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AGAPITO JOROLAN 


JuLY 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 280] 


The Committee on the Judiciary, to which was referred the bill 
(S. 280) for the relief of Agapito Jorolan, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass, 


AMENDMENT 


On page 1, beginning with the word “That” on line 3, strike all 
down to and including the word “November” on line 6, page 1, and 
insert in lieu thereof the following: 


That, on the date of enactment of this act, Agapito Jorolan, 
of Orlando, Florida, is relieved of any liability to repay to the 
United States the remaining unpaid balance of the sum which 
was erroneously paid him during the period from April 1952 
to August 

PURPOSE OF THE AMENDMENT 


The purpose of the proposed amendment is to make the legislation 
operate prospectively only and to correct certain errors in the text 
of the bill as revealed by the report of the Department of the Navy. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
Mr. Agapito Jorolan, of Orlando, Fla., of any liability to repay to 
the United States the remaining unpaid balance of the sum originally 
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totaling $6,644.73, which was erroneously paid to him during the 
period from April 1952 to August 1955, due to the failure of his 
employer, the Military Sea Transportation Service, Department of the 
Navy, to deduct from his salary an amount equal to civil service 
retirement annuity payments received by him during that period. 


STATEMENT 


Mr. Agapito Jorolan was given an excepted appointment indefinite 
on April 14, 1952, as a watchman, at a salary of $3,155 per annum, in 
the Military Sea Transportation Service, Atlantic area. At the time 
he applied for the position Mr. Jorolan stated in his application form 
that he was receiving a retirement annuity under the Civil Service 
Retirement Act. The employing agency, however, overlooked this 
statement and failed to deduct from Mr. Jorolan’s salary sums equal 
to his annuity payments as required by section 2 (b) of the Civil 
Service Retirement Act of 1930, as amended (5 U.S. C. 715 (b)). 

This error was finally revealed by an audit in August 1955, and the 
total amount of the overpayment was determined to be $6,644.73. 
Mr. Jorolan was formally advised by the commander, Military Sea 
Transportation Service, Atlantic area, to continue working and to 
liquidate his indebtedness by partial payments in each pay period. 
Mr. Jorolan is still employed but at his request was on leave without 
pay from October 5, 1955, to June 25, 1956. Upon his return to duty 
status, a partial collection of $50 each semimonthly pay period was 
commenced. Before he went on leave the sum of $482.96 had been 
collected from him. 

Mr. Jorolan is now 63 years of age and has recently been operated 
on for varicose veins in one of his legs. He is married and pres- 
ently eligible, when not employed, to receive an annuity of $177 
per month. 

It appears from the letter of the Acting General Counsel of the 
Civil Service Commission, addressed to the sponsor of this legislation 
under date of March 6, 1956, that when the claimant discontinues his 
‘wen employment it is reasonable to expect that the payments now 

eing deducted from his salary will then be deducted from his annuity 
payments. 

The committee has received a report on the predecessor to this bill, 
S. 4043, 84th Congress, in which the Department of the Navy takes 
the position that while it is ordinarily opposed to private legislation, 
it would not object to legislation for the relief of this claimant, pro- 
vided the Civil Service Commission interposes no objection. 

The letter referred to earlier from the Acting General Counsel of 
the Civil Service Commission does not comment upon the Commis- 
sion’s attitude with respect to this bill but points out that legislation 
is necessary in order for the claimant to secure a waiver of the over- 
payment charged against him. 

It is apparent from the information before the committee that this 
claimant is indebted to the Government by reason of an administra- 
tive error which remained undiscovered for such an extended period 
that the indebtedness is now beyond the claimant’s immediate, and 
perhaps his future, ability to repay. It is also apparent that con- 
tinued withholding of sums from his pay works an undue hard- 
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ship upon the claimant and upon relinquishment of his ‘job, the 
or leiding of amounts from the annuity due him would work an 
‘even more severe hardship. In the event this latter contingency 
should occur, and deductions made from the claimant’s civil-service 
annuity, the provisions of section 729 (a) of title 5, United States 
Code, would not be available to the claimant, although the procedures 
embodied in that section are described in the letter of the Actin 
General Counsel of the Civil Service Commission as being “enac 
for the purpose of granting relief in this type of. situation.” 

In addition to the foregoing reasons for granting the proposed re- 
lief, it is pertinent to point out that this claimant is in receipt of 
moneys only because of work which he performed from which the 
Government benefited. 

In the light of all these considerations, the committee believes that 
the claimant should be relieved of further liability to repay the 
remainder of the indebtedness and the committee, therefore, recom- 
mends favorable consideration of this legislation. 

Attached to this report is the report of the Department of the Na 
referred to earlier, the letter of the Acting General Counsel, Civil 
Service Commission, under date of March 6, 1956, a letter under date 
of April 23, 1956, addressed to the sponsor of this legislation signed 
by the Comptroller General of the United States, an affidavit signed 
by the claimant and his wife setting forth a full statement of their 
financial condition, and a report of the United States Civil Service 
Commission. 





DegpaRTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or Leetsuative Liaison, 
Washington, D. C., December 19, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


My Dear Mr. Cuatrman: Reference is made to your letter of June 
19, 1956, to the Secretary of the Navy requesting comment on 8. 4043, 
a bill for the relief of Agapito Jorolan. 

The bill would relieve Mr. Jorolan of liability to repay to the United 
States the sum of $6,200 which is stated to have been erroneously paid 
to him during the period from April 1952 to November 1955 due to the 
failure of his employer, the Military Sea Transportation Service 
Department of the Navy, to deduct from his salary an amount e ual 
to the civil service retirement annuity payments received by him 
during that period. 

Mr. Jorolan was given an excepted appointment indefinite (Execu- 
tive Order 10180) on April 14, 1952, as watchman, $3,155 per annum, 
in the Military Sea Transportation Service, Atlantic area. At the 
time he applied for the position, Mr. Jorolan stated in his application 
form that he was receiving a retirement annuity under the Civil Serv- 
ice Retirement Act. This fact was overlooked, however. Asa result, 
the employing agency failed to deduct from his salary sums equal to 
his annuity payments as required by section 2 (b) of the Civil Service 
Retirement Act of 1930, as amended (5 U.S.C. 715 (b)). The amount 
of the annuity is $156 per month. 
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The error was revealed by an audit in August 1955 and the ‘total 
amount of the overpayments was determined to be $6,644.73. Mr. 
Jorolan was formally advised by the commander, Military Sea Trans- 
ees Service, Atlantic area, to continue working and to liquidate 

is indebtedness by a payments in each pay period. 

Mr. Jorolan is still employed but at his request was on leave with- 
out pay from October 5, 1955, to June 25, 1956. Before he went on 
leave, the sum of $482.96 was collected from him, reducing his indebt- 
edness to $6,161.77. Upon his return to duty status, a partial col- 
lection of $50 each semimonthly pay period was commenced. 

The overpayments to Mr. Jorolan were the result of an administra- 
tive error on the part of the employing agency. Mr. Jorolan did not 
conceal his wdited status and presumably be was unaware that the law 
required an amount equal to his annuity to be deducted from his salary. 
In any event, the Department of the Navy has no evidence of bad 
faith on his part. 

Your attention is invited to the fact that the erroneous payments to 
Mr, Jorolan were not continued until November 1955 as stated in 
S. 4043 but were terminated in August 1955. Also the amount of Mr. 
Jorolan’s indebtedness, as of the date on which S. 4043 was introduced, 
was less than the $6,200 stated in the bill and is being still further 
reduced by deductions from his pay of $50 each pay period. 

While the Department of the Navy, as a matter of general principle, 
is opposed to legislation which cmt & single out one Government em- 
ployee for relief when there are probably a number of others in the 
same circumstances, it would not object to legislation for the relief of 
Mr. Jorolan, provided that the Civil Service Commission interposes 
no objection. The Commission, as the agency charged with the admin- 
istration of the Civil Service Retirement Act, has primary interest in 
compliance with the provisions of that act. Accordingly, the Depart- 
ment of the Navy defers to the views of the Civil Service Commission 
with respect to S. 4043. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
S. 4043 to the Congress. 

Sincerely yours, 
E. C. Srernan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 





Crviz Service Commission, 
Washington, D.C., March 6, 1956. 
Hon. Grorce SMATHERS, 
United States Senate. 


Dear Senator SmaTuers: Further reference is made to your letter 
of February 11, 1956, enclosing a letter from the firm of Giles, Hen- 
drick & Robinson, attorneys and counselors at law, Orlando, in the 
interest of Mr. Agapito Jorolan. 

Mr. Jorolan retired from the New York Naval Shipyard on March 
81,1952. He has been receiving civil-service retirement annuity since 
that date. He was reemployed by the Military Sea Transportation 
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Service on April 14, 1952. Under the law permitting the reemploy- 
ment of a person receiving an annuity under the Civil Service Retire- 
ment Act, the employing agency is required to deduct from his salary 
an amount equal to the annuity allocable to the period of employ- 
ment. Due to error on the part of the employing agency no deductions 
were made from Mr. Jorolan’s salary. When the error was discov- 
ered in 1955 it developed that he had been overpaid approximately 
$6,200, The agency advised him that it would be necessary to deduct 
monthly repayments from his salary as well as the amount of his 
annuity. The law firm representing Mr. Jorolan believes that a waiver 
should be made of repayment because of hardship, citing title 5, United 
States Code, section 729a. 

Section 729a of title 5 of the United States Code reads in pertinent 

art: é 

“Notwithstanding any other provision of this chapter [Civil Service 
Retirement Act], there shall be no recovery of annuity payments from 
any annuitant under this chapter who, in the judgment of the Civil 
Service Commission, is without fault and when, in the judgment of 
the Civil Service Commission, such recovery would be contrary to 
equity and good conscience; * * *.” 

Prior to enactment of section 729a (act of June 26, 1944, amending 
sec. 17 of the Civil Service Retirement Act), section 2 (b) of the 
Retirement Act read as follows: 

“(b) No person separated from the service who is receiving an 
annuity under the provisions of section 1 of this act shall be eligib'e 
again to appointment to any appointive office, position, or employment 
under the United States or of the Government of the District of 
Columbia unless the appointing authority determines that he is pos- 
sessed of special qualifications, in which event payment of his annuity 
shall be terminated during the period of his appointment. Any suc 
prec whose annuity is terminated shall, upon the termination of 
his appointment, have his subsequent annuity rights determined under 
the provisions of law in effect at the time of such termination.” (Jan- 
uary 24, 1942, amendment of sec. 2 of the Civil Service Retirement Act 
of May 29, 1930, as amended, 56 Stat. 14.) 

Under section 2 (b) it occasionally happened that an annuitant was 
reemployed in the Federal service without knowledge that the annuit 
eoaid. not be paid concurrently with salary of the position in whic 
reemployed. Some of the cases involved reemployment for a number 
of years with resultant illegal dual payments. The belated discovery 
of these illegal dual payments resulted in the termination of annuity 
payments with no right to future annuity payments until the over- 
poms had been refunded to the Government. The purpose of the 
June 26, 1944 amendment of section 17 of the Retirement Act was to 
authorize the waiver of recovery of annuity payments illegally re- 
ceived by annuitants under the Retirement Act where, in the Judg- 
ment of the Civil Service Commission, the annuitant is without fault 
and such recovery would be contrary to equity and good conscience 
(S. Rept. 804 on S. 461, 78th Cong.). 

However, section 2 (b) of the Retivedwadt Act was amended by the 
act of February 28, 1948, to read as follows (5 U. S. C. 715 (b)) : 

“No — who is receiving an annuity under the provisions of this 
Act and who has reached the age of sixty years shall be eligible again 
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to appointment to any appointive office, position, or employment under 
the Government of the United States or of the District of Columbia, 
unless the appointing authority determines that he is possessed of 
special qualifications: Provided, That no deductions for the retire-' 
ment fund shall be withheld from the salary, pay, or compensation of 
such person, but there shall be deducted from his salary, pay, or com- 
pensation otherwise payable a sum equal to the retirement annuity 
allocable to the unio of actual employment: Provided further, That 
the annuity in such case shall not be redetermined upon such per- 
son’s subsequent separation from the service.” 

This amendment was explained in House Report 88 on H. R. 4127, 
80th Congress, as follows: 

“* * * and this section also provides an entirely new feature to the 
retirement law with respect to reemployed annuitants. Under the 
present law * * * the annuity previously awarded is terminated 
upon any such reemployment, and the employee again becomes sub- 
ject to the Retirement Act with a new annuity right arising under 
the law in effect at the time of subsequent separation from the 
service. 

“It is proposed that the same privileges of reemployment be con- 
tinued except that if the person is age 60 or over, the annuity will 
continue to be paid during his reemployment and his salary as an 
employee reduced by the amount of annuity being received. The 
employee would acquire no additional retirement rights during such 
period of reemployment. 

“This will result in a saving in administrative costs because of the 
elimination of dropping annuitants from the roll, recomputing an- 
nuities, and reentering annuitants on the roll. It will prevent in- 
equities arising as a result of annuitants being reemployed primarily 
for the purpose of acquiring new or additional retirement rights.” 

As a result of the 1948 amendment of section 2 (b) of the act, Mr. 
Jorolan continued to receive his annuity payments but was improperly 
paid the full amount of his salary. Thus the overpayment which is 
charged against him is for salary rather than overpayment of annuity. 
Section 17 of the act (5 U. S. C. 729a) authorizes the Commission to 
waive recovery of annuity payments only. It does not authorize the 
Commission to waive overpayments of salary. Neither this section of 
the Retirement Act nor any other law authorizes the Civil Service 
Commission to waive overpayments of salary on the basis of imposing 
an undue burden and hardship on the employee. There is nothing in 
the legislative history of the 1948 amendment of section 2 (b) to indi- 
cate that any consideration was given to amending section 17 of the act 
with respect to granting relief in hardship cases under the new reem- 
ployment provisions. 

The Comptroller General of the United States has final jurisdic- 
tion with respect to questions of pay of Federal employees and the 
recovery of overpayment of salaries. Under the act of July 15, 1954 
(5 U. S. C. 46d), when an agency determines that an employe is in- 
debted to the United States as the result of erroneous payments made 
by the agency, the amount of the indebtedness may be collected in 
monthly installments by deductions in reasonable amounts from the 
current pay of the employee. The Comptroller General has consistently 
held that retirement annuity installments may be applied in liquida- 
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tion of an indebtedness to the United States (21 Comp. Gen.' 1000; 
citing previous decisions and court cases). 

If the agency is unable to recover the indebtedness through monthly 
deductions from Mr, Jorolan’s salary, it may file a claim with the Com- 
mission to offset the indebtedness from his annuity payments. In view 
of the purpose of title 5 United States Code, section 729a (i. ¢., to pro- 
vide relief to persons who received both annuity and salary) , we in- 
formally discussed Mr. Jorolan’s case with representatives of the Gen- 
eral Counsel’s Office of the General Accounting Office. “We were 
advised that the language of this section did not authorize the Com- 
mission to review his case on the basis of hardship if and when the 
agency requests it to offset his indebtedness from future annuity pay- 
ments. In other words, that section authorizes the Commission to 
waive the recovery of “annuity payments.” It does not authorize the 
Commission to refuse to offset an indebtedness for overpayment of 
salary from annuity payments which would otherwise be due in the 
future. In spite of the fact that it was enacted for the purpose of 

ranting relief in this type of situation, the language of 729a is not 

road enough to cover the change made in the 1948 amendment of sec- 
tion 2 (b) of the Retirement Act under which annuity continues to 
be paid but a deduction is required from the salary of ‘he reemployed 
annuitant. 

Since the General Accounting Office has final jurisdiction with re- 
spect to pay matters, the law firm representing Mr. Jorolan could 
request that office to review his case. However, we were advised that 
that office has no authority to waive recovery of an indebtedness of 
this kind. It thus appears that legislation would be required in order 
for him to get a waiver of the overpayment charged against. him. 


Sincerely, ee 
. V. Mevoy 
Acting General Counsel. 





CoMPTROLLER GENERAL OF THE UNirep STATES, 
Washington, April 93, 1956. 
Hon. Grorce SMATHERS, 
United States Senate, 

Dear Senator SMAtHERS: Further reference is made to your letter 
of April 4, 1956, and the enclosures therewith, acknowledged April 5, 
concerning a question presented in letter dated February 7, 1954, 
from Mr. Frederick J. Ward of the firm of Giles, Hedrick & Robinson, 
attorneys for Mr. Agapito Jorolan, of Orlando, Fla. You request an 
opinion whether there is any authority vested in me by lawior:regu- 
lation for the relief of Mr. Jorolan in the circumstances related below. 

Mr. Jorolan retired in 1952 as an employee of the Brooklyn Navy 
Yard and he has been paid his civil service retirement annuity since 
April 1, 1952. He was reemployed thereafter by the Military Sea 
Transportation Service which failed to observe certain provisions of 
section 2 (b) of the Retirement Act (5 U. S.C. 715 (b)). While that 
section authorizes the reemployment in certain circumstances of any 
annuitant under the act who has reached the age of 60 years, the 
section provides, in pertinent part, “there shall be deducted from his 
salary, pay, or compensation otherwise payable a sum equal to the 
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retirement annuity allocable to the period of actual employment * * *.” 
The quoted language is mandatory in nature and the act contains no 
provision whereby our Office may waive its requirements. We know 
of no other law or regulation which would serve to relieve Mr. 
Jorolan from refund of the salary overpayment here in question. 

We understand the Acting General Counsel of the Civil Service Com- 
mission has advised you that the purpose of the amendment of section 
17 of the Retirement Act (5 U. S. C. 7292) was to authorize the 
Commission in certain circumstances; to waive the recovery of erro- 
neous or illegal payments of annuities under the act. e concur 
in that view and that the waiver benefit of that section does not 
apply to the erroneous and illegal payments of salary here involved. 

There are other statutes relating to the accountability of disburs- 
ing officers and ae officers and which authorize me to relieve 
such officers from liability under certain circumstances, (For ex- 
amples, see 31 U. S. C. 82c and 82d, and Public Law 365, 84th Cong., 
69 Stat. 687.) However, those laws do not authorize the relief of re- 
cipients of erroneous salary payments such as here involved. Section 
1 (b) of Public Law 365 expressly provides: 

“Nothing contained in this section shall (1) affect the liability, or 
authorize the relief, of any payee, beneficiary, or recipient of any 
illegal, improper, or incorrect payment, or (2) relieve any such dis- 
busing officer, the head of any department, agency, or establishment, 
or the Comptroller General of responsibility to pursue collection ac- 
tion against any such payee, beneficiary, or recipient. * * * ” 

Also, the matter here involved does not represent “a claim or demand 
against the United States” such as those which we occasionally ma 

report to the Congress pursuant to the act of April 10, 1928 (31 
U. S. C. 236). On the other hand, the matter apparently contains 
some elements of equity as may be deserving of consideration by the 
Congress in a private relief bill. However, the correspondence you 
forwarded to us does not contain sufficiently detailed facts or evidence 
whereon we might recommend such favorable action by the Congress. 

The letter of Mr. Ward and the affidavit of Mr. and Mrs. Jorolan, 
regarding their financial condition are returned. 

Sincerely yours, 
JosEePH CAMPBELL, 
Comptroller General of the United States. 





AFFIDAVIT 


Strate or Fiorwa, 
County of Orange: 

Before me, the undersigned officer, personally appeared Agapito 
Jorolan and Anna A. Jorolan, his wife, who being by me first duly 
sworn depose and say that the following financial statement is a 
full and complete statement of their financial condition and is in all 
respects true and correct to the best of their knowledge and belief: 

1. The affiants state that they own their own home at 2107 Mount 
Vernon Avenue, Orlando, Fla., having purchased the said home in 
December of 1954 for $10,600. There is presently a first mortgage 
upon the said property held by First Federal Savings & Loan Associa- 
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tion of Orlando, Fla., in the principal amount of $8,300 and monthly 
payments are made on the said mortgage in the sum of $63 per month. 

2, Anna A. Jorolan has a savings account at the First Federal Sav- 
ings & Loan Association of Orlando and there is on deposit in the said 
account the sum of $450. 

8. The affiants maintain a checking account at the First National 
Bank at Orlando, Fla., and this checking account contains only 
money deposited there each month from their pension check. 

4, Agapito Jorolan is presently on leave from service in the civil 
service of the United States Government and his only source of 
income is a pension in the amount of $177 per month. The affiants 
state that they do not have any other employment and the money 
from the pension is their only source of income. 

5. Agapito Jorolan has a $1,000 Government life-insurance policy 
issued in 1932 and a $600 life-insurance policy with the Metropolitan 
Insurance Co., and Anna A. Jorolan has a $500 life-insurance policy 
with the Metropolitan Insurance Co. 

The affiants have no other real, personal, or mixed property of any 
kind or description other than their personnal property and furni- 
ture in their home located in Orlando, Fla. The affiants do not own 
an automobile. 

Further affiants sayeth not. 

AGapito JOROLAN. 
Anna JOROLAN. 
Srate or Frorma, 
County of Orange: 

Before me, the undersigned authority, personally pppenzed Agapito 
Jorolan and Anna A. Jorolan, his wife, who being by me first duly 
sworn depose and say that they have read the above statement as to 
their financial condition and that said statement is true and correct. 

AGaprro JOROLAN. 
Anna JOROLAN. 


Sworn to and subscribed before me this 27th day of March 1956. 


[sraL] Marearet B. Harrts, 
Notary Public, State of Florida at Large. 


My commission expires April 16, 1956. 





Untrep States Crviz Service Commission, 
Washington, D. C., June 26, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator Eastianp: I am referring further to your letter of 
February 7, 1957, relative to S. 280, a bill for the relief of Agapito 
Jorolan. 

Mr. Jorolan voluntarily retired from the New York Naval Shipyard 
on March 31, 1952, at which time he had attained age 60 and com- 
pleted 35 years and 9 months of service. These factors entitled him 
to annuity of $156 a month beginning April 1, 1952. Subsequent 
enactments by Congress raised this rate to $159 on September 1, 1952, 
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and to $177 effective October 1, 1955, which latter rate he is still 
receiving. 

On April 14, 1952, only 2 weeks after his voluntary retirement, 
Mr. Jorolan was appointed to a position in the Military Sea Trans- 

ortation Service. Due to error on the part of the employing agency, 

is salary was not reduced by the amount of his annuity until late 
in 1955, resulting in a salary overpayment of more than $6,200. 

During the entire operation of the Civil Service Retirement Act 
since its enactment in 1920, it was not legally possible for the Gov- 
ernment to pay annuity and civilian salary to an individual covering 
the same period of time. Originally, the annuity was suspended or 
terminated upon reemployment. Under this procedure, a limited 
number of cases arose where the Commission was not timely notified 
of the individual’s return to service with resultant overpayment of 
annuity. Feeling that recovery of the overpayment in some instances 
would work an undue hardship, the Commission recommended that 
it be given authority to waive recovery where, in the Commission’s 
judgment, the annuitant was without fault and recovery would be 
contrary to equity and good conscience. Congress enacted such 
authorizing legislation on June 26, 1944. 

This procedure for stopping annuity payments is still in effect in 
cases of reemployment under certain conditions. For other cases, 
Congress has seen fit to direct that the reemployed annuitant should 
continue to receive his annuity but the salary otherwise payable to 
him would be reduced by the amount of such annuity, this procedure 
producing the same end result. In the latter situation, however, no 
authority exists whereby waiver of salary overpayment may be ef- 
fected if the employing agency fails to reduce the annuitant’s salary 
as required. 

A thorough review of Mr. Jorolan’s official personnel folder reveals 
several factors leading up to the existing situation. It appears clear 
that he had arranged for the new employment, or had at least taken 
steps to that end, before he left the shipyard. On April 1, 1952, the 
day after his separation from the shipyard, he executed and signed 
papers for the Transportation Service employment. It is not under- 
stood why he effected a retirement action, rather than just moving 
from the one position to the other. Had he followed the latter course, 
he would have continued subject to the Retirement Act with no pos- 
sibility of the overpayment existing. In executing the cited papers 
on April 1, 1952, Mr. Jorolan stated that he was receiving an annuity 
by reason of his shipyard service, so that the Navy Department should 
not have allowed overpayment to occur. 

S. 280 proposes to relieve Mr. Jorolan of all liability to repay the 
amount which he illegally received. Since the item here involved is 
an overpayment of salary rather than any improper annuity payment, 
the Commission is not as directly involved in the transaction as is the 
Navy Department. However, the bill seeks to place this annuitant in 
a preferred position in relation to the numerous other retired em- 

vloyees who return to Federal service. It would allow him to retain 

is full Federal salary in addition to his annuity in violation of a 
statutory directive applicable to all other similar reemployed an- 
nuitants. The Commission sees no reason why this particular in- 
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dividual should be singled out for preferential treatment when other 
reemployed annuitants are not allowed to retain the overpayment or, 
as is generally the case, had proper salary reduction effected in the 
first instance. 

The Commission accordingly recommends that the bill S. 280 be not 
enacted into law. 

While the Commission is opposed to special legislation in this regard, 
it believes that Congress should give consideration to the overall 
question. The mere fact that an agency erroneously makes a salary 
overpayment certainly does not vest in the recipient any title to the 
illegal payment. It is possible that facts may exist to support a con- 
clusion that recovery in this case would create an inequity. Should 
factors of equity, hardship, etc., be present, it is probable that relief 
should be considered. We are convinced, however, that this is a matter 
which should not be periodically imposed on the Congress by requir- 
ing the legislative body’s determination of the merits of each case in 
which a private relief bill is presented. The Commission therefore 
proposes that the Som pieces General of the United States be au- 
thorized to grant relief in meritorious cases and to this end recom- 
mends the enactment of legislation along the following lines: 

“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Comptrol- 
ler General of the United States is hereby authorized to waive recov- 
ery of any salary overpayment occasioned by the failure of the em- 
ploying agency to withhold from an employee’s salary the amount of 
his annuity as required by the Civil Service Retirement Act if, in the 
judgment of the Comptroller General, such employee is without fault 
and such recovery would be contrary to equity and good conscience.” 

The Bureau of the Budget advises that there would be no objection 
to the submission of this report to your committee. 

By direction of the Commission : 

Sincerely yours, 
Harris Evtswortu, Chairman. 


O 
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BENJAMIN WACHTFOGEL 


JULY 18 (legislative day, JuLy 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 398] 


The Committee on the Judiciary, to which was referred the bill 
(S. 398) for the relief of Benhamin Wachtfogel, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


In line 7, change the comma after “Act” to a colon, strike the 
remainder of the bill, and add the following: 


Provided, That a suitable and a bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Benjamin Wachtfogel. The 
bill has been amended in accordance with the suggestion made by 
the Commissioner of Immigration and Naturalization to strike refer- 
ence to the visa fee and quota charge. The bill has been amended 
further to provide for the posting of a bond as a guaranty that the 
beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native of Lithuania and 
citizen of Canada who last entered the United States from Canada 
on September 17, 1952, when he was admitted for permanent resi- 
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dence. He had.previously entered in 1940 as a visitor and on Decem- 
ber 13, 1942, his status was changed to that of a student. He pres- 
ently resides in Brooklyn with his mother, who is a legal resident of 
the United States. He has 3 brothers and 1 sister who are United 
States citizens. ‘Two other brothers are Canadian citizens residing in 
Canada. The beneficiary has been found deportable as one who was 
excludable at the time of entry as a mental defective and as one who 
has procured a visa by fraud. He stated in his visa application that 
he had never been hospitalized for a mental ailment, whereas in fact, 
he had been hospitalized in New York in 1945 and in Montreal in 
1948 for mental disturbances. He has also been a patient in Brooklyn 
State Hospital. 


A letter, with attached memorandum, dated June 3; 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT | OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 398) for the relief of Benjamin Wachtfogel, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. The beneficiary has been found subject to deportation on 
the ground that he was excludable by law as a mental defective at 
the time of entry. 

It should be noted that the alien was charged to the appropriate 
quota upon his entry into the United States as an immigrant on 
September 17, 1952, when he paid the required visa fee. ‘The com- 
mittee may wish to amend the bill by deleting the portion which 
makes reference to those requirements. 

Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BENJAMIN WACHT- 
FOGEL, BENEFICIARY OF S. 398 


The beneficiary was born on March 8, 1923, in Kuliai, 
Lithuania, and is a citizen of Canada. He is unmarried and 
resides with his mother who is a legal resident of the United 
States in Brookiyn, N. Y. He has 3 brothers and 1 sister 
who reside in the United States and are citizens of this 
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country. There are also two brothers, Canadian citizens 
residing in Montreal, Canada. The beneficiary is employed 
by B & K Supply Co., 100 Fifth Avenue, New York City, 
as an Office clerk earning $50 per week. He has no assets. 

The alien first arrived in the United States as a visitor on 
December 16, 1940. On December 13, 1942, his status was 
changed to that of student. He departed for Canada on 
November 15, 1946. On September, 17, 1952, the benefi- 
ciary was admitted to the United States for permanent 
residence. In his application for a visa, the hinehitiary 
stated that he had never been in an institution or hospital 
for the care and treatment of the insane. Deportation pro- 
ceedings were instituted against the alien on August 31, 
1956, on the ground that at the time of entry he was exclud- 
able by law-as a mental defective. At the hearing, an addi- 
tional charge was lodged, that his visa was procured by 
fraud or misrepresentation. He was found deportable on 
both charges and an order was entered granting him volun- 
tary departure with the alternative of deportation if he fails 
to depart when required. On January 25, 1957, the Board 
of Immigration Appeals dismissed the alien’s appeal from 
this order. 

The record discloses that in 1945 the beneficiary was a 
patient at the Long Island Home at Amityville, Long Island, 
N. Y., and in 1948 he was a patient at the Verdun Protestant 
Hospital, Montreal, Canada, on both occasions for mental 
disturbance. In 1954 the beneficiary was a patient at 
Brooklyn State Hospital for the same reason. Upon the 
basis of documents received from Brookyn State Hospital, 
the United States Public Health Service certified that the 
beneficiary was afflicted with class A mental defect, schizoid 
personality, at the time of his entry into the United States 
on September 17, 1952. 


Senator Irving M. Ives, the author of the bill, has submitted numer- 
ous letters and documents in connection with the case, among which 
are the following: 

Youne Isragt or FLarBusa, 
Brooklyn, N. Y., November 12, 1956. 
To Whom It May Concern: 

This is to certify that I have known Mr. Benjamin Wachtfogel 
for a number of years as a man of good character and morality. He 
is also a deeply religious person in keeping with the tradition of his 
family, shiek has contributed spiritual leaders of note at present as 
well as in past generations. 

It is my strong conviction that he should be permitted to remain 
as a resident of the United States and that his fine qualities and char- 
acter would render his citizenship an asset to our beloved country, 


Rassit SOLoMON J. SHARFMAN, 
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Zemuock, Levy & Bick, 
New York, N. Y. 

To Whom It May Concern: 

This is to certify that I have known Mr. Benjamin Wachtfogel for 
approximately 5 years and his family for many, many years more. 

It is my understanding that Mr. Wachtfogel is seeking permission 
to remain in the United States, and I would highly recommend that 
such permission be granted to him. 

He is a man of fine character, good moral behavior, and deep re- 
ligious convictions. His family background is of the finest. I have 
always held him in high esteem, and his integrity and honesty are 


beyond question. 
CuHARLEs Bick. 


Sworn to before me this 2d day of November 1956. 


SAMUEL GEWIRTZ, 
Notary Public, State of New York. 


My commission expires March 30, 1957. 





JewisH Community CENTER, 
CoNGREGATION AND TatMup ToraH Bern JupAH, 
Brooklyn, N. Y., October 21, 1956. 
To Whom This May Concern: 

This is to certify that I have known Mr. Benjamin Wachtfogel, of 
1371 St. Marks Avenue, Brooklyn, for a number of years. He enjoys 
a very fine reputation and is known to me as a person of good moral 
character, integrity, and deep religious convictions. 

I am confident that he will be a credit to our country as an American 
citizen. 

Respectfully, 
Rabbi Sipney ApPPLBAUM. 


CoNGREGATION AHAVATH ISRAEL, 
Brooklyn, N. Y. 
To Whom It May Concern: 

Mr. Benjamin Wachtfogel, residing at 1371 St. Marks Avenue in 
Brooklyn, N. Y., is known to me to be a person of sterling character, 
dependability, and loyalty. He is a member of one of the finest 
rabbinic families, his sainted father having served as chief rabbi of 
Montreal, Canada, for years. He is a deeply religious and moral 
young man, and I heartily recommend that he be given the opportunity 
to remain permanently in the United States. 

Any courtesy extended to him will be deeply appreciated by me 
and the congregation. 

Sincerely yours, 
Rabbi Bernarp L. Brerzon. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 398), as amended, should be enacted. 


O 
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JuLy 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 485] 


The Committee on the Judiciary, to which was referred the bill 
(S. 485) for the relief of Luigi Lino Turel, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word “fee.”’, strike the remainder of the bill 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Luigi Lino Turel. The bill 
provides for the payment of the required visa fee. The bill has been 
amended to remove the quota charge, since in similar cases where pro- 
vision is made for the admission of an adopted alien child of United 
States citizens, he is treated as a nonquota immigrant. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 14-year-old native and citizen of 
Italy born out of wedlock. He is the adopted son of a United States 
citizen member of our Armed Forces, who married his mother in 
Trieste on May 24, 1952. He presently resides in Roswell, N. Mex., 
with his mother and adoptive father. The beneficiary first entered 
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the United States on December 23, 1952, with a United States pass- 
ort, erroneously issued to him as a citizen. He departed from the 
nited States in September 1955 and last arrived in the United 
States on August 22, 1956, at Philadelphia, Pa., as a visitor. 

A letter, with attached memorandum, dated May 29, 1957, to the- 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judierary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 485) for the relief of Luigi Lino Turel, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the El] Paso, Tex. office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICES FILES RE LUIGI LINO TUREL, 
BENEFICIARY OF S8. 485 


Luigi Lino Turel, also known as Luigi Lino Hendricks, a 
citizen of Italy, was born October 9, 1942, in San Pietro, 
Gorizia, Italy. He resides at Roswell, N. Mex., with his 
mother and her husband. 

He is a student in the ninth grade at Saint Peters Junior 
High School, Roswell, N. Mex. His mother is Slavizza 
Hendricks, nee Turel, a native of Italy who was naturalized 
in El Paso, Tex., on September 8, 1955. The mother of the 
beneficiary was married in Trieste May 24, 1952, to Frank 
Melton Hendricks, who is a master sergeant serving with 
the New Mexico Military Department stationed with the 
United States Army Reserve Advisory Group, Municipal 
Airport, Roswell, N. Mex. Master Sergeant Hendricks has 
an income from his salary and allowances of $409 a month 
and has assets consisting of personal effects valued at $4,500. 
The beneficiary has no other near relatives in the United 
States. 

The beneficiary is an illegitimate child and was adopted 
in Gorizia, Italy, on June 26, 1952, by Master Sergeant 
Hendricks, although Sergeant Hendricks is not his natural 
father. Proceedings to adopt the beneficiary have been 
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instituted by Sergeant Hendricks in the distri¢t court at 
Roswell, N. Mex., and are now pending. 

The beneficiary was issued a United States passport, in the 
name of Luigi Lino Hendricks in Venice, Italy, on November 
5, 1952, and he entered the United States December 23, 1952, 
as a United States citizen. It was later discovered that the 
beneficiary was not a citizen of the United States and he de- 
parted from the United States in September 1955. 

The beneficiary last arrived in the United States on Au- 
gust'22, 1956, at Philadelphia, Pa., as a nonimmigrant visitor 
and he was admitted until, February 22, 1957. It appears 
that he is now subject to deportation as a nonimmigrant 
who has remained in the United States longer than permitted. 


Senator Dennis Chavez, the author of the bill, has submitted the 

following information in connection with the case: 
Unirep States SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
May 24, 1957. 
Hon. JAMes O. EAstTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: I am enclosing adoption certificate in the case of 
Luigi Lino Turel, in whose behalf I have introduced 8. 485, now pend- 
ing in your committee. 

] will appreciate it if you will make the certificate a part of the record 
so that it may be considered when the legislation comes up for action 
in your committee. 

Thanking you and with regards, I am, 

Sincerely yours, 
Dennis CHAVEZ, 
United States Senator. 


Decree or ADOPTION 


STtaTE OF New Mexico, 
County of Chaves: 


(In the district court of the fifth judicial district—court case 
No. 20855) 


Petition of Frank M. Hendricks and Slavizza T. Hendricks to adopt 
Luigi Lino Turel, minor, a male, born on the 9th day of October year 
of 1942 in the city of San Pietro in the county of Gorizia, state of Italy. 

This matter coming on to be heard at this time before the above 
entitled court, and it appearing to the court that all of the statutes 
and requirements of law of the State of New Mexico have been fully 
complied with, that to the New Mexico Department of Public Welfare 
notice was given and a copy of petition transmitted, that the said 
department investigated the matter as required by statute, and that 
department has submitted to the court a report in writing. 

And it further appearing to the court and the court being satisfied 
that the interests of said minor child will be promoted by its adoption 
by the petitioner(s), and that the allegations of said petition are true: 
it is 
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Ordered, adjudged, and decreed by the court that the said minor 
Luigi Lino Turel, be and hereby is, declared to be adopted by the said 
etitioner(s), Frank M. Hendricks and Slavizza T. Hendrick sand 
enceforth is to be regarded and treated in all respects as the child of 
the said Frank M. Hendricks and Slavizza T. Hendricks. 
It is further ordered, adjudged, and decreed that the said minor child 
shall take the name of Louis Lee Hendricks. 
Dene abi oa fod 08S 355 , New Mexico. 








, District Judge. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 485), as amended, should be enacted. 


O 
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JOANNE LEA (BUFFINGTON) LYBARGER 
Juty 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr, Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 491] 


The Committee on the Judiciary, to which was referred the bill 
(S. 491) for the relief of Joanne Lea (Buffington) Lybarger, having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, following line 13, insert the following new paragraph: 


Sec. 2. Claim for such benefits shall be filed within 6 
months of the date of enactment of this Act; Provided, That 
ce shall be payable prior to the date of filing such 
claim. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to bring 
the minor child, Joanne Lea (Buffington) Lybarger, within the benefits 
of the provisions of the Railroad Retirement Act and the applicable 
laws relating to children of veterans of World War I. 


STATEMENT 


Joanne Lee (Buffington) Lybarger is the granddaughter of Alvin 
Earl Lybarger, who was a World War I veteran and also eligible for 
an annuity under the Railroad Retirement Act, and who died on 
on October 28, 1953. 
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Joanne Lea (Buffington) Lybarger was born on June 2, 1953, to a 
daughter of the deceased and was immediately given to the deceased 
and his wife to rear as their own. On October 8, 1953, a petition for 
adoption was filed by the deceased and his wife. Under the law of 
New Mexico, it is necessary, as a condition precedent to a legal adop- 
tion, that if the child to be adopted is under 1 year of age, no final 
decree of adoption shall be entered until the child shall have attained 
the age of 1 year. Such an order was entered in the New Mexico 
court records on June 3, 1954, which was subsequent to the death of 
the foster father and, therefore, under the existing law and regulations 
with respect to both the Railroad Retirement Act and the Veterans’ 
regulations, Joanne could not be considered to be the adopted child 
of the deceased so as to entitle her to the benefits of that legislation. 

It is evident to the committee that both the deceased and his wife 
fully intended to and did treat the infant as their own, and had not 
the death of the foster father occurred, he would have participated in 
the final court action. 

Under these circumstances, the committee recommends enactment 
of the bill, as amended. 

Attached hereto for the information of the Senate is a letter from 
the Railroad Retirement Board dated February 18, 1957, and a letter 
from the Veterans’ Administration dated June 20, 1957, which set 
forth in detail the facts in this case. 


Unitep States or AMERICA, 
RAILROAD RETIREMENT BOARD, 
Chicago, Ill., February 18, 1957. 
Hon. James D. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: This is a report of the Railroad Retire- 
ment Board on 8S. 491, a bill for the relief of Joanne Lea (Buffington) 
Lybarger, submitted in compliance with your request of January 28, 
1957. 

Edna L. Lybarger, widow of Alvin Earl Lybarger, who died on 
October 28, 1953, while domiciled in New Mexico, filed with the Board 
on October 29, 1953, an application for survivors’ insurance annuities 
under the Railroad Retirement Act for herself as widow, for two 
children of the deceased, and for Joanne Lea Lybarger, claimed to 
be the child of the deceased through adoption. 

The Bureau of Retirement Claims, the Board’s initial adjudicating 
unit, on July 2, 1954, denied the widow’s claim in behalf of Joanne Lea 
Lybarger, holding that she was not adopted by the deceased prior to 
his death, and was not his “child’’ within the meaning of the act. 
The widow appealed to the Appeals Council, the Board’s intermediate 
appellate body, which forwarded to her on September 30, 1955, a 
copy of its decision, sustaining the determination of the Bureau of 
Retirement Claims. Mrs. Lybarger did not exercise her right of appeal 
to the Board. 

The Railroad Retirement Act provides for the payment of a child’s 
insurance annuity to every child (if otherwise qualified) of an em- 
ployee who will have died completely or partially insured. It is pro- 
vided in section 5 (1) of the act that the qualifications for a ‘‘child” 
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shall be those set forth in section 216 (e) of the Social Security Act 
which provides as follows: 

“The term ‘child’ means (1) the child of an individual * * * and 
(3) in the case of a deceased individual, (A) an adopted child *.* *.” 

The evidence in this case shows that Joanne Lea (Buffington) 
Lybarger, born June 2, 1953, to a daughter of the deceased employee, 
was at birth given to the deceased and his wife to rear as their own. 
A petition for adoption was filed on October 8, 1953, in the district 
court for the second judicial district of the State of New Mexico by 
the deceased and his wife. The petition included the written consent 
of the natural parents to the adoption. 

The evidence includes a copy of an order of adoption entered on 
the court records on June 3, 1954, declaring Joanne (Joany) Lea 
Buffington to be “adopted by the said petitioners Alvin Earl Lybarger 
and Edna L. Lybarger and henceforth to be regarded and treated in 
all respects as the child of the said Alvin Earl Lybarger and Edna L, 
Lybarger.”’ 

Section 31-8-14 of the New Mexico Statutes, 1953, provides that 
no claim or suit based upon a contract of adoption “shall be brought, 
had, maintained, or allowed’’ against the estate or property of a 
deceased person unless the decedent shall have signed a. written 
memorandum clearly. setting forth the nature, extent, and terms of 
the adoption agreement. Section 22-2-8 of the statutes, provides 
that ‘‘No final decree of adoption shall be entered until the child * * * 
shall have attained the age of 1 year.” 

The Board’s Associate General Counsel has expressed the opinion 
that there was no written memorandum of an adoption agreement 
signed by Mr. Lybarger as required by the State statutes. Further, 
Joanne Lea (Buffington) Lybarger had not attained the age of 1 year 
prior to Mr. Lybarger’s death, and could not be considered under the 
State laws to be an adopted child. Obviously, an adoption order 
entered after his death could not be effective with respect to the 
decedent. For these reasons, Joanne Lea (Buffington) Lybarger could 
not properly be found to be the “‘child’’ of the decedent under section 5 
of the Railroad Retirement Act and it would, therefore, be contrary to 
on serene of the Railroad Retirement Act to award an annuity 
to her. 

The Board is opposed to any essentially private relief bills such as 
S. 491 which require payments to individuals from the Railroad 
Retirement Account that are not authorized by the Railroad Retire- 
ment Act itself. 

This report has been cleared with the Bureau of the Budget, which 
informs us that there is no objection to its submission. 

Sincerely yours, 
Howarp W. Hasurmuysr, Chairman. 





VETERANS’ ADMINISTRATION, 
Washington, D. C., June 20, 1957. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Eastuanp: Further reference is made to your letter 
requesting a report by the Veterans’ Administration relative to S. 491, 
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85th Congress, a bill for the relief of Joanne Lea (Buffington) Lybarger, 
which provides as follows: 

“That, for the purposes of any benefits payable to, or on account 
of, the surviving children of deceased individuals under (a) the Rail- 
road Retirement Act, or (b) any law conferring benefits upon the 
survivors of veterans of World War I, the minor child, Joanne Lea 
(Buffington) Lybarger, of Albuquerque, New Mexico, shall be held 
and considered to be the ‘child’ of Alvin Earl Lybarger who died on 
October 28, 1953, the said Alvin Earl Lybarger having cared for such 
child since her birth and having instituted proceedings to adopt such 
child which were pending at the time of his death.” 

The records of the Veterans’ Administration show that Alvin E. 
Lybarger served honorably in the military service during World War I. 
Under laws administered by the Veterans’ Administration Mr. Ly- 
barger was granted non-service-connected disability pension from 
August 18, 1950, until the date of his death October 29, 1953. 

On November 4, 1953, Mrs. Edna L. Lybarger, the widow of the 
veteran, filed with the Veterans’ Administration an application for 
non-service-connected death pension on behalf of herself and three 
minor children, Linda Kay, Sandra Jane, and Joanne Lea, the latter 
child being described as an adopted child. Mrs. Lybarger was 
awarded non-service-connected death pension on behalf of herself and 
the veteran’s two natural children, effective October 30, 1953, the 
day following the date of the veteran’s death. Mrs. Lybarger was 
advised of this action by letter dated February 26, 1954, and that 
before consideration could be given her claim on behalf of Joanne 
Lea it would be necessary for her to furnish a certified copy of the 
order or decree of adoption. 

In further support of Mrs. Lybarger’s claim on behalf of Joanne Lea 
there was submitted to the Veterans’ Administration a certified copy 
of the birth certificate of Joanne (Joany) Lea Buffington born June 2, 
1953 at Albuquerque, N. Mex.; a certified copy of petition for her 
adoption signed by the veteran and Edna L. Lybarger, acknowledged 
on October 7, 1953, and filed in the district court, second judicial dis- 
trict, county of Bernalillo, State of New Mexico, on October 8, 1953; 
and a certified copy of an order of adoption entered June 3, 1954, by 
that court. In light of this evidence it was determined by the Vet- 
erans’ Administration that Joanne Lea’s adoption was subsequent to 
the death of the veteran and accordingly it was not possible under 
existing law to authorize payment of death pension on Joanne Lea’s 
behalf as the child of the veteran. Mrs. Lybarger was advised of this 
determination by letter dated October 21, 1954. 

Under applicable law relating to the payment of non-service-con- 
nected death pension (par. VI, Veterans’ Regulation No. 10, as 
amended), the term “child” is defined in pertinent part as follows: 

““* * * @ person unmarried and under the age of eighteen years, 
unless prior to reaching the age of eighteen years the child becomes or 
has become permanently incapable of self-support by reason of mental 
or physical defect, who is a legitimate child; a child legally adopted; a 
stepchild if a member of the man’s household; an illegitimate child 
but as to the father only if acknowledged in writing, signed by him, 
or if he has been judicially ordered or decreed to contribute to the 
child’s support or has been, prior to his death judicially decreed to be 
the putative father of such child, or if he is otherwise shown by evi- 
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dence satisfactory to the Administrator of Veterans’ Affairs to be the 
putative father of such child * * *.” [Italic supplied.] 

The question whether Joanne Lea could be recognized as the child 
of the veteran for the purpose of payment of death pension was 
submitted to the Chief Attorney of the Veterans’ Administration 
office of original jurisdiction for his consideration. The Chief Attorney 
in an opinion dated June 20, 1955, stated that before death pension 
may be paid on the account of an alleged adopted child, it must be 
shown that the child was legally adopted; that in the State of New 
Mexico it is necessary as a condition precedent to a legal adoption 
that if the child to be adopted is under 1 year of age, no final decree 
of adoption shall be entered until the child shall have attained 
the age of 1 year; that in the instant case Joanne Lea was born on 
June 2, 1953; and that pursuant to the Mew Mexico statutes she 
could not have been legally adopted prior to June 2, 1954, which 
date was more than 7 months subsequent to the date of the veteran’s 
death. It was concluded in the Chief Attorney’s opinion, concurred 
in by the Acting General Counsel of the Veterans’ Administration, 
that the adoption proceedings insofar as the veteran is concerned 
were abated by his death on October 29, 1953; and that the child 
Joanne Lea Lybarger may not be recognized as the adopted child 
of the deceased veteran. 

Insofar as laws administered by the Veterans’ Administration are 
concerned, enactment of the bill would render Mrs. Lybarger poten- 
tially eligible upon application to payment of additional non-service- 
connected death pension on behalf of Joanne Lea which payment 
normally would continue until the child reached the age of 18 years. 
It is assumed in this connection that the bill is not designed to require 
payment for any period prior to the date of filing the mentioned 
application after enactment. 

The cost of the bill, if enacted, insofar as it relates to the Veterans’ 
Administration would depend upon many factors including the rate 
of additional pension and the period for which such pension would 
be paid, which in turn would, of course, depend upon the continued 
eligibility of the widow as well as that of the minor child. The imme- 
diate effect of the bill. assuming Mrs. Lybarger remains unremarried 
and promptly files an application, would be to increase from $50.40 
to $63, the monthly rate of pension payable to her. 

Under the circumstances, the Veterans’ Administration would not 
object to favorable consideration of S. 491 insofar as it relates to 
benefits administered by this Agency. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hierey, Administrator. 
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CECYLE D. SMACK 


JuLY 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 878] 


The Committee on the Judiciary, to which was referred the bill 
(S. 878) for the relief of Cecyle D. Smack, having considered the 
same, reports favorably thereon, with an amendment, and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, in line 9, insert a period after the name “Smack” and 
strike the semicolon and the words “but no benefits shall be held to 
have accrued by reason of this Act prior to its enactment.” 


PURPOSE OF AMENDMENT 


The purpose of the amendment, made at the suggestion of the 
sponsor, is to eliminate from the proposed legislation a provision the 
significance of which the Veterans’ Administration considers to be 
unclear, 

STATEMENT 


The claimant is the widow of an honorably discharged veteran of 
World War I who died on June 14, 1956. The claimant filed a claim 
for death compensation with the Veterans’ Administration which was 
denied under section 3 of the act of May 13, 1938, which requires 
that for the purposes of such benefits a woman must have been mar- 
ried for 10 years or more (or have been married prior to December 
14, 1944) to the veteran. 
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The proposed legislation was the subject of a subcommittee hearing 
conducted. in Salt Lake City on April 10, 1957, at which the claimant 
testified in pertinent part as follows: 


I am a widow of a World War I veteran, and the law, or 
regulation, was interpreted to mean that a widow could not. 

t a widow’s pension until she was married to the World 
Var I veteran 10 or more years. That was our general 
knowledge before my husband’s death, and he—knowin 
it—just seemed to hang on, wanting to live until the 99th 
of June 1956, and he died on the 14th, which was 15 days 
short of 10 years. 


The committee believes that the requirements of the general legis- 
lation have been substantially fulfilled, and that the proposed legis- 
lation to consider the claimant to have been married from June 14, 
1946, instead of from June 29, 1946, the actual date of the marriage, 
is meritorious. 

The Veterans’ Administration in recommending against favorable 
consideration of the bill invites attention to section 131 of the Legis- 
lative Reorganization Act of 1946 which provides: 


No private bill or resolution (including so-called omnibus 
claims or pension bills), and no amendment to any bill or 
resolution, authorizing or directing (1) the payment of 
money * * * for a pension * * * shall be received or con- 
sidered in either the Senate or House of Representatives. 


The committee, however, points out that in no sense does the pro- 
posed legislation authorize or direct the payment of a pension, but 
provides only that, for the aaa of any laws conferring benefits, 
the date of the marriage shall be considered to have been 2 weeks 
earlier than in fact it was, and that accordingly, as the report from the 
Veterans’ Administration itself notes— 


Before any payment could be authorized, of course, it would 
be necessary for the Veterans’ Administration to determine 
whether the claimant meets all the requirements of governing 
laws other than the marriage requirement which would be 
satisfied by S. 878, if enacted. 


The report from the Veterans’ Administration further invites atten- 
tion to the general bills, H. R. 73, H. R. 412, H. R. 921, H. R. 3053, and 
H. RB, 3658, 85th Congress, pending before the House Committee on 
Veterans’ Affairs, which would liberalize the marriage date require- 
ments for widows of veterans for the purpose of death pension or 
compensation under laws administered by the Veterans’ Administra- 
tion. The committee believes that the introduction of general bills for 
this purpose serves to show the need for some liberalization of the 
requirements. This reinforces the committee’s belief that considera- 
tion, should be given to the substantial fulfillment of the present 
requirements by the,claimant.. It.does not appear to the committee 
that relief for the present claimant by. private legislation should be 
denied for the reason that general legislation which would cover the 
situation is pending in the Congress. ; 

The committee believes that the proposed legislation is meritérious 
and recommends it favorably. 

Attached and made a part of this report is a letter, dated April 4, 
1957, from the Veterans’ Administration. 
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VererANns’ ADMINISTRATION, 
Washington, D. C., April 4, 1957. 
Hon. James O. Eastann, me 
.», Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. acl 
ar‘Senator Eastuanp: This has further reference to your re- 
aad for a report by the Veterans’ Administration on S. 878, 85th 
ongress, “A bill for the relief of Cecyle D. Smack,” which provides as 
follows: : é ey 

“That, for the purposes of any laws conferring rights, —a- or 
benefits upon widows of veterans of World War I, Cecyle D. Smack, of 
Salt Lake City, Utah, shall be held and considered to have been married 
to Lemuel Edward Smack, a veteran of World War I, from June 14, 
1946 (instead of June 29, 1946), to June 14, 1956, the date of death of 
the said Lemuel Edward Smack; but no benefits shall be held to have 
accrued by reason of this Act prior to its enactment.” 

Lemuel Edward Smack, XC~17760294, an honorably discharged 
veteran of World War I, and the claimant, Cecyle D. Smack, were 
married on June 29, 1946. He died on June 14, 1956. Her claim 
for death compensation or pension filed on June 14, 1956, was denied 
by the Veterans’ Administration under section 3 of the act of May 13, 
1938 (52 Stat. 353), as amended (38 U.S. C. 505 (a) ), which requires 
that for purposes of such benefits a woman must have been. married 
prior to mber 14, 1944, or for 10 or more years, to the person who 
served. 

Enactment of S. 878 would be a conclusive determination by legis- 
lative action, contrary to the fact, that Mrs. Smack and the veteran 
married on June 14, 1946, for purposes of any law conferring rights, 
privileges, or benefits upon widows of veterans of World War I. It 
is not known what effect, if any, the enactment of this bill would have 
with respect to the claimant’s eligibility for benefits under laws ad- 
ministered by Federal agencies other than the Veterans’ Administra- 
tion. Insofar as laws atalbtael by the Veterans’ Administration 
are concerned, it appears that enactment of the bill would render 
Mrs, Smack potentially eligible to payment of monetary death bene- 
fits. Before any payment could be authorized, of course, it would 
be necessary for the Veterans’ Administration to determine whether 
the claimant meets all the requirements of ae laws other than 
the marriage requirement which would satisfied by S. 878, if 
enacted. 

The significance of the provision that “no benefits shall be held to 
have accrued by reason of this act prior to its enactment,” is not 
entirely clear. It would preclude payment of benefits for any period 
prior to date of enactment; but the intent is not ap arent concerning 
the need for a new application after enactment. f such an applica- 
tion is intended there is also the question whether, if allowed, benefits 
should commence from the date of that application, which is cus- 
tomary, or from date of enactment. 

Attention is invited to section 131 of the Legislative Reorganiza- 
po Act of 1946 (60 Stat. 831), which provides in pertinent part as 

ollows: 

“No private bill or resolution (including so-called omnibus claims 
or pension bills), and no amendment to any bill or resolution, author- 
izing or directing (1) the payment of money * * * for a pension 
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* * * shall be received or considered in either the Senate or House 
of Representatives.” 

There appears to be for consideration the question as to whether 
S. 878 is consistent with the congressional policy expressed in the 
quoted section. 

The circumstances have been carefully considered. No reason 
is apparent why it should be singled out for special legislative treat- 
ment to the exclusion of other cases which must be denied where simi- 
lar circumstances exist. To grant such preferential treatment would 
be discriminatory and might serve as a precedent for like treatment 
of similar cases. In this regard, the attention of your committee is 
invited to the general bills H. R. 73, H. R. 412, H. R. 921, H. R. 3053, 
and H. R. 3658, 85th Congress, pending before the House Committee 
on Veterans’ Affairs. Section 1 of each bill proposes to liberalize 
the marriage date requirements for widows of veterans for the pur- 
pose of payment of death pension or compensation under laws admin- 
istered by the Veterans’ Administration. 

The Veterans’ Administration does not believe that private bills 
of the nature of S. 878 should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to-your:com- 
mittee. 

Sincerely yours, 
H. V. Hietey, Administrator. 
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JuLy 18 (legislative day, JoLy 8), 1957.—Ordered to be printed 


Mr, Eastuanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 879] 


The Committee on the Judiciary, to which was referred the bill 
(S. 879), for the relief of Anna Adora Jensen, having considered the 
same, reports favorably thereon, with an amendment, and recommends 
that the bill, as amended, do pass. 


AMENDMENT 
On page 1, line 5, strike the word “Saint.” 


PURPOSE OF THE AMENDMENT 


The bill has been amended with respect to the claimant’s residence 
at the suggestion of the sponsor. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to establish 
that for the purposes of any laws conferring rights, privileges, or 
benefits upon widows of veterans of World War I, the claimant, Anna 
Adora Jensen, of Sandy, Utah, shall be held and considered to have 
been lawfuly married to Earl Jensen (deceased), a veteran of World 
War I, during the period April 19, 1933, until July 30, 1948, 


STATEMENT 


Ear] Jensen, XC—441167, an honorably discharged veteran of World 
War I, died in the State of Utah on September 17, 1954. The claimant 
in the widow of the said deceased serviceman. 
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In 1933 the-claimant’s husband, now deceased received a decree of 
divorce interlocutorvin nature, from the Sixth Judicial District Court 
of the State of Utah, dissolving the veteran’s prior marriage to one 
Nancy Howes Jensen. This decree was entered on April 19, 1933, 
and contained the provision that in accordance with law the decree 
shall not become fina] until after expiration of 6 months from the 
date of entry. On the same day, April 19, 1933, the veteran and the 
claimant, Anna Adora Jensen, went through a ceremonial marriage in 
the State of Nevada. They returned to the State of Utah where they 
maintained their domicile to the date of the veterans death except for 
a period of residence in the State of Washington in 1947-48. During 
this period of residence in Washington State, the claimant end her 
deceased husband went through a second ceremonial marriage on July 
30, 1948, a little over 6 years before the veteran’s death. 

Anna Adora Jensen filed claim for death compensation or pension on 
October 8, 1954. Section 3 of the act of May 13, 1938 (52 Stat. 353), 
as amended (38 U.S. C. 505 (a)), provides that for the purpose of 
payment of compensation or pension under laws administered by the 
Veterans’ Administration, the term “widow of a World War I veteran” 
shall mean 2 woman who was married prior to December 14, 1944, or 10 
or more years to the person who served, provided that all marriages 
shall be preven as valid marriages according to the law of the place 
where the parties resided at the time of marriage or the law of the place 
where the parties resided when the right to compensation or pension 
accrued. 

The Veterans’ Administration report states: 


Mrs, Jensen’s claim was referred to the chief attorney, 
Veterans’ Administration regional office, Denver, Colo., for 
opinion as to whether she may be recognized as the widow of 
the veteran for death benefit purposes. On the basis of cited 
Utah statutes and decisions of the Supreme Court of the State 
of Utah, the Chief Attorney rendered an opinion on Decem- 
ber 6, 1954, to the effect that since the prior marriage of the 
veteran was not finally dissolved until October 19, 1933, the 
marriage ceremony between him and the claimant on April 
19, 1933, may not be recognized as valid for purposes of vet- 
erans’ Administration death benefits; and further that there 
was no evidence to establish the existence of a common-law 
marriage after October 19, 1933, and prior to December 14, 
1944. Accordingly, the widow’s claim was denied. Upon 
appellate review, the action of denial was confirmed by the 
Board of Veteran’s Appeals, In this regard it is noted that 
the bill agrees with the Veterans’ Administration that the 
ceremony of April 19, 1933, did not result in a valid marriage. 

Denial of death compensation or pension to Anna Adora 
Jensen is not determinative of her marital status except as 
it may affect her claim for those benefits under law adminis- 
tered by the Veterans’ Administration-based on the military 
service of the veteran. In fact, she was determined by the 
Veterans’ Administration to be the veteran’s widow by virtue 
of her ceremonial marriage to him on July 30, 1948, and en- 
titled to payment of accrued disability pension which had 
been due the veteran but remained unpaid upon his death, 
the date of marriage being immaterial for such purpose. 
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A hearing was condueted by Senator Watkins with respect to this 
bill in Salt Lake City on April 10, 1957, at which time the claimant 
testified. Her testimony tends to establish that she and her deceased 
husband believed that they had contracted a valid marriage when the 
ceremony was performed in 1933. Subsequent to that time, the claim- 
ant is not certain of the date, but just prior to their moving to the 
State of Washington, they received a letter from the Veterans’ Admin- 
istration which stated that the said marriage was invalid. Acting upon 
this advice, the claimant and her husband had performed another cere- 
monial marriage in the State of Washington on July 30, 1948. 

During the period following the first marriage the couple had two 
children, Earl L. Jensen, born April 23, 1934, a d Vaughn R. Jensen, 
who was born on April 30, 1935. Both of the boys sented in the Army. 
She further testified that during all of the period from the date of the 
first marriage to the date of his death they lived together as man and 
wife. The claimant is now dependent upon a small social-security al- 
lotment in the amount of $33.90 per month and has received no other 
benefits or pensions. 

The Veterans’ Administration is opposed to the enactment of this 
bill on the basis that the bill would accord preferential treatment to 
the claimant. 

The committee feels that the comment of the Veterans’ Administra- 
tion in the quoted portion of its report with respect to common-law 
marriage is unwarranted. First, the Utah Code (see sec. 30-1-2) pro- 
hibits common-law marriage. Secondly, as two sons were born durin 
the stated period and in view of the unquestioned cohabitation and 
evidence of intent, the requirements of most States which recognize 
common-law marriage are fulfilled. Therefore the committee feels 
that the statement “that there was no evidence to establish the existence 
of a common-law marriage after October 19, 1933, and prior to Decem- 
ber 14, 1944” is not warranted. 

The committee, after careful consideration of the foregoing facts 
and particularly in view of the fact that claimant and her deceased 
husband lived as man and wife over a long period of years and thought 
that their marriage was valid, and, in view of the fact, that two chil- 
dren were born of the union, believes that the claimant should be 
granted a waiver of the quoted provisions of the existing law for the 
purpose of securing veterans’ widows benefits, and accordingly recom- 
mends that the measure, as amended, be favorably considered. 

Attached hereto and made a part hereof is a report from the Vet- 
erans’ Administration, dated March 26, 1957. 


Vererans’ ADMINISTRATION, 
Washington, D.C., March 96,1957. 
Hon. James O. Eastuann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 
Dear Senator Eastianp: This has further reference to your re- 
quest for a report by the Veterans’ Administration on S, 879, 85th 
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Congress, a bill for the relief of Anna..Adora Jensen, which provides 
as follows: 

“That, for the purposes of any laws'conferring: rights, privileges, 
or benefits upon widows of veterans of World War I, Anna Adora 
Jensen, of Saint Sandy, Utah, shali be held and considered to have 
been lawfully married to Earl Jensen (deceased), a veteran of World 
War I, during the period from April 19, 1933, the date the said Anna 
Adora Jensen and Ear] Jensen entered into a marriage ceremony 
in the State of Nevada (which ceremony was invalid because a divorce 
decree dissolving a prior marriage of the said Earl Jensen had not 
become final), to ouly 80, 1948, the date on which the said persons 
entered into a valid marriage contract in the State of Washington.” 

Ear] Jensen, XC-441167, an honorably discharged veteran of World 
War I, died in the State of Utah on September 17, 1954. A decree 
of divorce, interlocutory in nature, containing provision that in ac- 
cordance with law the decree shall not become final until after expira- 
tion of 6 months from the date of entry, was entered on April 19, 1933, 
in the Sixth Judicial District Court of the State of Utah, dissolving 
the veteran’s prior marriage to one Nancy Howes Jensen. On the 
same day, April 19, 1933, the veteran and the claimant, Anna Adora 
Jensen, went through a ceremonial mariage in the State of Nevada. 
They returned to the State of Utah where domicile was maintained to 
the date of the veteran’s death, except for a period of residence in the 
State of Washington in 1947-48, where they went through a second 
ceremonial marriage on July 30, 1948. 

Anna Adora Jensen filed claim for death compensation or pension 
on October 8,1954. Section 3 of the act of May 13, 1938 (52 Stat. 353), 
as amended (38 U. S. C. 505 (a)), provides that for the purpose of 
ene of compensation or pension under laws administered by the 

Jeterans’ Administration, the term “widow of a World War I veteran” 
shall mean a woman who was married prior to December 14, 1944, or 
10 or more years, to the person who served, provided that all marriages 
shall be proven as valid marriages according to the law of the place 
where the parties resided at the time of marriage or the law of the 
place where the parties resided when the right to compensation or 
pension accrued. 

Mrs. Jensen’s claim was referred to the chief attorney, Veterans’ 
Administration regional office, Denver, Colo., for opinion as to whether 
she may be recognized as the widow of the veteran for death benefit 
purposes. On the basis of cited Utah statutes and decisions of the 
Supreme Court of the State of Utah, the chief attorney rendered an 
opinion on December 6, 1954, to the effect that since the prior marriage 
of the veteran was not finally dissolved until October 19, 1933, the 
marriage ceremony between him and the claimant on April 19, 1933, 
may not be recognized as valid for purposes of Veterans’ Administra- 
tion death benefits; and further that there was no evidence to establish 
the existence of a common-law marriage after October 19, 1933, and 
prior to December 14, 1944. Accordingly, the widow’s claim was de- 
nied. Upon appellate review, the action of denial was confirmed b 
the Board of Veterans’ Appeals. In this.regard it is noted that the bill 
agrees with the Veterans’ Administration that the ceremony of April 
19, 1933, did not result in a valid marriage. 
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Denial of death compensation or pension to Anna Adora) Jensen is 
not determinative of her marital status except as it may affect her 
claim for those benefits under laws administered by the Veterans’ Ad- 
ministration based on the military service of the veteran. In fact, she 
was determined by the Veterans’ Administration to be the veteran’s 
widow by virtue of her ceremonial marriage to him on July 30, 1948, 
and entitled to _ payment of accrued disability pension which had been 
due the veteran but remained unpaid upon his death, the date of mar- 
riage being immaterial for such purpose. 

S. 789, if enacted, would be a conclusive determination by legislative 
action that for the purpose of any laws conferring ~~ privileges, 
or benefits upon widows of veterans of World War I, Anna Adora 
Jensen shall be held and considered to have been lawfully married 
to the veteran from April 19, 1933. It is not known what effect, if 
any, the enactment of this bill would have with respect to the claim- 
ant’s eligibility for benefits under laws administered by Federal 
agencies other than the Veterans’ Administration. Insofar as laws 
administered by the Veterans’ Administration are concerned, it = 
pears that enactment of the bill would render Mrs. Jensen potentially 
eligible, upon application filed in the Veterans’ Administration after 
enactment, to prospective payment of monetary death benefits. 
Before any payment could be authorized, of course, it would be neces- 
sary for the Veterans’ Administration to determine whether the claim- 
ant meets all the requirements of governing law other than the 
requirement which would be satisfied by S. 879, if enacted. It is 
assumed in this connection that, if such requirements are met, the bill 
is not designed to require payment for any period prior to the date 
of filing of the mentioned application. 

Attention is invited to section 131 of the Legislative Reorganiza- 
= Act of 1946 (60 Stat. 831), which provides in pertinent part as 

ollows: 

“No private bill or resolution (including so-called omnibus claims 
or pension bills), and no amendment to any bill or resolution, author- 
izing or directing (1) the payment of money * * * for a pension * * * 
shall be received or considered in either the Senate or House of Repre- 
sentatives.” 

There appears to be for consideration the question as to whether S. 879 
is consistent with the congressional policy expressed in the quoted 
section. 

The circumstances of the case have been carefully considered. No 
reason is apparent why it should be singled out for special legislative 
treatment to the exclusion of other cases which must be denied where 
similar circumstances exist. To grant such preferential treatment 
would be nents and might serve as a precedent for like treat- 
ment of similar cases. In this regard, the attention of your committee 
1s invited to the general bills H. R. 73, H. R. 412, H. R. 921, H. R. 
3053, and H. R. 3658, 85th Congress, pending before the House Com- 
mittee on Veterans’ Affairs, each of which proposes to (1) liberalize 
date of marriage requirements for widows of veterans for the purpose 
of payment of death compensation or pension under laws administered 
by the Veterans’ Administration, and (2) authorize the payment of 
gratuitous death benefits under those laws to certain women who can- 
not qualify therefor as the legal widows of the veterans. 











6 ANNA ADORA JENSEN 


The Veterans’ Administration does not believe that private bills 
of the nature of S. 879 should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hietxy, Administrator. 


O 
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Mr, Eastuann, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 880] 


The Committee on the Judiciary, to which was referred the bill 
(S. 880) for the relief of Necmettin Cengiz, having.considered the 
same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 
In line 7, following the word “‘fee.’’, strike the remainder of the bill. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of ,per- 
manent residence in the United States to Necmettin Cengiz, The 
bill provides for the payment of the required visa. fee, e quota 
charge has been deleted, inasmuch as the beneficiary is the husband 
of a United States citizen and is entitled to nonquota status. 


STATEMENT OF FACTS 


The beneficiary of the bill 1s a 32-year-old native and citizen of 
Turkey who first. entered the United States on July, 23, 1945, at Balti- 
more, Md., as a special student under a Turkish Government grant. 
He has received a master of science degree in geophysics from the 
University of Utah and is presently employed as a seismologist by 
the Tidelands Geophysical Co., in: Houston, Tex. He married a 
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United States citizen.on July 30, 1949, and they have two citizen 
children. The beneficiary is ineligible for any administrative relief 
for adjustment of his status. 

A letter, with attached memorandum, dated October 25, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4032, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NaTuURALIZATION SERVICE, 
Washington, D. C., October 25, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4032) for the relief of N ecmettin Cengiz, there is attached 
@ memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Salt Lake City, 
Utah, office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible to nonquota status, and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NECMETTIN CENGIZ, 
BENEFICIARY OF 8. 4032 


Necmettin Cengiz, also known as Nick R. Cengiz, was born 
on September 24, 1924, in Oltu, Erzurum Province, Turkey. 
He married Carol Elaine Simons, a native-born United States 
citizen, on July 30, 1949, in Evanston, Wyo. Their children, 
Marjorie and Douglas, were born June 1, 1950, and February 
2, 1952, respectively, in Salt. Lake City,.Utah. The bene- 
ficiary’s permanent residence is in Salt Lake City with. his 
wife and children, but due to his employment he is away 
from home most of the time. 

The beneficiary is employed as a seismologist by the 
Tidelands Geophysical Co. in Houston, Texas. He attended 
school in Turkey for 11 years, and received a scholarship from 
the Turkish Government for the purpose of pursuing a 
scientific course of study in the United States. He has 
received a master of science degree in geophysics from the 
University of Utah in Salt Lake City, where he attended from 
September 1946 to April 1952. e receives $650 a month 
salary and has assets of $1,000 incash He owes the Turkish 
Government $10,000 for his education which he is paying off 
through a consigner at a rate of $50 per month. He has no 
near relatives in the United States other than his wife and 
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children. His parents, 2: brothers; and1 sister reside in 
Turkey. A 

The beneficiary’s wife has stated that she and the’ chil- 
dren are only partially dependent upon the beneficiary for 
support as he sends her only $100 a month. She is em- 
ployed as a receptionist for a, physician in Salt Lake .Cit 
at a salary of $220 a month, but she has to pay. $60 a mon 
for child care while she is at work. She owns a house val- 
ued at approximately $23,000, which she inherited, and has 
liabilities, apeluding a mortgage against the house, of $7,260. 
She lives in and also rents apartments in the house and 
receives enough rent to pay the mortgage and other expenses 
of the house. She states that she has been employed ‘the 
past 3 years only because her husband has been ‘undér depor- 
tation proceedings, and they thought it best that she should 
be:in a position to support herself if necessary. ' Mrs. Cengiz 
emphasized that if her husband is granted permanent resi- 
dence in the United States they have decided that she will 
quit her job and join him wherever he is working. 

Mr. Cengiz last arrived in the United States in February 
1952 at Nogales, Ariz., after a visit to Mexico lasting a few 
hours. He first arrived in the United States) on July 23, 
1945, at Baltimore, Maryland, on the steamship William H. 
Aspenwall and was admitted:as a Government official (stu- 
dent) for the duration of his status. Under date of March 
2, 1953, the State Department of the United States advised 
this Service that beneficiary was not notified to the State 
Department in any capacity entitling him to official status, 
and that approval of the Secretary of State was not required 
to effect his departure from the United States. Deporta- 
tion proceedings were instituted against him on May 22, 
1953, on the ground that, after admission as a Government 
official, he failed to maintain that status. 

On January 13, 1956, the beneficiary was granted voluntary 
departure without preexamination, in lieu of deportation, 
and was denied suspension of deportation. On May 4, 1956, 
the Board of Immigration Appeals dismissed his appeal, stat- 
ing, in their decision, that a factor to be considered in granting 
him either suspension of deportation or preexamination was 
that he came to the United States to study under a contract 
with his own Goyernment which required him to return upon 
termination of his studies, and that his Government: still 
wanted him to return. 

On January 6, 1953, this Service received a letter from the 
Turkish consulate general, Chicago, IIl., indicating that the 
beneficiary should immediately return to Turkey in order to 
perform his military duty in the armed forces of Turkey as 
prescribed by law. Subsequently, other letters pertaining 
to the same subject were received by this Service from the 
Turkish consulate general. The beneficiary stated that he 
personally had received several letters from his Government 
requesting his immediate return, but that he ignored them. 

The beneficiary registered under the Selective Service Act 
in 1948, but was never called into service. Selective-service 
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records do not indicate that he ever requested exemption from 
military service on the grounds of being an alien in the 
United States. 

It appears that the only interested party in the case is the 
beneficiary’s wife. 


Senator’ Arthur V. Watkins, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


Law Orrices. or Davis & Bayuzs, 
Salt Lake City, Utah, May 14, 1956. 
Re Necmettin Cengiz, .Board of Appeals file No. 6191645; San 
ciseo. 
Senator Arruur V. Warkins, 
Senate Office Building, Washington, D. C. 

Hon. Senator Watkins: One of your constituents, a Salt Lake 
girl named Mrs. Carol Cengiz who has two minor children and is the 
wife of the above-named Turkish national, has requested that we ask 

our assistance in trying to keep her husband from being shipped 
ack to Turkey. 

He came over here in 1945 on a Turkish Government fellowship. 
He married Mrs. Cengiz June 30, 1949, and had 2 children, 1 born in 
1950 and the other in 1952. 

The matter has been before the immigration department since the 
summer of 1953 when Mr. Cengiz reported to the immigration depart- 
ment in Denver, Colo., and at such time was placed under arrest for 
not maintaining status as a foreign student. The matter has now 
come to sapenl Gatos the Board of Immigration Appeals in Washing- 
ton, D.C. On May 4, 1956, the Board of Appeals determined that 
Mr. Cengiz was eligible for a grant of preexamination; however, they 
denied the grant on the basis that an alien who enters the United States 
as a foreign government student and where the government still desires 
the return of such student, the student should not be granted pre- 
examination. 

The evidence indicates that in the early part of 1953, the foreign 
government did desire the return of the student. 

If there is anything that you or your office can do to assist in keep- 
ing Mr. Cengiz in the United States where he can live and aid in the 
support of his family, it will be appreciated: He is currently working 
as a seismograph computer for Tidelands Geophysical Co., Inc., in 
Louisiana and sends $100 regularly to his family each month. 

Respectfully submitted. 

Weston L. Bayes. 





TipeLaNnps GropuysicaL Co., INc., 
Houston, Tex., April 30, 1957. 


To Whom It May Concern: 


Mr. Necmettin R. Cengiz has been employed by Tidelands Geo- 
physical Co., Inc., since October 18, 1954. Since his employment has 
advanced from the position of seismic computer to that of party chief 
and seismologist.on a seismograph oil exploration field crew. The 
rapidity of his-advancement is an indication of the regard which his 
employers have, for his ability:and aptitude for this type of work. 
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_ In his work, Mr. Cengiz has proved himself to: be thorough and 
conscientious. His integrity,..both professional, and, personal, is 
beyond question. His employers hope that his association with them 
will continue for many. years. Personally, Mr. Cengiz ,is highly 
esteemed by all with whom he comes in contact in the course of his 
work. 

Tidelands Geophysical Co.’ feels that Mr. Cengiz is an able man 
with a bright future in this business.and that he is a valuable member 
of this organization. They also believe that a man of the caliber of 
Mr. Cengiz will never become.a,liability to this country, but instead 
will become an ever-increasing asset to his friends, his business :asso- 
ciates, and the Nation. 

Very truly yours, 
E. .E. Jonus, Secretary. 


Sworn to and subscribed before me, a notary public in and for 
Harris County, Tex., this 30th day of April 1957. 
[SEAL] Winnie ARMER, 
Notary Public in and for Harris County, Tez. 


My commission expires June 1957. 





AFFIDAVIT 


This is to affirm that Necmettin Rasim Cengiz is a former employee 
of Interstate Exploration Co., of Tulsa, Okla. 

Mr. Cengiz was an employee of Interstate Exploration Co., engaged 
in a exploration for petroleum in the United States, for a 
period of some 3 years. Mr. Cengiz was known personally to the 
undersigned, former coowner and comanager of Interstate explore 
tion Co., to be a technically trained and skillful exploration geo- 
physicist and a dependable, loyal and trustworthy employee. 

r. Cengiz’ employment was terminated because of the decline in 
eophysical exploration contracts available to Interstate Exploration 


0. 

May 24, 1955. F. M. Hawper. 
Subscribed and sworn to before me this 24th day of May 1955. 
[SEAL] J. R. Sims, Notary Public. 


My commission expires March 7, 1957. 





AFFIDAVIT 
State or OREGON, 
County of Josephine, ss: 


I, Janet Ann Rowland, being first duly sworn depose and say that 
I am a citizen of the United States of America, of the age of 28 years 
and residing at 1225 Beacon Drive, Grants Pass, Oreg. 

I further say that I am personally acquainted with Nick Rasin 
Cengiz, a petitioner for naturalization, and that I first met him in 
April 1952 while residing at Kimball, Nebr. I was acquainted with 
him from April 1952 until October 1954, and visited frequently with 
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him and his wife in their home during that time. I have found him 
to bea person of excellent moral character. 
JANET ANN ROWLAND. 


Subscribed and sworn to before me this 14th day of May, A. D. 1955. 
[SEAL] Bev O. Courant, 
County Clerk, Josephine County, Oreg, 





ARRIDAVIT 
Strate or Uran, 
County of Salt Lake, ss: 

Elbert Stevensen, being first duly sworn deposes and says that he 
is a resident of Salt Lake City, Utah, and a citizen of the United States. 
He is of legal age. That he has known and been acquainted with 
Necmettin Resin Cengiz and family for about 9 years, and that through 
such acquaintance he believes that Necmettin Rasin Cengiz is of good 
moral character. That he recommends that Necmettin Rasin Cengiz 
be granted permission to remain in the United States. 


ELBerT STEVENSEN. 


Subscribed and sworn to before me this 4th day of June 1957. 


[SEAL] VauGun J. PENROSE, 
Notary Public, Residing at Salt Lake City, Utah. 


My commission expires February 28, 1960. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 880), as amended, should be enacted. 


O 
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HRYGORY (HARRY) MYDLAK 


JULY 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany §. 1050] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1050) for the relief of Hrygory (Harry) Mydlak, having con- 
sidered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


In line. 7, change the period to a colon, strike the remainder of the 
bill, and add the following: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Hrygory (Harry): Mydlak. 
The bill provides for the payment of the required visa fee. The 
quota charge has been deleted in accordance with the suggestion made 
by the Commissioner of Immigration and Naturalization, inasmuch 
as the beneficiary was charged to the appropriate quota upon his entry 
into the United States. The bill has been amended further to provide 
for the posting of a bond as a guaranty that the beneficiary will not 
become a public charge. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 44-year-old native and citizen of 
Poland who entered the United States on October 25, 1951, at Phila- 
delphia, Pa., as a permanent resident under the Displaced Persons. 
Act. He was hospitalized for mental illness for 13 months in 1953-54 
and has been found deportable as one who was excludable at the time 
of entry as a mental defective and one who became a public charge 
within 5 years after entry. He fled from Poland when the Russians 
arrived and escaped to Germany. His mother, brother, and sister 
were taken to Siberia. Information is to the effect that he is unable 
to retufn to his homeland. He presently resides in New York City 
where he is employed. 

A letter, with attached memorandum, dated June 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1957; 
Hon. James O. Eastianp, 
hairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative: 
to the bill (S. 1050) for the relief of Hrygory (Harry) Mydlak, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appro- 
priate immigration quota. It is to be noted that the beneficiary was 
charged to the appropriate quota upon his entry into the United 
States on October 25, 1951. The committee may wish to delete that 
portion of the bill which makes reference to this requirement. 

The beneficiary has been found subject to deportation on the 

ounds that he was excludable at the time of entry as a mentally 

efective alien, and that within 5 years after entry he became a public 
charge from causes not affirmatively shown to have arisen after entry. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HRYGORY (HARRY) 
MYDLAK, BENEFICIARY OF 8. 1050 


The beneficiary, Hrygory (Harry) Mydlak, is a native and 
citizen of Poland who was born on November 14, 1912... Heis 
single and resides at 117 Second Avenue, New York, N. Y. 
He is employed as a general construction man in New York 
City and earns approximately $85 per week. His assets con- 
sist of $2,400 in a saving account, $400 in cash and personal 
property valued at $500. He has no close relatives. 
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The alien entered the United States on October 25, 1951, at 
Philadelphia, Pa., as a permanent resident under section 3 (c) 
of the Displaced Persons Act of 1948. ‘On January 10, 1953, 
the alien was admitted to Bellevue Hospital, New York, 
N. Y., and he was subsequently transferred ‘to Pilgrim State 
Hospital, Brentwood, Long Island, N. Y., on ene 22; 
1953, where he remained for a period of approximately’ 13 
months. He was admitted to dies’ institutions because of 
a mental illness. On September 30, 1953, the United States 
Public Health Service certified that the alien was afflicted 
with a class A mental defect, schizoid personality, at the time 
of his entry into the United States. Deportation proceed- 
ings were instituted against the alien on December 1, 1953, 
on the grounds that at the time of entry he was within one or 
more of the classes of aliens excludable by the law existin 
at the time of such entry, to wit: A mental defective, an 
that within 5 years after entry he became a public charge 
from causes not affirmatively shown to have arisen after 
entry. On May 8, 1956, after a hearing, he was found de- 
portable and an order was entered granting him voluntary 
departure with the alternative of deportation if he fails to 
depart when required. On August 17; 1956, the Board of 
ee ors Appeals entered an order dismissing the alien’s 
appeal. 

Senator Irving M. Ives, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


Re Hrygory (Harry) Mydlak, A 8148631, request for private bill 
S. 1050, introduced February 4, 1957, in United States Senate by 
Senator Irving M. Ives. 


Hon. Irvine M. Ives, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Memorandum of detailed information about Hrygory (Harry) 
Mydlak, as requested. 

(1) Born on November 11, 1912, in Kotiw, Galicia, Austria; 
subject of Poland. 

(2) Unmarried. 

(3) Admitted to United States on October 25, 1951, as displaced 
person. Deportation proceedings were instituted on October 23, 
1953, pursuant to section 241 a (1) of Immigration and Nationality 
Act. At time of entry, alien was excludible as a mental defect; and 
also under section 241 a (8); that within 5 years after entry he became 
a public charge from causes not affirmatively shown to have arisen 
after entry; deportation hearings were held at New York and on 
May 8, 1956, special inquiry officers sustained both charges. Appeal 
was taken to the Board of Immigration Appeals and said Board 
dismissed the appeal on August 17, 1956. 

(4) Entered United States for permanent resident as displaced 
person on October 25, 1951. 

(5) Graduated grammar school in Poland. Also attended technical 
school in Germany while in displaced-persons camp and studied 1 
year; completed the 1-year course as mechanic and machinist and 
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reading interpretation of blueprints. Also attended and completed 
courses, in Germany in farm management, Also attended 3 months” 
course in Belgium in construction of coal mines, In Poland worked 
as an apprentice and later as an assistant in the village blacksmith 
shop in Kotiw. Also worked as a carpenter, a cabinetmaker, and 
constructed barns, stables, etc. Alien’s father became ill and said 
alien then worked and managed his father’s farm until 1944. From 
about June 1944 to about July 1945, worked in Germany as a general 
worker on a farm and general worker in a brewery. From 1948 to 
1951 worked as a miner and as a sort of subforeman in coal mines in 
Belgium. 

(6) About a week after entering the United States, namely, about 
November 2, 1951, worked for the Packard Moror Corp., 11th Avenue 
and 56th Street, New York City, as porter and handyman until 
January 9, 1953, when he became ill. 

Since February 1954, he has been working for Shavalay Contracting 
Co. in general construction work. He performs numerous jobs in 
the construction line such as mixing concrete forms, pouring concrete, 
digging trenches, laying cables, setting up prefabricated buildings, 
reading plans, inside and outside painting, and also carpentry work. 

He has worked continuously for Shavalay Contracting Co. and is 
still employed by said company. 

(7) Name of father: Wasyl Mydlak, died 1941, Kotiw, Galicia, 
Poland. Name of mother: Anna Mydlak, was taken to Siberia and, 
from information recently obtained, died in Siberia about 1950. 

(8) Address of relatives: 

(a) Stepan Szezur, United States citizen, 359 East 8th Street, New 
York City; related by marriage; his sister married to Mydlak’s 
brother, Mykola, who is now in Siberia. 

(6) John Mandzy, United States citizen, 1469 East Avenue, Bronx, 
N. Y., cousin. 

(c) Tekla Demchuk, not a citizen as yet, 101 East Broadway, New 
York City, cousin. 

(d) Atanasi Mydlak (not a citizen), 335 East 8th Street, New York 
City, cousin. 

(e) John Olijnyk, a United States citizen, Rural Delivery No. 4, 
Bath, N. Y., cousin. 

(9) (a) Harry Mydlak maintains that he is not suffering from any 
mental or physical illness. Since his discharge from the hospital in 
January of 1954 he has discontinued drinking and has worked steadily 
for his present employer, Shavalay Contracting Co., and an affidavit 
was submitted attesting to such fact by the owner of said company, 
Louis Shavalay, an executed sworn copy of which is attached hereto 
and marked ‘Exhibit A.” 

(6) Harry Nydlak is a Ukrainian who resided in Kotiw, Galicia, 
Poland. He was a member of the Ridna Shkola which was the 
Ukrainian National School supported by Ukrainians and was anti- 
Communist. He was an active member and a collector of dues and 
contributions to maintain said school. He was also a member of the 
auditing committee of the Ukrainian Village Library which was the 
center of all Ukrainian anti-Communist activities. 

When the Russian Soviets arrived in Kotiw about May 1954 he 
managed to escape and he was evacuated with other Ukrainians to 
Germany, However, deponent’s mother, Anna Mydlak, his sister 
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Nastia and his older brother, who were unable to escape; were taken to 
Siberia. The reason Harry Mydlak escaped was because he was.in 
imminent danger of being taken by the Communists. to, Siberia,.or 
being shot. 

He has now received information that his mother died about 1950 
as a result of the cruel treatment by the Soviets, His sister’s (Nastia) 
son was sentenced to Soviet, prison and another son has not been 
heard from and is rumored. to es been killed by the Soviets as well 
as Nastia’s husband. 

Harry Mydlak is a devout Catholic and is and always has been an 
anti-Communist. 

He is unable to return to his homeland, which is now occupied and 
is part of the U. S. S. R. because he would be subject to physical 
persecution because of his nationality and beliefs and his past record 
and that of his family as anti-Communists. 

(10) The persecution of Ukrainians by the Soviets is a matter of 
public record and numerous testimony has been presented ‘before 
congressional committees attesting to such fact. 

(11) Never been arrested. 

(12). No military service. 

(13) Member of Ukrainian National Association, Inc., which is a 
fraternal benefit organization in existence over 62 years and duly 
licensed in upward of 30 States in the United States, including New 
York and New Jersey. Member and parishioner of St. ces 
Ukrainian Catholic Church at 20 East. 7th Street, New York City. 
Previously attended Ukrainian Catholic Church in the Bronx. 

(14) Now resides at 117 Second Avenue, New York City, and 
previously resided in the Bronx, since his arrival in the United States. 

(15) New York State. 

(16) Set forth in paragraph No, 9 above. 

(17) Will submit character references. 

(18) Cannot leave country and return under quota. 

(19) Appeal was taken to Board of Immigration Appeals, but 
appeal was dismissed, and there are no other procedures to be taken 
under the present immigration law to legally establish his residence 
in the United States. 

(20) He is now employed as stated above and in view of his experi- 
ence and skill as a construction worker, carpenter, and painter, he has 
no difficulty in obtaining employment. 


Dated New York, N. Y., February 12, 1957. 


Harry Myp.ak. 





DEPARTMENT OF Heattu, EpucaTion, AND WELFARE, 
Pustic Hearta SERvICE, 
Staten Island, N. Y., September 30, 1953. 
Subject: Harry Mydlak, A8148631 R. S. 


District DrrecrTor, 
Immigration and Naturalization Service, 
New York, N. Y.: 
This is to certify that attached form I-234 and clinical summary 
from Pilgrim State Hospital in case of subject named alien have been 
seviewad’ by undersigned. 
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On basis of information contained in these documents, it is our 
opinion that the alien was certifyable for a class A condition, mental 
defect, schizoid personality, at time of entry into United States on 
‘October 25, 1951. 

Alien became a public charge as result of an affliction with a class A 
condition; namely, insanity, schizophrenia, catatonic type, not 
affirmatively shown to have arisen subsequent to entry on date’stated. 

By direction of medical officer in charge: 

Vernon T. Davis, 
Medical Division USPHS, 
Chief, Neurology and Psychiatric Service. 
Ricwarp M. SILBERSTEIN, 
S. A. Surgeon (R), USPHS. 


Cory or CurnicaL Summary—Piterm Srate Hosprrau 


Mydlak, Harry, identification No. 596242, hospital No. 
45802. 

Male, 40, single, Poland. 

Alien: Residence 193 East Fourth Street, New York City. 

Race: Slavonic; Greek Catholic; occupation: Farmer. 

Admitted: January 22, 1953. 

_ ‘ een: April 27, 1953, Dr. S. J. Lederman, 


Diagnosis: Dementia praecox, catatonic type. 
Note: Shock therapy recommended. 

Family history—tInformant denied any knowledge of any 
history of mental illness of patient. 

Personal history.—Patient born in Poland, November 14, 
1912. Very little is known of early life and development. 
He attended common school for 6 years, leaving school at 
age of 14. However, patient states that he only attended 
school for 5 years and left school at age of 14. After leaving 
school, went to work as an apprentice in a blacksmith shop 
but he did not like this occupation and became a farmer. 
During the war he went to Germany to work and after the 
war he again did farming. In 1946 patient went to Belgium 
to work in a mine and had a few accidents of which informant 
could give no information. He came to the United States in 
1951 and worked steadily for a motor company. His pre- 
morbid personality was described as quiet, but as having 
temper tantrums at times.._He was considered a rather 
peaceful man but he did not appear to like to live in a large 
city. The informant did not know very much about how 
the patient was spending his time, except that he wished 
to be back on a farm. 

Psychosis.—Nothing abnormal was noticed concerning pa- 
tient although he tended to stay at home every day he was 
not working. He was considered as a sort-of character but he 
did not show any-symptoms of illness. The day prior to his 
admission to hospital, patient was found in bed moaning and 
complaining of headaches. He spoke of something terrible 
that he had done for which people had been laughing at him. 
He had been drinking the day before hospitalization. His 
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employer at factory told informant that patient had been 
behaving strangely that particular day and he had com- 
plonied that he did not feel well. Therefore patient went 

ome. Patient was seen by a doctor who adviead lnen.taline: 
tion. 

Bellevue Hospital.—Patient admitted to Bellevue January 
10, 1953. He was admitted with a history that he expressed a 
desire to kill himself and as having hallucinations. Physical 
condition was essentially negative. Mentally patient was 
only superficially cooperative, appeared preoccupied with 
confessing but would not say what ee wanted to confess. He 
implied guilt feelings but he said he did not hurt anyone. 
He stated that God talks to him. He was hostile and resent- 
ful. 

Pilgrim State Hospital_—Patient was admitted on a court 
order of certification January 22, 1953. 

Physical condition.—Physical examination was essentially 
negative. His blood pressure was 110/70; neurological exam- 
ination, including the examination of eyes, was essentially 
normal; serology tests negative; X-ray of chest revealed no 
cardiac or pulmonary pathology. 

Mental condition.—Patient is a 40-year-white male who 
appears cooperative and denies any unplesant emotional 
fadieg at time of examination. He oaperees tense, admitted 
to having hallucinations sometime before his admission, but 
he denied these at the present time. He denied any feeling 
of guilt, as well as any fears. His sensorium appeared ade- 
quate, insight superficial and slight, but patient was willing to 
admit that he had been mentally ill and was possibly still ill. 

Subsequent condition.—The patient continued to deny 
trends, appeared to be oriented, was cooperating and working. 
His affect was flat and his facial expression continued to re- 
main dull. Gradually patient appeared more depressed, 
started to lose some weight, became preoccupied with reli- 
gious matters, complained of being unable to concentrate, 
was seclusive, but remained tidy. 

Final presentation.—2/19/53. 

M diagnosis.—Dementia praecox, catatonic type. 

Physical diagnosis.—Negative. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1050), as amended, should be enacted. 
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85TH CoNGRESS s SENATE { Report 
1st Session No. 645 





ELIA ZELICH 
JULY 18 (legislative day, JuLy 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany 8. 1101] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1101) for the relief of Elia Zelich, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass, 


AMENDMENT 
In line 7, following the word “fee.’’, strike the remainder of the bill. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to pont the status of perma- 
nent residence in the United States to Elia Zelich. The bill provides 
for the payment of the required visa fee. The bill has been amended 
to delete the quota charge, inasmuch as the beneficiary is married to 
a United States citizen and is entitled to nonquota status. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 48-year-old native and citizen of 
Rumania who first entered the United States as an infant with his 
parents and returned to Rumania in 1920. He reentered the United 
States in 1926 with a United States passport which was obtained by 
using his brother’s birth certificate. He presently resides in St. Clair 
Shores, Mich., with his wife, a United States citizen, whom-he married 
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on January 19, 1951. He has spent approximately 40 years in the 
United States. 

A letter, with attached memorandum, dated June 4, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 4, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1101) for the relief of Elia Zelich, there is attached a mem- 
orandum of information concerning the beneficiary. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Detroit, Mich., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. The beneficiary has been found subject to de- 
portation because he entered the United States without proper docu- 
ments and because be admitted having committed the crimes of 
forgery and perjury prior to his entry into the United States. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELIA ZELICH, BENEFI- 
CIARY OF 8. 1101 


The beneficiary, Elia Zelich, a native and citizen of 
Rumania, was born on May 17, 1909. His first marriage 
was terminated by divorce on January 20, 1948. He was 
married on January 19, 1951, to Ann Schultz, a native-born 
citizen of the United States. They have no children. Mr. 
Zelich lives with his wife at 21919 Benjamin Avenue, St. 
Clair Shores, Mich. 

The beneficiary has been employed at Detroit, Mich., for 
17 years.as a salesman for the Standard Office Machines Co. 
He did not complete elementary school but is a skilled me- 
chanic ‘on office machines. His income is about $5,200 a 
year. He owns a home valued at about $18,000 and esti- 
mates the value of his personal property at about $6,500. 
He has no relatives except his wife. 

The beneficiary was brought to the United States as an 
infant, He returned to Rumania with his family in 1920. 
He next entered this country at New York, N, Y., on March 
27, 1926, as a United States citizen by presenting a United 
States passport he had procured by falsely representing 
himself to have been born in Nebraska. In applying for 
such passport, he presented the birth certificate of his 
brother, who was born in Nebraska. He last entered the 
United States on July 1, 1936, at Detroit, Mich., after a 
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visit to Canada. Deportation proceedings were “instituted: ' 
against him on August 2, 1939, on the ground that at the 
time of entry he was not in possession of proper documents. 
He was found deportable on that ground and on the addi- 
tional ground that he admitted committing: the crimes of 
perjury and forgery in connection with his fraudulent entry 
in 1926. His hearing was reopened and on December 23, 
1952, the Board of Immigration Appeals ordered that he be 
permitted to depart from the United | States voluntarily, that 

reexamination be granted, and that he be readmitted to the 
tnited States under the authority contained in the seventh 
proviso to section 3 of the act of: February 5, 1917, as 
amended, if otherwise admissible than as one who admitted 
having committed the crimes of perjury and forgery. 

Mr. Zelich promptly communicated’ with the United States 
consul at Windsor, Ontario, Canada, to learn: what docu- 
ments would be required in order for him to make personal 
application for an immigrant visa. On August 11, 1953, the 
consul informed him that he would be inadmissible to the 
United States, and ineligible to receive an immigrant. visa, 
under section 212 (a) (19) of the Immigration and Nationality 
Act because he had previously obtained a United States pass- 
port by fraud or by willfully misrepresenting a material fact. 
Since he was unable to complete preexamination and did not 
depart from the United States voluntarily, a warrant:direct- 
ing his deportation was issued on November 18, 1953. Ef- 
forts to secure a Rumanian passport to effect the bene- 
ficiary’s deportation have continued since he was first found 
to be deportable. The matter was referred to the Depart- 
ment of State on January 11, 1950, and has been pending 
with the United States Legation in Bucharest, Rumania, 
since 1953. Rumanian authorities have not issued’ the re- 
Ms travel document, nor have they formally refused to 
do so. 

Mr. Zelich has had no military service. He was registered 
under the Selective Training and Service Act of 1940, as 
amended. 


Senator Pat McNamara, the author of the bill, has submitted the 
following information in connection with the case: 
Unirep States SENATE, 
ComMITTEE ON LaBor AND PusLic WeLFARE, 
March 29, 1957. 


Hon. James O,. EAstTLAnp, 
Chairman, Committee on the Judiciary, 

United States Senate, Washington, D. C., 
Dear Mr. Crairman: This is with reference to S. 1101, a bill in 
behalf of Elia Zelich, that. I introduced on February 7, 1957. { off 
Mr. Zelich has lived in the United States: continuously, for the-past 
31 years, and prior to that, as a young child, lived here for 9 or 10 
years, so that he has spent most oh his’ Fite in the United States, For 
the past 17 years he,has worked for, one company— Standard Office 
Machines Corp., whose headquarters’ are in, Detroit, Mich. His 
jersonal ‘arid work history throughouthis' residénce’ in ‘the ‘United 
tates have’ been above reproach.: He is ‘tiarried’ to'# native United 
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States citizen, and lives with her in a home which he owns in St. Clair 
Shores, Mich. 

The problem in this case is in the manner of Mr. Zelich’s return to 
this country in 1926, when he was 17 years of age. 

Mr. Zelich, born at Solea, Rumania, on May 17, 1909, first came to 
the United States with his parents in 1910 or 1911, and remained until 
1920, when his parents returned to Rumania. Unable later to afford 
passage back to the United States for the whole family, the parents 
made many efforts to return the boy, Elia. Quotas then, as now, 
appear to have been heavily oversubscribed. 

inally, the parents used the birth certificate of Elia’s brother John, 
who had been born in Nebraska in 1912, to secure admission to the 
United States for Elia, who at that time, in March of 1926, was 17 
years old. 

Elia subsequently used the name “John” as his own until 1939, 
but in all other respects, as attested to by all the records, behaved 
in an exemplary, fully acceptable manner. 

In 1939 his first wife, whom he had married in November of 1937, 
reported him to the immigration authorities. In 1948 this marriage 
ended in divorce. 

Mr. Zelich remarried in January 1951. His present wife, Ann 
Matrak Zelich, is a native-born United Statesc itizen. This marriage 
appears to be a happy and stable one. 

r. Zelich is 47. years of age. He has spent about 40 of those years 
in the United States. His crime of moral turpitude—the use of the 
false birth certificate for entry—was committed over 30 years ago, 
when he was 17. 

Attached are letters from the police departments of the cities in 
which he has lived, a letter from his employers of 17 years, from his 
wife, pleading for adjustment.of.his status,.and from the International 
Institute of Metropolitan Detroit, which has been attempting to 
help Mr. Zelich secure administratively his change of status. I am 
informed by the International Institute that you have already re- 
quested reports from the Immigration Service and from the Federal 
Bureau of Investigation, so I am not duplicating those requests. 

I am hopeful that consideration of this situation by your committee 
will result in your reaching the same decision that I did—that every- 
thing points to the fact that, with his status adjusted, Mr. Zelich will 
make an.excellent citizen and continue to:make a fine husband for his 
American wife, and should be allowed to do so. I therefore ask for 
your sympathetic attention to this case. 

Sincerely, 
Pat McNamara, 
United States Senator. 


INTERNATIONAL INSTITUTE OF METROPOLITAN Detroit, INc., 
Detroit, Mich., January 21, 1957. 
Re Elia Zelich, file No. 3955728, address: 21919 Benjamin Drive, 
St. Clair Shores, Mich. 
Hon. Parrick V. McNamara, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Dear Senator McNamara: Our organization would most os 
0 


appreciate if you would introduce private legislation for the reli 
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Mr. Elia Zelich. We have been assisting Mr. Zelich since April 
1955, and can state without any hesitation that Mr. Zelich fully 
merits your support. The following is his case. 

Mr. Zelich was born at Solca, Rumania, on May 17, 1909. He 
entered the United States with his parents in 1910 or 1911 and re- 
mained here until 1920 when his parents went back to Rumania. 
They were later unable to return to the United States, because they 
could not pay for the passage. However, they at least wanted Elia 
to return to the United States. They apparently inquired of the 
United States consul and were informed that the Rumanian quota 
was heavily oversubscribed. Subsequently, the parents were~in- 
strumental in obtaining a United States passport for Elia on the basis 
of the birth certificate of his brother John, who was born in Nebraska 
in 1912. At that time Mr. Zelich had not yet reached his 17th birth- 
day. He was admitted to the United States on the basis of a United 
States passport on March 27, 1926, Except for an excursion to 
Bob-lo Island in 1936, he has lived in the United States continuously 
since 1926. 

Mr. Zelich lived in the United States under the name of John until 
1939 when his first wife, Bernice Irwin, whom he had married on 
November 20, 1937, reported him to the United States authorities. 
In the deportation proceedings in which Mr. Zelich was represented 
by an:attorney, he was ordered deported, because he entered without 
an immigration visa and ‘‘because of commission of a crime involving 
moral turpitude, namely perjury and forgery.” At present there does 
not appear to be any administrative relief available for Mr. Zelich. 

Mr. Zelich’s first marriage was divorced in January 1948 and he 
remarried on January 19, 1951. His present wife, Ann Matrak 
Zelich is a native-born United States citizen. The Zelichs live in their 
own family home at the above address. 

Mr. Zelich has been employed for the past 17 years with the Stand- 
ard Duplicating Machines Corp. which submitted an excellent refer- 
ence both in regard to his work and his character. During his 30 
years residence in the United States Mr. Zelich lived for a short while 
at the village of Petersbourg in Nebraska, in Highland Park, Detroit, 
and St. Clair Shores, Mich. He has never been in conflict with any 
authorities. We are submitting copies of police records from these 
places and a copy of the reference from his employer. 

It is our belief that Mr. Zelich for the past 30 years has fully expiated 
his youthful act. Knowing your humanitarian attitude we hope that 
re will give him your support which will bring an end to his life in 
exile. 

Thank you very much for your cooperation. 

Sincerely yours, 
Lesuiz F. Strasny, 
Caseworker. 
Heien M. Day, 
Supervisor of Casework. 


an ert rtem rm ee 
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Sr. Cuatr Sores, Mieu., February 12, 1957. 


Hon. Patrick V. McNaMara, 
United States Senator, 
Senate Office Building, Washington, D. C. 

My Dear Senator: [ am writing you as the, wife of Mr. John 
Zelich, in connection with our desires to secure permanent residence 
status for him. 

This matter has already been brought to your attention by the 
International Institute through Mr. Stasny. 

As Mr. Zelich’s wife I am naturally. most anxious to have his resi- 
dence status clarified. I know that he will never do anything to dis- 
grace his family or his country. We will both be deeply grateful for 
your personal efforts to secure a change in his status. 

Respectfully yours, 
Mars. Joun Zeticu, 





STaNDARD Orrice Macuines Corp., 
Detroit, Mich., January 2, 1957. 
To Whom It May Concern: 

The writer has known Mr. John Zelich, 21919 Benjamin, St. Clair 
Shores, Mich., since he became associated with our organization 
about 17 years ago. 

Mr, Zelich has always been dependable and conscientious in the 

rformance of his duties. During the period he has been with us, 
i. has earned several promotions. For the past 6 years he has 
served as sales representative. 

We can say without reservation that Mr. Zelich has always con- 
ducted himself in a creditable manner duing the time we have known 
him. He. is quiet, unassuming and honest. We have never known 
him to do anything which would detract from our good opinion of him. 

Mr. Zelich is a valued employee and we are pleased that we may 
consider him a permanent part of our organization. 


Respectfully yours, 
O. J. Fosso, President. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S.1101), as amended, should be enacted. 


O 
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JuLyY 18 (legislative day, Jory 8), 1957.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S, 1329] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1329) for the relief of Joyce Trueman, Watson, having considered 
the same, reports favorably thereon with an amendment in the nature 
of a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause. and insert in lieu thereof, the 
following: 

That, notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Joyce Trueman Watson may be issued a visa and be admitted 
to the United States for permanent residence if she is found to be otherwise admis- 
sible under the provisions of that Act: Provided, That this exemption shall apply 
only to a ground for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the enactment of this Act. 


PURPOSE OF THE: BILL 


The purpose of the bill, as amended, 1s to waive the excluding pro- 
vision of existing law relating to convictions of crimes involving moral 
turpitude in behalf of the wife of a United States citizen member of our 
Armed Forces. ‘The bill has, been amended in accordance with estab- 
lished precedents and to correct.a drafting error. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native of England and 
citizen of Great Britain who presently resides in England. On October 
2, 1953, she was married to a United States citizen member of our 
Armed Forces. When he was rotated to the States in 1956, the bene- 
ficiary was denied a visa because of two convictions for theft which 
occurred more than 10 years ago. Her husband is presently stationed 
at Fairchild Air Force Base, Spokane, Wash. Without the waiver 
provided for in the bill, the beneficiary will be unable to enter the 
United States to join her citizen husband. 

A letter, with attached memorandum, dated June 20, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 20, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1329) for the relief of Joyce Trueman Watson, ‘there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Spokane, 
Wash., office of this Service, which has custody of those files. 

The bill would waive provisions of the Immigration and Nationality 
Act which exclude from admission into the United States aliens who 
have been convicted of a crime involving moral turpitude, or aliens 
who admit having committed such a crime, or acts which constitute 
the essential elements thereof, and aliens of the immoral classes and 
authorize the beneficiary’s admission for permanent residence, if she 
is found to be otherwise admissible. It would also provide that the 
exemption granted the beneficiary shall apply only to grounds for 
exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOYCE TRUEMAN WAT- 
SON, BENEFICIARY OF S&S. 1329 


Information concerning the case was obtained from M. Sgt. 
Gordon Callaway Watson, husband of the beneficiary. 

The beneficiary, Joyce Trueman Watson, a native of 
England and a citizen of Great Britain, was born on 
September 8, 1927. She was married to Gordon Callaway 
Watson, a native-born citizen of the United States, on 
October 2, 1953, at Ramsgate, England. This was her first 
marriage. Mr. Watson’s previous marriage was terminated 
by divorce on April 1, 1952. The beneficiary resides with 
her grandmother at 34 Queensway, Kelton Estate, Worksop 
Nottinghamshire, England. 
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The beneficiary attended school for 8 years in England. 
She is not employed but receives a monthly allotment of 
$140.50. Her husband also provides her with additional 
funds as needed. She has been employed in the past as a 
clerk and a domestic. 

The beneficiary has never been in the United States. Ac- 
cording to her husband, she was refused an immigrant visa 
by the United States consul at Liverpool, England, because 
she had been convicted in England for larceny and theft. 
Mr. Watson has stated that, to his knowledge, his wife has 
never had any’ connection | with prostitution. The com- 
mittee’ may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure informa- 
tion in this connection. 

Sergeant Watson served honorably in the United States 
Army from February 1943 until December 1945. He has 
served continuously in the United States Air Force since 
February 1948. He is presently stationed at Fairchild Air 
Force Base, Spokane, Wash. e earns about $4,600 a year. 
He was stationed in England from July 1952 until August 
1956, during which period he met and married the beneficiary. 
Two children of his first marriage live with their mother in 
England. He has authorized an allotment to aid in their 
support. 

Sergeant Watson was convicted in the district court of 
Sedgwick County, Kans., on November 22, 1939, of grand 
larceny and sentenced to confinement for 1 to 5 years. He 
was paroled from execution of this sentence and on January 
13, 1943, was discharged from parole to enter the United 
States Army. 


Senator Andrew F. Schoeppel, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 


which are the following: 
Wicuita, Kans., August 31, 1956. 
Hon. ANDREW F. ScHOEPPEL, 
Wichita, Kans. 

Dear Senator Scuorpret: Recently I diseussed with Bob 
Foulsten the matter of M. Sgt. Gordon C. Watson. Briefly, the 
problem is that, during a tour of duty in England, Sergeant Watson 
married a Joyce Trueman, with permission of his commanding 
officer and after an investigation by the Air Force had been con- 
ducted; but, upon the expiration of Sergeant’ Watson’s tour of duty in 
England, the American vice consul advised Sergeant Watson that the 
foreign service of the United States,has no discretion but that they 
were obligated by law to refuse an immigration visa to Mrs. Watson. 

Sergeant Watson, who was 31 years of age at the time, met Miss 
Trueman in England and, after a courtship of many months, proposed 
marriage to her, at which time Miss Trueman advised Sergeant Watson 
that there was a problem as to whether she would be granted an 
immigration visa because while a juvenile she had had two convictions 
for larceny. After some discussion between the parties, they decided 
shat they would make application for permission to marry and that, 
if permission were granted, they would be married, but that, if the 
investigation disclosed that she would not be eligible to come with 








4 JOYCE TRUEMAN WATSON 


Sergeant Watson to the United States, they would then not see each 
other again. 

Sergeant Watson and Miss Trueman did apply for permission to 
marry, making full disclosure at the time of Miss Trueman’s larceny 
convictions. On July 20, 1953, application was made to the eom- 
mander of the 3d Air Force by Headquarters, 3928th Airbase Squad- 
ron, Sergeant Watson’s unit, requesting a premarital investigation 
to be conducted on this Joyce Trueman for the purpose of marriage 
to Sergeant Watson. 

That letter contained a statement that, “This headquarters is 
aware of Miss Trueman’s sentence to a training center ands letter 
of the offense, as well as a statement of character, is enclosed.’”’ In 
the meantime the medical certificate was obtained. Miss Trueman 
signed a letter of acquiescence and the base chaplain recommended 
that permission to marry be granted. On August 27, 1953, head- 
quarters of the 3d Air Force replied to Sergeant Watson’s command- 
ing Officer, stating, “Reference to your request for personnel check 
of subject, files this headquarters reflect that appropriate inquiry has 
been made, with favorable results.” The letter continued to state, 
“Your attention is invited to the fact that, while a completed inquiry 
which is approved by this headquarters normally leads to authoriza- 
tion of an immigration visa, consular officials at the American Em- 
bassy make all determinations concerning issuance of visas.” Follow- 
ing receipt of that letter by Sergeant Watson’s commanding officer, 
permission to marry was granted by Lt. Col. William H~ Noel, and 
the approval of the application to marry was delivered to Sergeant 
Watson. 

Sergeant Watson and Miss Trueman were, of course, delighted that 
favorable results had been obtained, and they were married on August 
3, 1953, and resided near Sergeant Watson’s base until his return to 
this country recently. 

When the Air Force learned that the American consul had refused 
to issue an immigration visa, Lt. Col. Carl J. Beasley, deputy com- 
mander of the 3928th Airbase Group, APO 237, c/o Postmaster, 
New York, N. Y., utilized all of the personnel available in an attempt 
to secure an immigration visa for Mrs. Watson. When he learned 
that the consul had no discretion in the matter, he set about deter- 
mining whether there was any way of accomplishing the desired 
result, and it was through his efforts that Sergeant Watson was ‘advised 
that the normal procedure was special legislation. 

The Air Force is quite interested in Sergeant Watson’s case} ' not 
only because of the fact that they granted the permission to marry 
under circumstances which would prevent Sergeant Watson’s wife 
from joining him in the United States without special legislation, but 
also because, as you know, any:master sergeant is of extreme value 
to the Air Force, and Sergeant Watson has qualifications which make 
him of exceptional value to our military forces. Sergeant Watson has 
Air Force specialty Nos. 29370 and 29355, both of which ave very 
critical’ and are expected to remain critical for some time. 

He was in England the rioncommissioned officer in charge of base 
communications. He has‘a pending application for warrant: officer, 
and has completed ‘a college-level GED test. He has, in eddition to 
his communications training, attended the 7th Air Division. non 
commissioried officers” course, which is a 6-weéek course, and ‘attended 
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Xavier University for 6 months at Government expense which, of 
course, means that the United States Government has a large invest~ 


ment. in: Sergeant Watson, and the military services are loath to lose: 


a man. in Sergeant Watson’s position. 

Sergeant Watson likes the Air Force, and wants to remain im the 
Air Force until he is of retirement age unless, of course, it becomes 
necessary for him to choose between his career and his wife, a choice 
which, I am sure, no one wants him to be forced to make. 

Enclosed are photostats of supporting documents, as follows: 

1. Letter from John E. Williams, American vice consul, dated June 
26, 1956, informing Mrs. Watson that she is ineligible to receive an 
eo visa. 

2. Certified copy of the entry of marriage of Sergeant Watson and 
Joyce Trueman, dated October 3, 1953. 

3. Letter dated July 20, 1953, requesting premarital investigation 
and advising 3d Air Force of Miss Frueman’s sentence. 

4. Application to marry, dated July 16, 1953. 

5 Medical certificate dated September 15, 1953. 

6. Letter of acquiescence, signed by Joyce Trueman, dated July /13, 
1953. 

7. Recommendation of the chaplain that permission to marry be 
granted, dated September 8, 1953. 

8. Letter from 3d Air Force, dated August 27, 1953, advising that 
the personnel check had been made, with favorable results. 

9. Permission to marry, dated September 23, 1953. 

10. Letter from H. Li. Long, director of Central After-Care Associa- 
ication, dated August 19, 1953, stating that Joyce Trueman was sent- 
enced to Borstal training for larceny in 1946 when she was only 19 
years old, that she was discharged in 1949, that her period of super- 
vision expired in 1950, and that she had not been in any trouble since 
her discharge. 

11. Certificate of clerk of the peace, dated September 23, 1946, cer- 
certifying that Joyce Trueman was convicted of larceny. 

12. Letter addressed to the American vice consul, dated June 20, 
1956, setting forth the value of the goods involved and the conviction 
of September 23, 1946. 

13. Certificate of the magistrate’s court in Worksop, county of 
Nottingham, relative to Miss Trueman’s previous conviction when she 
was 17 years of age. 

Mrs. Watson’s present address is 10 Kingston Road, Carlton-in- 
Lindrick, near Worksop, Nottinghamshire, England. The Watsons’ 
plans are indefinite at this point. Sergeant Watson has been assigned 
to a base in the State of Washington, and there has been some dis- 
cussion that Mrs. Watson could travel to Canada where they could 
be together on weekends. 

When I first discussed this matter with Bob, I advised him that 
Sergeant Watson would apply for a transfer back to England for 
compassionate reasons and that we felt certain that the Air Force 
would reassign him to England. I have since learned, however, that 
an immediate reassignment would be for a period of 4 years, and that 


any immigration visa obtained through your efforts would expire prior’ 


to the end of Sergeant Watson’s tour of duty, and it appears, there- 
fore, that Sergeant and Mrs, Watson will be required to make other 
arrangements to be together. 
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Sergeant Watson’s permanent address is 552 North Roosevelt, and 
anything you can do will be deeply appreciated by not only Sergeant 
and Mrs. Watson but by members of the United States Air Force 
most personally concerned, together with Sergeant Watson’s family 
and friends. 

Yours very truly, 
Brick & Beary, 
By Frep A. Beary. 


Tue Foreign ServICE OF THE UnrtEep States oF AMERICA 


AMERICAN CONSULATE, 
Liverpool, England, June 26, 1956, 
Mrs. Joyce Watson, 
Sazilby, Lincolnshire. 

Mapam: I regret to have to inform you that you have been found 
ineligible to receive a visa to enter the United States under the pro- 
visions of section 212 (a) (9) of the Immigration and Nationality Act 
of 1952, in that you have been convicted of two crimes involving 
moral turpitude. 

Very truly yours, 
Joun E. WIit1taMs, 
American Vice Consul. 





CENTRAL ArrerR-CAarE ASSOCIATION, 


London, April 1, 1958. 
To Whom It May Concern: 

Joyce Trueman was sentenced to Borstal Training for larceny in 
1946 when she was only 19 years old. The larceny was committed 
when she was on the run from her unit in the WAAF. She had been 
on probation, previously, for stealing a cigarette case and other small 
articles. 

She spent her training period in the Open Borstal Institution where 
she was completely trusted and proved herself honest and hard 
working and a great help in the house and garden. 

She was finally discharged in 1949 and her period of supervision 
under the care of this association expired in September 1950. 

She has not been in any trouble since her discharge in 1949. 

H. L. Lone, Director. 


In the county of Nottingham. 
Petty sessional division of Worksop. 

Memorandum of a conviction entered in the register of the magis- 
trates’ court sitting at the courthouse, Worksop in the said county 
the 4th day of April 1945. 

Name of informant or of complainant: Superintendent Bullock. 

Naihe of defendant: Age, if known: Joyce Trueman, aged 17 years, 
36, Radford Street, Worksop. 

ature of offense or matter of complaint: Being a servant to Col. 
A. N. Lee, feloniously did steal 1 silver gilt combination cigarette 
and compact case, 1 compact, 1 silver propelling pencil, 1 lipstick and 
container, 1 pair of ladies’ silk stockings, 1 pair of silk stockings, and 
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1,mottled comb, all of a total value of £24 17s. 6d. and the property 
of your said master, contrary to section 17, Larceny Act 1916. 


ate of offense or matter of complaint: Between the 9th and 26th 
March 1945, at Worksop. 

Plea or consent to va Guilty. 

Minute of adjudication: B. O. on probation for 2 years the first 6 
months to be in a home, and the remainder of the time to be under 
supervision and report to probation officer. 

i certify the above extract to be a true copy. 


C. E. G. Cross, 
Clerk of the said Magistrates’ Court. 


Dated the 19th day of June, 1956. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1329), as amended, should be enacted. 


O 
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MARJETA WINKLE BROWN 





Jury 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1804} 


The Committee on the Judiciary, to which was referred the bill 
(S. 1804) for the relief of Marjeta Winkle Brown, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On line 3, strike the letter and number “(a7)” and insert in lieu 
thereof the number ‘‘(27)”’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor:child 
adopted by a citizen of the United States the status of a nonquota 
immigrant, which is the status normally enjoyed by the alien minor 
children of United States citizens. The bill has Sion amended to 
correct an error in drafting. 


STATEMENT OF FACTS 


The beneficiary of the bill is an 11-year-old native and citizen of 
Yugoslavia who presently resides in Germany with her grandmother. 
On July 19, 1956, the beneficiary’s mother was married to Sgt. Harold 
Darrell Brown, a United States citizen member of our Armed Forces, 
who. subsequently adopted the beneficiary on October 4, 1956. 
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Another child born to the beneficiary’s mother in Germany was also 
adopted by Sergeant Brown. ‘The beneficiary’s mother and the child 
born in Germany were issued_visas and have been admitted to the 
United States. However, the beneficiary was unable to accompany 
them inasmuch as the Yugoslav quota, to which she is chargeable, 
is oversubscribed. 

A letter, with attached memorandum, dated June 21, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 21; 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1804) for the relief of Marjeta Winkle Brown, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Tucson, 
Ariz., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the correct name of the beneficiary 
is Marjeta Winkel Brown. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, by providing that the child shall be considered 
the natural-born alien child of a United States citizen. It is noted 
that the bill makes reference to section 101 (a) (a7) (A) rather than 
101 (a) (27) (A). 

As a quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARJETA WINKLE 
BROWN, BENEFICIARY OF 8S. 1804 


Information concerning the case was obtained from Sfc. 
Harold Darrell Brown, the adoptive father of the beneficiary. 

The beneficiary, Marjeta Winkel Brown, also known as 
Marjeta Winkle Brown, is an 11-year-old child, a native and 
citizen of Yugoslavia, and a resident of the Western Zone of 
Germany, who was born on December 22, 1945. She has 
never been in the United States. She was adopted in 
accordance with German law at Offenbach am Main, 
Germany, on October 4, 1956, by Sgt. Harold Darrell Brown, 
the interested party in her case, and his wife, Mrs. Martha 
Anna Brown. She is the older of two children born out of 
wedlock to Mrs. Martha Anna Brown, prior to her marriage 
to Sgt. Harold Darrell Brown. The father of the child 
is unknown. 
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t. Harold Darrell Brown is a United States citizen, born 

in Riverton, Utah, on January 25, 1929. He was inducted 
‘into the United States Army on December'9) 1948, and. was 
honorably discharged on May 30, 1952. He reenlisted on 
July 29, 1953, and was stationed in Germany until February 
13, 1957, when he returned to the United States. Since 
March 26, 1957, he has been stationed at Fort’ Huachuca 
Ariz., with Company C, 93d Signal Battalion:’ His serial 
number is RA19334619. While stationed in Germany 
Sergeant Brown married Martha Anna Kraft, a native and 
citizen of Germany, on July 19, 1956. This is Sergeant 
Brown’s first marriage. His wife’s former husband was 
a native and citizen of Germany who died on December 18, 
1941. His wife has two adult children by her former marriage 
living in Germany. Besides the beneficiary, she has another 
child born out of wedlock, of an unknown father, on January 
24, 1948, in Frankfort am Main, Germany. This child was 
also adopted in accordance with German law at Offenbach 
am Main, Germany, on October 4, 1956, by Sergeant Brown 
and his wife. Sergeant Brown states his wife and this child 
were issued immigrant visas at the American consulate, 
Frankfort, Germany, on February 19, 1957, and he is 
expecting them to join him-in-the United States within the 
near future, but that the beneficiary has been denied an 
immigrant visa at that consulate about November 1956, as 
she was born in Yugoslavia, and there was no quota number 
available. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
secure information in this connection, 

Sergeant Brown is the sole support of his wife and two 
minor adopted children. His base pay as a sergeant first 
class in the United States Army is $2,638.80 per annum, and 
he states that when his family joins him in the United States 
he will receive additional living expenses. He states he owns 
the house in Germany where his wife and children are now 
living, but is unable to place a valuation upon it at this time. 

His other assets consist of personal property valued at 
approximately $1,000. He states the beneficiary will reside 
with her maternal grandmother in Germany until such time 
as he is able to bring her to the United States legally for 
permanent residence. 
Senator Arthur V. Watkins, the author of the bill, submitted the 
following information in support of the bill: 
Company E, 32p Sianau Bartration (Corps), 
APO 175, Untrep Strares Army, 
December 15, 1956. 
The Honorable Artraur V. WaTKINs: 
I am a member of the United States Army serving in Germany, 
and I would like to bring to your attention a situation which prohibits 
‘my-adopted daughter from coming to the States with my wife and 


myself. 
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Here are the facts: 

My wife went to Yugoslavia and while she was there she had illegiti- 
mately a daughter on December 22, 1945. She left in June of 1946 
to come back to Germany. 

I married my wife on July 19, 1956, and since that time we have 
been. trying to get a visa for my child. The American consulate in 
Frankfurt tells me that since she was born in Yugoslavia she is a citizen 
of that country and will have to wait for a quota. 

I am scheduled to go back to the States on January 8, 1957, and 
since I am unable to get a visa for my child I will have to leave my 
family here in Germany. 

‘ My wife was and still is a German citizen when she went to Yugo- 
avia. 

I have legally adopted the child through the German court and have 
entered the child in the American school. 

The American consul tells me that there is no hope in sight to get 
my child to the States so I am writing this letter to enlist your help in 
bringing my family with me to the States. 

Any effort you make on my behalf will be greatly appreciated, 

I respectfully remain, 
Harotp D. Brown, 
Sergeant First Class, RA19884619. 





Mipvate, Uran, March 28, 1957. 


Re special immigration bill for child of Martha and Harold Darrell 
Brown. 


Senator Arruur V. WarKINs, 
United States Senate, Washington, D. C. 

Dear Senator Warkins: We are indeed grateful for your letter 
under date of March 19, 1957, and pursuant to your suggestion we 
submit herewith the requested information in order that you may 
introduce a private immigration bill for the entrance of Marjeta 
Brown: 

Adoptive father: Harold Darrell Brown. Date of birth: January 
26,1929. Place of birth: Utah. 

Mother: maiden name: Martha (Marta) Anna Winkel. Date of 
birth: July 29, 1917. Place of birth: Frankfurt, Germany. First 
marriage: Martha (Marta) Anna Kraft, Present. marriage: Martha 
(Marta) Anna Brown. 

Child: Marjeta Winkel. Date of birth: December 22, 1945. 
Place of birth: Maribor, Yugoslovia. 

Mr. and Mrs. Brown were married in Frankfurt, Germany, on the 
19th day of July 1956, and Mr. Brown adopted the above-named child, 
together with another illegitimate child of Mrs. Brown’s, on October. 
4, 1956, at Offenbach, Germany, through the proper German channels. 
Mrs. Brown and the other child; who was born in Germany, have been 
granted visas but Marjeta has been refused a visa because she was 
born in Yugoslovia. 

Mrs. Brown took Marjeta into Germany on November 27, 1946, 
and has resided continuously in Germany since that date. 

I trust the above information is sufficient for you to introduce the 
necessary bill in order that this child may be admitted into the 
United States. 
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We sincerely appreciate your earnest endeavors in connection with 
this matter and will furnish any additional information upon request. 
Very truly yours, 
Dax AND SaGERs, 
By Victor G. Sacers. 


Mipvatz, Utan, May 17, 1957. 
Re special immigration bill for Marjeta Winkel Brown. 
Senator ArrHur V. WATKINS, 
United States Senate, Washington, D. C. 

Dear Senator Watkins: We wish to thank you on behalf of Mr. 
and Mrs. Brown for introducing the private immigation bill in order 
that they may bring their child to the United States. 

Both Mr. and Mrs. Brown, together with the other child, are here 
in the United States at the present time and Marjeta is awaiting the 
passage of the bill. She is presently staying with her grandmother 
and is, of course, looking forward to being reunited with her parents, 

We would appreciate an expression of your opinion as to the proba- 
bility of the passage of this private bill during this session of Congress, 

Very truly yours, 
Dan. & SaGcers, 
By Victor G. Sacers. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1804), as amended, should be enacted. 
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LOUIS G. WHITCOMB 





JuLy 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr, Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1877] 


The Committee on the Judiciary,.to. which was referred the bill 
(S. 1877), for the relief of Louis G. Whitcomb, having considered the 
same, reports favorably thereon, with an amendment, and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 1, in line 10, strike the word “October” and insert in lieu 
thereof the word “August.” 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to correct an inaccuracy in the date 
as set forth in the bill as introduced. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to credit 
the accounts of Louis & Whitcomb, United States attorney for the 
State of Vermont, in the sum of $2,185.50, paid to himself as per diem 
in lieu of subsistence for time spent in Burlington, Vt., on official busi- 
ness, and including certain per diem in lieu of subsistence for frac- 
tional days while in a travel status during the period November 23, 
1953, to August 31, 1955, and to provide that no repayment of: that 
amount shall be required. 
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"a i STATEMENT 
. A letter dated, April 25, 1957, from the Comptroller General of the 
United States, printed in full below, sets forth that the records in the 
office of the Comptroller General indicate that at the time of the ap- 
pointment of the claimant as a United States attorney, the Department 
of Justice informed him that his official headquarters would be tem- 
poy at Springfield, .Vt., his residence, and at Burlington, Vt., the 
eadquarters of the previous United States attorney, and that appar- 
ently because of a misunderstanding between Mr. Whitcomb and the 
Department of Justice, it-was-Mr:-Whitconib’s impression, over the 
— involved, that his permanent residence, was located at Spring- 
eld, and that Burlington was a temporary duty station, the same as 
other locations in Vermont where the United States district court sits 
at various times. As a result, the claimant was claimed and was paid 
per diem for all periods of official duty in Burlington. In the audit by 
the Comptroller General of the vouchers covering payment of travel 
expenses to the claimant, the office of the Comptroller General con- 
sidered that he actually had dual headquarters (permanent duty sta- 
tions) at Springfield and Burlington in ‘accordance with the sui 
nation of the Department of Justice. As a result, the Comptroller 
General took exception toall payments, totaling $2,185.50, of per diem 
in lieu of subsistence when the claimant was in Burlington on official 
business. 

The office of the Comptroller General advises further that subse- 
quently correspondence from the Department of Justice indicated that 
there was considerable confusion in regard to the designation.of the 
claimant’s official headquarters at the time of his appointment as a 
United States attorney, it apparently being intended that the claimant 
would operate from Springfield, where he still had his private law 
office and law library available to the Government without charge, 
until such time as the permanent location of his office was selected in 
Vermont. This was accomplished as of September 1, 1955, when the 
claimant’s headquarters were changed to Rutland, Vt. 

The Comptroller General of the United States advises that by reason 
of the circumstances set forth his offiee has no objection to the enact- 
ment of the proposed legislation. u a 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter, dated April 25, 


1957, from the Comptroller General. 





ComprroitLer GENERAL OF THE Unttep States, 
Washington, April 25, 1957. 
Hon. James O. Eastianp, 
Ohairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cnarrman: Your letter of April 18, 1957, requests our 
views on S. 1877, entitled A bill for he relief of Louis G. Whitcomb. 
The bill would authorize a credit of $2,185.50 in the accounts of 
Louis G. Whitcomb, United States attorney, district of Vermont, an 
authorized certifying officer, representing per diem in lieu of subsist- 
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ence paid to him upon his own certification during the period Novem- 
ber 23, 1953, to October 31, 1955. 

The records of our Office indicate that at the time of Mr. Whit- 
comb’s appointment as United States attorney, the Department of 
Justice informed him that his official headquarters would be tempo- 
rarily at ©pringfield, Vt., his residence, and at Burlington, Vt., the 
headquarters of the previous United States attorney. Apparently, 
because of a misunderstanding between Mr. Whitcomb and the De- 

artment of Justice, it was Mr. Whitcomb’s impression over the period 
involved that his permanent station was located at his residence in 
Springfield and that Burlington was a temporary duty station the 
same as other locations in Vermont where the United States district 
court sits at various times. Consequently, Mr. Whitcomb claimed and 
was paid per diem for all periods of official duty in Burlington. How- 
ever, in our audit of the vouchers covering payment of traveling ex- 

enses to Mr. Whitcomb, we considered that he actually had dual 

eadquarters (permanent duty stations) at Springfield and Burling- 
ton in accordance with the designation of the Department of Justice. 
Hence, we took exception to all payments ($2,185.50) of per diem in 
lieu of subsistence when Mr. Whitcomb was in Burlington on official 
business. 

Subsequently, correspondence from the Department of Justice indi- 
cates there was considerable confusion in regard to the designation of 
Mr. Whitcomb’s official headquarters at time of his appointment as 
United States attorney, it apparently being intended that Mr. Whit- 
comb would operate from Springfield where he still had his private 
law office and law library available without charge to the Government, 
until such time as the permanent location of his office was selected in 
Vermont. This was accomplished under date of September 1, 1955, 
when Mr. Whitcomb’s headquarters were changed to Rutland, Vt. 

By reason of the foregoing circumstances we have no objection to 
enactment of the proposed legislation. The language thereof would 
seem to accomplish the purpose sought to be achieved. However, the 
date, October 31, 1955, appears to be improper and should be August 
81, 1955. 

Sincerely yours, 
JosepH CAMPBELL, 
Comptroller General of the United States. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 2063] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2063), for the relief of Guy H. Davant, having considered the 
same, reports favorably thereon, with an amendment, and recommends 
that the bil, as amended, do pass. 


AMENDMENT 


On page 1, in line 9, strike the word “to” and insert in lieu thereof 
the word “from”. 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to correct a typographical error 
in the bill. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to, the 
sum of $156.55 to Guy H. Davant, of 1014 East Poritbostion” Street 
Jackson, Miss., in full settlement of his claim against the United 
States for the amount of his return transportation from the Panama 
Canal Zone for which he paid prior to the cancellation of his em- 
ployment there by the Bureau of Public Roads, 


STATEMENT 


A report from the Department of Commerce on a similar bill for 
this claimant in the 83d Congress stated that the claimant was granted 
an excepted appointment under schedule A on January 4, 1941, by 
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the Bureau of Public Roads, as a, paving superintendent, at Jackso 
Miss., for assignment of duty for an indefinite period in the Cana 
Zone and Panama. Under the terms of this assignment, and pursuant 
to the authority of section 15 of the Federal Highway Act of 1940, 
approved September 5, 1940 (54 Stat. 867), the Government was to 
furnish his transportation to the Canal Zone and, upon completion 
of the assignment, his return transportation to the point of hire. In 
August 1948, and prior to the completion of his assignment, he re- 
quested and was granted annual leave.in order to return to the United 
States for personal reasons. This trip to the United States was made 
by air under a ticket procured by him on a Government transporta- 
tion request. Travel at Government.expense was not authorized and, 
accordingly, he reimbursed the Government for the fare of the trip 
in the amount of $156.55. The claimant was in annual-leave status 
from August 6 to December 21, 1948, and in leave-without-pay status 
from December 22, 1948, to December 21, 1949. During this period, 
in which he remained in the United States, the work on the project in 
Panama to which he had been ‘assigned tapered off and when it was 
determined that his services were no longer needed there his appoint- 
ment was terminated on December 21, 1949. The claimant subse- 
quently submitted a claim on Standard Form 1012 Voucher in the 
amount of $156.55, representing the fare of his trip in August 1948 
from the Canal Zone to Jackson, Miss. The claim was transmitted to 
the General Accounting Office for settlement by letter September 5, 
1950, from the Bureau of Public Roads. The General Accounting 
Office disallowed the claim (claim No. Z-508259) as shown by settle- 
ment certificate dated October 26, 1950. 

The Department of Commerce has advised the Congress that at the 
time the claimant took annual leave and made the trip from the Canal 
Zone to Jackson, Miss., in August 1948, his assignment was not then 
completed and that the termination of his services was not then con- 
templated by the Bureau of Public Roads, and that his trip was taken 
for his own convenience and had no bearing on the termination of his 
appointment other than that during his absence of about 16 months 
the work in Panama diminished to such a point that his services were 
no longer necessary, 

The Department of Commerce has advised the Congress further 
that the claimant’s fare from the Canal Zone to the United States 
would have been paid by the Government if he had remained in Pan- 
ama until the completion of his assignment and then made the trip. 

In-an affidavit submitted by the claimant, he states that he was 
orderéd to take his accumulated annual leave and that if he took his 
jJeave in the United States that he would be returned to the Canal Zone 
to continue his work, and upon that assurance he bought a round-trip 
ticket, the purchase price of which was deducted from his salary. The 
claimant further states that if he had been told that he was going to 
be released he would have taken:his full release at the time he left the 
Cana] Zone and at that time he would have taken his accumulated 
armual-leave pay and histransportation home. bio ; 

‘This’ conimittee favorably reported legislation for this claimant in 
the 83d-Congress, and'in its report (S.' Rept. 1927, 83d Cong., 2nd sess.}, 
the committee said: 
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The committee is of the opinion that this claimant should 
be reimbursed for the amount of his transportation to the 
United States for which he would have been entitled had his 
services not been terminated by the Bureau of Public Roads. 
The committee believes that it would be unequitable to deprive 
the claimant of this money and therefore recommends. favor- 
able consideration of this bill, as amended. 


The committee has found no reason to change the favorable recom- 
mendation which it accorded the proposed legislation for this claim- 
ant in the 83d Congress, and nook tingly it reports the proposed legis- 
lation favorably. 

Attached and made a part of ths report is a letter, dated ate 
25, 1954, from the Secretary of Commerce in regard to the similar bill 
in the 83d Congress, and the affidavit, dated March 10, 1954, by the 
claimant, 


Tue Secretary OF COMMERCE, 
Washington, D.C., February 25, 1954. 
Hon. Cuauncery W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuaimrman: This letter is in reply to your request of 
February 2, 1953, for the views of this Department with respect to 
H. R. 1370, a bill for the relief of Guy H. Davant. 

This bill would afford private relief in the sum of $156.55 in fayor of 
Guy H. Davant, 1014 East Fortification Street, Jackson, Miss The 
bill recites that said sum is “the amount of his return transportation 
ticket to the Panama Canal Zone” (lines 8, 9, and 10, p.1). It is ap- 
parent that the bill is in error and the above-quoted language was in- 
tended to read “the amount of his return transportation ticket from 
the Panama Canal Zone.” 

The records show that Mr. Davant was granted an excepted appoint- 
ment under schedule A on January 4, 1941, by the Bureau of Public 
Roads, as a paving superintendent, at Jackson, Miss., for assignment 
te duty for an indefinite period in the Canal Zone and Panama. Under 
the terms of this assignment, and pursuant to the authority of section 
15 of the Federal Highway Act of 1940, approved September 5, 1940 
(54 Stat. 867), the Government was to furnish his transportation to 
the Canal Zone and, upon completion of the assignment, his return 
transportation to the point of hire. In August 1948, and prior, to the 
completion of his assignment, he requested and was granted annual 
Jeave in order to return to the United States for reasons personal to 
him. This trip to the United States was made by air under a ticket 
procured by him on a Government transportation request. Since such 
travel at Government expense was not authorized, he reimbursed the 
Government for the fare of such trip, in the amount of $156.55. 

Mr. Davant was in annual-leave status from August 6 to December 
21, 1948, and in a leave-without-pay status from December 22, 1948, 
to December 21, 1949. During this period of time 'in whieh he re- 
mained in the United States, the work.on the project in Panama to 
which he had been assigned tapered off, and when it was determined 
that his services were no longer needed there his appointment was ter- 
minated on December 21, 1949. 
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Subsequently, Mr. Davant submitted a claim on standard form 
1012 voucher in the amount of $156.55, representing the fare of his 
trip in August 1948, from the Canal Zone to Jackson, Miss., which 
claim was transmitted to the General Accounting Officers for settle- 
ment by letter dated September 5, 1950, from the Bureau of Public 
Roads. The General Accounting Office disallowed the claim (claim 
No. Z-508259) as shown by settlement certificate dated October 26, 
1950, copy of which is attached. 

The Department is advised that at the time Mr. Davant took annual 
leave and made the trip from the Canal Zone to the United States in 
August 1948, his assignment in Panama was not then completed, that 
the termination of his services in such assignment was not then con- 
templated by the Bureau of Public Roads, and that said trip was made 
for his own convenience and had no bearing upon the subsequent termi- 
nation of his appointment other than that during his absence of about 
16 months in the United States the work to which he had been assigned 
in Panama diminished to such point that his services were no longer 
needed. While Mr. Davant’s fare from the Canal Zone to the United 
States would have been-paid by the Government had he remained in 
Panama until the completion of his assignment and then made the 
trip, it does not appear that he has been done an inequity or that there 
are any circumstances of facts not already developed and considered 
by the General Accounting Office that would serve to warrant further 
consideration of his claim. 

In view of the foregoing the Department does not recommend enact- 
ment of the pending bill. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this letter. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 
Smnciair WEEKS, 
Secretary of Commerce. 


To Whom It May Concern: 

As paving superintendent with United States Public Roads Admin- 
istration, salary $4,600, $4,800, and $5,600 base pay and transportation 
furnished both ways to the Canal Zone, I worked continuously from 
January 11, 1941, to December 1948, including my annual leave, but 
the 90-day sick leave I lost as I was not sick a single day during my 
work in the Canal Zone or after I came to the States during my leave 
time. 

At the time I was ordered to take my accumulated annual leave, I 
asked should I take this leave in the States, would I return to the Canal 
Zone to continue my work, and I was told positively that I would be 
returned, so I purchased a round-trip ticket, in fact the United States 
Public Roads Administration purchased this ticket for me, deducting 
from my salary after I had gone to the States. 

If I had been told that I was going to be released, I would have 


gotten my ‘full rélease ‘at the time I left for the States, August 6, 1948, 
demanding my accumulated annual leave pay and my transportation 
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home. I surely would not have purchased a round-trip ticket knowing 
that the Government was responsible for my return transportation. 

I contend, and rightfully so,:that as I paid this transportation ‘back 
to the States, which the United States Public Roads Administration 
was obligated to pay, I claim that the $156.55 paid by me for this 
transportation should be refunded to me. 

Respectfully submitted and hereby sworn to. 

Guy H. Davant. 


Sworn to and subscribed before me this 10th day of March 1954, 
[seax } Ex.ten Anverson, Notary Public. 


My commission expires December 5, 1955. 


O 
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Mr, Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8S. 2398] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2398) for the relief of Antonia Massorotto Telara, having con- 
sidered the same, reports favorably thereon with an amendment in 
the nature of a substitute, and recommends that the bill, as amended, 
do pass. 

AMENDMENT 


That Antonia Massorotto Telara shall be considered a first prefer- 
ence quota immigrant under the provisions of section 203 (a) (1) (B) 
of the Immigration and Nationality Act if she is issued an immigrant 
visa and admitted into the United States within twelve months from 
the date of the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to preserve first-preference 
status to which the spouse of a legally resident alien of the United 
States is entitled under section 203 (a) (1) (B) of the Immigration 
and Nationality Act. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old national and resident of 
Italy who was born in Yugoslavia. She presently resides in Italy 
with her mother and sister. On October 6, 1956, she was married in 
Italy to Luigi Telara, who was admitted to the United States on April 








2 ANTONIA MASSOROTTO TELARA 


4, 1955, as a lawful permanent resident. Mr. Telara had qualified 
for first preference immigrant status and since his admission to this 
country has been employed as a sculptor by the Vermont Marble Co. 
Mr. Telara’s petition for third preference quota status in behalf of the 
beneficiary has been approved, but that portion of the Yugoslav quota 
is oversubscribed. Mr. Telara states that had he known the benefi- 
ciary could have accompanied him also as a first-preference immigrant, 
they would have married at that time. However, he had hoped to 
first establish himself in the United States and make a home for the 
beneficiary. Mr. Telara’s employers state that he is not only a very 
talented carver but is the only one available for high-grade statuary 
work, and they are fearful of losing his services if the beneficiary is 
not permitted to join him in this country. The beneficiary graduated 
from the University of Pisa in December 1956, and received degrees 
in mathematics and physics. 

A letter, with attached memorandum, dated July 10, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 10, 1957. 
Hon. James O. Eastianp, 
hairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2398) for the relief of Antonia Massorotto Telara, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files in the custody of the St. Albans, Vt., 
office of this Service. 

The bill would permit the beneficiary, who married a permanent 
resident alien previously admitted as a first-preference quota immi- 
grant, to be granted first-preference quota status in the issuance of 
an immigrant visa. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONIA MASSOROTTO 
TELARA, BENEFICIARY OF 8. 2398 


Information concerning the beneficiary was obtained from 
her husband, Luigi Telara, the person primarily interested 
in the proposed legislation. 

The beneficiary, who was born on August 16, 1931, in 
Rovigno d’ Istria, Yugoslavia, is a national and resident of 
Italy. She has never been in the United States and pres- 
ently resides at Via Lunense 10, Marina de Carrara, with 
her mother and sister. Her father is deceased. She 
graduated from the University of Pisa in December 1956, 
receiving degrees in mathematics and physics. Although 
she is not believed to be employed at present, she has 





ANTONIA MASSOROTTO TELARA 3 


tutored privately in mathematics and physics, She has no 
assets and her income, if any, is not known. 

Luigi Telara was born June 21, 1932, in Marina de Carrara, 
Italy, and emigrated to the United States, April 4, 1955. 
He was admitted as a first preference quota immigrant, 
being a skilled marble worker, and is presently employed as 
such by the Vermont Marble Co., in Proctor, Vt. In Sep- 
tember 1956, he returned to Italy for a visit. and married 
the beneficiary on October 6 of that year. This was the 
first marriage for both parties. He returned to the United 
States in December 1956. He presently earns slightly more 
than $70 weekly and has assets of approximately $2,200. 

Mr. Telara’s petition for third preference quota status in 
behalf of the beneficiary was approved by this Service, but 
that portion of the quota for Yescuetic is presently over- 
subscribed. The benefi«iary is not eligible for first-preference 
status under clause (B) of section 203 (a) (1) of the Immigra- 
tion and Nationality Act, since that clause grants such 
status only to accompanying spouses and children of aliens 
described in clause (A). 

Although required to register under the Universal Military 
Training and Service Act, as amended, within 6 months 
following his entry to the United States for permanent 
residence, Mr. Telara failed todo so. He stated that he had 
been rejected for military service by the Italian authorities 
and had been told that his disability would render him unac- 
ceptable for service in this country. Although the violation 
appears to have been nonwillful, the matter was referred to 
the agency charged with enforcement of the selective service 
laws. It is noted that he is still within the age group liable 
for training and service. 


Senator George D. Aiken, the author of the bill, submitted the 
following information in support of the bill: 


Unttep States SENATE, 
CoMMITTEE ON ForEIGN RELATIONS, 
July 3, 1957. 
Hon. James O. EAstTLAND, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Jim: On June 26, I introduced a private bill, S. 2398, attached, 
for the relief of Antonia Massorotto Telara, presently in Italy, and 
now the wife of Luigi Telara who came to this country in April 1955, 
as a sculptor employed by the Vermont Marble Co. in Proctor, Vt. 

In September 1956, Luigi Telara returned to Italy to marry Antonia 
Massorotto upon completion of her education at the University of 
Pisa where she majored in mathematics. 

She is presently registered with the American consulate in Genoa 
under Yugoslavia third preference which is so oversubscribed that a 
very lengthy delay must be anticipated unless remedial action is 
taken. I have explored every administrative means, and find no other 
recourse than this bill. 

Had Luigi Telara realized, that if he married Antonia Massorotto 
at the time he came to this country, she would have been eligible to 
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come with him as his wife entitled to first preference, there would be 
no problem. . However, he came with the hopes of first establishing 
himself:in order to be able to support and make a home.for her. She 
also wished to complete her education. 

The president and vice president of the Vermont Marble Co. have 
found him to be a most skilled worker as well as a fine member of the 
community and are fearful of losing his services in the event he again 
returns to Italy. Luigi Telara is extremely unhappy and discouraged 
by this long delay. 

The company has had great difficulty in locating and securing men 
with skills such as his. 

I have, therefore, introduced this bill, and I urgently request early 
and favorable consideration of it with a view to getting it throug 
both Houses during this session. 

Sincerely yours, 
Grorce D. AIKEN. 


Vermont Marsie Co., 
Proetor, Vt., June-87, 1957. 
Hon. Grorce D. Arken, 
Senate Office Building, 
Washington, D. C. 

Dear Georce: Many thanks indeed for the prompt action you 
have taken in the case of Mrs. Antonia Massorotto Telara. I am 
enclosing a letter from Mr. Telara as suggested. 

Since I know the young man very well and have met both his family 
and his wife’s family in ‘italy, I will be glad to go to Washington, if 
it will help the situation, and indeed could take Telara with me if 
that would do any good. 

The suggestion about the first-preference petition for his wife I am 
afraid could not be carried out, since her English at present is so 
limited. She could not yet be of value to a concern in this country. 

Since the private bill must go through both Houses, should I write 
to Win Prouty about it? 

Thanks again for your help, and if there is any assistance we can 
give, we will be most happy to do so. 


Sincerely yours, 
Wautace M. Fay, Vice President. 





Proctor, Vt., June 27, 1957. 
Hon. Grorae D. A1Ken, 
Senator from Vermont, 
Senate Office Building, Washington, D. C. 

Dear Sir: My name is Luigi Telara and I am a sculptor and marble 
carver. I was born at Carrara, Italy, June 25, 1932. After an inter- 
view in Italy with Mr. Wallace M. Fay in September of 1954, I came 
to the United States in April 1955 on approved visa petition No. 
VP-ol-1323 and with a contract to work for the Vermont Marble 
Co., of Proctor, Vt. At the time of coming to the United States I 
was engaged’ to marry Antonia Massorotto but, because she had not 
finished her college course at the University of Pisa and because I 
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did not know whether we would be happy in America, we decided not 
to be married at that time. 

I have found the United States a very fine country and I want to 
become a citizen. I like my work with the Vermont Marble Co., and 
the people I work with, as well as the town of Proctor. The people 
here have been very kind to me and I have learned to speak English, 

In September of 1956, on a leave of absence from the marble 
eompany and with a reentry permit from the United States authori- 
ties, I returned to Italy and Miss Massorotto and I were married on 
October 6, My wife filed an application to. come: here immediately 
after our marriage, as it was not permitted to do so until she had 
become my wife. 

My wife was given a place in the third preference of the Yugoslav 
quota as she was born in Rovigno, which, at the time of her birth, was 
in Italy but is now in Yugoslavia. 

Now I find that it will be a very long time before my wife can come 
here without some special help. I have a house in Proctor waiting for 
her coming, but I am very lonely waiting for her. 1 like Proctor and 
the United States very much and wish to stay here but I find it very 
difficult to do so without my wife. 

I hope very much, Senator Aiken, you can help me get permission 
for my wife to come to Ameriea, 

Very truly yours, 
Luie1 TrvLaro. 


VerRMONT Marpie Co., 
Proctor, Vt., June 18, 1957. 
Re Mrs. Antonia Massorotto Telara, Carrara, Italy. 
Hon. Greoree D. AIKEN, 
Senate Office Bwildina, 
Washington D. C. 

Dear Groroe: Last Tuesday I went to the American consulate in 
Genoa and they certainly were very pleasant and willing to give me all 
the information they could. Mr. Buckingham was out, but I talked 
with a Mr. Sheldon, who is the administrative officer, and with a Mr. 
Hejno, who is head of the Visa Section, and I am sure Mr. Buckingham 
would have referred me to him in any case, 

The situation, however, is not good. This comes from the fact, 
however, that Mrs. Telara is in the third preference, not because it is 
the Yugoslav classification, as that is better than the Italian. The 
latest information which Mr. Hejno had was that the Yugoslav 
applications which had been placed in the third category had been 
taken care of, quotawise, through August 1955, but the same third 
category of the Italian applications went back to February 1953. 
You will see that neither of these would give us any hope that Mrs. 
Telara might come quickly, unless something further is done. 

Let me ask now, as I mentioned before, what chance there would be 
of a private bill to transfer Mrs. Telara from class 3 to class 1, the 
latter of which I understand is, for all practical purposes, open. I 
realize that it is near to your summer adjournment, but in the past we 
have had 1 or 2 similar cases and I believe they have been taken care 
of in this way. 
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There is one other possibility, according to Mr. Hejno, but it does 
not seem to be a very practical one, and that is that Telara return to 
Italy and then we start all over again as if it were a completely new 
admission. 

In that case, since they would already have been married before he 
was set up to come here, his wife would be included in the first prefer- 
ence and could come with him. This does not seem to me to be a 
good thing to do except as a last resort. We would not only lose the 
services of Telara for an unknown length of time, but it would be 
expensive also and there is the remote hazard that he might not, on 
a ‘second application, pass his physical.examination, although there 
seems to be no likelihood whatever of that. But if this latter pro- 
cedure were to be followed, there would be no assurance that we could 
get a second application for him approved. 

I am sorry if this is going to be a lot of bother, but I sincerely hope 
that it will be possible to have a private bill, as Telara is the only 
topnotch carver we have, and our business certainly needs one such 
as he. He also has proven to have the makings of a good citizen and 
is the kind of immigrant we should have in this country. His wife 
also appears to be an excellent prospect for the United States; she is 
a graduate of the University of Pisa in mathematics and is an intel- 
ligent, cultured young lady who, with a better knowledge of English, 
would become a real asset to our community. 

Thanks very much for your help so far. 

Sincerely yours, 
Watwace Fay, Vice President. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2398), as amended, should be enacted. 


O 
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Jury 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany 8. 652] 


The Committee on the Judiciary, to which was referred the bill 
(S. 652) for the reiief of the Thomas Cruse Mining & Development 
Co., having considered the same, reports favorably thereon, with 
amendments, and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 7, strike out “$10,800” and insert in lieu thereof 
“$7 500". 
2. On page 2, line 3, strike out the words “in excess of 10 per centum 
thereof”, 
PURPOSE 


The purpose of the proposed legislation, as amended, is to direct the 
Secretary of the Treasury to pay to the Thomas Cruse Mining & De- 
velopment Co., of Helena, Mont., the sum of $7,500 in full settlement 
of all claims of such company against the United States arising, when 
on October 8, 1942, its mining mil] located near Marysville, Mont., and 
the machinery and equipment therein, were extensively damaged as 
the result of demolition operations carried on by personnel of the 
United States Army. 

STATEMENT 


A bill involving the same subject matter as the instant bill was 
postponed indefinitely by action of the full committee on April 30, 
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1951, 82d Congress... The report of the Department of the Army sets 
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forth the facts in this case as follows: 


The records of the Department of the Army show that in 
October 1942 the Thomas Cruse Mining & Development Co., 
Helena, Mont., was the owner of a certain mining mill, with 
machinery and equipment, near Marysville, Mont.’ The 
Silver Crescent, Inc., had a lease on this property with an op- 
tion to buy, which was then in full force and effect. The mill 
was of frame construction and was erected about 1893. The 
more valuable pieces of machinery and equipment on the 
property included one 2-stage steam-driven Ingersoll-Rand 
compressor, and one 1-stage Ingersoll-Rand compressor, 5 
wooden settling tanks, and one set of boiler tubes. The First 
Special Service Force, United States Army, then stationed at 
Helena, Mont., was seeking places where actual blastin 
operations could be conducted by troops under that lanshand 
then in training. Prior to October 8, 1942, written permis- 
sion was obtained from the Silver Crescent, Inc., the lessee of 
the aforementioned mining property, with the approval of 
the Thomas Cruse Mining & Development Co., the owner 
of the property, to break up by the use of explosives certain 
old machinery in this mill. It appears that the mill building 
and certain of the machinery were not to be destroyed in the 
blasting operations. Blasting operations were conducted on 
said mining property by troops of the First Special Service 
Force on October 8, 1942, and in the course of demolishing 
that which it was intended to destroy, and because of a fire 
which followed the explosions, the mill building and all of 
the machinery and equipment in connection therewith were 
severely damaged, including certain machinery which was 
not designated to be destroyed. 

On October 27, 1942, the Thomas Cruse Mining & Devel- 
opment Co. filed a claim with the War Department (now 
Department of the Army) in the amount of $10,810.40 for 
the damage caused to its mine building and certain machinery 
and equipment connected therewith as the result of the 
aforesaid blasting operations of the Army on October 8, 1942. 
The chief items of the claim consisted of $5,000 for the dam- 
age to the 2 compressors, and $2,500 for placing the mill 
equipment and a compressor in place and ready to operate. 
The War Department employed Mr. William R. Wade, of 
Marysville, Mont., a mining engineer of many years expe- 
rience and who was thoroughly familiar with the property 
involved, to appraise the damage which had been sustained 
by the Thomas Cruse Mining & Development Co. Mr. 
Wade found that just prior to October 8, 1942, the mill was 
in a very poor state of repairand that the bulk of the machin- 
ery and equipment, particularly the large steam-driven 
compressor, was’ Obsdlete. It appears that’ the mill was 
revamped in 1906. The mill] had not been in operation since : 
1916. It further appears that a Mr. Thornton, who had an 
option on the mine before the Silver Crescent, Inc., acquired 
its lease and option to buy, did not intend to use said mill at 
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all because of its bad state of repair and the ‘obsolete char- 
acter of the steam-driven compressor and other equipment. 
The Silver Crescent, Inc., when it acquired a lease of the 
property; did not attempt to use either the large steam- 
driven compressor or the smaller compressor, and did not 
attempt to use the old mill in any respect, but took over 
another mill about 114 miles away and spent substantial sums 
of money in remodeling that mill for use. After a thorough 
investigation, Mr. Wade estimated that it would cost 
$4,900.40 to restore the damaged property to the condition 
which it was in immediately prior to the blasting operations 
of October 8, 1942. 

On October 19, 1944, the Under Secretary of War, acting 
for the Secretary of War, after a careful consideration of the 
entire record in this case, determined that the total damages 
sustained by the Thomas Cruse Mining & Development ‘Co. 
as the result of the blasting operations of the United States 
Army on October 8, 1942, amounted to the sum of $4,900.40 
and approved its claim in that amount under the provisions 
of the act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 223b), 
for report to the Congress for an appropriation for the relief 
of the claimant in said amount, provided that the claimant 
would agree to accept such sum in full satisfaction and final 
settlement of its claim. Thereafter on October 25, 1944, 
the Thomas Cruse Mining & Development Co. was advised 
by the War Department of the action taken on its claim, 
at which time there was transmitted to the claimant an ac- 
ceptance agreement to be signed on behalf of the company 
if it agreed to accept the sum of $4,900.40 in full satisfac- 
tion and final settlement of its claim. Up to the present time 
the claimant has not agreed to accept the approved amount 
in settlement of the claim. 

On November 7, 1955, the subject mining company sub- 
mitted correspondence to the Department of the Army “in 
an effort to have the matter settled equitably.” The com- 
pany contended that the Department was “not in possession 
of all the facts.” In response thereto, on December 15, 1953, 
the Department’stated : 

“Your enclosures, * * *, have been examined in the light 
of the evidence previously assembled. It has been con- 
cluded that they do not present new and material evidence 
as to the property damage sustained. An officer of the 
Government may modify or reverse a decision made by his 
predecessor in office only when newly discovered material evi- 
dence has been submitted, when the record reveals a manifest 
and patent mistake of fact, or upon showing of fraud or 
collusion. 

“Since it does not appear that any of these conditions 
exist in this case, the decision rendered upon the claim of the 
Thomas Cruse Mining & Development Co. by the Under Sec- 
retary of War on October 19, 1944, may not be disturbed.” 

The act of July 3, 1943,supra, as amended, under which the 
claim of the- Thomas Cruse Mining & Development Co. was 
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approved by the War Department in the amount of $4,900.40, 
provides that the Secretary of War [now Secretary of the 
Army} may “consider, ascertain, adjust, determine, settle 
and pay in an amount not in excess of $1,000, where ac- 
cepted by the claimant in full satisfaction and final settle- 
ment, any claim against the United States arising on or after 
May 27, 1941, when such claim is substantiated in such 
manner as the Secretary of War [now Secretary of the 
Army] may by regulation prescribe, for damage to or loss or 
destruction of property * * *, caused by military personnel 
or civilian employees * * * of the Army while acting within 
the scope of their employment, or otherwise incident to 
noncombat activities * * * of the Army.” ‘The act further 
provides that “The Secretary of War [now Secretary of the 
Army] may report such claims as exceed $1,000 to Congress 
for its consideration.” Inasmuch as the Congress by said 
act has provided a method for the settlement of claims of 
this character, as the evidence in this case fairly establishes 
that the Thomas Cruse Mining & Development Co. has sus- 
tained damages in the amount of only $4,900.40 on account 
of the damage caused to its property on October 8, 1942, 
and as the claim of said company has been approved in that 
amount, provided that it will agree to aceept such sum in full 
satisfaction and final settlement of its claim, there is no justi- 
fiable basis for the enactment of private relief legislation for 
its benefit as proposed by S. 2837. If the Thomas Cruse 
Mining & Development Co. will execute and file with the 
Department of the Army an acceptance agreement, agreein 
to accept the sum of $4,900.40 in full satisfaction and fina 
settlement of its claim as required by the act of July 3, 1943, 
supra, its claim will be duly reported to the Congress in ac- 
cordance with the provisions of said act for iankenites in a 
deficiency appropriation bill. 


The Department of the Army recommends that S. 2837 not be favor- 
ably considered. 

As mentioned before, a similar bill was postponed indefinitely by 
this committee in the 82d Congress and a similar bill was presented 
in the House in the 81st Congress, The committee files contain state- 
ments by various mining engineering concerns with respect to the re- 
placement of the machinery destroyed. These figures varied from 
$10,810, the amount of the instant bill, up to and including a figure 
of $20,950. Additionally, the committee tas in its files a letter from 
Mr. L. V. Harris who was the post claims officer at Fort Harrison, 
Mont., and who was originally assigned to the investigation of this 
claim for reconstruction of the property of the Thomas Cruse Mining 
& Development Co. Mr. Harris was of the opinion that inasmuch 
as the Army appraisal is the result of the investigation that this claim 
is “probably not entirely fair and that it was not based upon a full 
consideration of the facts involved.” 

The instant bill was the subject of a public hearing by a subcom- 
mittee on February 14, 1957, at which time testimony was taken from 
Lt. Col. Meredith FE. Allen, on behalf of the United States Army, and 


Mr. Ferguson Fay, on behalf of the Thomas Cruse Mining & Develop- 
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ment Co, At that hearing it developed that the only point of dif- 
ference in connection with the claim was the degree of damage caused 
by the activities of the United States Army. This is an area in which 
reasonable men may differ and, therefore, the committee, after con- 
sidering all the evidence submitted on behalf of both parties, is of the 
opinion that $7,500 constitutes fair and reasonable compensation to 
the claimant for the damages suffered through the activities of the 
Army,.and so recommends to the Senate. 

Attached hereto for the information of the Senate is a letter from 
the Department of the Army under date of March 23, 1956, submitted 
in connection with a similar bill of the 84th Congress, as well as other 
letters and material relating to the extent of damages, submitted by 
the claimant in this case. The transcript of the above referred to 
public hearing has been retained in the committee files and is available 
for inspection by interested parties. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 23, 1956. 
Hon. James O, Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuatrman: Reference is made to the request of your 
committee for the views of the Department of the Army with respect. 
to S. 2837, 84th Congress, a bill for the relief of the Thomas Cruse 
Mining & Development Co. 

This bill provides as follows: 

“That the Secretary of the Treasury is hereby authorized and 
directed to pay, out of any money in the Treasury not otherwise 
appropriated, to the Thomas Cruse Mining & Development Company, 
of Helena, Montana, the sum of $10,800. Payment of such sum shall 
be in full settlement of all claims of such company against the United 
States arising when, on October 8, 1942, its mining mill located near 
Marysville, Montana, and the machinery and equipment therein, were 
extensively damaged as a result of demolition operations carried on 
by personnel of the United States Army.” 

The. Department of the Army is opposed to the above-mentioned bill. 

The records of the Department of the Army show that in October 
1942, the Thomas Cruse Mining & Development Co., Helena, Mont., 
was the owner of a certain mining mill, with machinery and equip- 
ment, near Marysville, Mont. The Silver Crescent, Inc., had a lease 
on this property with an open to buy, which was then in full force 
and effect. The mill was of frame construction and was erected about 
1893. The more valuable pieces of machinery and equipment on the 
property included one 2-stage steam-driven Ingersoll-Rand compres- 
sor, and one 1-stage Ingersoll-Rand compressor, 5 wooden settling 
tanks, and 1 set of boiler tubes. The First Special Service Force, 
United States Army, then stationed at Helena, Mont., was seeking 
places where actual blasting operations could be conducted by troops 
under that command then in training. Prior to October 8, 1942, 
written permission was obtained from the Silver Crescent, Inc., the 
lessee of the aforementioned mining property, with the approval of 
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the Thomas Cruse Mining & Development Co., the owner of the 
property, to break up by the use of explosives certain old machinery 
in this mill. It appears that the mill building and certain of the 
machinery were not to be destroyed in the blasting operations. Blast- 
ing operations were conducted on said mining property by troops of 
the First Special Service Force on October 8, 1942, and in the course 
of demolishing that which it was intended to destroy, and because of a 
fire which followed the explosions, the mill building and all of the 
ae ee and equipment in connection therewith were severely dam- 
aged, including certain machinery which was not designated to be 
destroyed. 

On October 27, 1942, the Thomas Cruse Mining & Development 
Co. filed a claim with the War Department (now Department of the 
Army) in the amount of $10,810.40 for the damage caused to its mine 
building and certain machinery and equipment connected therewith 
as the result of the aforesaid blasting operations of the Army on 
October 8, 1942. The chief items of the claim consisted of $5,000 for 
the damage to the two compressors, and $2,500 for placing the mill 
equipment and a compressor in place and ready to operate. The 
War Department employed Mr. William R. Wade, of Marysville, 
Mont., a mining engineer of many years experience and who was 
thoroughly familiar with the property involved, to appraise the dam- 
age which had been sustained by the Thomas Cruse Mining & De- 
velopment Co. Mr. Wade found that just prior to October 8, 1942, 
the mill was in a very poor state of repair and that the bulk of the 
machinery and equipment, particularly the large steam-driven com- 
pressor, was obsolete. It appears that the mill was revamped in 
1906. ‘The mill had not been in operation since 1916. It ia 
appears that a Mr. Thornton, who had an option on the mine before 
the Silver Crescent, Inc., acquired its lease and option to buy, did 
not intend to use said mill at all because of its bad state of repair and 
the obsolete character of the steam-driven compressor and other 
equipment, The Silver Crescent, Inc., when it acquired a lease of 
the property, did not attempt to use either the large steam-driven 
compressor or the smaller compressor, and did not attempt to use 
the old mill in any respect, but took over another mill about 114 miles 
away and spent substantial sums of money in remodeling that mill 
for use. After a thorough investigation Mr. Wade estimated that it 
would cost $4,900.40 to restore the damaged property to the condi- 
tion which it was in immediately prior to the blasting operations of 
October 8, 1942. 

On October 19, 1944, the Under Secretary of War, acting for the 
Secretary of War, after a careful consideration of the entire record in 
this case, determined that the total damages sustained by the Thomas 
Cruse Mining & Development Co. as the result of the blasting opera- 
tions of the United States Army on October 8, 1942, amounted to the 
sum of $4,900.40 and approved its claim in that amount under the 
provisions of the act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 223b), 
for report to the Congress for an appropriation for the relief of the 
claimant in said amount, provided that the claimant would agree to 
accept such sum in full satisfaction and final settlement of its claim. 
Thereafter on October 25, 1944, the Thomas Cruse Mining & Develop- 
ment Co. was advised by the War Department of the action taken on 
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its claim, at which time there was transmitted to the claimant an ac- 
ceptance agreement to be signed on behalf of the company if it agreed 
to aceept the sum of $4,900.40 in full satisfaction and final settlement 
of its claim. Up to the present time the claimant has not agreed to 
accept the approved amount in settlement of the claim. 

On November 7, 1955, the subject mining company submitted 
correspondence to the Department of the Army “in an effort to:have 
the matter settled equitably.” The company contended that the 
Department was “not in possession of all the facts.” In response 
thereto, on December 15, 1955, the Department stated : 

“Your enclosures, * * *, have been examined in the light of the 
evidence previously assembled. It has been concluded that they do 
not present new and material evidence as to the property damage 
sustained. An officer of the Government may modify or reverse a 
decision made by his predecessor in office only when newly discovered 
material evidence has been’ submitted, when the record reveals a 
manifest and patent mistake of fact, or upon showing of fraud or 
collusion. 

“Since it does not appear that any of these conditions exist in this 
case, the decision rendered upon the claim of the Thomas Cruse 
Mining & Development Co. by the Under Secretary of War on 
October 19, 1944, may not. be disturbed.” 

The act of July 3, 1943, supra, as amended, under which the claim 
of the Thomas Cruse Mining & Development Co. was approved by the 
War Department in the amount of $4,900.40, provides that the 
Secretary of War (now Secretary of the Army) may “consider, ascer- 
tain, adjust, determine, settle and pay in an amount not in excess of 
$1,000, where accepted by the claimant in full satisfaction and final 
settlement, any claim against the United States arising on or after 
May 27, 1941, when such claim is substantiated in such manner as the 
Secretary of War [now Secretary of the Army] may by regulation 
prescribe, for damage to or loss or destruction of property * * *, 
caused by military personnel or civilian employees * * * of the 
Army while acting within the scope of their employment, or otherwise 
incident to noncombat. activities * * * of the Army.” The act 
further provides that “The Secretary of War [now Secretary of the 
Army] may report such claims as exceed $1,000 to Congress for its 
consideration.” Inasmuch as the Congress by said act has provided 
a method for the settlement of claims of this character, as the evidence 
in this case fairly establishes that the Thomas Cruse Mining & Devel- 
opment Co. has sustained damages in the amount of only $4,900.40 on 
account of the damage caused to its property on October 8, 1942, and 
as the claim of said company has been approved in that amount, 
provided that it will agree to accept such sum in full satisfaction and 
final settlement of its claim, there is no justifiable basis for the enact- 
ment of private relief legislation for its benefit as proposed by S. 2837. 
If the Thomas Cruse Mining & Development Co. will execute and file 
with the Department of the Army an acceptance agreement, agreeing 
to accept the sum of $4,900.40 in full satisfaction and final settlement 
of its claim as required by the act of July 3, 1943, supra, its claim will 
be duly reported to the Congress in accordance with the provisions of 
said act for inclusion in a deficiency appropriation bill. The Depart- 
ment of the Army, therefore, recommends that S. 2837 be not favor- 
ably considered. 
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A: report similar to the subject report was submitted on July 25, 
1949, to the chairman, Committee on the Judiciary, House of Repre- 
sentatives on H. R. 5128, 81st Congress, a similar bill for the relief of 
this claimant. On February 12, 1951, this Department submitted a 
= report to the Attorney General in connection with S. 333, 82d 

ongress. 

The cost of this bill, if enacted, will be $10,800. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 





Law Orrices or SKEDD AND Harris, 
Helena, Mont., January 31, 1956. 
In re claim of Thomas Cruse Mining & Development Co. 
Hon. Hartey M. Kicorg, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Kircore: Mr. Fergus C. Fay, of Helena, Mont., 
advises me that your Judiciary Committee has under consideration 
legislation to approve the claim of the above-named company in the 
amount of $10,810.40, which was made against the United States Army 
on October 27, 1942, by reason of damages to certain mill and ma- 
oy caused by demolition operations of the Army near Marysville, 

font. 

During 1943 and 1944, I was post claims officer at Fort Harrison, 
Mont., and this claim was assigned to me for investigation. During 
the time that I conducted my investigation, access to the mill where the 
damages occurred was difficult or impossible by reason of heavy snow- 
fall and that condition continued to exist throughout the winter. 
For that reason, I did not inspect the premises and it was difficult for 
me to get anyone qualified to make an appraisal to inspect the premises. 

Since I was required by the Army to complete my investigation 
and make my report within a limited time, I contacted a number of 
mining men in the vicinity of Helena and Marysville, Mont., in an 
attempt to locate someone who was familiar with the condition of 
the mill and equipment prior to the time the damage was done, as 
it was impossible to obtain appraisals of the property both before 
and after the damage. Several of the mining men I contacted who 
might have been qualified to make such appraisals of the property, 
declined to do so or were unavailable for the purpose for one reason 
or another. It developed that the only mining man I was able to 
locate who had some knowledge of the premises prior to the damage 
and who was willing to attempt an appraisal of the damages was 
W. R. Wade, of Marysville, Mont., and my recommendation resulting 
from the investigation was based solely upon Mr. Wade’s findings 
of damages in the amount of $4,900. 

At the time of making the investigation, I considered that it was 
much less thorough and complete than was desirable and it is my 
belief that consideration should have been given to appraisals of the 
damage by more than one appraiser. By reason of the limitation of 





THOMAS CRUSE MINING & DEVELOPMENT CO, 9 


time in completing the investigation and the limitations in obtaining 
additional appraisers, it is my belief that my recommendation for 
appraisal of the claim in the amount of only $4,900 was probably not 
entirely fair and that it was not based upon a full consideration of 
the facts involved. 

I am writing this letter as the result of a visit from Mr. Fay, but 
neither I nor any member of my firma has been employed to represent 
Mr. Fay or any of his interests, either in connection with this claim 
or in any other connection. I am writing this letter solely because 
I believe that further consideration should be given to the claim in 
the amount for which it was made. 

Respectfully yours, 
Sxepp, Harris & Risken, 
By L. V. Harrts. 


Copy to: Hon. James E. Murray, United States Senator, Senate 
Office Building, Washington, D. C.; Hon. Michael J. Mansfield, 
United States Senator, Senate Office Building, Washington, D. C. 





Tue Tuomas Cruse Mintne & Devetorpment Co., 
Helena, Mont., January 30,1956. 
Re JACD-55-16180. 


Cuester R. Davis, 
Assistant Secretary of the Army (FM), 
ashington, D. C. 

Dear Str: Reference is had to your letter of December 15, 1955, 
concerning the claim of the Thomas Cruse Mining & Development 
Co. for total destruction of its mill property by the Army on October 8, 
1942. 

Your attention is invited to the correspondence file on the matter. 
The amount of $4,900.40 fixed by the Army is predicated, in its entirety, 
os an appraisal by a Mr. William R. Wade. The preponderance 
of evidence as to the salvage value of the machinery destroyed has 
been consistently and, we Soliens, arbitrarily ignored. 

In this connection your attention is invited to the affidavits sub- 
mitted by the Cruse Co. on November 7, 1955. These are by reputable 
firms: Interstate Lumber Co., Montana Powder & Equipment Co., 
and Caird Engineering Works. Unless it can be said that the esti- 
mates made by these firms are greatly exaggerated, it is difficult to 
understand the position of the Army. 

It is to be remembered that the act of total destruction by the Army 
was oppressive and unlawful. It destroyed the property of a citizen 
and now sits in judgment as to the value of the property so destroyed. 
The Army has repeatedly referred to a two-stage Ingersoll-Rand 
steam-driven compressor as “obsolete.” A similar compressor, Inger- 
soll-Rand, is quoted by Caird Engineering Works, in their affidavit as 
of November 4, 1955, at a price of $11,500 f. o. b. factory. 

At no time has the Cruse Co. sought anything other than simple 
justice, which up to this time has been coldly denied. 

If you will refer to a letter dated July 25, 1949, from the Secretary 
of the Army to Hon. Emanuel Celler, chairman of the Judiciary 
Committee of the House, you will find a statement on the first page of 

S. Rept. 651, 85-1——2 
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this letter that the Army had secured permission “to break up by the 
use of explosives certain old machinery in the mill.” 

That statement is not entirely accurate, because it should have fully 
stated that assurance was given by the Army that the same could be 
accomplished without damage to the mill building itself or the other 
machinery therein. 

Furthermore the Army specifically agreed to notify the company 
when the project would occur, in order that the company might have 
a epreeaine present, and this they did not do. 

There were two mills on the property, the Belmont mill across the 
mountain from the location of the Cruse mill. Permission had been 
granted to demolish the old Belmont mill in its entirety. Permission 
as to the Cruse mill, however, was confined to breaking up in place 
a 14,000-pound gyratory crusher, an old 250-horsepower Corliss steam 
engine, and an old-style electric generator. 

What actually occurred was that the Army totally destroyed the 
Cruse mill, while the Belmont mill is still in place. 

It seems obvious that the position of the Army derives from a con- 
viction that the Cruse Co. granted permission for the demolition 
of the Cruse mill and is now using such permission as a profitable 
way to dispose of it. 

When permission was given to the Army to demolish the old Belmont 
mill and to destroy the three pieces of unusable equipment in the 
Cruse mill, the Army assured the company the three items in the 
Cruse mill would be destroyed without damage to the building itself 
or the other machinery in said mill. Further, the Army assured the 
company that, prior to any use of explosives on the property, it would 
notify the company so that a representative would be present to be 
sure no mistake was made. 

Contrary to this agreement, the Army demolished the Cruse mill 
without any notice to the company, but did not touch the old Belmont 
mill. 

The Army has consistently taken the position that the machinery 
in the Cruse mill was only damaged, when the fact is that the mill 
building and all machinery therein were completely destroyed. 

It must be apparent from the various estimates of reputable firms, 
that the claim of this company is just and honest. No attempt has 
been made to secure anything other than a moderate sum for the 
demolished property. The Army, upon receipt of the claim and upon 
the estimate of one man, assumed an arbitrary position from which it 
has never deviated. 

Certainly a review of the file by an impartial body would con- 
clusively prove the justness of the company’s claim. 

Very truly yours, 


Tue THomas Crouse Mrnino & 
DEVELOPMENT Co. 


Sam D. Goza, Vice President. 


Copy to: Hon. Harley M. Kilgore, chairman, Committee on the 
Judiciary, Senate of the United States; Hon. James E. Murray, Senate 
of the United States; Hon. Mike Mansfield, Senate of the United 
States. 
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Tue Tuomas Cruse Mrntno & DeveLopMENT Co., 
Helena, Mont., January 14, 19565. 
Hon. Mrxe MansFIetp, 
United States Senate, Washington, D.C. 


Dear Mixe: The efforts of Senator Murray and you on behalf of 
the Thomas Cruse Mining & Development Co. in introducing Senate 
bill 2837 are deeply appreciated. 

Is there anything further this company can do to establish the 
fairness of theclaim? We have sent, as you know, additional estimates 
of the damage, by three reputable firms, the Montana Powder % 
Equipment Co., Caird Engineering Co, and Interstate Lumber Co., 
all of Helena, whose officers were familiar with the property and the 
damage done and none of them had or have any financial connection 
with this company. Yet the Army, basing its award of $4.900.40 
on the estimate of one man, who, for the reasons stated in our former 
correspondence, we believe to be prejudicial to the interests of this 
company, refuses to consider the additional estimates, 

Again with thanks for your efforts on our behalf, and with kindest 
regards, I remain, 

Sincerely yours, 
Ferrous C, Far, Secretary-T reasurer, 





Tue Tuomas Cruse Mintne & Devetorment Co., 
Helena, Mont., November 7, 1956. 
Hon. Mrxe Mansrietp, 
Senate Office Building, Washington, D. C. 


Dear Mixe: You introduced H, R. 5128 in the 81st Congress rela- 
tive to the matter enclosed. From reading correspondence that has 
recently come into my possession it is apparent that the Department 
of the Army based its approval in the amount of $4,900.40 damages 
on the estimate of Mr. William R. Wade, a mining engineer of Marys- 
ville, Mont. 

We have today written to the Judge Advocate General in an effort 
to have the matter settled equitably, as we feel that he, as well as the 
Committee on the Judiciary, to whom the H. R. 5128 was referred, 
were not in possession of all the facts. It appears eminently unfair 
to us to base the damage on an estimate of one man, whose interests 
were prejudicial to the interests of this company, especially when 
reputable mining machinery firms were available for further estimates. 

At the time the damage was done, we were advised to put in a claim 
for twice the damage received, as the Army would cut it in half any- 
way. Mr. William Scallon, whom you well knew, was the attorney 
for the company at that time. He advised us to itemize the items and 
claim only what would be considered a fair appraisement, and only on 
items that could be used. His advice was followed and a copy of our 
original items claimed is enclosed. 

The other estimates enclosed are from reputable firms in Helena, 
made by people familiar with the damaged, or I should say, destroyed 
property. 

May we have your help in bringing this to a conclusion, without 
resorting to court action, which is costly for all parties concerned ? 
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Enclosed is a copy of each paper sent to the Advocate General for 
your information. 
With kindest regards to your family, yourself, and; of course, 
Jimmy, I remain, 
Sincerely yours, 
Feravs C. Fay, 





Tue Thomas Cruse Mintne & Devetopment Co., 
Helena, Mont., November 7, 1955. 
Orrice or Tue Juper ApvocaTr GENERAL, 
Department of the Army, Washington 25, D.C. 

GENTLEMEN: Under the date of October 27, 1942, a claim for 
damages against the War Department was filed with Col. Robert T. 
Frederick, the then commanding officer of 1st Special Service Force, 
Fort Harrison, Helena, Mont. 

The claim was for damages sustained by the Thomas Cruse Mining 
& Development Co., for the total destruction of the Cruse mill, lo- 
cated at Marysville, Mont., the amount of damages claimed being 
$10,810.40. 

Upon review by the War Department, and based mostly on an esti- 
mate of damage made by Mr. William R. Wade, a mining engineer 
of Marysville, Mont., the War Department approved the claim in the 
amount of $4,900.40. This amount was inadequate and unacceptable 
for the following reasons: 

1. The total destruction was done without the permission of this 
company or Silver Crescent, Inc, who then had a lease on the ea 
erty. Further, no warning was given either company prior to the 
destruction. Permission had been granted to blow up a mill the other 
side of the mountain but this was not harmed. 

2. Mr. William Scallon, the attorney for the company, advised us 
not to consider any obsolete machinery or equipment, but to claim 
damage only on usable items and necessary repairs to damaged build- 
ings. Caird Engineering Co., of Helena, was asked to make an ap- 
praisement, but estimated a replacement of all ae in the mill, 
when it was destroyed, at $75,850. The claim submitted, however, was 
only $10,810.40. 

3. Mr. William R. Wade, who made the estimate for the War 
Department, had, sometime prior requested a lease on the property. 
The directors of the Cruse Co., considering the best interests of the 
er awarded the lease to Silver Crescent, Inc. The writer is 
aware that this decision irritated Mr. Wade, and for this reason we 
have felt that the estimate made by him was prejudicial to our com- 
me In fact, statements attributed to Mr. Wade in a letter written 

y Gordon Gray, Secretary of the Army, to Hon. Emanuel Celler, 
chairman, Committee on the Judiciary, House of Representatives, 
dated July 25, 1949, from which letter I quote, indicates prejudice : 

“The Government engaged a technical expert, William R. Wade, 
who was thoroughly familiar with the property involved, to appraise 
the damages sustained by the Thomas Cruse Mining & Development 
Co. Mr. Wade found that just prior to October 8, 1942, the mill was 
in a very poor state of repair and that the bulk of the machinery and 
equipment, particularly the large steam-driven compressor, was obso- 
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lete. It appears that the mill was revamped in 1906. The mill had 
not been in operation since 1916. It further appears that a Mr. 
Thornton, who had an option on the mine before Silver Crescent, Inc. 
acquired its lease and option to buy, did not intend to use the mill 
involved at all because of its bad state of repair and the obsolete 
character of the steam-driven compressor or the smaller compressor. 
The Silver Crescent, Inc., when it acquired a lease of the property, 
did not attempt to use either the large steam-driven compressor or the 
smaller compressor, and did not attempt to use the old mill in any 
respect, but took over another mill about a mile and one-half away 
and spent substantial sums of money in remodeling that mill for use. 
After a thorough investigation, Mr. Wade estimated it would cost 
$4,900.40 to restore the damaged property to the condition which it 
wee. in immediately prior to the blasting operations of October 8, 

The only large item set forth in the claim of the Cruse Co. was 
the T-10 Ingersoll-Rand compressor, which Mr. Wade several times 
described as obsolete. The identical type of compressor, with some 
refinements, can be purchased from the same company today. The 
compressor was thoroughly oiled and greased and was in good usable 
condition. Mr. Guy E. Riegel, manager of Silver Crescent, Inc., 
intended to use the same by disconnecting the steam end and convert- 
ing to electric-motor drive. This compressor had not been used long 
and had many years of service left in it. 

The statement in the letter that the mill had not been in operation 
since 1916 is in error, as the mill was operated by Mr. Samuel and 
Robert O’Connell in the years 1926 and 1927. 

Mr. Joseph S. Thornton, of Spokane, Wash., who had a lease on the 
property prior to Silver Crescent, Inc., had requested permission of the 
Cruse Co., to move the mill to another location on the property 
more suitable for the disposal of tailings. This was in 1938. Tailings 
from the mill had to be disposed of by ditches several miles into 
Demijohn Gulch, and was not satisfactory, which was the reason 
for the request to relocate the mill to a more favorable site. Silver 
Crescent had the same idea in mind and told the writer that the use of 
the other mill was temporary until the Cruse mill could be moved. 
If Silver Crescent, Inc., did not intend to use the mill, why was that 
company so insistent, when talking to officers from the 1st Special 
Service Force, that the building be not harmed, and that the com- 
pressor be not damaged ? 

4. We have requested three firms in Helena, whose officers were 
familiar with the property, to estimate what they thought would be 
a conservative value on the property destroyed, and we enclose 
a copy of each, and we respectfully request that these be con- 
sidered as well as that of Mr. Wade, and comparison be made with 
the copy of our original claim. Caird Engineering Works, Interstate 
Lumber Co., and Montana Powder & Equipment Co. are all reputable 
firms of long standing in Helena, and none of them has any financial 
interest in the Cruse Co. : 

In view of the foregoing information and the additional estimates 
submitted, we respectfully request a reconsideration of the claim, and 
the awarding of a more equitable compensation for damages. We 
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trust in the fairness of your department, provided you are cognizant 
of all of the facts. _We do not believe that settlement should be made 
on an estimate made by one who, we believe, was prejudiced for 
the reason stated before. 

Should you desire further supporting evidence as to the facts con- 
tained in this letter, Mr. Robert O’Connell, who operated the mill in 
1927, is county commissioner for Lewis and Clark County, and is 
available. Mr. John Brophy, of Marysville, Mont., is also familiar 
with the facts, having been employed by Mr. Wade at that time, and 
several others are available who will be glad to furnish testimony or 
affidavits to substantiate the statements in this letter. 

We await your reply. 

Very truly yours, 
Ferous C. Fay, Secretary-Treasurer, 





Hetena, Mont., June 7, 1949. 
Hon. Mrxe MANSFIELD, 
House Office Building, Washington, D. C. 

Dear Mixe: This will acknowledge receipt of your letter of June 3 
enclosing letter from The Judge Advocate General with reference to 
the claim of the Thomas Cruse Mining & Development Co., of Helena, 
Mont. 

I would like to invite your attention to the fact that the same 
agency which occasioned the damage now sits in judgment of the 
amount of the damage which it caused. 

I note that they take the position that $4,900.40 is the value of the 
property which was destroyed. While I do not know precisely how 
they arrived at that figure, I do know that there is ample evidence to 
support the contention of the company that the damage was actually 
in the neighborhood of $25,000. 

Why the War Department elects to accept the view of their own 
so-called expert and reject the estimate of unbiased persons as to the 
cost of replacing the equipment is something that I am unable to 
understand. 

For your information I am enclosing copy of a letter dated March 2, 
1944, from a mining engineer who was familiar with the property. 
I believe the letter is self-explanatory. 

I again want to state emphatically that the position of the War 
Department is entirely unfair. The damage was done by the Ist 
Special Service Force resulting in total destruction of a citizen’s 
property. The Government of the United States has paid millions 
of dollars for foreign pigs, bicycles, cabbage crops, and everything 
under the sun and yet takes a lofty and disdainful view of an honest 
claim presented by a citizen for the needless destruction of his prop- 
erty. I believe that in all fairness the claim as presented by the 
a is eminently just and should by every moral right be paid 
in full. 

I would appreciate your pressing the matter to that end. 

Sincerely yours, 


Lew Erickson, Attorney at Law. 
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| Ocroser 27, 1942. 
Col. Rozerr T. Frepericr, 
‘Commanding Officer, Ist Special Service Force, 
Fort Harrison, Helena, Mont.:; 

‘We, the Thomas Cruse Mining & Development Co., and Silver 
Crescent, Inc., herein file this statement of damages incurred at the 
Cruse mill, property of the Thomas Cruse Mining & Development:Co., 
near Marysville, Mont., on the afternoon and ‘evening of October 8, 
1942. ; This damage came as a result of,certain experimental blasting 
being conducted by the 1st Special Service Force of the United States 
Army under auspices of the Engineer Board of Fort Belvoir, Va. 

We request immediate compensation in full for the following specific 
damages which were not authorized under the original permission for 
the experiment: 


2 wooden settling tanks, 25 feet diameter by 15 feet high; 5,000 board- 


feet lumber in each; cost $594.60 each, new: at $297 each-_.-.-.- $594. 00 
3 wooden settling tanks, 16 feet diameter by 24 feet high; 4,200 board- 

feet ; cost each, new, $511.60; at $255.80 each____-..---.-----.---- -. 767. 40 
1 wooden water tank 5 feet diameter by 6 feet high, 0.3 board-foot, 

mnt OT dhe a 15. 00 


1 compressor, 2-stage, Ingersoll-Rand, Imperial type 10, class T-10, 
steam cylinders 24 inches by 16 inches by 16 inches stroke, air cylin- 
ders 23 inches by 18 inches by 16 inches stroke; cost new f. o. b. 
factory, ‘30,9601 us LU ee eo 
compressor, 1-stage, Ingersoll, size approximately 300 cubie feet____ 
crusher, gyratory, Gates Standard, size No. 1, serial 1522; cost new 
$1,200; can be salvaged for approximately____._-_---o-------__-. 
settling cones, Callow, 8 feet diameter by 614 feet deep__._____-_-_- 
set boiler tubes, 46 tubes, 3 inches diameter by 12 feet long (unused), 
COREL NOW GO). io nn eb carrinip oy aacamieee mip wees el perp ae 
Tunnel No. 4 portal: Repair of walls, doors, and waterline____-_____ 
Blacksmith shop: Repairs to walls and roof; replace 4 windows_.___. 
Compressor building: Repairs to walls, doors, and windows___.-__-__ 
Carpenter shop: Repairs to walls, roof, doors, and windows________-_ 
Pipe shop: Repairs to walls, door; and windows__--.--.-...---..-.. 
Bunkhouse: Repairs to walls, door, and windows_--.-----.------_. 
Bunkhouse No. 2: Repairs to walls, doors, and windows___-________ 
Dryhouse at No. 6: Repairs to roof, floor, and windows___.___________ 
Mill timbers : 


23 
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Board-feet 
Posts, 72, 8 inches by 8 inches by 25 feet__.__-_-_-_-_____ 9, 600 
Girts, 634 lineal feet, 8 inches by 8 ineches_.____.u___-_. 8, 381 
Rafters, 72, 2 inches by 10 inches by 47 feet___.-_-_--_.-. 5, 640 
Rafters, 25, 2 inches by 10 inches by 35 feet, cost $24._.___ 1, 459 
Tete ne te a ee eae 20, 080 
20,080 board-feet; at $1420 200 UloL elie ee a ay 2981. 00 
Pole lagging: 225 pieces, 16 feet long, at 18 cents each... Ui. uk 740.00 
Coal stove to heat compressor building --..-_.------------ 75. 00 
Electric motor, %4-horsepower, 110-volt single-phase__._......._______ 50. 00 
Miscellaneous tools, wrenches, etc., lost and misplaced at time of fire_. * 75. 00 
Mine car taken from inside tunnel and rolled over dump asa prank by 
soldiers, cost of hauling to track and repairing.....~ 10.1... . *15..00 
Value of haying mill building, mill equipment, and compressor in place 
and ready to operate with little repair.........---.-- 12 500. 00 
Geand ' totakGil..§soluiiidi ia a ieulusa guild wade 10, 810. 40 


1 Amount agreed to by Lieutenant Sayre. 


To our mind the true value of the mill and machinery on the place 
undamaged would be about, $25,000. A. 250-horsepower Corliss 
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steam engine costs new $10,000, but this and a 500-volt, 90-ampere 
generator were not listed because of the fact that we considered them 
obsolete. Other items not listed, such as pulleys and shafting, did 
have some value, but these we also overlooked. 

_ In view of the fact that no permission was given for the total destruc- 
tion done, we feel the claim, as presented, is more than just and does 
not compensate for the damage suffered. 

Respectfully submitted. 


The Tuomas Cruse Mininc & Devetorment Co., 
(Signed) Ferevus C. Fay. 

Stiver Crescent, Inc., 
(Signed) Cxrype B. Wurre. 


CERTIFICATION 


I, Fergus C. Fay, hereby certify that the foregoing is a true and 
correct copy of the iigihal claim as filed with the 1st Special Service 
Force, on October 27, 1942. 
Fercus C. Fay, 
Secretary-Treasurer of the Thomas Cruse Mining & 
Development Co. 
Norrt.—Mr. Clyde B. White was the mining engineer in charge for 
Silver Crescent, Inc., at that time. His present address is care of 
Consolidated Mining & Smelting Co., Trail, British Columbia. 





AFFIDAVIT 
Strate or Montana, 
Oounty of Lewis and Clark, ss: 

I, Harold E. Longmaid, of 1030 Monroe Avenue, Helena, Mont., 
being first duly sworn, depose and say: 

That I am the manager of the Interstate Lumber Co., of Helena, 
Mont., and have been in that position for the last 32 years; 

That I had a lease on the Cruse-Belmont mine in Marysville, Mont., 
from January 1, 1927, to January 9, 1928, and that I was and am 
familiar with the Cruse mill located on the property, said mill having 
been blown up and burned in its entirety by act of the 1st Special 
Service Force on October 8, 1942; 

That said mill was constructed during the 1890’s and revamped in 
1906. While old, the main part of the mill was in good condition and 
the construction was sound, with all main timbers in good to excellent 
condition. Several lean-to additions were in poor condition, but the 
original part was sound as the roof over that part was good and the 
building was in condition to be usable for many years; iis 

I would say that to replace only the original part of the building at 

resent costs would exceed $15,000; and, at the time it was demolished 
in 1942, the building, exclusive of machinery, was worth at least 
$75,000 ; wi He 

It is a well-known fact among mining men that a mill building on a 
property adds considerable to the property, especially if the timbers 
are sound and the construction solid as was this mill; 
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That this affidavit is made freely by me without any obligation 
due from me to the Thomas Cruse Mining & Development Co, or 
any of its officers or stockholders, as I have no interest.of any kind 
in the compan 

That I was eked by the Cruse Co. to estimate the value of the mill 
building at the time it was destroyed, as well as present replacement 
cost. 

Haron E, Loneman. 


Subscribed and sworn to before me this 3d day of November 1955. 
[sean] Erne. Apams, 
Notary Public for State of Montana. 


My commission expires on March 18, 1957. 





AFFIDAVIT 


Montana Powper & Equipment Co., 
Helena, Mont. 
Srate or Montana, 
County of Lewis and Clark, ss: 

I, W. T. McCullough, hereby affirm that I am the treasurer of the 
Montana Powder & Equipment Co., of Helena, Mont., which firm 
-~ and deals in powder and mining machinery and equipment, and 
that— 

The Thomas Cruse Mining & Development Co. has requested our 
firm to quote replacement prices on several items of equipment and 
machinery, which were destroyed in the Cruse mill at Marysville, 
Mont., by act of the 1st Special Service Force in 1942. The items 
and prices are as follows: 


2 wooden settling tanks, 26-feet diameter by 15-feet high ; $900 each____ $1, 800 


3 wooden settling tanks, 16-feet diameter by 24-feet high; $750 each_... 2, 250 
1 T-10 Ingersoll-Rand 2-stage compressors___-.-....---------.------. 12, 000 
1 300-foot single-stage Ingersoll-Rand compressor_..............--.--. 2, 300 
1 No. 1 Gates gyratory ore: crusliet.. 2. oo coe csc edhe ees 2, 600 


The above quoted prices are f. o. b. factories; transportation and 
installation costs would be additional. 

The above machinery and tanks were at the mine at the time of the 
demolition, and the same were, I understand, in good, usable condi- 
tion. A fair estimate of this equipment, although used but in piace. 
would be about $10,000. 

The Montana Powder & Equipment Co. and the undersigned have 
no interest of any kind in the Cruse Co. 


W. T. McCutxoven, 7'reasurer. 


Subscribed and sworn to before me this 4th day of November 1955. 


[sEaL] L. A. Winston, 
Notary Public for the State of Montana, residing at Helena, 
Mont. 


My commission expires November 26, 1957. 
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Hetena, Mont., November 8, 1955. 


THomas Crust Mintne & Devetorment Co., 
Fergus C. Fay, Secretary, Helena, Mont. 

Dear Sir: At your request we have inspected the books and records 
of the above-named company relative to the values listed in the books 
for the Cruse mill. 

The mill was built in 1893 and was reconstructed during the years 
ending in 1906, at which time the cost was shown on the books to be 
$128,775.40. This value was carried on the books at the time the 
Thomas Cruse Mining & Development Co. was incorporated and the 
total value of the claim, including the mill, was fixed at $750,000. 

In 1940 the claim was sold on a lease and bond, according to the 
minutes, for $250,000 if paid within 5 years, and $300,000 if paid at 
: later period. This would place the value of the mill at that time at 

51,510. 

We have contacted Harold Longmaid, Jr., of Interstate Lumber 
Co., who was familiar with the property, and he has given us a figure 
of $15,000 as the cost of replacing the building and a depreciated 
value of $7,500. 

We have also contacted Mr. G. A. Porte, of Caird Engineering 
Works, who was familiar with the mill equipment and he stated that 
a salvage value for the equipment would be $10,800 at the time that 
it was ose Ni 

Respectfully submitted. 

Meap, Anverson & Co., 
Certified Public Accountants, 
H. O. Meat, Partner. 





Srate Couuece, Pa., March 2, 1944. 


Tuomas Cruse Mrintno & DeveLopment Co., 
Fergus C. Fay, Secretary, Helena, Mont. 

Dear Sirs: You have asked me for my opinion as to the value of 
the Cruse mill that was burned at the No. 4 tunnel of the Cruse mine 
at Marysville, Mont. 

At the time the mill was blasted and burned down by the 1st Special 
Service Force, I was general manager of the Silver Crescent, Inc., 
which company has an option to purchase your Marysville properties. 
I was well aware of the value of the mill and contained machinery 
to your company as well as to my own and was very sorry to see it 
destroyed. 

The large compressor alone (with its concrete foundation) was 
worth nearly $10,000. Besides this compressor there was a small one, 
which was also a total loss, a small crusher which will have to have 
considerable repair work done on it to restore it; all the piping, much 
of it up to 5 inches in diameter, has been distorted by the heat, and 
some 5 to 6 large wooden tanks were totally destroyed. The mill 
building itself was also worth considerable, not so much for the actual 
quantity of lumber, but for the labor of framing it and putting it in 

lace. 
"i Altogether, I think your company sustained a loss of at least 
$95,000. 
Yours very truly, 
Crype B. Warrr,. fining Engineer. 


THOMAS CRUSE. MINING & DEVELOPMENT CO. 19 


Summary of estimated damage 


Estimate of damages claimed by the Thomas Cruse Mining & 
Development Co., as per letter to Col. Robert T. Frederick, signed 
by Fergus C. Fay and Clyde B. White, mining engineer, dated 


October 27, 1942. .iGosL uscd le eel iup saul BAO G10 4m 
Estimate of William R. Wade, mining engineer, said estimate 
auproved Oy the War Department............ ile aa 4, 900. 40 


Estimate of Harold E. Longmaid, manager of Interstate Lumber Co., 
of Helena, Mont., on the value of the main part of mill building 


at the time it was destroyed_.............._.......-. 4 xsmes) 7, 500. 00 
Estimate of Harold E. Longmaid, on cost to replace only main part 
GE mE, TEI, BE TEE TUB a oo icp emery erste aeceeeeige dol 15, 000. 00. 


Estimate of W. T. McCullough, treasurer of Montana Powder & 
. Equipment Co., of Helena, Mont., on value of machinery and 


equipment only at time of destruction....._.-.---_-___--__--___- 10, 000. 00 
Estimate of W. T. McCullough on replacement cost of machinery 

Cimiined, at Wie peepent me... Se ee ee 20, 950. 00 
Caird Engineering Co., George A. Porte, president, states the original 

claim as filed is far too conservative; claim filed__._._.-....-.--- 10, 810. 40° 
Estimate of Caird Engineering Co. on replacement of usable machin- 

Uy, SURI CRIN a a a 20, 850. 00 


Letter of H. O. Mead, partner of Mead, Anderson & Co., certified 
public accountants of Helena, Mont., is self-explanatory. How- 
ever, it places the value of the mill and machinery, at the time it 


was destroyed, at___._______ sll ee cia Rt ea aa 18, 300. 00 
Estimate of Montana Powder & Equipment Co. on the machinery 
and Interstate Lumber Co. on the main part of the mill adds to__.. 17, 500. 00 


From the above, it should be apparent that the estimate of Mr. 
William R. Wade is considerably out of line with the other estimates 
of people just as familiar with the property as was he. 

Respectfully submitted. 

Tue THomas Cruse Minine & DeveLtopment Co., 
Ferrous C. Fay, Secretary-Treasurer. 





Catrp ENGINEERING Works, 
Helena, Mont. 
To Whom It May Concern: 


We, the Caird Engineering Works, located at Helena, Mont, are in 
the business of buying, selling, and dismantling mining and milling 
machinery. On July 22, 1945, at the request of Mr. Fergus Fay, of 
the Thomas Cruse Mining Co., the writer made a trip to the mine 
located near Marysville and made a survey of the damage inflicted 
on October 8, 1942, by blasting operations being conducted by the 
1st Special Service Force of the United States Army under auspices 
of the Engineer Board of Fort Belvoir, Va. 

Following is a summary of the cost to replace the machinery de- 
stroyed, based on present-day prices: 

20 only, etamps complete with plates... .n.cimedemcateawonnnceenen $24, 300 
1. OOly Son FD COC an GRAIN... no siti ceitentigitinkaie dint mememmmiarendimnmiienl 12, 000 


1 only, 2-stage Ingersoll-Rand compressor, direct steam-driven, steam 
cylinders 24 inches by 16 inches by 16 inches, air cylinders 23 inches 


by 13 inches by 16 inches, cost f. o. b. factory.........----------.---. 11, 500 
1 only, 300-cubic-foot, single-stage, Ingersoll, direct steam-driven com- 

SPONNOR Bt TARE cnctccinccwsnesentieenintineiinnkn patie n ate see 2, 250 
1 only, No. 1 Gates gyratory crusher at plant.__.-..-----...--......-.. 2, 600 
1only, No. 3Gates gyratory crusher, weight. 14,000 pounds._._._._-.--... 3, 200 
4.only, Dotlera, BHOTOXIMBTES CORT... . ona qncanin Ganga stdencinticduepageds 12, 000 
1 only; 500-volt, 50 horsepower generator___--.-.--2.-- 2-22 8, 300 


23006°—58_ SS. Rept., 85-1, vol. 6——8 
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2 only, 25 feet by 15 feet wood tanks... u. 1, 800 
3 on_y, 16 inches by 24 inches wood tanks__......_...._______.._...... 2, 250 
4 only, callow settling cones, 8-foot diameter by 6%4 inches deep_____.- 450 


The above does not include cost of installing the above-mentioned 
equipment but is the cost f. o. b. cars at Helena, Mont. 
G. A. Porte, 
Treasurer and Manager. 


State or Montana, 
County of Lewis:‘and Clark, ss : 

On this 28th day of September 1945, before me, Henry A. Yaeger, 
a notary public for the State of Montana, personally appeared G. A. 
Porte, known to me to be the person whose name is subscribed to the 
above instrument, and acknowledged to me that he executed the same. 

In witness whereof, I have hereunto set my hand and affixed my 
notarial seal the day and year in this certificate first above written. 


[sEAL | Henry A. YAGER, 
Notary Public for the State of Montana, residing at Helena, 
Mont. 


My commission expires April 23, 1947. 





AFFIDAVIT 


State or Montana, 
County of Lewis and Clark, ss: 

I, W. M. McClean, being first duly sworn, state that I am a con- 
struction engineer residing at Helena, Mont.; that I have been con- 
nected with mill construction since the year 1898, in Montana and 
elsewhere but mostly in Montana; that I worked for the Gates Iron 
Works in the engineering department; that since 1898 I have designed 
and superintended the construction of many ore-milling plants and 
have operated most of them until they were on a satisfactory operating 
basis; that I have no personal or other interest in the Thomas Cruse 
Mining & Development Co., except as stated below; 

That I was requested by Fergus C. Fay, secretary of the Thomas 
Cruse Mining & Development Co., to make an estimate on the cost of 
construction of the Cruse mill in Marysville and an estimate on the 
damage done to the same mill by the 1st Special Service Force, I 
visited the site of the mill and noted the total destruction. I then 
obtained blueprints of the said mill and my figures, attached hereto 
and based on costs at the time of construction, are substantially cor- 
rect for that time, but do not reflect present costs, which would be 
much higher. I figure that the main building, not including addi- 
tions, which was not in bad condition about 8 years ago, when I last 
saw it, allowing for reasonable depreciation, would have a value to 
the property of somewhere between $25,000 and $35,000. 

W. M. McCrean. 
Strate or Montana, 
County of Lewis and Clark, ss: 


On this ~_---- day of August 1944, before me, Henry A. Yaeger, 
a notary public for the State of Montana, personally appeared W, M, 
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McClean, known to me to be the person whose name is subscribed to 
the above instrument, and acknowledged to me that he executed 


the same. 


In witness whereof, I have hereunto set my hand and affixed my 
notarial seal the day and year in this certificate first above written. 


[SEAL | 


Henry A. YAEGER, 


Notary Public for the State of Montana, Residing at Helena, 
Mont. 


My commission expires April :23; 1947. 


Estimated cost of the Thomas Cruse Mining 4 Development Co. milling plant 


located at the Bald Mountain mine, Maryville, Mont. 








































Amount Item Cost 
128,591 feet__..| Lumber at $14 per thousand board-feet__.__...............-.-2-.-2-2+--2- 2. $1, 800. 27 
Labor on construction at on aah Showsend Hess Gte i... cin ccoweesomencmedeienil 3, 214. 77 
Hardware and tools. _. ..- -- Je AR ERE SLE BSG AR OS , 925. 00 
00000. .;..42..6- Shingles, 06 GOOG. us) i 6a06§ ss > So oshe gu adbbncbdbcthbbesbbesed~csndsdse 299. 00 
Labor, shingling at $1.50 per ee, en 138. 00 
92 squares. .... Tar paper, at 50 cents por SYNE 62 i. ine eee enn cs luke de edie 46. 00 
Fe oo, cece TEE De TI Ta 6: Sisal cal cadintnterectninenneslaedials ccmenidie eatin anid 180. 00 
ET ocoenen Wao Wentes OF Ub... -~ 5. wsbdccvsorthuetecceeldechassencdacncsoaadichbaabad 144.90 
20 only.......- Stamps complete, with Dletets. ssstiind~ esp dediscdetde cabueceqstsdechimebated 16, 250. 00 
SPE SERN... « .cch:-Raadomathuintdligh adelindinineitesddtehiiemaaiadmnedtenaaaa 500. 00 
pene. tis. 250-horsepower Corliss ONO LK L365 653 AA eds ALLS 2b OSEE 8, 257. 50 
Installing labor and materials. . 578. 00 
I only... ccs. 2-stage Ingersoll-Rand compressor, direct steam-driven, steam ‘cylinders | 24 | 9,380.00 
inches by 16 inches by 16 inches,. air cylinders 23 inches by 13 inches by 16 
inches, cost f. 0. b. factory. 
Railroad freight and moving to mill...........--2- 20-22... eee eee eee 675. 00 
Installing at 15 percent of cost___- 1, 407. 00 
lonly.........| 300 cubic feet, single-stage, Ingersoll, direct steam-driven compressor at ‘plant. 600. 00 
COCs bi ci cente pool, ~oeeyeliil + ieae ed «teed teu cediiatdyebens Seneibeede 75. 00 
lonly.........| No. 1 Gs ates ‘gyratory crusher at ORNEES Soi ote mecealenieentn staat 1, 200. 00 
Installing at $25 per ton, weight 5,500 pounds. .................-.--...2------.- 68. 75 
lonly.....-...| No. 3 Gates gyratory crusher, w eight 1 14,000 pounds dp is nspainiian li tatecinemenen aaaaeakanaiel 1, 440. 00 
Freight and moving to mill vocnobbewe hh tL Ze Gi ee bie 560. 00 
eminem 0 I me a a i a Ne 175. 00 
TORTS bb eceene Main drive shaft, 6 inches diameter by 16 feet long. ___. Leédbcteecddttbe 129. 60 
er Line shaft, 5 inches diameter by 19 feet long.............-...---...-2--4.-.enne 123. 7! 
Be bo nimeieiion Line shaft, 3156 inches diameter by 22 feet long.....................-2.....-.. 91. 08 
2only Flange couplings, 6 inches bore, extra heavy.................-...-.-...-..----- 111.00 
2 only FS CORT, SANONOO DING. 5 o cinnquecshidesemiowénedobdwdoedentiunatee 8. 00 
2 only C. L. pulleys, 30 inches by 14 inches......... 45.00 
lonly C. L. pulley, 48 by 26 inches............... 89. 50 
2 only C. L. pulleys, 72 by 25 inches. ............. - 124. 60 
1 only | Oar Sts Sn OI sot eee eecinictensin annie empeeeumentnadiaeiaeams 36. 40 
CS BE Fees BOE OPEL... sctcvredidoddsvcdddddssmudetnkastsébiine chbeotahaed 54. 00 
OOo. ckacend CP Fe Ce ee bh cans < ca evedcousnsthbcuthovascopebconsimsenell 44.00 
Steam and water pipe and d fitting and labor installing for pow werplant nsdienienae 1, 065. 00 
loniy.........| Feed-water pump. ___-.- bi dapductbdadetbbibciedcih'tss 343é6b4peb ese Se 135. 00 
ON RE Sd PORES HNO... oo.) <ddedpobntinideeendtensiaanbincasesiadibiime sien 225. 00 
Conly......:3:54t OG, Smmesenete Ontt...5..5k. candace doccodantecnsoncecetascageessubnna 1, 500. 00 
ee a PS RE: Sens 1, 133. 50 
2,342 yards....| Excavating at 75 cents per jyard. ..... 22. --- esse een see co eee eset. eg6. 50 
lonly.........| 500-volt, 50-horsepower generator. -_° ebitinteeol. ie |. 00 
2only.........| 25 feet by 15 feet wood tanks, cost today. $886 each, cost then $504 each....---_- 1, 188. 00 
3 only. ...... -| 16 feet by 24 feet woed tanks, present cost, $743.40 NMED. 5.0.0. tucadsaskcueed 1, 534. 80 
5 OMY... .cccooe) 5006 Dy 6 Ubet. Wand PONS. casdecdhet 6c. cccnaebadneledsetidinniammsals 30. 00 
Installing 6 tanks, labor ‘ oi 237.00 
Freight railroad and wagon hauling to site. 586. 00 
4only.........| Callow settling cones, 8 feet diameter hind 64 inches deep 320. 00 
NT IETS: 04 ono nceecectotpesindiedegmeninnnnenimmebeninnia 80. 00 
84 feet. ........ 14 inches, 6-ply rubber belt, at $2.50 per foot_......--.----------»eceeeeceeeoee- 210. 00 
eave 24 inches, 7-ply rubber belt, main drive, at $5 per foot. ..................-....- 375. 00 
GP leet. .ccccces 10 inches, 6-ply rubber belt, Ob FRAO Gir Bishi cn cn ccdhncttdoccncctddtepbicnbititae 91.00 
OOO . Ss nccdcacudcdccaccvénsdesstiscdetaccabbbboenbbavcubdibbediaanael 97 
To this ‘fauss should be added 10 percent for supervision and incidental ex- 70 
penses. 
Net total estimated cost.............. aunenaeeqnenenquasnunatnonmenanl 67 
(Signed) W. M, McCuzan, Construction Engineer, 
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AFFIDAVIT 


Srate or WASHINGTON, 
County of Spokane, ss: 

The undersigned, being first duly sworn, deposes and says that he 
was the president and general manager of Silver Crescent, Inc., an 
Idaho.corporation, during the year 1942 and still is at this date. That 
he is acquainted with most of the facts concerning the destruction of 
the mill and equipment contained therein at the Cruse-Belmont mine 
at Marysville, Mont., on October 8, 1942, by the ist Special Service 
Force, Fort Harrison, Mont. 

That Silver Crescent, Inc., had from time to time refused their 
consent for the dismantling of any equipment from the mill, feeling 
that everything we could eventually use would be that much to us. 
However, by refusing numerous requests for some obsolete items, we 
began to hear rumors that our company was unpatriotic, so we con- 
sented to the removal of certain items, designating which items should 
remain intact, thinking at the time that the removal of certain items 
would be of some assistance when we began rebuilding the mill into a 
modern type, as we had contemplated when the mine was first taken 
over. At that time we leased the Drumlummon mill for a short dura- 
tion as we were anxious to get in production quickly, using the Drum- 
lummon mill during the process of rebuilding the old mill, thus elimi- 
nating a heavy trucking expense, etc. 

Prior to closing down the mine under Government Order L-208, 
Silver Crescent Inc., had begun clearing the mill building. Several 
large rosewood cyanide tanks had been disassembled, cleaned, and 
stacked outside for future reassembling. These were burned by the 
fire which followed the explosion. 

Had this company refused their consent the property would be 
intact today, thus eliminating this controversy and to one acquainted 
with the facts it is hardly conceivable by the greatest stretch of imagi- 
nation that those concerned have not suffered the full amount of the 
claim or more. 

Sriver Crescent INc., 
By Guy E. Riecet, President. 


Subscribed and sworn to me this 17th day of February 1945. 


[sax } L, J. CRAMER, 
Notary Public in and for the State of Washington, Residing 
in Spokane. 
O 
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RALPH LANDOLFI 
Juty 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1288] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1288) for the relief of Ralph Landolfi, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive the 1-year time 
limitation of the Federal Employees’ Compensation Act so as to per- 
mit Ralph Landolfi, of Orange, N. J., to file a claim for injuries 
alleged to have been sustained on June 17, 1949, while in the perform- 
ance of his duties as acting assistant superintendent at the United 
States Post Office, Roseville Station, Newark, N. J. 


STATEMENT 


Records of the Department of Labor disclose that on June 17, 1949, 
while in the performance of his duties as acting assistant superintend- 
ent at the United States post office, Roseville Station, Newark, N. J., 
Ralph Landolfi sustained an injury which resulted in detachment of 
the medial meniscus, right knee. 

The Federal Employees’ Compensation Act was amended on Oc- 
tober 14, 1949, which was subsequent to the accident sustained by the 
claimant. By the establishment of a schedule of compensation for 
specified permanent disabilities, including the loss of, or the loss of the 
use of, members of the body, that act contained a time limit of 1 year 
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from the date of the enactment of the amendment within which the 
person injured during the year previous could elect to claim benefits 
retroactively. under in provision. The records of the Bureau of 
Employees’ Compansation disclosed that Mr. Landolfi filed no claim’ 
at the time of injury and did not file a claim until November 5, 1954. 
Mr. Landolfi’s election in 1954 was rejected by the Bureau of Em- 
ployees’ Compensation on the ground that his claim had not been 
timely filed. This decision was affirmed on review by the Employees’ 
Compensation Appeals Board on March 31, 1955, the Board pointing 
- that it had no authority to extend the 1-year period provided by 
aw. 

The claimant advised the Appeals Board that he failed timely to file 
because he did not know that he was entitled to an award when he was 
injured and that he was never advised as to his rights in this matter 
by officials in the post office or with the Bureau of Employees’ Com- 
pensation. 

The Appeals Board stated in part in its ruling denying Mr. Lan- 
dolfi’s entitlement to compensation : 


While it is an unfortunate circumstance that appellant 
was not appraised timely of his rights under the 1949 amend- 
ments of the act, neither the Bureau nor the Board has under 
any circumstances the authority to extend the 1-year elec- 
tion period provided by law. 


The Secretary of Labor, in reporting on a similar bill of the 84th 
Congress, states in part as follows: 


The purpose of the Federal Employees’ Compensation Act 
is to provide an orderly and equitable system for the adjudi- 
cation of claims of Federal employees and their dependents 
for disability and death incurred while in the performance of 
duty. Ordinarily a waiver of the statutory time limitations 
would result in preferential treatment of one claimant over 
others similarly situated. In the absence, therefore, of a 
congressional finding of special extenuating circumstances, 
I would be opposed to this bill. 


While the committee ordinarily is constrained to recommend 
against a waiver of the statute of limitations, it has, however, on a 
number of occasions, where it has found extenuating circumstances, 
permitted a claimant to have the benefit of such waiver. The com- 
mittee feels that the circumstances as set out herein are of such merit 
that the claimant should be entitled to file his claim with the Bureau 
of Employees’ Compensation and have it heard on its merits, notwith- 
standing the fact that he did not file his claim within the 1-year limi- 
tation period. It appears that he was not advised of his rights to file 
within the 1-year period and had no way of knowing of his entitle- 
ment to apply for compensation. This bill, therefore, would restore 
him to the position had he timely filed; and would permit the claim- 
ant to have his claim heard on its merits. Accordingly, the commit- 
tee recommends favorable consideration of H. R. 1288 without 
amendment. 

Attached hereto and made a part hereof is the report submitted by 
the Secretary of Labor on a similar bill of the 84th Congress and 
other evidentiary data relating to this claim. 
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DEPARTMENT OF LaBor, 
Orricr or THE SECRETARY, 
Washington, July 6, 1966. 
Hon. Emanve. CEttier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN CELLER: This is in further response to your 
request for my comments on H. R. 6011, a bill for the relief of Ralph 
Landolfi, 

The bill proposes to waive the time limitations of the Federal 
Employees’ Compensation Act to permit Ralph Landolfi to file a 
claim for disability resulting from a detachment of the medical 
meniscus of his right knee. The injury was allegedly sustained while 
Mr. Landolfi was in the performance of his duty as acting assistant 
superintendent at the United States post office, Roseville Station, 
Newark, N. J., on June 17, 1949. The language of the bill presup- 
poses, without RPE TIEAHIOM, that the claimant’s disability was con- 
tracted while in the performance of duty, and essential to recovery 
under the Federal law. 

Subsequent to the accident, the Compensation Act was amended 
on October 14, 1949, by establishment of a schedule of compensation 
for specified permanent disabilities, including the loss of, or the 
loss of the use of, members of the body. A time limit of 1 year 
from the date of the enactment of the amendment was provided within 
which a person injured during the year previous could elect to claim 
benefits retroactively under this provision. 

The records of the Bureau of Employees’ Compensation of this 
Department show that he filed no claim at the time of injury, but 
that he waited, instead, until November 5, 1954, to apply. Mr. 
Landolfi’s election in 1954 was rejected by the Bureau on the ground 
that it had not been timely made. This decision was affirmed on 
review by the Employees’ Compensation Appeals Board on March 31, 
1955, the Board pointing out that it had no authority to extend the 
1-year period provided by law. 

An award under the schedule in Mr. Landolfi’s case, based on his 
earnings at the time of the accident, would have been approximately 
$1,400 had he filed for that benefit within the statutory period. 

The purpose of the Federal Employees’ Compensation Act is to 
provide an orderly and equitable system for the adjudication of 
claims of Federal employees and their dependents for disability and 
death incurred while in the performance of duty, Ordinarily, a 
waiver of the statutory time limitations would result in preferential 
treatment of one claimant over others similarly situated. In the 
absence, therefore, of a congressional finding of special extenuating 
circumstances, I would be opposed to this bill. 

Even should such circumstances be found, I recommend that the 
bill be revised to correct the defect mentioned in the second paragraph 
of this letter. This would be accomplished by the insertion of the 
phrase “alleged to have been” after the word “injuries” in line 9 of 
page 1 of the proposed legislation. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report, 

Sincerely yours, 
James P. MrrcHett, 
Secretary of Labor. 
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East Oranets, N. J., July 27, 1956. 


Tue House Jupicrary CoMMITrer, 
Washington, D.C. 

GENTLEMEN: I am writing to you in the hope that you can hel 
correct a decision which in my opinion is a great injustice to me. f 
will try, in brief, to give you the complete story. 

On io 17, 1949, ‘while serving as acting assistant superintendent, 
in the Newark post office, Roseville Station, I tore the cartilage in my 
right knee. This accident was caused by the uneven and warped 
condition of the floor. I received treatment by local doctors and they 
said an operation was necessary. I then applied for admission to the 
Marine Hospital, Staten Island, and some time later was admitted to 
that hospital. 

I was there, off and on, for several weeks because the hospital was 
waiting for certain papers to come from Washington before they could 
operate. Finally I became tired of waiting and on one of the frequent 
furloughs granted me, I made it a point to go and see my family 
physician who concurred in the diagnosis of the other physicians but 
with one important exception. He bluntly told me (t believed him 
and still do because he is a personal eet that if it was his knee, 
he would not let anyone touch it because I could come out of the 
operation with a stiff knee. I was greatly surprised to hear this and I 
eeeene applied for a release from the hospital which was 

ranted. 

. I was out of work for about 2 months. This time was covered by 
sick leave and vacation; not by compensation. The reason I waived 
the right to compensation was that I was told by the person handling 
compensations cases in the Newark post office that it might take a 
couple of months before I would get my first compensation check 
and as I had a wife and five children to support and getting a post 
office clerk’s salary I sure could not wait a couple of months for the 
compensation check. So you see I lost 2 months of my own accumu- 
lated sick and vacation time instead of being paid compensation. Now 
this doesn’t sound like anything but is important in the sense that 
most thinking persons try to save as much sick time as they can. In 
other words, use it only when absolutely necessary because being 
human there will come a day, maybe soon, but surely as we get older, 
when a long siege of sickness is going to get any one of us and if 
I should be unfortunate enough to use up all of my sick time I would 
have to be off without pay. So you can see that [ could need that 2 
months I lost, badly, sometime in the future. I realize it is too late 
now to be concerned with what happened in the past. I am writing 
to you because of what has happened in the past year or so and the 
only reason I am telling you all of this is so you will have a clear 
picture of the entire case. 

About a year ago while serving as assistant superintendent at 
Clinton Hill Station, one of the carriers called me from the route and 
told me he had sprained his ankle. I went out to pick him up and 
he did have a bad sprain. He was out of work for some time. A 
couple of months later he came to me and showed me a check for 
$600 which he had received as an award for his injury.’ That was the 
first time I heard that employees injured while on duty were entitled 
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to amare. I asked him how he knew it and he replied that the doctor 
told him. 

Also he informed me that he was paid compensation for his time 
off which while less than his base salary was actually more because 
it was not taxable. Please remember I lost 2 months of my own time 
with no compensation. I then made application to reopen my case 
and was instructed to go to the marine hospital for reexamination. 

I went there and on July 16, 1955, was examined and their verdict 
was the same as in 1949. I then applied to the Compensation Board 
for an award and was told that because I had not applied for it in the 
year allowed between October 14, 1949, and 1950, I was not entitled 
to an award. 

I then appealed the case with the Compensation Appeals Board 
and they gave me the same verdict, finishing with this last paragraph. 

“While it is an unfortunate circumstance that appellant was not 
apprised timely of his — under the 1949 amendments of the act 
neither the Bureau nor the Board has under any circumstances the 
authority to extend the 1-year election period provided by law. The 
decision of the Bureau, dated December 3, 1954, must accordingly 
be affirmed.” 

With reference to the first sentence of the above quotation, you can 
see the Board feels an injustice has been done but they are powerless 
to do anything about it. That is the reason I am appealing to you. 

In closing I would like to list these pertinent facts : 

(3 I never received 1 penny compensation. 
(2) I lost apenutienall 2 months sick and vacation leave. 

(3) I have to take sick leave intermittently (thereby using more of 
my sick time) due to the knee being aggravated. 

I was informed by doctors at the marine hospital that the right 
leg has shrunk several inches in circumference due to the injury. The 
disability as diagnosed by them is 10 percent permanent. 

I was never notified of my rights in this case by either the Com- 
pensation Board or locally. 

Last but most important: I still have the same injury, the cartilage 
is still torn and it will be that way or worse for the rest of my life. 

Enclosed are copies of letters sent to the marine hospital, Drs. 
Kessler and Hewson for verification of the injury. It is almost a week 
since I sent them and to date have received enclosed reply from Dr. 
Hewson. 

I realize Congress is getting ready to adjourn and hoping to get 
favorable action on my bill in this session, I have decided to send you 
— statement without waiting for their replies which may come too 

ate. 

The above is a true and correct statement of the situation as I 
know it to the best of my ability. 

Rates LAnpo.rFt. 


Witnesseth this 27th day of July 1955, East Orange, N. J. 


Micuazr I. Lentz, 
A Notary Public of New Jersey. 


My commission expires February 11, 1956, 
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DEPARTMENT OF LABOR, 
Emp.oyres’ CoMpENsATION APPEALS Boarp, 
Washington, D. C., March 31, 1956. 
Re Docket No. 55-349 
Mr. Ratpx LANpOLrt, 
East Orange, N. J. 

Dear Mr. Lanpotr1: There is enclosed herewith a copy of the deci- 
sion and order issued by the Employees’ Compensation Appeals Board 
in the above case. 

By direction of the Board. 

Gertrupe B. Srricker, 
Clerk of the Board. 


DEPARTMENT OF LABOR 
Emp.oyees’ CoMPENSATION APPEALS BoarD 


In the Matter of Rate Lanpoiri and Post Orrice DeparTMENT, 
Unirep States Post Orrice, Newark, N. J. 


Docket No. 55-349; Submitted on the Record; Decided March 31, 1966 


DECISION AND ORDER 


ri E, Lawyer, Grace McGerr, Wititarp H. Suarrer 
efore 

This appeal is taken from a decision of the Bureau of Emplo ees’ 
Compensation, dated December 3, 1954, rejecting appellant’s claim 
for schedule award under section 5 of the Federal Employees’ Com- 
pensation Act * for the reason that he “did not elect to receive a sched- 
uled award within 1 year after October 14, 1949.” 

On June 17, 1949, while in the performance of his duties as acting 
assistant superintendent at the United States post office, Roseville Sta- 
tion, Newark, N. J., appellant sustained an injury which resulted in 
detachment of the medial meniscus, right knee. Prior to October 14, 
1949, the Federal Employees’ Compensation Act contained no. pro- 
vision for schedule awards and as appellant’s loss of time from work 
on account of the injury was covered by leave, he filed no claim at the 
time of injury. Upon reexamination in June 1954 it was estimated 
that the permanent partial disability of the right knee resulting from 
the injury of June 17, 1949, was 10 percent. On the basis of such dis- 
ability appellant filed claim on November 5, 1954, for a schedule award 
under section 5 of the act. 

The Federal Employees’ Compensation Act amendments of October 
14, 1949,? include inter alia a provision for schedule awards for the 
loss or loss of use of members of the body. In cases such as the in- 
stant one where there is permanent partial loss of use of a member, 


15 U.S. C. A., sec. 755. 
* Public Law 357, 8ist Cong. (63 Stat. 854). 
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the schedule provision applies retroactively to injuries which occurred 
on or after October 14, 1948, provided, 


“That where the injury occurred before such enactment [October 
14, 1949] * * * the injured employee shall not be entitled to 
compensation under the schedule unless within one year after 
such date of enactment he elects to receive compensation under 
the schedule if so entitled.” * 


It is undisputed that appellant failed to make an election to receive 
a schedule award within the 1-year period required by the statute. 
In explanation of his failure in this regard he has stated in a letter 
addressed to the Bureau: 

“* * * T did not know that I was entitled to an award when I 
was injured. I was never advised as to my rights in this matter 
by you or by the person in the Newark Post Office who was 
handling compensation cases at that time. If I had known I 
would most certainly have made a claim immediately.” 

In an earlier decision * the Board noted that the prohibiting and 
mandatory language of the election proviso quoted above was clear 
and unambiguous, and stated: 

“Should he [appellant] fail intentionally, through ignorance or 
inadvertence to make a timely choice * * * he is expressly fore- 
closed from receiving compensation under the schedule * * *.” 

While it is an unfortunate circumstance that appellant was not 
apprised timely of his rights under the 1949 amendments of the act, 
neither the Bureau nor the Board has under any circumstances the 
authority to extend the 1-year election period provided by law. The 
decision of the Bureau, dated December 3, 1954, must accordingly be 
affirmed. The affirmance, however, is without prejudice to appel- 
lant’s rights to medical treatment for his injured knee, or to compen- 
sation under section 3 or 4 of the act if at any time in the future he 
establishes a loss of wage-earning capacity related to his injury. 


ORDER 


Upon the findings of the Board and the entire case record filed by 
the Bureau of Employees’ Compensation in accordance with section 
501.3 (a), and pursuant to section 501.4 of the regulations governing 
appeals (20 C. F. R., pts. 501, 502), the Employees’ Compensation 
Appeals Board hereby orders that: 

The decision of the Director, Bureau of Employees’ Compensation, 
dated December 3, 1954, be and it hereby is affirmed. 

It is further ordered that the case record be returned to the Bureau. 

Dated, Washington, D. C., March 31, 1955. 

Joun E. Lawyer, 


Chairman. 
Grace McGerr, 
Member. 
Wrirarp H. Suarrer, 
Member. 


* Sec. 803 (d) (1) Public Law 357, 81st Cong. (63 Stat. 854), 
*In the Matter of Victor J. Alsford, Docket No. 52-17. 


O 
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MRS. BERTHA K. MARTENSEN 
JuLy 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1325] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1325) for the relief of Mrs. Bertha K. Martensen, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive the 10-year 
period of limitation so that Mrs. Bertha K. Martensen, of New Or- 
leans, La., may file her claim against the United States for payment 
of the 6 months’ death gratuity, and accrued pay and allowances, due 
her by reason of the death of her son, Victor J. Martensen, if the said 
Mrs. Martensen files a claim therefor with the General Accounting 
Office within 6 months from the date of enactment of this act. 


STATEMENT 


Records of the Department of the Army disclose that Victor J. 
Martensen was inducted for military service in the Army on March 
3, 1941; that he was honorably discharged as a corporal on December 
13, 1942, to accept an appointment as a second lieutenant; that he was 
appointed a second lieutenant in the Army of the United States on 
December 14, 1942; and that he was promoted to first lieutenant on 
April 10, 1944. Lieutenant Martensen was killed in action in France 
on August 9, 1944. Lieutenant Martensen was posthumously awarded 
the Purple Heart and the Bronze Star Medal. 
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Army records further disclose that Lieutenant Martensen was un- 
married; that he designated his mother, Mrs. Bertha Martensen, of 
New Orleans, as his relative to be paid 6 months’ gratuity in ease of 
his death; and that he designated his father, Victor J. Martensen, Sr., 
as beneficiary of the gratuity in the event of the death or disquali- 
fication of his mother. 

Mrs. Martensen was officially notified of the death of her son, Victor, 
on August 24, 1944, and on September 9, 1944, forms for claiming the 
6 months’ gratuity were forwarded to her as the designated bene- 
ficiary. 

On August 5, 1945, Mr. Martensen, Sr., notified the Department of 
the Army that the application for the gratuity had not been filed for 
the reason that the mother of the deceased was in no condition to 
execute the application. The Army replied and advised Mr. Mar- 
tensen, Sr., that the application forms be retained until such time 
as she was able to execute and return the papers to the Army. 

Thereafter, the Department of the Army sent followup letters to 
Mr. Martensen inquiring as to whether Mrs. Martensen was suffici- 
ently able to execute the application for 6 months’ gratuity and ad- 
vised that if Mrs. Martensen were still incompetent that a guardian be 
appointed to receive the gratuity in her behalf. 

On November 19, 1948, the American Legion, department of Louisi- 
ana, forwarded to the Department of the Army a form signed by Mrs. 
Martensen for claiming the 6 months’ gratuity. On December 17, 
1948, the Finance Department advised the American Legion that Mrs. 
Martensen’s executed voucher was not acceptable inasmuch as it was 
not properly executed. 

The executed form, signed by Bertha K. Martensen and properly 
witnessed, for claiming the 6 months’ death gratuity was received by 
the Department of the Army on September 16, 1954. The Depart- 
ment of the Army forwarded the executed form and claim for the 
amount due her as a result of the death of her son to the General 
Accounting Office for payment on November 2, 1954. The General 
Accounting Office denied the claim of Mrs. Martensen because her 
claim was not received in the General Accounting Office until Novem- 
ber 5, 1954, more than 10 years after August 9, 1944, and was, there- 
fore, barred by the statute of limitations. 

The Comptroller General opposes favorable consideration of this 
legislation on the grounds of laches and the creation of an unde- 
sirable precedent. The committee recognizes that the Comptroller 
General had no legal authority to pay the claim in view of the plain 
wording of the statutes requiring that any claim must be filed within 
10 years. 

he Department of the Army, in reporting on a similar bill of the 
84th Congress, was of the view that Mrs. Martensen was not in the 
necessary mental condition to make timely claim for the payment she 
seeks to recover. That Department concluded that the facts and cir- 
cumstances of her case indicate that she is entitled to equitable relief. 

Any relief to be afforded this claimant must be by grace of Con- 
gress. Admittedly, the claimant did not file her claim within the 10- 
year statutory period. The committee, after examining all of the 
circumstances in this claim, agrees with the Department of the Army 
that Mrs. Martensen was not in the necessary mental condition during 
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this period to make timely claim. The committee concludes, there- 
fore, that she is entitled to equitable relief and, accordingly, recom- 
mends that this claim be favorably considered. 

Attached herewith and made a part hereof is the report of the De- 
partment of the Army submitted on a similar bill of the 84th Con- 
gress and other evidentiary data relating to this claim. 


Jury 24, 1956. 
Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 6279, 
84th Congress, a bill for the relief of Mrs. Bertha K. Martensen. 

The bill provides as follows: 

“That the ten-year period (prescribed in the Act of October 9, 
1940 (31 U.S. C., sec. 71a), within which claims against the United 
States must be filed is hereby waived with respect to the claim of Mrs. 
Bertha K. Martensen, New Orleans, Louisiana, against the United 
States for payment of the six-months’ death gratuity, and accrued 
pay and allowances, due her by reason of the death of her son, Victor 
J. Martensen, if said Mrs. Bertha K. Martensen files a claim therefor 
with the General Accounting Office within the six-month period 
which begins on the date of enactment of this Act.” 

The Department of the Army favors the above-mentioned bill. 

The records of the Department of the Army show that Victor J. 
(Joseph) Martensen was born on January 25, 1918, at New Orleans, 
La.; that he was inducted for military service in the Army on March 
3, 1941; that he was honorably discharged as a corporal on December 
13, 1942, to accept an appointment as a second lieutenant; that he was 
appointed a second lieutenant in the Army of the United States with 
serial No. 01303915 on December 14, 1942; and that he was promoted 
to first lieutenant on April 10, 1944. 1st Lt. Victor J. Martensen was 
killed in action in France on August 9, 1944. 1st Lt. Victor J 
Martensen was posthumously awarded the Purple Heart and the 
Bronze Star Medal. 


_ The death of Lieutenant Martensen was reported by his command- 
ing general as follows: 


OFFICE OF THE CoMMANDING GENERAL, 
APO 35, Care or Posrmaster, New Yorx, N. Y.., 
December 26, 1944. 
Mrs. Berroa MArTENSEN, 
New Orleans, La. 


My Dear Mrs. Marrensen: By this time you will have been offi- 
cially notified of the death of your son, 1st Lt. Victor J. Martensen, 
01303915, who lost his life in action against the enemy in France on 
August 9, 1944. 

He made the supreme sacrifice for his comrades in arms and for 
his family and country. It is my fervent hope that it may in some 
measure assuage your grief to know that your son died gloriously on 
the field of battle and: was posthumously awarded the Bronze Star 
Medal for heroic service. The citation accompanying the medal de- 
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scribes the heroic service which First Lieutenant Martensen performed 
to deserve its award. 

Please accept my deepest sympathy and the sympathy of this 
command in your grief. Please accept also my profound gratitude, 
and the gratitude of the soldiers of my command who knew and served 
with your son, and whose heroism was an inspiration to all. 

Most sincerely yours, 
Paut W. Baaps, 
Major General, United States Army, Commanding. 


The records further show that Lieutenant Martensen was unmar- 
ried; that he designated his mother, Mrs. Bertha Martensen, of New 
Orleans, La., as his relative to be paid 6 months’ gratuity (10 U.S. C. 
903), in case of his death; and that he designated his father, Victor 
J. Martensen, Sr., as beneficiary of the gratuity in the event of the 
death or disqualification of his mother. Mrs. Martensen was ofliciall 
notified of the death of her son, Victor, on August 24, 1944, and on 
September 9, 1944, forms for claiming the 6 months’ gratuity were 
forwarded to her as the designated beneficiary. 

On August 5, 1945, Mr. Victor Joseph Martensen, Sr., notified the 
Department : 

“We have application due to our son gratuity pay the reason for 
not filling out application is that my wife is in no condition to sign as 
yet and do not know if she will ever and as I cannot fill it out I do not 
know what to do.” 

On August 9, 1945, the Gratuity Pay Branch, Army Service Forces, 
advised Mr. Martensen, Sr. : 

“Receipt is acknowledged of your letter of recent date in connection 
with the 6 months’ death gratuity pay in the case of your son, the late 
1st Lt. Victor J. Martensen. 

“Since you state that Mrs. Bertha Martensen, mother and principal 
beneficiary of the deceased officer, is unable to execute the forms at the 
present time, it is suggested that you retain the forms until such time 
as she is able to execute and return them to this office. 

“Tf, however, Mrs. Martensen is physically incompetent and will not 
be in a position to execute the forms at any future date, it will be neces- 
sary that a guardian be appointed to receive the money in her behalf 
and that this office be furnished a certified copy of the court papers ap- 
pointing such guardian. For your information, the amount of the 
gratuity is $1,100.” 

Thereafter, the Gratuity Pay Branch sent followup letters dated 
July 30, 1946, October 2, 1946, and December 4, 1946, to Mr. Victor 
Joseph Martensen, Sr., at his officially listed home address. The letter 
of October 2, 1946, requested information “as to whether Mrs. Bertha 
Martensen, mother and principal beneficiary, is now able to execute 
WD Form No. 6, application for claiming the 6 months’ gratuity” 
and again advised “If, however, Mrs. Martensen is mentally incompe- 
tent, it will be necessary that guardian be appointed to receive the 
gratuity in her behalf, and that this office the [Gratuity Pay Branch] 
be furnished a certified copy of the court papers appointing such 
guardian.” No reply or response to these letters was received by the 
Department. 

n November 19, 1948, the American Legion, department of Louisi- 
ana, forwarded to the Finance Department, War Department, a form 
signed by Mrs. Martensen for claiming the 6 months’ gratuity. On 
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December 17, 1948, the Finance Department advised the American 
Legion that “Mrs. Martensen’s executed voucher is not acceptable as 
it is not properly executed”; sent a new form for the prety to the 
American Legion with instructions for proper completion; and, in 
addition, sent a form with instructions to facilitate the settlement of 
the “arrears of pay” (10 U.S. C. 868, 37 U.S. C. A., secs. 261-365). 

The executed form ifotie No. 6, signa by Bertha K. Martensen and 
properly witnessed) for claiming the 6 months’ death gratuity was 
received by the Department-of the Army on September 16, 1954. This 
form and Mrs. Martensen’s claim for the amount due her son at the 
time of his death were forwarded to the General Accounting Office 
on November 2, 1954. 

The General Accounting Office on February 20, 1956, advised the 
Department of the Army as follows: 

“The net amount of arrears of pay accrued at the date of the 
decedent’s [Lieutenant Martensen ] Jeath appears to be $141.97; the 
6 months’ death gratuity amounts to $1,150. 

“Mrs. Martensen’s claim for the amount due her son at the time of 
his death and her application for the 6 months’ death gratuity were 
received in the General Accounting Office from the Department of the 
Army on November 5, 1954. The envelope in which her claims appar- 
ently were mailed to the Finance Office, United States Army, Army 
Finance Center, Office of the Chief of Finance, Building 205, St Louis, 
Mo., is postmarked September 12, 1954. The claims apparently were 
received in the Finance Office, United States Army, 12th and Spruce 
Streets, St. Louis, Mo., a few days later. Mrs. Martensen was in- 
formed in our letter of January 17, 1955, that.since her claims were not 
received in the General Accounting Office until November 5, 1954— 
more than 10 years after August 9, 1944—they were barred by the act 
of October 9, 1940 (54 Stat. 1061, 31 U.S. C. 71a). 

“Tn correspondence on file here respecting Mrs. Martensen’s claims, 
it is indicated that she was physically incapacitated as a result of her 
son’s death in 1944; that in 1945 her husband, now deceased, made an 
inquiry relative to her rights; that certain claims forms were for- 
warded to the Army Finance Center in November 1948 and were re- 
tuned to her for correction ; and that the corrected forms were received 
in the Army Finance Center on September 16, 1954, However, while a 
copy of a report of death of 1st Lt. Victor J. Martensen was furnished 
the General Accounting Office by the Army Services’ Forces in Novem- 
ber 1944, nothing has been found in our files to indicate that a claim, 
or a communication of any nature, respecting the pay and allowances 
and the gratuity due incident to Lieutenant Martensen’s death was 
received in the General Accounting Office from Mrs. Martensen or 
her husband (or any agent or representative of either of them) prior 
to November 5, 1954. That date, of course, was not within 10 years 
after August 9, 1944, the date of the officer’s death. It is to be empha- 
sized that the act of October 9, 1940, expressly bars consideration by 
the General Accounting Office of any claim not presented to the Gen- 
eral Accounting Office within 10 years after the date the claim first 
accrued. Presentation of a claim to the administrative office, or any 
agency of the Government other than the General Accounting Office, 
does not satisfy the requirement of the statute.” 

The act of October 9, 1940 (54 Stat. 1061; 31 U.S. C. 71a), provides, 
pertinently, as follows: 
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“That every claim or demand * * * against the United States cog- 
nizable by the General Accounting Office * * * shall be forever 
barred unless such claim, bearing the signature and address of the 
claimant or of an authorized agent or attorney, shall be received in said 
office within ten full years after the date such claim first 
accrued * * *v 

Relative to her personal feelings and actions incident to the death 
of her son, Mrs. Martensen states: 

“* * * [I] would like to state that I was notified of my right to 
gratuity pay. At that time, I was quite ill due to my son’s death, 
and was in a highly nervous state for some time after. During this 
time, I was unable to discuss any finances connected with my son’s 
death. However, my husband (now deceased) made inquiry into the 
matter during the month of August 1945. I am enclosing reply to 
his request. As you can see, there was no mention of any time limit. 

“During the early summer of 1949, when I was notified that my son’s 
body was being returned to this country for burial, I decided to use 
whatever money was due me to purchase a burial plot and monument 
for my son’sremains. I filed a claim for Government insurance which 
my son had. This claim was honored and I am now receiving $48.50 
per month on said claim. At the same time, (during the spring or 
early summer of 1949) I filled out the necessary forms for gratuity 
pay and received an answer to the effect that money for that particular 
fund was exhausted for that year, and that payment would be made 
to me when said funds were reappropriated. My husband handled 
the correspondence and since he is now deceased, I have been unable 
to locate said letter. After hearing nothing further on this, I re- 
applied and filled out another form in September, 1954.” (There is 
no record of a claim received from Mrs. Martensen in 1949.) 

It is the view of the Department of the Army that Mrs. Bertha K. 
Martensen was not in the necessary mental condition to make timely 
claim for the payment she now seeks to recover. The facts and cir- 
cumstances of this case indicate that Mrs. Martensen is entitled to 
equitable relief. 

The cost of this bill, if enacted, will be approximately $1,291.97. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Cuarues C. Finucane, 
Acting Secretary of the Army. 





HEADQUARTERS, INFANTRY DIVISION, 
OFFICE OF THE COMMANDING GENERAL, 
APO 35, Care of Postmaster, New York, N. Y., December 26, 1944. 
Dear Sir: We have application due to our son’s gratuity pay. The 
reason for not filling out application is that my wife is in no condi- 
tion to sign as yet and do not know if she will ever, and, as I cannot 
fill it out, I do not know what to do. 


Respectfully 
Vicror JosepH MARTENsEN, Sr. 
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Army Service Forces, 
Orrice oF THE Fiscan Director, 
Orrice or SpectaL SETTLEMENT ACCOUNTS, 
New York, N. Y., August 9, 1945. 
Mr. Vicror JosepH Martensen, Sr., 
New Orleans, La. 


Dear Sir: Receipt is acknowledged of your letter of recent date in 
connection with the 6 months’ death gratuity pay in the case of your 
son, the late 1st Lt. Victor J. Martensen. 

Since you state that Mrs. Bertha Martensen, mother and principal 
beneficiary of the deceased officer, is unable to execute the forms at the 
present time, it is suggested that you retain the forms until such time 
as she is able to execute and return them to this office. 

If, however, Mrs. Martensen is physically incompetent and will not 
be in a position to execute the forms at any future date, it will be 
necessary that a guardian be appointed to receive the money in her 
behalf and that this office be furnished a certified copy of the court 
papers appointing such guardian. For your information, the amount 
of the gratuity is $1,100. 

Very truly yours, 
R. B. Stevens, 
Captain, Finance Department, Assistant, Gratuity Pay 
Branch. 





Jury 30, 1946. 
Mr. Vicror J. MarTensEn, Sr., 
New Orleans, La. 

Dear Str: Reference is made to the 6 months’ death gratuity pay 
in the case of your son, the late 1st Lt. Victor J. Martensen. 

Under date of August 9, 1945, correspondence was forwarded to you 
at the above address. As no reply has been received, information is 
requested as to whether you are in receipt of same. 

An envelope, which requires no postage, is enclosed for your use. 

Very truly yours, 
W. F. Sirsa, 
Chief Warrant Officer, United States Army, Casualty Pay 
and Allotment Accounts Branch. 





Ocroper 2, 1946. 
Mr. Vicror JosrpH MArTENSEN, Sr., 
New Orleans, La. 

Dear Mr. Marrensen: Reference is made to the 6 months’ death 
gratuity pay in the case of your son, the late Ist Lt. Victor J. Marten- 
sen. 

Information is requested as to whether Mrs. Bertha Martensen, 
mother and principal beneficiary, is now able to execute W. D. Form 
No. 6, application for claiming the 6 months’ gratuity forwarded to 
her under date of September 9, 1944: If so, it is suggested that she do 
so and forward the executed form to this office at an early date, in order 
that payment of the 6 months’ gratuity may be effected to her. 


1: EERIE ERASE 
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If, however, Mrs. Martensen is mentally incompetent, it will be 
necessary that a guardian be appointed to receive the gratuity in her 
behalf, and that this office be furnishd a certified copy of the court pa- 
pers appointing such guardian. The approximate amount of the 
gratuity is $1,100. 

Upon receipt of the above-requested information or papers in this 
office, prompt action will be taken. 

An envelope, which requires no postage, is enclosed for your use, 

Very truly yours, 
W. F. Smrrs, 
Chief Warrant Officer, United States Army, 
Officer in Charge Gratuity Pay Branch. 





American Lecion, 
DEPARTMENT oF LOUISIANA, 
Orrice or DepaRTMENT HEApQuARTERS, 
New Orleans, La., November 19, 1948. 
Re Victor J. Martensen, deceased, 


War Department Finance DeparTMeEntT, 
Washington, D.C. 

GENTLEMEN: Please find enclosed herewith public voucher for 6 
months’ death gratuity pay, executed by Mrs. Bertha K. Martensen 
of this city. Also a certified copy of birth of Victor J. Martensen, her 
son, who died in action August 9, 1944, at St. Hilaire, France. 

Your immediate attention will be appreciated. 

Respectfully yours, 
A. H. Matmsrrom, 
Department Service Officer. 


Subject : Gratuity pay. 

To: Hon. Hale Boggs, House of Representatives, Washington, D. C. 

From: Commanding General, Finance Center, United States Army, 
Indianapolis, Ind. 

Reference is made to your letter of February 23, 1955, and our 
acknowledgment dated February 25, 1955, and to your letter dated 
March 3, 1955, regarding the 6 months’ gratuity pay in the case of 
Victor J. Martensen, 01303915, deceased. 

Records of this headquarters show that upon receipt of the official 
report of death, forms tor claiming the 6 months’ gratuity were for- 
warded to Mrs. Bertha Martensen, mother and designated beneficiary. 
She was not advised of a 10-year limit on filing the claim. By letter 
dated August 5, 1945, Mr. Victor Martensen acknowledged receipt 
of the gratuity forms and advised that Mrs. Martensen was not in a 
condition to sign and return them at that time. Letters dated August 
9, 1945, July 30, 1946, and October 2, 1946, addressed to Mr. Marten- 
sen requested information as to whether Mrs. Martensen was able to 
sign and return the gratuity forms and advising that if she was men- 
tally eee it would be necessary to have a guardian appointed 
to receive these funds in her behalf, and a copy of the court papers 
furnished this headquarters. 
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On’ November 19, 1948, the New Orleans, La., Department of the 
American Legion forwarded a form signed by Mrs. Martensen for 
claiming the 6 months’ gratuity. That office was advised by letter 
dated December 17, 1948, that the form was improperly completed 
and enclosed a new form with instructions for proper completion, 
The signed form for claiming the gratuity was received in this head- 
quarters on September 16, 1954, and forwarded to the General Ac- 
counting Office on November 2, 1954. There is no record of a claim 
received from Mrs. Martensen in 1949. 

Enclosed as requested are the enclosures to your letter of March 3, 
1955. Also enclosed are photostatic copies of gratuity claim forms 
received December 1, 1948, September 16, 1954, and of correspondence 


referred to above. 
W. R. Hickman, 
Lieutenant Colonel, FC, Congressional Liaison Officer 
(For the Commanding General). 
Marcu 29, 1955. 





Untrep Srates Genera AccountTiIne OFFICE, 
Washington, D. C., January 17, 1956. 
BertHa K. MArtTENSsEN, 
New Orleans, La. 

Mapam: Reference is made to your claim for pay and allowances 
and for 6 months’ death gratuity pay in the case of your son, Victor J. 
Martensen, first lieutenant, Infantry, service No. 01303915, who died 
on August 9, 1944, which claim was referred to this Office by the 
Settlements Division, Finance Center, United States Army, Indian- 
apolis, Ind. 

une act of October 9, 1940 (54 Stat. 1061), in pertinent part pro- 
vides: 

“That every claim or demand (except a claim or demand by any 
State, Territory, possession, or the District of Columbia) against the 
United States cognizable by the General Accounting Office under 
section 305 of the Budget and Accounting Act of June 10, 1921 (42 
Stat. 24), and the Act of April 10, 1928 (45 Stat. 413), shall be for- 
ever barred unless such claim, bearing the signature and address of the 
claimant or of an authorized agent or attorney, shall be received in 
said Office within ten full years after the date such claim first accrued: 
Provided, That when a claim of any person serving in the military or 
naval forces of the United States accrues in time of war, or when war 
intervenes within five years after its accrual, such claim may be pre- 
sented within five years after peace is established.” 

Your claim was received in the General Accounting Office on No- 
vember 5, 1954, which is more than 10 years after August 9, 1944, the 
date such claim first accrued. Accordingly, in view of the express 
provisions of the above-cited act, there is no legal basis for the show. 
ance of your claim. 

Very truly yours, 
E. S. Roprnson, 
Adjudicator-Authorizer 
(For the Comptroller General of the United States). 
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New Orteans, La., February 26, 1956. 
Hon. Hate Boaas, 
House of Representatives, Washington, D. C. 

Dear Mr. Bosses: In reply to your letter of February 23, I would 
like to state that I was notified of my right to gratuity pay. At that 
time, I was quite ill due to my son’s death, and was in a highly nervous 
state for some time after. During this time, I was unable to discuss 
any finances connected with my son’s death. However, my husband 
(now deceased) made inquiry into the matter during the month of 
August 1945. I am enclosing reply to his request. As you can see, 
there was no mention of any “time limit.” 

During the early summer of 1949, when I was notified that my son’s 
body was being returned to this country for burial, I decided to use 
whatever money was due me to purchase a burial plot and monument 
for my son’s remains. I filed a dite for Government insurance which 
my son had. This claim was honored and I am now receiving $48.50 
per month on said claim. At the same time (during the spring or 
early summer of 1949), I filled out the necessary forms for gratuity 
pay and received an answer to the effect that money for that particular 
fund was exhausted for that year, and that payment would be made 
to me when said funds were reappropriated. My husband handled 
the correspondence and since he is now deceased, I have been unable 
to locate said letter. After hearing nothing further on this, I reap- 
plied and filled out another form in September 1954. 

Concerning the Silver Star award, evidently there was an error in 
the correspondence to you from Mr. Paul Burke. The award I re- 
quested was the Bronze Star award—not the Silver Star. 

Mr. Boggs, I want to thank you for your help. I will always be 
grateful for the effort you have expended in this matter. 

Hoping the enclosed letter will be helpful, I remain, 

Sincerely, 
Mrs. Berroa K. MARTENSEN. 





CoMPTROLLER GENERAL OF THE UNITED SraTEs, 
Washington, D. C., June 28, 1966. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Your letter of June 6, 1955, acknowledged 
by telephone June 8, 1955, requests our report upon H. R. 6279, 84th 
Congress, a bill for the relief of Mrs. Bertha K. Martensen. 

The purpose of the bill is to waive, in the case of Mrs. Martensen, 
the 10-year limitation period prescribed by the act of October 9, 1940 
‘(54 Stat. 1061, 31 U. S. C. 71a), respecting claims cognizable by the 
General Accounting Office. The bill would authorize consideration of 
her claims for the pay and allowances and the 6 months’ death gratuity 
in the case of her son, Victor J. Martensen, first lieutenant, Infantry, 
who was killed in action on August 9, 1944. Consideration of Mrs. 
Martensen’s claims was denied by reason of the provisions of the 1940 
act which bar any claim cognizable by the General Accounting Office 
not received within 10 years after the claim accrued. 


Ph RIS 
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In correspondence on file here respecting Mrs. Martensen’s clai 
it is indicated that she was physically incapacitated as a result o 
her son’s death in 1944; that in 1945 her husband, now deceased, made 
an inquiry relative to her rights; that certain claims forms were 
forwarded to the Army Finance Center in November 1948 and were 
returned to her for correction; and that the corrected forms were 
received in the Army Finance Center on September 16, 1954. How- 
ever, while a copy of a report of death of 1st Lt. Victor J. Martensen 
was furnished the General Accounting Office by the Army Service 
Forces in November 1944, nothing has faaa found in our files to indi- 
cate that a claim, or a communication of any nature, respecting the 
pay and allowances and the gratuity due incident to Lieutenant Mar- 
tensen’s death, was received in the General Accounting Office from 
Mrs. Martensen or her husband (or any agent or representative of 
either of them) prior to November 5, 1954. That date, of course, was 
not within 10 years after August 9, 1944, the date of the officer’s death. 
It is to be emphasized that the act of October 9, 1940, expressly bars 
consideration by the General Accounting Office of any claim not 

resented to the General Accounting Office within 10 years after the 

ate the claim first accrued. Presentation of a claim to the admin- 
istrative office, or any agency of the Government other than the 
General Accounting Office, does not satisfy the requirement of the 
statute. 

H. R. 8150, 76th Congress, which became the act of October 9, 1940, 
was introduced pursuant to the recommendation of former Comp- 
troller General Grown in his annual report for the fiscal year 1939. 
The purpose of this recommendation was to provide a general period 
of limitation on claims cognizable by the General Accounting Office 
similar to those already in effect and applicable to specific types of 
claims as well as to those cognizable by the judiciary. Examples of 
these statutes of limitations and the basis for the legislation are con- 
tained in Senate Report No. 1338 and House Report No. 1541, 76th 
Congress. 

In recommending the enactment of the act of October 9, 1940, the 
Congress was advised that, in carrying out such basic authority to 
settle claims, there was then no limitation on the time during which 
claims might be filed with the General Accounting Office for amounts 
alleged to be due from the Government. It was pointed out that, in 
some instances, such claims were submitted years after the claims first 
accrued, not infrequently from 10 to 25 years after the rights of the 
claimants arose and at times 50 to 100 years after they first accrued. 
The difficulty of maintaining records indefinitely and of locating and 
determining from the written records rights which accured many 
years ago are readily apparent. Also, if such claims could be presented 
without regard to the time of accrual, considerable expense to the 
Government would accrue in storing and preserving records necessary 
to determining the validity of the claims. It was this underlying 
reason that prompted the recommendation of the former Comptroller 
General. In fact, his recommendation was to establish a period of 
6 years rather than 10 during which claims would be cnueioalin by the 
General Accounting Office. This 6-year period would have followed 
generally the periods allowed for claimants against the Government to 
take their cases to the courts. 
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Mrs. Martensen’s is but one of many claims barred by the 10-year 
statute of limitations. We have strongly opposed legislation of the 
nature proposed by H. R. 6279. In the first place, we feel that where 
claimants have slept on their rights until the statutory eee for filing 
claims has passed, the consequences of the laches should be left moe 
they lie—with the claimants—and not shifted to the Government. In 
the second place, enactment of the bill would establish an undesirable 
precedent for others to seek similar legislation in their favor, thus 
leading to the eventual undermining of the salutary principle of 
limitation of the time within which autine against the United States 
may be filed. 

While the circumstances leading to the delay in Mrs. Martensen’s 
case are to be regretted, we feel that special relief in her favor would be 
discriminatory as against many other claimants whose claims have 
been barred from consideration by the act of October 9, 1940. 

For these reasons, we do not recommend enactment of H. R. 6279. 

Sincerely yours, 
Franx H. Wetrzet, 
Assistant Comptroller General of the United States. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1348] 


The Committee on the Judiciary, to which was referred the bill 
og R. 1348) for the relief of Frank E. Gallagher, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to mois for the pay- 
ment of total disability benefits to Frank E. Gallagher, Jr., for the 
period from July 1, 1942, through November 28, 1945, under the 
terms of his United States Government life insurance policy, and to 
authorize the refund of premiums paid on that insurance through 
allotments from his active duty pay for the period August 1, 1942, 
through November 28, 1945. 


STATEMENT 


The facts in connection with this legislation are contained in the 
House Report 241, 85th Congress, and are as follows: 


Claimant suffered total disability as a result of inhumane 
treatment by the Japanese Government while he was prisoner 
of war. This fact is not questioned. Mr. Gallagher’s records 
of military service show that he was a prisoner of war from 
March 1, 1942, until he was released on September 8, 1945; 
that he was returned to the United States on or about Septem- 
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ber 18, 1945; and after a period of hospitalization and treat- 
ment he was returned to active duty on November 29, 1945. 

Although the record shows that Mr. Gallagher was totally 
disabled for insurance purposes, as determined by the office of 
original jurisdiction, from July 1, 1942, to November 28, 1945, 
when he was returned to active service, the Veterans’ Admin- 
istration denied his claim and recommends against the pas- 
sage of this bill because the claimant failed to submit proof of 
total disability within 6 months after the termination of such 
total disability, and did not file claim within 1 year after his 
return to the continental limits of the United States as re- 
quired by governing regulations. 

Furthermore, the Veterans’ Administration recommends 
against the passage of this bill regardless of the fact that the 
Congress has expressed its intention with respect to what 
constitute a reasonable period for the submission of claims 
for total disability benefits incurred under conditions pres- 
ent in this case, by legislation extending the time for the 
submission of such claims accruing under national service 
life insurance policies until August 1, 1947 (act of August 
1, 1946, 60 Stat. 781, 784, amending the provisions of 38 
U.S. C., see. 802 (n)). 

It appears that the Veterans’ Administration issued reg- 
ulations which embodied virtually the same provisions as 
set forth above, but failed to notify United States Govern- 
ment policyholders of this change in regulations. 

It further appears that it is the intent of Congress that 
policyholders under either of the two types of insurance 
above mentioned should have the same basic rights, regard- 
less of which type they are insured under. 

It is apparent that the Veterans’ Administration has taken 
an arbitrary position in regard to the expiration of time in 
which to file such claims, and that it was negligent in not in- 
forming or making an effort to inform its policyholders of 
the amendments embodied in the act of August 1, 1946, as 
set forth above (extension of his rights under the total dis- 
ability clauses of his United States Government life insur- 
ance policies created by amendments to the Veterans’ Ad- 
ministration insurance regulations). 

The files show that Mr. Gallagher submitted claims for his 
disability benefits on the very day that he obtained knowl- 
edge of his rights, which indicates that he was diligent in 
taking action as soon as he knew of them, and further points 
up the negligence of the Veterans’ Administration in failing 
to notify him at the time the amendment in the regula- 
lations was made. 

It therefore appears to us that in good conscience and 
equity Mr. Gallagher should not be deprived of his rights 
to the payment of disability benefits because of lack of 
knowledge of the time in which the regulations provided 
they should be made. 

This committee is convinced that the particular facts of 
Mr. Gallagher’s case justify granting him the relief pro- 
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vided for in H. R. 1348. This bill merely makes it ible 
to pay him benefits that he would have been entitled to had ‘ 
be made application for them ‘within the limited time 
available to apply. The circumstances of Mr. Gallagher’s 
return to the United States, and his physical condition ‘at 
the time make it inequitable to deny him relief on technical 
ee and the committee therefore recommends that the 
ill be considered favorably. 


The committee notes that in the report of the Veterans’ Administra- 
tion dated May 10, 1955, reference is made to possible clarification of 
the period covered by the bill. This statement was made relative to a 
bill introduced in the 84th Congress. The instant bill has for its pur- 
pose the period commencing July 1, 1942, and ending November 28, 
1945, which is the lesser of the amounts set forth in the Veterans’ 
Administration report. 

The Veterans’ Administration in reporting on a similar bill in the 
84th Congress opposed enactment of the bill, asserting that passage of 
such a bill would be discriminatory against others similarly situated 
and might form a precedent for similar legislation in other cases. 

The committee believes that this legislation should be approved. 
According to the information before the committee, Mr. leaker 
was entitled to certain disability benefits and the refund of premiums 
on his insurance in the aggregate amount of $3,187.90. However, by 
reason of lack of knowledge, he failed to comply with a Veterans’ Ad- 
ministration regulation limiting the time within which he could assert 
his entitlement. As soon as he discovered his entitlement, Mr. Gal- 
lagher filed his claim only to be advised that it was not timely filed. 
In a parallel situation involving national service life insurance Con- 

ress had authorized claims to be filed as late as the date on which 

fr. Gallagher filed his claim. The Veterans’ Administration, how- 
ever, had not seen fit to extend the time for the filing of similar claims 
under the United States Government Life Insurance Act. Thus, the 
precedent which the Veterans’ Administration fears seems abated by 
the differentiation which that agency made in fixing a time limitation 
on the filing of claims of the same nature involving two acts of Con- 
gress providing similar life-insurance coverage for veterans. 

The committee is not disposed to deny veterans benefits in cases such 
as this where an individual finds himself in a predicament that clearly 
he did not willfully create, but on the contrary, tried to alleviate as 
soon as he had knowledge of his status. 

This committee is constrained to agree with the conclusions reached 
by the House in this regard and believes that this claim is one that 
deserves favorable consideration of the Congress. The committee. 
therefore, recommends that the bill, H. R. 1348, be considered 
favorably. 

Attached hereto and made a part hereof are affidavit of the claimant, 
the report of the Veterans’ Administration, and other pertinent data, 


AFFIDAVIT 


Frank E. Gallagher, Jr., being first duly sworn on oath, deposes and 
says as follows: 

I am the person for whose relief private bill H. R. 2900 was intro- 
duced by Mr. Byrnes of Wisconsin on January 24, 1955. 
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My panne in seeking the enactment of this legislation is to obtain 
the total disability benefits and premium refunds which I believe I 
am entitled to receive under the provisions of my United States 
Government life insurance policies for the period during which I was 
totally disabled in a Japanese prison camp during World War IL. 
These benefits have been denied to me by the Veterans’ Administra- 
tion during prolonged administrative proceedings and all adminis- 
trative avenues of relief have been exhausted. 

My claim arises under the following circumstances. On July 20 
1939, I received a commission as a second lieutenant in the Uni 
States Marine Corps and reported immediately for active duty. As 
the date of my commission was prior to the enactment by Congress 
of the National Service Life Insurance Act which covered most World 
War II servicemen, I applied for and was given a $10,000 United 
States Government life insurance policy (World War I type) on the 
5-year term plan. 

I have continued to carry this policy since its issuance in 1939 
and it is in force at the present time. However, on September 1, 
1941, I was yee permission to convert $7,000 of my coverage to 
an ordinary life policy and $3,000 to a 20-year endowment policy. 
In addition, there was added to my policy at that time a clause 
providing for the waiver of the payment of premiums during the 
period of a total disability together with a proviso authorizing the 
payment to me of disability benefits during said period at the rate 
of $5.75 per month for each $1,000 of insurance. This disability 
clause did not contain any mention of my rights in the event I incurred 
a total disability under war conditions while serving outside the 
continental limits of the United States. 

At the time of the declaration of World War ITI, I was second-in- 
charge of the Marine detachment aboard the U. S. S. Houston which 
was assigned to the Asiatic Fleet. On the night of February 28, 1942, 
the U. S. S. Houston was sunk by enemy action in the Sunda Straits. 
I survived the sinking by swimming to Java where on the following 
day, March 1, 1942, I was taken prisoner by Japanese troops. 

Following my capture by the Japanese, I was held in a prisoner-of- 
war camp at Serang, Java, for approximately 1 month. During this 
period I developed dysentery and stomach disorders which caused a 
rapid loss of weight. This condition continued throughout the period 
of my incarceration. Thereafter, I was transferred to Japan where 
for the next 314 years I remained in prison camps at Ohuna, near 
Yokohama; at Zentsuji, on the Isle of Shikoku; and at Roku Roshi, 
on Honshu. I was further disabled during this period by poor and 
insufficient food, and a total lack of medical attention, with the result 
that at the time of my liberation by American troops on September 
8, 1945, my weight had decreased from a normal] limit of pres 
180 pounds to 118 pounds. In this severely weakened condition, 
was returned to the tnited States, where after further hospitalization 
I recovered sufficiently from my disabilities to resume my normal 
duties on November 29, 1945. 

Following my return to the United States, I was never advised by 
either the Veterans’ Administration or the Marine Corps of my rights 
to receive total disability benefits as a result of my disabilities. I did 
find, however, that the Marine Corps had continued my insurance 
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policies in force during the period of my imprisonment by paying the 
premiums thereon through allotments from my active duty pay. 

It was not until July 31, 1947, when I saw an article in the Army 
and Navy Register relating to the rights of World War II prisoners 
of war under amended Veterans’ Administration insurance la- 
tions, that I learned for the first time that I might be eligible for a 
refund of premiums and for total disability benefits, As this article 
stated that all such claims should be filed by August 1, 1947, I imme- 
diately submitted a claim for them to the Veterans’ Administration. 

My claim, dated July 31, 1947, was received by the Veterans’ 
Administration on August 1, 1947. Thereafter, on December 23, 1947, 
I was advised by the Veterans’ Administration that I had been found 
to be disabled for insurance purposes from March 1, 1942, through 
November 28, 1945. However, I was further advised that my claim 
for total disability benefits was rejected as untimely because, under 
existing Veterans’ Administration regulations, it had to be filed 
“within 1 year after discharge of the insured, or the insured’s return 
to the continental limits of the United States, prior to July 1, 1947, 
whichever is earlier.” Since I had been returned to the United States 
in September 1945, the Veterans’ Administration concluded my claim 
should have been filed no later than September 1946. 

As I felt it was unfair to deny me these rights when no mention 
was made in my policy of benefits accruing from disabilities incurred 
outside the United States under wartime conditions and when I had 
no actual knowledge of these rights until July 31, 1947, I appea'ed 
this decision. After years of delay, my appeal was finally denied 
- the same ground on October 19, 1954, by the Board of Veterans’ 

ppeals. 

It is my belief that I am equitably entitled to the benefits which 
this private bill would confer upon me for two principal reasons. 
First, I feel that when the Veterans’ Administration amended its 
insurance regulations to provide disability benefits and premium 
waivers for total disabilities incurred outside the continental limits 
of the United States during wartime, I should have been notified of this 
change in coverage as a policyholder. In the absence of any notice 
to me, I feel it is unfair to characterize my claim as untimely when 
it was submitted on the same day upon which I acquired knowledge 
of my rights. 

I also feel that the rights of United States Government life insurance 
ee eee should be identical with the rights of national service 
ife insurance policyholders insofar as the policies contain virtually 
identical clauses. Such is not the case, however, with respect to the 
total disability clauses of the two types of insurance under existing 
Veterans’ Administration regulations. While the language of the 
total disability clauses in both the national service life insurance 
and United States Government life insurance policies is approximately 
the same, and while the Veterans’ Administration insurance regula- 
tions have also been amended so as to provide total disability benefits 
under the national service life insurance policies for disabilities in- 
curred outside the continental limits of the United States durin 
wartime, the Veterans’ Administration has created different cuto 
dates for the submission of claims for such benefits under the two 
types of policies. 
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Notwithstanding the fact that Congress established the final date 
for the submission of such claims arising under national service life 
insurance policies as August 1, 1947, the Veterans’ Administration 
has arbitrarily established the above-mentioned earlier cutoff date 
for United States Government life insurance policyholders, which 
I feel is unjustifiably discriminatory. 

I therefore respectfully submit that the relief which I seek is 
nothing more than that to which I am properly entitled. I accord- 
ingly ask that I be rewarded total disability benefits commencing 
July 1, 1942, the first day of the fifth consecutive month of my con- 
tinuous total disability and extending through November 28, 1945, 
I also ask that I be given a refund of my premiums for this period. 
Under existing law, it will not be necessary to make an appropriation 
for the payment of this claim. If the Veterans’ Administration 
had made an administrative allowance of my claim, it would have 
been paid out of the United States Government life insurance fund 
heretofore created by Congress. Accordingly, provision has been 
made under the terms of this bill for the payment of my claim out 
of this existing fund in order to eliminate the necessity for a special 
appropriation. 

In conclusion, I wish to certify that all of the facts stated above are 
true and correct. 


Respectfully submitted. 
Frank E. GAtiacser, Jr., 
Lieutenant Colonel, USMC. 


Subscribed and sworn to before me, a legal officer, authorized to 
administer oaths under the authority of the act of May 5, 1950, 
volume 64, Statute, page 108, this 7th day of June 1955. 

Watrer Morpny, 
Cdr, USN, 121026/1620, Law Specialist. 





VeTerANS’ ADMINISTRATION, 
OFFIce OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., May 10, 1956. 
Hon. Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetter: Further reference is made to your request for 
a report by the Veterans’ Administration on H. R. 2900, 84th Con- 
gress, a bill for the relief of Frank E. Gallagher, Jr., which provides 
as follows: 

“That the Administrator of Veterans’ Affairs is hereby authorized 
and directed to pay out of the United States Government life insur- 
ance fund to Frank E. Gallagher, Junior, Alexandria, Virginia, total 
disability benefits for the period from March 1, 1942, through Novem- 
ber 28, 1945, under the terms of his United States Government life 
insurance policy, and to refund the premiums paid on such insurance 
through allotments from his active duty pay for such period. The 
said Frank E. Gallagher, Junior, was totally disabled during such 
period by malnutrition and dysentery incurred as a result of inhumane 
treatment by the Japanese Government while a prisoner of war: Pro- 
vided, That no part of any benefits or refund received by reason of 
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this Act in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
shoc conviction thereof shall be fined in any sum not exceeding 

1 p 

While in service in the United States Marine Corps, Frank Edward 
Gallagher, Jr. (C-3036607), applied for and was granted effective 
September 1, 1939, $10,000 United States Government life insurance 
(K-1098399) on the 5-year level premium term pan Mr. Gallagher 
changed $7,000 of this insurance to an ordinary life policy and $3,000 
to a 20-year endowment policy (K-1185581), both effective September 
1, 1941. At Mr. Gallagher’s request and upon his payment of the 
additional premium required, both policies contained the total  dis- 
ability provisions authorized in accordance with section 311 of the 
World War Veterans’ Act, 1924, as amended, which grants additional 
benefits on account of total disability. Mr. Gallagher authorized an 
allotment of his service pay to cover the monthly premiums of 
insurance. 

The records of Mr. Gallagher’s military service disclose that he was 
a prisoner of war from March 1, 1942, until he was liberated Septem- 
ber 8, 1945. He was returned to the United States on or about Sep- 
tember 18, 1945. After a period of hospitalization and treatment he 
was returned to active duty November 29, 1945. 

On August 1, 1947, Mr. Gallagher filed claim with the Veterans’ 
Administration for the total disability benefits provided under the 
mentioned provisions of section 311 of the World War Veterans’ Act, 
1924, as amended, alleging he was totally disabled from March 1, 
1942, to September 8, 1945, the period he was a prisoner of war. 

It was determined by the office of original jurisdiction that Mr. 
Gallagher was totally disabled for insurance purposes from March 1, 
1942, to November 28, 1945 (the date he was returned to active duty). 
However, since proof of total disability (which in this case was the 
date of filing claim) was not received until more than 6 months after 
termination of such disability and since he did not file claim within 
1 year after his return to the continental limits of the United States 
as required by governing regulations, his claim for total disability 
insurance benefits was denied. Mr. Gallagher was notified of this 
determination by letter dated December 23, 1947, and was advised 
of his right to appeal to the Administrator of Veterans’ Affairs. 

Mr. Gallagher appealed the disallowance of his claim basing such 
appeal primarily on the fact that he ws not aware of his eligibility 
for disability insurance benefits until July 1947 and further, that he 
was not advised of the extended period for filing claim in cases such 
as his. The Board of Veterans’ Appeals in a decision dated October 
19, 1954, after considering the evidence of record concluded that Mr. 
Gallagher’s lack of knowledge concerning the extension of time which 
was allowed for filing of claims in cases such as his is not acceptable 
as an adequate basis for finding that his claim was timely. The Board 
in denying Mr. Gallagher’s appeal found that under the applicable 
laws and regulations his entitlement to payment of the insurance 
benefits sought is not established. 
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Section 811 of the World War Veterans’ Act, 1924, as added by sec- 
tion 16 of the act of May 29, 1928 (45 Stat. 970), as amended (38 
U.S. C. 512b), provides in pertinent part: 

“Sec. 311. The Administrator of Veterans’ Affairs is hereby au- 
thorized and directed to include in United States Government life 
(converted) insurance policies provision whereby an insured, who is 
totally disabled as a result of disease or injury for a period of four 
consecutive months or more before attaining the age of sixty-five 
years and before default in payment of any premium, shall be paid 
disability benefits at the rate of $5.75 monthly for each $1,000 of 
converted insurance in force when total disability benefits become 
payable. * * * Such payments shall be effective as of the first day 
of the fifth consecutive month, and shall be made monthly during the 
continuance of such total disability. * * * In addition to the monthly 
disability benefits the payment of premiums on the United States 
Government life (converted) insurance policy and for the total dis- 
ability benefits authorized by this section shall be waived during the 
continuance of such total disability.” 

Veterans’ Administration regulations on United States Government 
life insurance at the time of Mr. Gallagher’s claim provided in perti- 
nent part that : 

“The monthly income payments may relate back to a date not ex- 
ceeding 6 months prior to receipt of due proof of such total disability 
but not prior to the first day of the fifth consecutive month of con- 
tinuous total disability : Provided, That where the insured becomes or 
has become totally disabled while outside the continental limits of 
the United States and because of war conditions could not feasibly 
file claim therefor, such benefits may relate back to the first day of 
the fifth consecutive month of continuous total disability, but not 
prior to December 7, 1941: Provided claim therefor is filed within 1 
year after discharge or the insured’s return to the continental limits 
of the United States, or prior to July 1, 1947, whichever is the earlier.” 

The mentioned Veterans’ Administration regulations have also au- 
thorized the waiver of premiums beginning with the first monthly 
premium falling due after the monthly income becomes payable and 
continuing as long as such monthly income is paid. In this connec- 
tion, the attention of the committee is invited. to the fact that the 
provisions of Veterans’ Administration regulations insofar as they 
relate to waiver of premiums and the 6 months’ limitation on the 
retroactive payment of total disability benefits were incorporated in 
Mr. Gallagher’s $7,000 and $3,000 policies of insurance. 

It is not entirely clear from the language of the bill whether it is 
intended to grant Mr. Gallagher under private law, benefits for a 
peg’ period than he would have been entitled to under general law 

ad he made timely application after his return to the continental 
United States. If upon his return to the United States, Mr. Gal- 
lagher had made timely application for the benefits provided under 
section 311 of the World War Veterans’ Act, 1924, as amended, he 
would have been entitled to monthly disability payments only from 
July 1, 1942, the first day of the fifth consecutive month of total 
disability, and refund of premiums beginning August 1, 1942, the 
first monthly premium falling due after the monthly disability benefit 
became payable. The total amount of such payments to November 
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98, 1945, would be’ $8,187.90. “If it is intended to grant: him such 
benefits for the entire period March 1, 1942, to November 28, 1945, 
mentioned in the bill, the amount of such payment would be $3,521.70. 
Clarification of this matter is indicated. 

The circumstances of Mr. Gallaghér’s case have been carefully con- 
sidered. No reason is apparent why it should be singled out: for 
special legislative treatment.. To do so would be discriminatory 
against other persons in the same or similar circumstances and might 
form a precedent for similar legislation in other cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget) that 
there would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
H, V. Hietxy, Administrator. 





Law Orrices, Ktne & Krna, 
Washington, D. C., June 7, 1956. 


Re private bill H. R. 2900 for the relief of Frank E. Gallagher, Jr. 


Hon. Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

Dear Mr. Cetier: I am taking the liberty of setting forth below 
my views in support of the enactment of A R. 2900, a private bill 
for the relief o Frank E. Gallagher, Jr., which was introduced dur- 
ing the current session of Congress by Mr. Byrnes of Wisconsin, 
together with several suggested minor amendments which appear 
necessary to correct technical flaws. I respectfully request that this 
statement be made a part of your committee’s file on this bill and 
that serious consideration be given to the arguments set forth herein 
at the time the committee undertakes to act upon the matter. I would 
also appreciate being advised as soon as possible whether the com- 
mittee proposes to conduct hearings on the bill, and if so, I would 
like to be afforded an opportunity to appear in support of the bill. 

As it appears that the relevant facts which give rise to the need 
for this private legislation have been fully developed in the state- 
ments submitted to the committee by the Veterans’ Administration 
and by Colonel Gallagher, I will limit my remarks to the legal aspects 
of the proposed legislation and will attempt to answer some of the 
objections to its enactment which have been raised by the Veterans’ 
Administration. 

The first factor which I believe should be taken into consideration 
by the committee is that the Veterans’ Administration is directly re- 
sponsible for the necessity of congressional relief in this instance by 
virtue of its failure to notify Lieutenant Colonel Gallagher at any 
time of the extension of his rights under the total disability clauses 
of his United States Government life-insurance policies created by 
amendments to the Veterans’ Administration insurance regulations. 
The policies as issued to the insured made provision for the payment 
of disability benefits at the rate of $5.75 per month for each $1,000 of 
insurance during the period of any total disability lasting for 4 con- 
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secutive months or more and also for the waiver of the payment of 
premiums during such period. The policies further provided that 
these payments should relate back to a date not exceeding 6 months 
prior to the receipt of proof of the total disability but not prior to 
the fifth consecutive month of the disability. However, no mention 
was contained in the policies of the right of the insured to receive 
these benefits for total disabilities incurred. outside the continental 
limits of the United States under wartime conditions or of the in- 
sured’s right to have an extended period of time for the submission 
of a claim arising under such conditions. It is therefore obvious that 
when the Veterans’ Administration amended its insurance regulations 
after the issuance of these policies and during the World War II 
emergency period to provide such benefits, a reasonable effort should 
have been made to notify all policyholders of this extension in their 
coverage. 

The fact that the amendment of the regulation was for the benefit of 
the insured is not sufficient, in my opinion, to relieve the Veterans’ 
Administration of its obligation to give such notice when consideration 
is given to the further fact that the regulation also imposed the duty 
upon the insured of submitting his claim for the extended benefits 
within a designated time period. This policy of insurance constituted 
a contract between the United States, acting through the Veterans’ 
Administration, and the insured, and it is a fundamental principle of 
law that when one party to a contract attempts to confer new rights 
and impose new duties upon the other party, the other party should 
be given adequate notice of the changes. Thus, in view of the fact 
that no notice of the extended coverage created by the amendment to 
the Veterans’ Administration regulations was ever given to Lieutenant 
Colonel Gallagher, and in view of the fact that a claim for these 
benefits was submitted on the same day upon which the. insured 
obtained knowledge of the existence of his rights, I feel it is manifestly 
unjust for the Veterans’ Administration to have taken the position 
that the claim was untimely asserted. 

Rather, I believe that Lieutenant Colonel Gallagher did everything 
that a reasonably prudent individual could have done under these 
circumstances and that any onus of omission is plainly chargeable to 
the Veterans’ Administration. 

Another important factor which has been ignored by the Veterans’ 
Administration in its denial of the claim is the intention of Congress 
as expressed in existing legislation with respect to what constitutes a 
reasonable period for the submission of claims for total disability 
benefits accruing from disabilities incurred outside the continental 
limits of the United States during wartime. I have specific reference 
to the act of August 1, 1946, volume 60, Statutes at Large, pages 781, 
784, amending the provisions of title 38, United States Code, section 
802 (n) so as to extend the time for the submission of claims for total 
disability benefits accruing under national service life insurance 
policies until August 1, 1947. 

Prior to the passage of the act of August 1, 1946, section 802 (n), 
supra, granted total disability benefits to the holders of national 
service life insurance policies under terms comparable to those con- 
tained in the United States Government life-insurance policies, It is 
my further understanding that the Veterans’ Administration issued 
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regulations relating to national service life insurance which contained 
rovisions virtually identical to those contained in the amended United 
tates Government life-insurance regulations described above. How- 
ever, because the confusion which resulted from the lack of notice of 
these rights to national service life insurance policyholders, Congress 
saw fit on August 1, 1946, to amend section 802 (n) to provide as 
follows: 

“* * * Provided, That upon application made within one year after 
August 1, 1946, the Administrator shall grant waiver of any premium 
becoming due not more than five years prior to August 1, 1946, which 
may be waived under the foregoing provisions of this subsec- 
er oan 

It is my belief that because of the similarity in the nature and 
purpose of the United States Government Life Insurance Act and the 
National Service Life Insurance Act, Congress intended for all 
persons possessing such insurance to possess equal basic rights ir- 
respective of the type of policy actually held. Accordingly, it is my 
contention that when Congress established August 1, 1947, as the 
cutoff date for the submission of claims under national service life 
insurance policies for disability benefits, this date should also have 
been accepted by the Veterans’ Administration as an expression of the 
intent of Congress as to the cutoff date for the submission of similar 
claims under United States Government life insurance policies as 
well. The disregard with which the Veterans’ Administration has 
treated this date is highly arbitrary and forms ample basis, in my 
opinion, for the favorable consideration of this legislation. The 
enactment of the bill will not really result in the creation of special 
rights, but will simply equate Lieutenant Colonel Gallagher’s rights 
to those already conferred upon national service life insurance 
policyholders. 

The Veterans’ Administration has taken the position in its report 
to the committee, and in its decision denying the claim, that the 
allowance of the claim would be unfair to other policyholders, and 
that the enactment of this legislation would give rise to a wave of 
similar private bills. These objections are plainly without merit. 
With regard to the rights of other policyholders, I simply direct the 
committee’s attention to the amendatory act of August 1, 1946, supra. 
As. apparently Congress did not feel that the enactment of that 
legislation which related to large numbers of policyholders was un- 
fair to the remaining national service life insurance policyholders, I 
fail to see how the enactment of this private legislation relating to 
only one policyholder would be detrimental to the remaining United 
States Government life insurance policyholders. Also, while I lack 
sufficient information upon which to predicate a definite statement, I 
seriously doubt whether the enactment of this private bill would lead 
to any further requests for similar legislation. The great majority 
of World War II servicemen were issued national service life insur- 
ance policies, and it is extremely doubtful whether there are very many. 
other veterans of World War II covered by United States Government 
life insurance policies containing the total disability clause who in- 


curred total disabilities outside of the United States under wartime 
conditions. 
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The attention of the committee is further invited to the fact that a 
special appropriation will not be necessary for the payment of this 
claim in the event this bill is given favorable consideration. a virtue 
of the provisions of title 38, United States Code, section 443, Congress 
has heretofore created a fund known as the United States Government 
life insurance fund for the payment of claims arising under United 
States Government life insurance policies. As this claim would have 
been paid out of this fund if it had been approved initially by the 
Veterans’ Administration, appropriate provision has been made in the 
bill for its payment from this existing source. 

In conclusion, I would like to propose the following amendments 
to the bill introduced by Mr. Byrnes. On line 7 of page 1 of the bill, 
the date “March 1, 1942,” should be changed to read “July 1, 1942”. 
As pointed out in the report of the Veterans’ Administration, this 
change is necessary to make the bill conform to the provisions of 
existing law which provide for the payment of total disability benefits 
commencing on the first day of the fifth consecutive month of total 
disability. The date March 1, 1942, represents the date of the com- 
mencement of Lieutenant Colonel Gallagher’s disability as heretofore 
determined by the Veterans’ Administration. 

The word “policy” appearing on line 9 of page 1 of the bill should 
be corrected to read “policies” as actually Lieutenant Colonel Galla- 

her’s claim arises under two separate policies, one being an ordinary 
fife olicy for $7,000, and the other being a 20-year endowment policy 
for $3,000. In its present form a question might arise as to whether 
the bill was applicable to both policies. 

The third suggested amendment, which also arises from the Vet- 
erans’ Administration suggestion, occurs at the end of line 10 on page 
1 where the words “such period” should be stricken. In their place 
should be substituted “the period from August 1, 1942, through 
November 28, 1945.” This change is necessary to prevent the bill 
from being construed as intended to confer rights upon Lieutenant 
Colonel Gallagher exceeding those created by existing law. 

The last change is on line 1 of page 2 where the words “such period” 
should be stricken and in their place should be substituted the words 
“the period from March 1, 1942, through November 1, 1945.” This 
change is necessary to establish the actual period of disability from 
which the period for payment of disability benefits is determined. 

I am taking the liberty of enclosing herewith several additional 
copies of this statement for the committee’s use if they are deemed 
necessary. It is my hope that this worthy legislation will receive 
your early consideration. 

Respectfully submitted. 

Tuomas M. Grrrines, Jr. 


O 
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JULY 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr, Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1446] 


The Committee on the Judiciary, to which was referred the. bill 
(H. R. 1446) for the relief of Philip J. Denton, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 20 
of the Federal Employees’ Compensation Act so as to permit Philip 
J. Denton, of Loveland, Colo., to file his claim with the Bureau of 
Employees’ Compensation for compensation for a disability based on 
disease which is alleged to have been incurred in the period of June 1 
1940, to November 30, 1945, while he was employed by the Bureau of 
Reclamation of the Department of the Interior at Estes Park, Colo. 


STATEMENT 


Mr. Philip J. Denton went to work for the Bureau of Reclamation of 
the Department of the Interior on April 9, 1936. From June of 1940 
to November 1945, he performed tunnel excavation work as an engi- 
neering aid. This work was interrupted for a few months in 1943, 
but Mr. Denton spent the balance of the time on this work. When he 
began this work in June of 1940, he was apparently in good health 
and the statements of his fellow workers whieh have been presente 
to this committee attest to his vigorous physical health and his 
interest in athletic activities. Early in 1943, he advised his supervisors 
that he felt a certain amount of stiffening in his joints. However, as 
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is observed in the report to this committee submitted by the Depart- 
ment of the Interior, this condition was viewed as a temporary one 
and no forms were submitted to the Bureau of Employees’ Compensa- 
tion. When tunnel work was interrupted in 1943, Mr. Denton was 
assigned other work; but when the work was resumed he returned to 
that work. His physical condition became worse, and he was reas- 
signed to office work, and later to safety inspection work. 

On May 8, 1952, the Bureau of Reclamation notified the Bureau 
of Employees’ Compensation of Mr. Denton’s physical condition. On 
July 1, 1952, the Bureau of Employees’ Compensation informed the 
Bureau of Reclamation that the claim might be precluded by the 
time limitations set out inthe Federal Employees’ Compensation Act, 
but Mr. Denton was accorded an opportunity to present additional 
evidence. However, the claim was finally disallowed on June 15, 1954, 
on the ground that the claim had not been filed in time. 

The Department of the Interior has stated in its report to this 
committee that a review of its records has caused it to believe that 
Mr. Denton acted in good faith and that the delay in filing the claim 
was not due to negligence on his part. That report also contains 
the statement that a review of. the records of the Department of the 
Interior indicate that there is sufficient evidence to warrant considera- 
tion of Mr. Denton’s claim on its merits. From this it is clear to the 
committee that it is proper to waive the limitations contained in the 
sections referred to in the bill. 

In addition, the evidence presented to the committee demonstrates 
that the circumstances of this case are such that such relief should 
be granted. One fact is that Mr. Denton’s supervisor on the work 
has stated that he did not know about the requirements for report- 
ing occupational diseases to the Bureau of Employees’ Compensation. 
Loren S. Higgs, Acting Chief of the Planning Division, Platte River 
area, Bureau of Reclamation, stated: 


As Mr. Denton’s supervisor, I was not aware of the neces- 
sity of reporting occupational diseases to the Bureau of Em- 
ployees’ Compensation. We were well schooled and fully 
cognizant of all requirements of accident reporting and pre- 
vention as each shift inspector was held responsible for the 
safety of the operations of his shift. I do not believe that 
the Estes Park office was generally aware of the compensa- 
tion proceedings and benefits that were justly due as a result 
of occupational diseases. Certainly the occupational disease 
aspect of employee benefits was never called to my attention. 


Mr. J. H. Knights, district manager of the United States Bureau 
of Reclamation, made this statement concerning the delay in asserting 
the claim: 


As to the reporting date, I believe that consideration 
should be given to the slow development of such a condition 
compared to the actual definite happening of an accident 
where the injury is quite evident. Unfortunately, both 
supervisors and employees were not acquainted with the 
Bureau of Employees’ Compensation procedures and the 
necessity for reporting accidents as late as June 3, 1946. * * * 
Even then, it did not believe that employees understood that 
occupational diseases were in the same class and handled as 
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accidents and when they should be reported. His super- 
visors knew of his difficulties and recommended that he seek 
medical aid; yet, it was not until 1949 that it was suggested 
that he get his case on record. If the man had known of his 
rights and potential benefits, he should have presented his 
case at an early date as he has had considerable clinical and 
medical expense for which he makes no claim. The only 
reason that I can see for additional delay beyond 1949 was 
his personal pride and self-assurance that he would be able 
to keep going on the job. He did not want anything given 
him as long as he could work for it. This isa commendable 
attitude considering now many are seeking to get somethin 
for nothing in this world. As late as 1949, he was not disabl 
to any appreciable extent although those that knew him 
closely realized that he was suffering a great deal and going 
on his ‘intestinal fortitude.” . If, in his case, the date of 
appreciable disability was interpreted to be the reportin 
date, then these forms would fall within the 5-year peri 
after December 7, 1940. I believe that failure to report at 
an earlier date was due to circumstances beyond his control in 
that as mentioned above there’was a general lack of knowl- 
edge on Bureau of Employees’ Compensation procedures by 
both supervisors and employees. t further believe he has 
shown sufficient evidence that the disability is job connected 
and cannot see where any material prejudice has resulted to 
the United States resulting from failure to report: To the 
contrary, the United States has benefited in that Mr. Denton 
has borne all previous medical expense and he makes no claim 
for reimbursement for it. 


The committee notes that this bill, as amended by the House, 
includes a proviso that no benefits shall accrue by reason of this act 
for any period prior to its enactment, except in the case of medical 
or hospitalization expenditures which may be deemed reimbursable. 
cate of the Interior recommends the enactment of 
this 

The Department of Labor opposes the enactment of this bill, on 
the grounds of preferential treatment. 

The committee notes the objection of the Department of Labor 
with respect to preferential treatment, but feels that the facts as 
disclosed in this case would warrant some exception in the case of the 
claimant, particularly due to the fact that the claimant necessarily 
relied upon his superior at work for advice with respect to compensa- 
tion and that his superior was not aware of the requirements and thus 
did not advise the claimant properly. 

In view of the foregoing facts and for the reasons stated, the com- 
mittee is constrained to recommend that this bill be favorably 
considered. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Interior as well as the report of the Department of Labor. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 7, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Creuter: A report has been requested from this 
Department on H. R. 1446, a bill for the relief of Philip J. Denton. 

We recommend that H. R. 1446 be enacted. 

This bill would waive in favor of the claimant those provisions of 
the Federal Employees’ Compensation Act (5 U.S. C., secs. 765-770) 
which fix the periods within which notice of injury and claims for 
compensation must be filed. It would not otherwise determine Mr. 
Denton’s eligibility for compensation or the amount he should be paid. 

Mr. Denton was first employed by the Bureau of Reclamation of 
this Department on April 9, 1936. He retired for disability on Janu- 
ary 31, 1954. From June 1940 to November 1945 (except for a few 
months in 1943) he performed engineering-aid duties in connection 
with tunnel excavation work. At the start of this job, he was in 
apparent good health. Early in 1943 he first informed his supervisors 
that he felt a certain amount of stiffening in his joints. Thinking 
that this was a temporary condition, no forms were submitted to the 
Bureau of Employees’ Compensation. Tunnel excavation work was 
discontinued during part of this year, but Mr. Denton returned to it 
after it resumed. His physical condition became worse and he was 
reassigned to office work and, later, to safety inspection work. 

On May 8, 1952, the Bureau of Reclamation notified the Bureau of 
Employees’ Compensation of Mr. Denton’s physical condition. On 
July 1 of that year, the Bureau of Employees’ Compensation informed 
the Bureau of Reclamation that the claim might be precluded by the 
time limitations set out in the Federal Employees’ Compensation Act 
but that a final decision would not be made until Mr. Denton had been 
afforded an opportunity to submit additional evidence. Further in- 
formation was submitted by the Bureau of Reclamation, a field inves- 
tigation was made by the Bureau of Employees’ Compensation, and 
the claim was disallowed on June 15, 1954, for the reason just stated. 

Review of the records causes us to believe that Mr. Denton acted 
in good faith and that the delay in filing the claim was not due to 
negligence on his part. Review of the records also indicates that there 
is sufficient evidence to warrant consideration of his claim on its merits, 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 
Frep G, AANDARL, 
Acting Secretary of the Interior. 
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DeparRTMENT oF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, May 17, 1956. 
Hon. Emanvet Ce.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Cetuer: This is in further reply to your re- 
ee for my comments on H. R. 2474, a bill for the relief of Philip J. 

enton. 

This bill proposed to waive the time limitations of sections 15 to 
20, inclusive, of the Federal Employees’ Compensation Act (39 Stat. 
742, as amended), in favor of Philip J. Denton. The bill would author- 
ize consideration of a claim for compensation under other provisions 
of that act if duly filed by Mr. Denton within 60 days after its enact- 
ment. However, the bill, as presently worded, might be’ considered 
as a legislative determination of the facts involved in Mr. Denton’s 
disease and disability. Furthermore, the bill does not contain the 
bar to retrospective benefits customary in bills of this type 

The records of the Bureau of Employees’ Compensation show that 
on September 11, 1953, Philip J. Denton filed a notice of injury and 
claim for disability beginning December 1, 1953, due to rheumatoid 
arthritis which he alleged was due to working conditions underground 
in the construction of a tunnel. The construction took place between 
June 1940 and December 1945. At that time Mr. Denton was em- 
ployed as a safety inspector by the Bureau of Reclamation, Depart- 
ment of the Interior. 

Investigation by the Bureau disclosed that the onset of claimant’s 
disability was in 1942 or 1943 and by 1945 had advanced to a point 
where he was unable to continue his regular work. In November 
1945, he was reassigned to office work. e retired on a civil-service 
annuity about 1954. Since the claim in this case was not filed within 
the maximum statutory period of 5 years, it was rejected on that basis. 

The purpose of the Federal Employees’ Compensation Act is to 
provide an orderly and equitable system for the adjudication of claims 
of Federal employees and their dependents for disability and death 
incurred while in the performance of duty. Since the effect of H. R. 
2474 would be to accord preferential treatment to Mr. Denton, in 
discrimination against other claimants similarly situated, I would 
be opposed to enactment of this bill unless Congress should find ex- 
tenuating circumstances justifying the time limitation waiver in this 
particular case. 

If such circumstances should be found, the bill should be revised to 
correct the matters referred to in the second paragraph of this letter. 

Proposed language to that end, as a substitute for H. R. 2474, is 
enclosed. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James P. Mircue.y, Secretary of Labor. 

Enclosure. 
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A BILL For the relief of Philip J. Denton 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That sections 15 to 20, 
inclusive, of the Federal Employees’ Compensation Act are hereb 
waived in favor of Philip J. Denton, Loveland, Colorado, and his 
claim for compensation for disability sustained by him as a result of 
disease alleged to have been incurred during the pared beginnin 
June 1, 1940, and ending November 30, 1945, while he was employ 
by the Department of the Interior, Bureau of Reclamation, at Estes 
Park, Colorado, shall be acted upon under the remaining provisions 
of such Act if he files such claim with the Bureau of Employees’ 
Compensation, Department of Labor, within sixty days after the 
date of the enactment of this Act: Provided, That no benefits shall 
accrue by reason of the enactment of this Act for any period prior 
to its enactment, except in the case of medical or hospitalization 
expenditures which may be deemed reimbursable. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1472] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1472) for the relief of Anna L. De Angelis, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction upon 
the United States District Court for the Western District of New 
York notwithstanding any lapse of time or any other provision of 
law to the contrary, to hear, determine, and render judgment upon 
the claim of Mrs. Anna L. De Angelis, of Rochester, N. Y., arisin 
out of a controversy concerning the payment to her as beneficiary o 
policy K-851424 issued to her husband, Aniceto De Angelis on August 
1, 1918, and reinstated effective as of July 1, 1927. 


STATEMENT 


The facts relative to this legislation and the history in connection 
therewith are related in House Report 242 of the 85th Congress. ‘Those 
facts are substantially as follows: 


An identical bill was reported by the House committee 
in the 82d Congress but was not enacted. This was also the 
case, according to the House report, in the 81st Congress. The 
instant bill was introduced to appropriate the sum of $5,000 
to this claimant but was amended in the House to confer juris- 
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diction on the district court to determine the issues therein 
and to render an appropriate judgment thereon. 

The claimant has contended and asserts that after the 
reinstatement of the policy in 1927 her husband became per- 
manently and totally disabled during the period when the 
said insurance was in force on a premium-paying basis, and 
that by reason of the said insurance policy continued in force 
and effect until the death of Aniceto De Angelis, and that she 
became entitled to the proceeds of said insurance policy as 
his beneficiary. 

The Veterans’ Administration states that the veteran was 
not suffering from a compensable disability on the date of 
lapse of his insurance, ‘ail further, that there was no uncol- 
lected compensation available on the date of his death, and, 
accordingly, the provisions of section 305 are not applicable 
for the purpose of reviving any portion of the lapsed insur- 
ance. In effect, this section provides that where any person 
has allowed his insurance to lapse while suffering from a 
compensable disability for which compensation was not col- 
lected and dies or becomes permanently or totally disabled, 
and at the time of such death or permanent and total dis- 
ability, was entitled to compensation remaining uncollected, 
then and in that event so much of his insurance as said un- 
collected compensation would purchase if applied as pre- 
miums when due shall not be considered as lapsed. On the 
basis of the foregoing, the Veterans’ Administration advises 
that favorable consideration cannot be granted Mrs. De 
Angelis’ claim for payment of insurance based on the death 
of her husband. 


It can be seen that there is a definite variance as to the conclusions: 
reached by the claimant and by the Veterans’ Administration which 
the committee is inclined to feel is a fit subject for the determination 
by a court of competent jurisdiction. The committee, therefore, rec- 
ommends that the legislation, H. R. 1472, be considered favorably. 

Attached hereto and made a part hereof are the letter from the 
Veterans’ Administration and the affidavit of Mrs. De Angelis. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., March 31,1949. 
Hon. Kennet B. Keatrne, 
House of Representatives, Washington, D.C. 

Dear Mr. Keartine: This has further reference to your letter of 
March 15, 1949, addressed to the Veterans’ Administration district 
office, New York, N. Y., in behalf of Mrs. Anna L. De Angelis, 486 
Hazelwood Terrace, Rochester, N. Y., concerning insurance issued 
to her husband, the deceased veteran above named. 

Aniceto De Angelis performed military service during the period 
of World War I enlisting on July 24, 1918, and receiving a discharge 
on August 13, 1919. 

He was issued yearly renewable term insurance in the amount of 
$5,000 on August 1, 1918, and this insurance was permitted to lapse 
immediately following his discharge from military service. 
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On the basis of an application made by 'the veteran'on June 30, 
1927, he was issued policy of United States Government life insurance 
K-851424 in the face value of $5,000 effective as of July 1, 1927. 
The application was accompanied by one premium in the amount of 
$3.65 and this remittance represented the only premium paid by the 
insured. The policy lapsed therefor for nonpayment of premium due 
August 1, 1927. In executing the application dated. June 30, 1927, 
the veteran denied that he was permanently and totally disabled and 
stated that he had not contracted any disease, or suffered any injury 
or been prevented by reason of ill health from attending his usual 
occupation, or consulted a physician in regard to his health between 
the year 1919 and the date of the application. In connection with his 
application he was examined by Dr. H. H. Lewis, of Clearfield, Pa., 
who recommended the deceased as a first-class risk. 

Yearly renewal term insurance and United States Government life 
insurance are maturable by death of the insured or by establishing 
the existence of permanent and total disability as of a date when 
insurance was in force on a premium-paying basis. Permanent and 
total disability is defined in substance as follows: 

“Any impairment of mind or body which continuously renders it 
impossible for the disabled person to follow any substantially gainful 
occupation and which is founded upon conditions which render it 
reasonably certain that the total disability will continue throughout 
the life of the disabled person.” 

The evidence in this case was reviewed on several occasions to 
determine whether a finding of permanent and total disability was 
warranted. Following these several reviews it was administratively 
determined that a finding of permanent and total disability was not 
indicated. The evidence has also been reviewed to determine whether 
any portion of the insurance could be revived under the provisions of 
section 305 of the World War Veterans’ Act, 1924, as amended. In 
effect this section provides that where any person has allowed his 
insurance to lapse while suffering from a compensable disability for 
which compensation was not collected, and dies or becomes perma- 
nently and totally disabled and at the time of such death or permanent 
and total disability was entitled to compensation remaining un- 
collected, then and in that event so much of his insurance as said 
uncollected compensation would purchase if applied as premiums 
when due, shall not be considered as lapsed. 

The evidence in the present case establishes that the veteran was 
not suffering from a compensable disability on the date of lapse of 
his insurance and further there was no uncollected compensation 
available on the date of his death, and accordingly the provisions of 
section 305 are not applicable for the purpose of reviving any portion 
of the lapsed insurance. 

The adverse decision in the present case was appealed to the Board 
of Veterans’ Appeals and following an exhaustive consideration of 
the evidence, the adverse decision was affirmed. A suit involving 
the insurance was filed under section 19 of the World War Vet- 
erans’ Act, 1924, as amended, in the district court of the United 
States. An order of dismissal was entered on July 29, 1943, thereby 
terminating the litigation. 

Your attention is particularly invited to the statements made 
by the late veteran in his application for United States Govern- 
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ment life insurance dated June 30, 1927. The statements appear- 
ing in that application and the finding of the examining physician 
preclude any possible inference that the insured was permanently 
and totally disabled on August 1, 1927, or within the grace period 
of 31 days thereafter when insurance protection terminated by 
reason of the veteran’s failure to pay the monthly premium due 
August 1, 1927. 

It is regretted that it is necessary to advise you that favorable 
consideration cannot be granted Mrs. De Angelis’ claim for pay- 
ment of insurance benefits based on the death of her late husband. 


Very truly yours, 
F. B. Sms, 


Chief, Life Insurance Claims Division. 





Srate or New Yors, County or Monror, 
City of Rochester, ss: 

Anna L. De Angelis being duly sworn deposes and says. I reside 
at 436 Hazelwood Terrace, Rochester, N. ¥. I am the widow of 
Aniceto De Angelis, who died August 30,1931. Mr. De Angelis was 
a veteran of World WarI. Atthe time Mr. De Angelis was in service 
he had a war-risk term-insurance policy in the amount of $5,000 
which he allowed to lapse after August of 1919. Effective July 1, 
1927, he reinstated and converted his insurance into a 5-year con- 
vertible-term policy and paid a premium to include the month of 
July 1927. Mr. De Angelis was honorably discharged from the serv- 
ice on August 13, 1919. 

From the date of his discharge until his death in 1931 Mr. De 
Angelis was unable to hold down any regular employment and had 
many and various jobs, none of which were particularly well paying. 
During most of the time from his discharge from the Army in 1919 
until his death in 1931 Mr. De Angelis was subject to varying and 
violent fits of rage during which he did considerable damage to 
articles of furniture within the home and did physical violence to 
your deponent. Mr. De Angelis’ death was occasioned by his com- 
mitting suicide by jumping into the Genesee River while in an insane 
condition. In view of Mr. De Anglis’ conduct over several years 

rior to his death both in relation to his treatment of me and in re- 
jation to his inability to hold down any sort of a job, I am of the 
— that he had become somewhat mentally deranged and prob- 
ably should have had institutional care, and it appears from my ob- 
servation that Aniceto De Angelis suffered as a result of his war 
services and that from some cause it affected his mentality since prior 
to his war service he did not act in thismannner. I therefore feel that 
his insurance should not have been held to have lapsed for nonpay- 
ment of premiums, but should have been continued in full force and 
effect until his death by reason of the fact that he had such an im- 
pairment of mind as to be considered totally disabled. 

Anna L. De ANGELIs. 


Subscribed and sworn to before me this 17th day of August 1949. 
Anceta Messert, Commissioner of Deeds. 


O 


ee et ee 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H: R. 1520] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1520) for the relief of Mrs. Fusako Takai and Thomas 
Takai, having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the wife and minor child of a 
deceased United States citizen member of our Armed Forces the 
status of nonquota immigrants, to which status they would have been 
entitled were it not for the death of the husband and father. 


STATEMENT OF FACTS 


The beneficiaries of the bill are 26- and 7-year-old natives and 
citizens of Japan who presently reside in that country, and they are 
mother and son, respectively. The adult beneficiary was married 
in a Japanese ceremony in October 1948 to Cpl. Tohoru Takai, and 
in a Christian ceremony in February 1950. Corporal Takai was a 
member of our Armed Forces then stationed in Japan. However, 
their marriage was not registered with the appropriate Japanese 
authorities. Corporal Takai died while serving in the United States 
Armed Forces in Korea on June 30, 1951. His mother is anxious 
that her son’s wife and child be permitted to enter the United States. 

A letter, with attached memorandum, dated July 27, 1954, to the 
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then chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Naturali- 
zation with reference to a similar bill then pending for the relief of 
the same beneficiaries, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 27, 1954. 
Hon. Cuauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 8891) for the 
relief of Mrs. Fusako Takai and Thomas Takai, there is attached a 
memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiaries by the Los Angeles, 
Calif. office of this Service, which has custody of those files. 

The bill would grant the beneficiaries nonquota immigrant status 
as the wife and child respectively of a living United States citizen 
although such spouse-father is deceased. 

As quota immigrants, the beneficiaries would be chargeable to the 
quota of Japan. However, should acceptable documentary evidence 
be obtainable to establish paternity and proper identity, the child 
beneficiary may be considered as having derived United States citizen- 
ship through the late father. 

Sincerely, 
— —— ,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS, FUSAKO TAKAI 
AND THOMAS TAKAI, BENEFICIARIES OF H. R. 8891 


Information concerning the beneficiaries was furnished 
this Service by Mrs. Tsuruki Takai, sponsor of the bill, who 
is the mother of the late husband and father of the beneficiary 
aliens, 

The beneficiaries are mother and son. Fusako Takai nee 
Ito, a native and citizen of Japan, was born on September 9, 
1930. Thomas Takai, who is also known as Tamasu Takai, 
was born on December 8, 1950, at Hakodate-shi, Hokkaido, 
Japan. The aliens presently reside at Minami Sanjo Nishi 
Hachomi Saporo, Hokkaido, Japan. Neither has ever re- 
sided in any country other than Japan. Fusako Takai 
married Tohoru Thomas Takai in Hakodate, Japan, on 
February 4, 1950. Mr. Takai, a native-born citizen of the 
United.States and member of the United States Armed 
Forces, died on June 30, 1951, in Korea. Thomas Takai is 
their only child. 

The sponsor stated that she initiated the bill as a means of 
accomplishing the request of her late son that his wife and 
child be brought to the United States to live with his relatives 
inasmuch as the parents of Fusako Takai are deceased. Mrs. 
Tsuruki Takai stated that she knows nothing pertaining to 
the background of Fusako Takai prior to the date of marriage 
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to her son; that, to her knowledge, the beneficiary was then 
supported by and living with -the,aunt, where she, present] 
resides; that during the period of marriage and until March 
1953, the beneficiary resided at 81 Suehiro-cho, Hakodate-shi, 
Hokkaido, Japan. The adult beneficiary reportedly has never 
been arrested, has never been employed, and presently is 
supported by the aunt with whom she lives. 

he sponsor and her husbank, Kanejiro Takai, are native- 
born citizens of Japan, and alien residents of the United 
States since 1921 and 1917; respectively. They jointly own 
a nursery-stock business at 13928 Cerise Avenue, fiewtliornd, 
Calif., which the sponsor values at $15,000. The sponsor has 
& savings account in the amount of $10,050 in the Bank of 
America at Hawthorne, Calif., $10,000 of which she received 
as indemnity for the death of her son, Tohoru Takai, while a 
member of the United States Armed Forces in Korea. The 
son’s military service number is RA16223317, as reflected on 
the death certificate furnished by the sponsor. 


In addition, the then Director of the Visa Office, Department of 
State, submitted to the Committee on the Judiciary of the House of 
Representatives the following report dated July 19, 1954, with refer- 
ence to a similar bill then pending for the relief of the same beneficiaries. 


DEPARTMENT OF STATE, 
Washington, D. C., July 19, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of May 3, 1954, 
and its enclosures, wherein you request a report of the facts in the 
case of Mrs. Fusako Takai and Thomas Takai, beneficiaries of H.R 
8891, 83d Congress, 2d session. 

The American consul at Sapporo, Japan, has reported that Miss 
Fusako Ito, a native of Japan, was married in a Japanese ceremony 
in October 1948 to Cpl. Tohoru Takai and in. a Christian ceremony 
at the Hakodate Church, Hakodate, Hokkaido, Japan, on February 
4, 1950. It does not appear, however, that the marriage was regis- 
tered with the appropriate Japanese authorities, a necessary requisite 
for the legislation of marriages in Japan. According to information 
contained in the Department’s files, Cpl. Tohoru Takai has been 
reported missing in action since November 28, 1950. 

As Mrs. Takai would be chargeable to the quota for Japan, the 
nonpreference portion of which is heavily oversubscribed, it is antici- 
pated that she would encounter a considerable period of waiting before 
® quota number could be allotted for her use. 

At this time the Department has no information from which it could 
be ascertained whether Mrs. Takai would be eligible in all respects to 
receive a Visa. 

Sincerely yours, 
Epwarp S. Maney, 


Director, Visa Office 
(For the Secretary of State), 
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Congressman Cecil R. King, the author of the bill, submitted the 
following letters concerning the case: 


House or REPRESENTATIVES, 
Washington, D. C., April 11, 1987. 
Hon. Emanvet CeLer, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Mr. Ceuter: Enclosed are several self-explanatory letters I 
have received from Mr. and Mrs. Takai pertainin 1520, 
which I have again introduced this session for ee relief of their 
daughter-in-law and her son, Mrs. Fusako Takai and Thomas Takai. 

I believe this to be a very meritorious case deserving favorable 
action. 

Very sincerely, 
Ceci R. Kina, 
Member of Congress. 


Fepruary 4, 1955. 


Re Fusako Ito Takai (wife of Tohoru Tom Takai, deceased son and 
husband of above). 


ConGRESS OF THE UNITED SraTEs, 
House of Representatives, Washington, D. C. 
(Attention: Cecil R. King.) 

Dear Ceci R. Kine: Again, we are turning to you for help in the 
case of my daughter-in-law, Fusako Ito Takai, in entering her into 
the United States. 

We are in receipt of your bill, passed in April 28, 1954, in behalf 
of Fusako Ito Takai and Thomas Takai. As of this date, although I 
have done all in my power to get her into the States and also have 
her in constant contact with the counselors of Japan, no results have 
come of this situation. 

Fusako has gone to her counselor and to the immigration officers 
of Japan, but they have told her that nothing has been done in Wash- 
ington, therefore they could not take the first step in allowing her 
to enter the States as his wife. We have filled all papers that Wash- 
ington has sent us in behalf of her and the baby and have accepted 
all financial matters. Also that she at no time will become the ward 
of the Country of any such matters. 

Will you in some way help us or have the Washington officials 
write to Sapporo Division, Diplomatic Section, GHQ SCAP, North 5, 
West 7, Sapporo, Japan (or APO 309). 

As we have been told before that her marriage was not recognized 
of the United States Army, she has been receiving allotments in 
yens of his death. Why this can be done when the above statement 
was stated to me makes me understand that in some way her marriage 
has been recognized. 

Can you in some way make things clear for me? Also would like 

to know definitely if her wagers to come to the States is at all possible 
or is it just: anxiously waiting for time only. 

I will be anxiously awaiting an answer of this letter from you. 

Sincerely, 
Tsurvuk TaKal, 
The anxiously awaiting mother. 
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Apri 19, 1954, 
Reference to Takai, Tohoru Tom, RA16223317—XC17811307. 


Hon. Ceci R. Kine, 
Seventeenth Congressional District, Los Angeles County, 
Washington, D. C. 

Dear Hon. Ceci R. Kina: This is to inform you, in reference to 
my son, Sgt. Tohoru Tom Takai, killed in POW camp in Korea, 
My son enlisted in the Army June of 1945, served through June 29, 
1951. My son left for Japan sometime in February 1950, and he 
was temporarily domiciled in Japan for the period of 4 months; during 
this time he married a Japan national girl, and immediately sent on 
combat duty in Korea, and was captured by enemies and put into 
POW camp. I did not receive no confirmation informing me that 
my son was killed until January 1954, at which time, soon after, I 
learned that a son was born during his capture in POW camp. 

This is for your information if you will look into all avenues to 
pass a special legislature bill, providing the widow, Mrs. Fusako 
Takai, and the son, Thomas Takai, so she and her son may be ad- 
mitted to the United States, therefore we are planning to conduct 
a picture funeral providing if this bill could be passed by your effort. 

Your attention and your cooperation in this matter will be greatly 
appreciated. Hoping to hear from you in the near future, I remain 

Faithfully yours, 
Mrs. Tsurvuxti Takat. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 1520) should be enacted. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1536] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1536) for the relief of Allison B, Clemens, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The pe of the proposed legislation is to pay Allison B. Clemens 
the sum of $5,000 in full settlement of all claims against the United 
States arising out of national service life insurance issued her late 
husband, William J. Clemens. 


STATEMENT 


William J. Clemens entered active service in the Armed Forces on 
November 3, 1942, and was honorably discharged on October 12, 1945. 
While in service he applied for and was granted $10,000 national 
service life insurance on the 5-year level-premium plan, in 2 policies 
of $5,000 each. He designated his wife, Allison B. Clemens, as prin- 
cipal beneficiary, and provided for payment of premiums from his 
service pay. Following his discharge from service, the veteran paid 
monthly premiums by direct remittance to the Veterans’ Administra- 
tion through May 1947. Both policies lapsed on June 1, 1947, but were 
reinstated on the basis of a reinstatement application and the necessary 
tender of premiums both of which were submitted by the insured under 
date of July 25, 1947. He thereafter timely remitted the premiums 
through August 1, 1947. However, the premium which was due on 
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September 1, 1947, and which he remitted by letter postmarked Octo- 
ber 3, 1947, was not tendered within the 31-day period of grace fol- 
lowing the due date. Consequently both policies lapsed on September 
1, 1947, and were not in force on the date of the veteran’s death from 
cancer on October 11, 1948. 

On August 11, 1949, the claimant, Mrs. Allison B. Clemons, filed a 
claim for insurance benefits based on waiver of premiums contendin 
that the veteran became totally disabled in August of 1947 at a time 
when the policies were in force under premium-paying conditions. 
This claim was disallowed by the Veterans’ Administration and 
affirmed by the Board of Veterans’ Appeals... In the language of the 
report of the Veterans’ Administration the Board of Veterans’ Appeals 
in denial of her claim, determined : 


that the policies had lapsed on September 1, 1947; that for 
medical reasons there was no eligibility for reinstatement; 
and that therefore the tender of premiums by the insured on 
the various mentioned dates from October 3, 1947, to Feb- 
ruary 3, 1948, may not be accepted as a basis for reinstate- 
ment. The Board further determined under the mentioned 
section 602 (n), that waiver of premiums commencing as of 
the time when the insurance was still in force under pre- 
mium-paying conditions, is not in order and may not be 
granted on the basis of Mrs. Clemens’ application, since the 
record fails to show that the veteran’s failure to file timely 
application was due to circumstances beyond his control. 
This constituted final administrative action on her claim. 


The Veterans’ Administration later in its report observes that that 
agency is not aware of any justification for the payment of the gratuity 
proposed in this legislation. They further state that enactment of 
the proposed legislation would be discriminatory in that it would give 
preferential treatment to this claimant and might serve as a precedent 
for requests for others in similar cases. 

The committee is not disposed to disagree with the conclusions of the 
Veterans’ Administration as a matter of law. However, there are cir- 
cumstances present in this claim which tend to mitigate against the 
infliction of the severe effects of the impersonal terms of the law on the 
insured’s widow. The report of the Veterans’ Administration points 
out that “medical evidence of record” indicates “that the malignancy 
which caused the veterans’ death was first made manifest in July 1947 
by a severe upper respiratory infection accompanied by a significant 
loss in weight, that a series of relapses subsequently occurred and 
that the disease followed the usual progressive course from the time 
of its inception, * * *.” This suggests that the 2-day delay in the 
submission of the premiums to the Veterans’ Administration was at- 
tributable to the poor physical condition of the veteran. Since the 
policies lapsed for untimely payment of premiums the month follow- 
ing the severe respiratory attack, it seems unduly harsh to inflict a 
total loss of insurance benefits on the veteran’s widow. 

The House of Representatives, in passing this bill has seen fit to 
recommend only a partial recovery by the widow. While the reason- 
ing of this committee would seem to justify a full, rather than a par- 
tial, award the committee is content to abide by the recommendation 
of the House of Representatives. 
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The committee therefore recommends favorable consideration of the 
legislation. 
Attached to this report is the report of the Veterans’ Administra- 


tion submitted in connection with a similar bill for the relief of this 
same claimant. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., May 10, 1955. 
Hon. Emanven Cetxer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cette: This has further reference to your request. for a 
report by the Veterans’ Administration on H. R, 1172, 84th Congress, 
a bill for the relief of Allison B, Clemens, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not, otherwise appropriated, to 
Allison B. Clemens, of Stoneham, Massachusetts, the sum. of . 
The payment of such sum shall be in full settlement of all claims of 
the said Allison B. Clemens against the United States arising out of 
national service life insurance issued to her husband, the late William 
J. Clemens, who designated the said Allison B.,Clemens as the bene- 
ficiary of such insurance: Provided, That no part of the amount ap- 
propriated in this Act in excess of 10 per centum thereof shall be paid 
or delivered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the same shall be 
unlawful, any contract to the contrary not withstanding. Any person 
violating the provisions of this Act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000.” 

The veteran, William Joseph Clemens, XC-12490226, entered active 
service in the Armed Forces on November 3, 1942, and was honorably 
discharged on October 12, 1945. He died on October 11, 1948, the 
cause of death having been stated as epidermoid carcinoma of right 
lung with mediostinal metastases, 

While in service he applied for and was granted $10,000. national 
service life insurance. on the 5-year level-premium term plan, in 2 poli- 
cies of $5,000 each, for which he designated his wife, Allison B. Clem- 
ens, as principal beneficiary, and provided for the payment of 
premiums by deductions from service pay. He subsequently author- 
ized one-sum settlement of any proceeds payable under those policies. 

After his discharge from service, the veteran paid monthly pre- 
miums by direct remittance to the Veterans’ Administration. By let- 
ter dated February 18, 1946, while the. insurance was currently in 
force on a premium-paying basis, the insured was informed, among 
other things, to the effect that monthly premiums were due on his 
insurance on the first day of each month, payable on or before the due 
date or before expiration of the 31-day period of grace following the 
due date; that the insurance would continue in force as long as timely 
premium payments were continued; and that failure to pay pre- 
miums within the required time would result in lapse, requiring rein- 
statement to restore insurance preteen. Substantially the same in- 
formation was again furnished to him by letter dated April 9, 1947, 
which also informed him that the premiums on his insurance were 
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paid through March 31, 1947; that if he had remitted timely pay- 
ments since that date his account was in order; and that remittances 
were credited as of the postmark date, thereby providing full pro- 
tection if mailed within the required time. Thereafter, the veteran 

aid premiums due through May 1947. Both policies lapsed -on 
Sens 1, 1947, but were reinstated on the basis of a reinstatement 
appticeon and the necessary tender of premiums, both of which were 
submitted by the insured under date of July 25, 1947. He there- 
after timely remitted the premiums due August 1, 1947. 

However, since the premiums due September 1, 1947, which he re- 
mitted by letter postmarked October 3, 1947, were not tendered within 
the 31-day period of grace following the due date, both policies lapsed 
on September 1, 1947, and were not in force on the date of the vet- 
eran’s death, October 11, 1948. Succeeding remittances under post- 
mark dates of November 3, 1947, December 4, 1947, January 5, 1948, 
and February 3, 1948, would also have been untimely and would 
have resulted in lapse on each successive occasion had the insurance 
remained in force. In reply to a request from the veteran dated 
August 6, 1948, the Veterans’ Administration furnished on August 
17, 1948, a full accounting of his premium remittances disclosing that 
both oe of insurance had lapsed on September 1, 1947, and en- 
closed an application for reinstatement. However, there is no rec- 
ord that the veteran thereafter made application for reinstatement. 
Unapplied remittances made from October 3, 1947, through October 
1948, totaling $162 were subsequently refunded in equal shares to 
John C. Clemens, William J. Clemens, Jr., and Allison B. Clemens, 
under applicable law. 

After the veteran’s death, in an effort to provide all possible consid- 
eration to establishing insurance coverage to the date of death, it was 
determined that if it could be found that the veteran was in as good 
health on October 3, 1947, November 3, 1947, December 4, 1947, Janu- 
ary 5, 1948, and February 3, 1948, as he was on the respective due dates 
of premiums which the remittances were intended to cover, these and 
other unapplied remittances would be applied to place the insurance 
in force on a reinstatement basis on the date of the veteran’s death. 
However, in view of medical evidence of record that the malignanc 
which caused the veteran’s death was first made manifest in July 194 
by a severe upper respiratory infection accompanied by a significant 
loss in weight, that a series of relapses subsequently occurred, and that 
the disease followed the usual progressive course from the time of its 
inception, it was concluded that the veteran was not in as good health 
on the several mentioned dates of tender of premiums as he was on 
the respective due dates of the premiums which they were submitted 
to cover. Since the veteran had not met the good health require- 
— the insurance could not be placed in force on a reinstatement 

asis. 

On August 11, 1949, Mrs. Clemens filed claim for insurance benefits 
based on waiver of premiums, contending that the veteran became 
totally disabled in August 1947, at a time when the policies were in 
force under premium paying conditions. 

Section 602 (m) (1) of the National Service Life Insurance Act of 
1940 (54:Stat. 1009), as amended by section 6 of the act of August 
1, 1946 (60 Stat. 784; 38 U.S. C. 802) , provides: 
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“The Administrator shall, by regulations, prescribe the time and 
method of payment of the premiums on such insurance, but payments 
of premiums in advance shall not be required for periods of more than 
one month each and may, at the election of the insured, be deducted 
from his active-service pay or be otherwise made: * * *”, 

Pursuant to such authority the Administrator of Veterans’ Affairs 
promulgated regulations which provide that if any premium be not 
paid when due, the national service life-insurance policy shall cease 
and become void except as otherwise provided in the policy. For the 
payment of any premium under such a policy, the regulations provide 
a grace period of 31 days, without interest, during which time the 
policy will remain in force. Another regulation provides for the rein- 
statement of national service life insurance under stated conditions 
provided the applicant be in as good health on the date of application 
and tender of premiums as he was on the due date of the premiums in 
default and furnishes proof thereof satisfactory to the Administrator. 

Section 602 (n) of the National Service Life Insurance Act of 1940 
(54 Stat. 1011), as amended (88 U. S. C. 802 (n) )» provides in part: 

“Upon application by the insured and under such regulations as the 
Administrator may promulgate, payment of premiums on such insur- 
ance may be a during the continuous total disability of the 
insured, which continues or has continued for six or more consecutive 
months, if such disability commenced (1) subsequent to the date of 
his application for insurance, (2) while the insurance was in force 
under premium-paying conditions, and (3) prior to the insured’s 
sixtieth birthday: * * * Provided further, That the Administrator, 
upon any application made subsequent to one year after the date of 
enactment of the Insurance Act of 1946 [August 1, 1947], shall not 
grant waiver of any premium becoming due more than one year prior 
to the receipt in the Vaterane’ Administration of application for the 
same, except * * * That in any case in which the Administrator finds 
that the insured’s failure to make timely application for waiver of 
premiums * * * was due to circumstances beyond his control, the 
Administrator may grant waiver or continuance of waiver of pre- 
miums; And provided further, That in the event of death of the in- 
sured without filing application for waiver, the beneficiary, within one 
year after the death of the insured * * * may file application for 
waiver with evidence of the insured’s right to waiver under this 
section * * *”, 

Under the mentioned authority, the Administrator promulgated 
regulations defining total disability, for insurance purposes, as any 
impairment of mind or body which continuously renders it impossible 
for the insured to follow any substantially gainful occupation. 

After careful consideration of all evidence of record, including 
evidence establishing that the veteran was gainfully employed from 
May 1946 to Pa 1948, the Veterans’ Administration Office of 
original jurisdiction determined that he was continuously totally 
disabled from March 24, 1948, the date he. entered the hospital on 
his terminal illness, to October 11, 1948, the date of his death, Mrs, 
Clemens’ claim was denied on the ground that continuous total dis- 
ability had not commenced at a time when the insurance was in force 
under premium-paying conditions (on,or before September 1, 1947, 
or during the following 31-day grace period). It was subsequently 
determined that the insured’s failure, to timely file claim for waiver 
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of premiums in the case was not due to circumstances beyond his 
control. 

Upon appellate review the Board of Veterans’ Appeals, in affirming 
the denial of her claim, determined on June 16, 1952, that the policies 
had lapsed on September 1, 1947; that for medical reasons there was 
no eligibility for reinstatement; and that therefore the tender of 
premiums by the insured on the various mentioned dates from October 
8, 1947, to February 3, 1948, may not be accepted as a basis for re- 
instatement. The Board further determined under the mentioned 
section 602 (n), that waiver of premiums commencing as of the time 
when the insurance was still in force under premium-paying condi- 
tions, is not in order and may not be granted on the basis of Mrs. Cle- 
mens’ application, since the record fails to show that the veterans’ 
failure to file timely application was due to circumstances beyond his 
control. This constituted final administrative action on her claim. 

While it is true that the veteran evidenced a desire to maintain his 
insurance protection, that fact did not alter his obligation to timely 
remit premiums, and it is apparent that the reason there was no insur- 
ance in force at the time of his death was his failure to fulfill that 
obligation. Mrs. Clemens has contended in effect, that because of 
delay by the Veterans’ Administration in informing the veteran of the 
lapse of his insurance, he did not know of the lapse and consequently 
took no action to promptly reinstate the insurance at a time proximate 
to the date of lapse. There is no legal duty on the part of the Veterans’ 
Administration to inform an insured upon the lapse of his insurance. 
National service life insurance is a contractual relationship and, as 
noted, it is the obligation of an insured to timely remit premium pay- 
ments in accordance with the terms of the contract. In this case the 
veteran timely remitted premiums from the time of his discharge from 
service in 1945 through May 1947, during which time the Veterans’ 
Administration informed him as recently as April 9, 1947, of the gov- 
erning requirements and of the status of his account. This fact, to- 
gether with the fact that he reinstated his lapsed insurence on Jul 
15, 1947, and timely remitted the premiums due August 1, 1947, indi- 
cates that he was presumably well aware that premiums were due on 
September 1, 1947, and on the first of each month thereafter, which 
must be timely remitted or his insurance would otherwise lapse and 
again require reinstatement. Under such circumstances, and in view 
of the fact that it was determined that the veteran was not eligible 
for reinstatement, the basis of Mrs. Clemens’ contention is not ap- 

arent. 
A It has also been suggested that the veteran had no knowledge that 
the postmark date was considered the date of remittance, and that 
the Veterans’ Administration should consider September 30, 1947 
(date of purchase of the post-office money order tendered by letter post- 
marked October 3, 1947), as the date of tender of the premium due Oct- 
tober 1, 1947, thus placing the insurance in force. Aside from the fact 
that each of the 4 remittances following that of October 3, 1947, would 
also have been untimely tendered if the insurance had remained in 
force, it may be noted that without regard to the date on which the 
veteran may have made preliminary preparations to tender a pre- 
mium, it remains a fact that'actual, tender, as evidenced by the post- 
mark date, was not made until October 8, 1947, after expiration of the 
81-day grace period. As previously indicated, information as to the 
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significance of the postmark date had been furnished the veteran in 
the mentioned letter of April 9, 1947, prior to his untimely tender of 
October 3, 1947. 

The validity of a policy of national service life insurance is contin- 
gent upon the timely payment or waiver of premiums and, where ap- 
propriate, upon compliance with reinstatement requirements provided 
in the governing law or regulations. The facts in this case are that the 
insurance lapsed for nonpayment of premiums due September 1, 
1947; that the veteran by reason of his health was not eligible for re- 
instatement; and the requirements for the granting of a waiver of 

remiums were not met, thereby precluding any revival of the lapsed 
insurance either by reinstatement or by waiver of premiums. 

In accordance with the provisions of section 617 of the National 
Service Life Insurance Act of 1940, as amended (38 U. S. C. 817), 
in the event of a disagreement as to any claim arising under such act, 
subject to certain conditions and limitations, suit may be brought 
either in the United States District Court for the District of Colum- 
bia, or in the district court of the United States in and for the district 
in which the claimant resides. Such suit may be brought at any time 
within 6 years after the right accrued for which claim is made, pro- 
vided that this time limitation is suspended for the period elapsing 
between the filing in the Veterans’ Administration of the claim sued 
upon and the denial of said claim by the Administrator. There is no 
record of any such suit having been filed by Mrs. Clemens, She 
therefore has not exhausted the judicial remedy available to her under 
existing law to test the correctness of the decision of the Veterans’ 
Administration that there was no national service life insurance in 
force on the date of the veteran’s death. 

For the information of your committee, Mrs. Clemens is currently 
in receipt of non-service-connected death pension in the amount of 
$50.40 monthly as the unremarried widow of the veteran. 

The purpose of the bill is to pay a gratuity of an undisclosed amount 
to Mrs. Clemens predicated on lapsed policies of insurance with re- 
spect to which there is no liability. The Veterans’ Administration is 
not aware of any justification for the payment of any such gratuity. 
With reference to the fact that the amount of the gratuity is not speci- 
fied, had the insurance been in force on the date of the veteran’s death, 
the total amount of $10,000 would have been payable in one sum to 
Mrs. Clemens. 

enactment of the proposed legislation would be discriminatory in 
that it would single out the case of Mrs. Clemens for special legislative 
treatment to the exclusion of other cases which must be denied where 
similar circumstances exist, and might serve as a precedent for re- 
quests for like treatment in similar cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
H. V. Hietey, Administrator. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 1537] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1537) for the relief of J ‘cof Baronian, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 20 
inclusive, of the Federal Employees’ Compensation Act in favor of 
Jacob Baronian in order to permit him to file a claim for compensa- 
tion for an injury allegedly sustained while he was employed by the 
Work Projects Administration in 1939. 


STATEMENT 


The claimant, Jacob Baronian, of Lynn, Mass., when the alleged 
injury occurred, was employed by the Work Projects Administration. 
According to his affidavit, which is attached hereto, while employed 
by the Work Projects Administration in 1939 and while he was en- 
gaged in digging a trench his shovel struck some shoring timbers and 
as a result thereof gravel was thrown into Mr. Baronian’s face and 
eyes. His claim, therefore, was based on the adverse effects which, 
he states, are directly the result of gravel lodged in his eye. 

In reference to Mr. Baronian’s affidavit at that time his sight was 
20/200 in his right eye and practically no vision in his left eye, this 
condition being due to an attack of smallpox when he was a youngster. 
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However, the right eye was such that he was able to carry on his 
regular duties and read the newspaper. 

At the time of the removal of the gravel from his eye, the eye was 
considerably irritated and he noticed that his vision seemed to be 
affected in that he was unable to see as well as he did before the gravel 
was lodged therein. The visions of his right eye continued to fail 
rapidly and he was sent to the Massachusetts Sonera Hospital, Boston 
Mass., Eye and Ear Infirmary. On December 8, 1939, he was advised 
to report to the division of the blind as to his sight which to all intents 
and purposes had failed him completely. 

Annexed to this report is a complete record of his treatment at the 
Massachusetts Eye and Ear Infirmary. 

In the final paragraph of Mr. Baronian’s affidavit it appears that in 
1953 he would never have his sight again and alleges his complete loss 
of sight to the effects of the gravel heretofore referred to. 

In the House report the committee states that it has carefully re- 
viewed this matter and concludes that Mr. Baronian should be given 
the opportunity of presenting this matter to the Bureau of Employees’ 
Compensation for an examination of his claim on its merits. The 
nature of the injury and the continuing efforts he made to have the eye 
treated are sufficient in the judgment of the House committee to justif 
waiving the limitations contained in sections 15 to 20 of the Federal 
Employees’ Compensation Act. 

With reference to the report of the Department of Labor, it is stated 
that that Department be constrained to oppose this bill unless the 
Congress finds extenuating circumstances justifying the waiver of the 
time limitation in this case. As explained in the claimant’s affidavit, 

he did not file his claim because his primary interest was his sight and 
that he could be helped by the corneal transplants. This was delayed 
much longer than he anticipated. The committee finds his situation 
understandable. 

The committee has carefully reviewed the facts and the findings of 
the House and it is quite apparent that this man has lost his sight. 
The question therefore arises—was his injury while a Government 
employee solely or partially Een for his present condition. 
The committee is aware that the loss of sight is a tragic thing and if 
it could be shown that his governmental employment contributed to 
that result, his claim should be examined. 

It is noted that it is not a matter calling for direct appropriation 
of money but is simply an authorization for him to file his claim with 
the Bureau of Employees’ Compensation for a determination on its 
merits. 

The committee is constrained to reach the conclusion that his claim- 
ant should be entitled to present such facts as he may have in his 
possession to substantiate such merits as his claim may have. There- 
fore, it is recommended that the bill, H. R. 1537, be considered 
favorably. 

Attached hereto and made a part hereof are the affidavit of the 
claimant and other pertinent data. 
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AFFipavit or JAcop BARroniAn, 69 NewHAts Street, Lynn; Mass., in 
Support or CLAIM For COMPENSATION For Eyg INsury SUSTAINED 
Wuuitz Emp.oyep By tHe Works Progress ADMINISTRATION IN 1939 


My name is Jacob Baronian, and I presently reside at 69 Newhall 
Street, Lynn, Mass., with my wife, Zarouhie Baronian, and my chil- 
dren. In 1939 I was employed by the Works Progress Administra- 
tion, and in the course of my employment, I was digging a trench on 
Manning Road, Lynn, Mass., preparatory to the installation of a 
drainpipe. The trench was approximately 15 to 20 feet deep, and 
was shored up by timbers. In the.course of shoveling gravel from 
the bottom of the trench, my shovel struck one of the shoring timbers, 
which in turn caused a considerable amount of gravel to fly into my 
face. I was taken to the surface, and after having all the gravel 
washed from my face, I felt that there was some gravel still in my 
right eye. At this time, my sight was 20/200 in my right eye, and 
practically no vision in my left eye. My poor vision was due to an 
attack of smallpox while I was a youngster. However, with my right 
eye, I was able to carry on all my regular duties, and read a news- 

aper. When I was taken from the trench, a first-aid man on the job 
ooked in my right eye, and said he could see nothing there. I then 
went back to work although my right eye continued to bother me 
considerably, and I believe on the next day, which was October 5 
1939, I went to the Lynn Hospital where a piece of gravel was removed 
from my right eye. 

Hereinafter is a true excerpt from the Lynn Hospital record : 

“October 5, 1939: Foreign body right eye—removed. Eye drops 
#T, drops I, t. i. d.” 

At the time of the removal of the gravel from my eye, my eye was 
considerably irritated, and I noticed that my vision seemed to 
affected in that I was unable to see as well as I did before the gravel 
irritated my right eye. The vision in my right eye continued to fail 
rapidly, and on October 26, 1939, I was sent to the Massachusetts 
General Hospital, Boston, Mass., Eye and Ear Infirmary. On De- 
cember 8, 1939, I was advised to report to the division of the blind as 
my sight, to all intents and purposes had failed completely. 

Annexed hereto is a complete record of my treatment at the Massa- 
chusetts Eye and Ear Infirmary. 

At the time of my injury, I made no claim for compensation because 
when I visited the Massachusetts Eye and Ear Infirmary, I was as- 
sured by the doctors there that I could be helped by corneal trans- 
plants. They advised me that I would have to wait until corneas 
became available. Because I was interested in regaining my eyesight, 
I made no claim for compensation, and relied on the doctor’s state- 
ments that when proper corneas were available, a transplant would 
be made. 

On December 2, 1941, I was advised that a cornea was available, and 
although I requested that the transplant be made on my right eye, the 
doctor suggested that the left eye be tried first, and that a transplant 
would be made on the right eye at a later date. The transplant to my 
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left ” did not take, arid my sight was in no way helped. (See hospital 
record. 

Fron 1941 on, I was continually requesting the doctor to make a 
corneal transplant on my right eye, and I was advised that one would 
be done as soon as a cornea was available. From time to time, I 
was reassured that as soon as a cornea was available, a transplant 
would be made on my right eye. Finally, after a lapse of many years, 
and in the latter part of 1953, I insisted that the doctors perform a 
corneal transplant on my right eye. At this time, and for the first 
time, I was advised at the hospital that no corneal transplant would 
be made on my right eye; that if corneas became available, the hos- 
pital felt morally ‘bound to use the corneas on persons younger than 
myself. It was at this time that I first became aware that 1 would 
never see again, and I now feel that the Government should in some 
way compensate me for the loss of my sight which occurred while I 
was employed by the Works Progress Administration. 

JacosB BARONIAN. 


Then personally appeared before me the above-named Jacob 
Baronian, and acknowledged the foregoing statements to be true to 
the best of his knowledge and belief. 

James Winer, Notary Public. 


Lynn Hosprran 


Name: Jacob Baronian, 69 Newhall Street, Lynn, Mass. 


CLINICAL RECORD 


October 5, 1939: Foreign body right eye—removed. Eye drops #T, 
drops IT, t. 1. d. 

November 20, 1939: Eye unchanged. Drops t. i. d. 

November 27, 1939: Continue treatment, Referred to M. G. H. 





Massacnusetts Eye anp Ear Infirmary, 
Boston, Mass., January 4, 1954. 
Unit No. 4652 
Re Jacob Baronian, 69 Newhall Street, Lynn, Mass., born Novem- 
ber 15, 1888. 
EYE CLINIC, ABSTRACT OF RECORD 
1937 
January 7.—Right eye, old scarring cornea, tension norma]; left eye, 
old scarring cornea, tension normal. 
Vision: Right eye—20/200 faintly with pin hole, unimproved 
20/200 clearer) ; left eye—fingers 2 to 3 feet. 
1938 
April 26.—Vision: Right eye—20/200 faintly (does not wear his 
glasses) ; left eye—fingers 3 feet. 
1939 
October 26.—Patient says vision much diminished during past 2 
weeks. It is impossible to see fundus detail, although red reflex is 
pretty good. No active staining of corneal lesion. 


JACOB BARONIAN 5 


November 2.—Right cornea diffusely cloudy.’ Does not stain: Small 
iridectomy above. Cannot see fundus. Slit lamp shows marked 
bullous keratitis and many folds of Descemet’s membrane. Densé 
white scarring both eyes. Tension—normal to fingers.: Treatment: 
Collyrium No. 20%. 

November 16.—Vision with own glass right eye—fingers 2 feet; 
left eye—fingers 4 feet. 

Recurrent subacute iritis right eye. Bullous keratitis. Cannot 
see anterior chamber because of corneal scarring. This man cannot 
be expected to carry on work requiring vision. 

Treatment: Collyrium No. 19? right eye 3 times a day; aspirin 
gr. X 4timesaday. Heat. Return 1 week. 

November 23.—Slight improvement. Continue medication. Return 
1 week. 

December 7.—Considerable scarring of cornea right eye with even 
more bullous keratitis. Vision right eye with plus 3.50 sphere— 
fingers at 2 feet; left eye 3/200. 

December 8.—Reported to division of the blind’ P. A. 701. 

December 21.—Inquired re operation. None recommended. Con- 
tinue No. 2014.3 
1940 

January 18.—This poor fellow has had staining areas in the cornea 
right eye for months. Vision to start with was 20/200 due to scarring. 
Vision left eye is useless. 

Treatment: Collyrium No. 5? 8 times a day right eye. 

February 1.—Considerably more extensive staining today. Dr. —— 
agrees—flap brought up from below to cover ulcer but not the iri- 
dectomy. 

Vision right eye—fingers at 1 foot; left eye—fingers at 3 feet. 

February 8—Admitted to eye and ear infirmary. 

Discharged: February 21, 1940. 

Diagnosis: Corneal ulcer right eye with bullous keratitis. 

Operation: Conjunctival flap, right eye, February 9, 1940: 

Present illness: At age of 4 had smallpox at which time patient 
believes he had the eye trouble which left the corneal scarring now 
present in left eye, no redness or pain left eye. 

On October 5, 1939, patient got a piece of gravel in right eye which 
was removed at an outside hospital. Apparently the injury resulted 
in marked corneal scarring which has caused steady loss of vision since. 

Past history: Cataract extraction 16 years ago right eye. Gall- 
bladder operation 15 years ago. Has been in good health lately. 

Family history: No familial disease. Father killed in war; mother 
also. 

Occupation: Shoeworker. 

February 9.—Operation: Usual preparation, 4 percent cocaine to 
conjunctival sac. Peritomy from 2 to 10 o’clock, conjunctiva under- 
mined and mobilized. Scleral-corneal sutures placed at 2 and 10 
o'clock and flap sutures in place. Ointment No. 117 and double eye 
tie. 
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February 21.—Discharged to outpatient department. 
Discharge vision: Right eye—fingers at 1 foot; left eye—fingers at 
3 feet. 

Treatment :. Ointment No. 105+ and 109? right eye 3 times a day. 
Hot compresses. Flap has retracted leaving small central stainin 

April 14.—Eye clinic: No specific staining area, but the cornea an 
flap are even more extensively vascularized. If this situation, which 
he avers is quite uncomfortable, does not improve, enucleation should 
be considered. 

July 11.—Marked vascularized area over whole cornea. Eye is 
painful. I cannot help feeling that this eye should come out. 

August 22.—Projection right eye normal. Moderate redness. 
Considerable infiltration and heavy vascularization. Cannot see 
pupil. Just below center of cornea there is thinned-out small area, 
probably an old descemetocele. 

Vessels cauterized under procaine anethesia subcutaneously. 

September 26.—Should have cauterization of large blood vessels 
down and out. Cauterization. 

October 10.—Vision right eye—; left eye—fingers 3 feet. : 

Unable to demonstrate that vision is improved, even slightly, with 
any lens. 

1941 

January 21.—Cauterization of vessels right eye. 

February 13.—Right eye white and quiet with large vessel below 
as before. Continue No, 104. 

May 13.—Eye clinic: Examine in regard to possible corneal trans- 
plant. 

Right eye: Degenerated, thickened cornea with large blood vessels, 
Left eye: Has large deep central corneal scar. Anterior chamber nega- 
tive. 

Optical iridectomy above. Slight chronic conjunctival condition 
of lens and fundus not definite, but good red reflex. Has good flash- 
light field but poor field by finger method. Believe this man could be 
helped by corneal transplant—preferably when conjunctiva is less red. 
Treatment : Collyrium No. 24 in left eye. 

July 17.—Descemetocele right eye. Believe corneal transplant now 
in order lefteye. Does not see retinal Purkinje image lefteye. Light 
projection excellent. Tension normal. Cannot guarantee improve- 
ment. Patient wishes assurance that it will not “come worse.” Record 
shows poor field left eye in 1938. 

August 21.—Cannot see left fundus because of corneal scarring as 
well as lens opacities, especially posterior cortical. Corneal trans- 
plantation advisable. Will need a cataract extraction after that. 

December 2.—Left eye as before. There is an irregular posterior 
cortical lens opacity left eye which further reduces vision. This might 
have to be removed later but it would be better after rather than 
before transplant. Unable to see fundus to see whether or not there 
is any retinitis. 

Admit for corneal transplant left eye. 

December 2.—Admitted to Eye and Ear Infirmary. 

Discharged : December 23, 1941. 


1E. and E. formula. 








JACOB BARONIAN F 


Diagnosis: Leucoma of cornea, both eyes. 

Operation: Corneal transplant left eye December 3, 1941. 

Chief complaint: Poor vision left eye; blind right eye 2 years. 

Patient developed leucoma left eye following smallpox 40 years 
ago. Enters for corneal transplant left eye. 

December 23.—Discharged. Graft has healed in place with con- 
siderable edema inferiorly but fairly clear graft over lower half., The 
cataract can be seen fairly well now and is marked. 

Treatment: No. 105 * every second day. 

Discharge vision left eye 1/200. 

1942 

April 28.—Corneal graft is perfectly clear. Unable to see fundus 
through somewhat cloudy lens, but reflex indicates —15 myopia with 
some opacities in posterior vitreous with the slit lamp and very small 
light beam. A slight dark red reflex is visible in posterior vitreous. 
Treatment: Potassium iodide. Take tension next time. Feels normal 
to palpation. 

May 19.—Tension normal to palpation. 

September 8.—Complains of watering. Collyrium No. 20* twice a 
day. Return 3 weeks. 

September 22.—Eye clinic: History of sudden increased blurring of 
vision about September 6. When seen September 8 the entire corneal 
graft showed marked edema, though previously it has been extremely 
clear and transparent. The slight bleb near 10 o’clock had recurred 
and possible has something to do with the edema. 

September 29.—Edema of cornea and especially of graft as before. 
Tension++palpation. The only spot on eye suitable for glaucoma 
operation would be near 3 o’clock as there is good iris there and a 
good anterior chamber. Would like to try a simple posterior sclerot- 
omy first and see if Collyrium 8-2? will hold tension down afterward. 
If not, will do a filtering operation later. 

Admit for posterior sclerotomy left eye. 

Seen by Dr. --..-- who advised doing the cataract extraction now 
despite the tension. Do para today first. 

Admit for paracentesis left eye today and cataract extraction left 
eye tomorrow. 

September 29.—Admitted to eye and ear infirmary. 

Discharged : October 6, 1942. 

Diagnosis: Glaucoma left eye. 

Operation: Cyclodialysis left eye September 30, 1942. 

October 13.—Eye clinic: Vision right eye—hand movements; left 
eye—hand movements. 

Still has haze in cornea. Tension feels good to palpation and the 
cornea in graft area dimples easily. 

December 22.—Right eye—hand movements; left eye—hand 
movements. 


1943 
June 8.—Bleb smaller, Tension slightly elevated to palpation but 
is about 10 on Souter. 


Cornea has slight general redness. Slit lamp shows dense brown 
posterior cortical cataract. 
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December 21.—Tension right eye 30, left eye 29. Vision right 
eye—light perception ; left eye—hand movements. 

Admit for cataract extraction left eye. 

December 21.—Admitted to eye and ear infirmary. 

Discharged : December 31, 1943. 

Diagnosis : Immature cataract left eye. 

a Intracapsular cataract extraction left eye, December 22, 
1944 

February 1.—Eye clinic: Tension elevated to palpation, prooeey 
around 40. Still has slight deep infiltration to cornea but not enoug 
to reduce vision seriously. Fundus seen indistinctly and shows a large 
white reflex which is either a myopic annulus around disc or a chor- 
oiditis near macula. 

March ?7.—Vision right eye—light projection temporally but can- 
not see fundus. Tension 24 Schiotz though it still feels above normal. 
Am not sure of mail difficulty but do not expect any improvement in 
this case. Collyrium 8-4 and 115. 

May 2.—Tension normal in left eye. Very faint corneal haze, not 
enough to account for the poor vision left eye. Vision left eye— 
shadows temporarily. Fundus indistinct but white reflex posteriorly 
indicates extensive retinal disease. Continue No. 8-4." 

August 1.—Corriea left eye fairly clear. Large area of chorioretin- 
itis in macula and around disc. 


1945 

October 23.—Foreign body cornea, 2 days’ duration, nonmetallic. 
Treatment: Foreign body removed. Collyrium No. 2014.1 Ointment 
No. 104.1. Eye patch. 

1946 

February 5.—Vision right eye—light perception; left eye—hand 
movements. Tension right eye 23, left eye 41. Left eye hopeless. 
Right eye has light projection temporal only. May consider graft 
later but prognosis poor. 

April 2.—Tension right eye 23, left eye 33. No treatment except 
Collyrium 804." Might get slight improvement in right eye but 
because of poor projection and recent tension right eye hesitate to 
disturb right eye by surgery. 

June 25.—Tension right eye 29, left eye 40. Continue 8-4. 

1948 

A pril 6.—Has a number of vessels on cornea right eye. Will radiate 
for these. Tension right eye 21, left eye 35. 

September 28.—Tension right eye 21, left eye possibly 18. No 
change. Condition nearly hopeless but will try the radiation right 
eye anyway. 

December 21.—Radiation (10 m.c.). 

1949 

January 4.—Radiation (10 m.c.) 1/18, 1/25, 20 m. c. 8/22, 5/3. 

June 21.—Lower area at 7 o’clock is clear of vessels. Beta radia- 
tion 8/9—December 13, 1949, inclusive. 
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1950 

June 6.—Tension right eye—18; left eye—hard to fingers. Vessels 
gone. Vision right eye light projection temporarily only. Continue 
8-4 1 4 times a day. 

August 25.—Ear clinic: Appears to be a nerve deafness and a hear- 
ing aid isin order. To social service for hearing aid. 

October 31.—Tension right eye 18 with 5.5. Vessels gone right but 
leucoma is dense, white, with slight edematous appearance on part of 
surface. Advise doing nothing (regarding graft) for next year or two. 


1951 

March 20.—Tension right eye 19 with 5.5; left eye not done. 
Dense scarring right eye as before but novascularization of the cornea 
since Beta was given except at limbus near 7 o’clock area. Will 
postpone surgery till graft on complete leucoma of cornea offers more 
chance of success. 

August 21.—Tension right eye 22 with 5.5. Left eye not done. 
Light projection in temporal field only. Believe graft in upper outer 
quadrant might stay clear, but the small field and the glaucoma history 
and the fact that this is his only eye would make operation have a very 
poor prognosis. 

Has moderate injection at limbus at 7 o’clock area. Continue with- 
out drops till October 1 for question of recurrence of glaucoma right 
eye. 

October 2.—Tension right eye 13 (5.5). Left not done. Best vision 
with graft would probably be 3/200 or less. 

Do not feel on this unfavorable cornea chance of success is worth 
trying a graft on. Patient is determined on graft despite poor prog- 
nosis. Believe this case is essentially hopeless but will keep on tenta- 
tive list for 4.5 graft at 12 o’clock area. 


1952 

December 2.—Tension right eye 32 (7.5). Cornea free of blood 
vessels in central area by loupe. Light projection only in temporal 
25°. Tension rechecked with Souter tension also high. Since the 
light projection is so limited and since glaucoma is not under com- 
plete control I do not feel a graft on right eye is indicated. Chances 
are excellent that the glaucoma will be more marked after surgery 
and cause a great deal of trouble. No transplant is to be done right 
eye. Treatment: Collyrium 8-4? right eye 4 times a day. 
1953 

A pril 16.—Tension right eye 31 with 7.5; left eye oenes irregular). 
Patient insists on having operation on right eye as he feels he will see 
better. 

April 21.—Tension right eye 18 with 5.5; left eye 41 with 7.5. 

Questionable black mass in left eye in sclera 3 mm lateral to limbus. 

See note of December 2, 1952, re glaucoma. Because of practically 
hopeless prognosis, do not feel graft should be done in spite of patient's 
insistence. 

Treatment: Continues 8-41 4 times a day. 
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DEPARTMENT OF Lasor, 
Washington, February 19, 1954. 
Hon. Cuauncey W. Reen, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConoressMAN Reep: This is in further response to your 
request for my comments on H. R. 7694, a bill for the relief of Jacob 
Baronian. 

The bill proposes to waive the time limitations in sections 15 to 20 
of the Federal Employees’ Compensation Act (39 Stat. 742, as 
amended) in favor of Jacob Baronian so as to permit him to file claim 
for compensation for an injury alleged to have been sustained while 
he was employed by the Work Projects Administration in 1939. 

Mr. Baronian has not filed a claim with the Bureau of Employees’ 
Compensation of the Department for benefits under the Compensa- 
tion Act and therefore the Bureau does not have any information re- 
specting the circumstances of his claim. The bill indicates that his 
injury occurred in 1939, which is beyond the 5-year statutory time 
limit for filing a claim under the Compensation Act. 

Since the effect of H. R. 7694 would be to accord preferential treat- 
ment to Mr. Baronian in discrimination against other claimants simi- 
larly situated, I would be constrained to oppose this bill unless the 
Congress finds extenuating circumstances justifying the time limita- 
tion waiver in this particlar case. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Yours very truly, 
James P. Mircue.t, Secretary of Labor. 


O 


Calendar No. 680 


85TH CoNGRESS } SENATE Report 
1st Session No. 660 





WILLIAM H. BARNEY 





JuLy 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H. R, 1552] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1552) for the relief of W illiam H. Barney, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve William H. 
Barney, of Los Angeles, Calif., of all liability to the United States 
arising out of his failure to perform Navy contract No. NO-22897 
(specification 25380; structural alterations, building No. 2-69 and 
vault, building No. 2-68, United States Construction Battalion Cen- 
ter, Port Hueneme, Calif.). 


STATEMENT 


This claimant, together with a number of other bidders, bid on a 
contract, to make structural alterations at the United States Naval 
Construction Battalion Center at Port Hueneme, Calif. The bidding 
arrangement was as follows: 


Barney_....._ 22.2522 2i co rdaows. ae ea ieee $10, 913 
Gana Antonio Co. 8b Ci i dia cadet Sih Ui eee ee 17, 696 
Dep ONE Dr0e-. , o.1iis achia a pad eee aee demain eee ael 19, 890 


As can be seen, the bid of the claimant was the lowest, and he was 
awarded the contract. 

According to the records, before the claimant signed the contract, 
he rechecked his bid and found that he could not do the work for the 
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amount of the-bid. He then refused to sign the contract and notified 
the Navy Department ofhis inability to perform. The second lowest 
bidder was then contacted and this company agréed to do the work 
for $20,300, or for $2,604 more than it had originally bid. The work 
was completed on this arrangement. 

The Department of the Navy would not release the claimant and 
sued on his bond, recovering $2,182.60. The Government now asks 
that the claimant pay the difference between his bid and the price at 
which the work was done, or the sum of $7,204.40. In its report 
hereto attached the Department of the Navy opposes the enactment 
of the bill. 

Legally speaking, the claimant has no defense against the Govern- 
ment’s claim, and any relief-granted can only be predicated upon the 
theory of fair dealing. In view of the tremendous difference between 
the bid of the claimant and that of the other bidders, it appears that the 
Government should have known that the bid of $10,913, on the face 
of it, was not a realistic bid. The acts of the claimant immediately 
after the bid was awarded bears out the contention that the bid was 
really insufficient. This is further bolstered by the fact that after 
the original bidder did not perform, the Government had the work 
done on a new bid, which was over $20,000. 

The committee is of the opinion that to insist upon the terms of 
the original bid and require the claimant to pay this amount is, in 
effect, the enforcement of an unconscionable contract, as stated in the 
House report. The House in its report states as follows: 


The equity and justice of the matter, aside from the law, 
dictates that the Government lost nothing from the claim- 
ant’s bid as the work was done for $20,300 and recovery on 
claimant’s bond was $2,182.60, making a net cost of $18,- 
117.40, which was close to the last contractor’s first bid and 
less than the bid of the third bidder. 


In view of the foregoing, the committee is constrained to recommend 
that this legislation be considered favorably. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Navy submitted in connection with a similar bill of the 
83d Congress, together with an affidavit executed by William H., 
Barney in support of his claim. 


DEPARTMENT OF THE Navy, 
Orrice oF THE JuDGE ApvocaTr GENERAL, 
Washington, D. C., July 29, 1958. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Your letter of June 15, 1953, to the 
Secretary of the Navy requested a report of the facts in the case and 
an opinion as to the merits of H. R. 1156, for the relief of William H. 
Barney. 

The purpose of this bill is to relieve William H. Barney, of Los 
Angeles, Calif., of all liability to the United States arising out of his 
failure to perform Navy contract No. NOy—22897 (specification 25380; 
structural alterations, Building No. 2-69 and vault, Building No. 2-68, 
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United States Naval Construction Battalion Center, Port Hueneme, 
Calif.). The bill further states that Mr. Barney submitted his bid on 
October 24, 1950, and accepted notice to proceed on November 6; 
1950, but did not'sign the contract, or enter upon its performance 
because of certain previously unforeseen: costs of performance which 
would have caused him irretrievable financial loss. 

Records of this Department indicate that by specification No. 25380, 
bids—to be opened October 25, 1950—were requested for furnishin 
all labor and materials and performing all work required for structura 
alterations to Building No. 2-69 | vault, and Building No. 2-68, 
located at the Naval Construction Battalion Center, Port: Hueneme, 
Calif. The alteration was to be done in accordance with the Govern- 
ment’s drawings and specifications. In response to this invitation, 
Mr. Barney submitted a bid wherein he offered to perform the altera- 
tion work for $10,913. His bid was supported by a bid bond—standard 
form No. 24—in the amount of 20 percent of the bid. Two other 
bids for this alteration work were in the amounts of $17,696 and 
$19,890. 

Inasmuch as Mr. Barney’s bid was approximately 40 percent lower 
than the second bid and the Government estimate, his organization 
was informed that it was to be recommended for the contract in order 
to determine if he wished to submit any modifications. He appeared 
to be very satisfied with his pid. On November 2, 1950, Mr. Barney 
was notified of the acceptance of his bid and was directed to proceed 
with the work pending execution of the formal contract which would 
be furnished at a later date. The notice to proceed was accepted by 
Mr. Barney on November 6, 1950, without protest. 

By letter dated November 13, 1950, Mr. Barney advised the resident 
officer in charge of construction, in effect, that he would be unable to 
perform the work at the price bid because he made an error in esti- 
mating the cost of the work due to his lack of understanding of the 
normal risk involved in the type of construction concerned and 
requested that he be released from performing the work at the price 
bid or that the contract be revised upward to $16,913. On December 
30, 1950, Mr. Barney returned the formal contract unsigned, and 
repeated his request that he be released from performance or be paid 
$16,913. Mr. Sasser was advised that rectification of the alleged 
error in the contract was a function of the Comptroller General of 
the United States and that the Department of the Navy was without 
authority to act in the matter. 

On February 3, 1951, Mr. Barney applied to the Comptroller 
General of the United States for the rectification of his alleged error 
in his bid. In opinion B-101237 dated April 3, 1951, the Comptroller 
General advised this Department that no legal basis was found for 
increasing the consideration specified in Mr. Barney’s accepted bid 
or for relieving him from his obligation thereunder. Thereafter, 
Mr. Barney refused to proceed with the work under the contract, 
and on April 20, 1951, his contract was termineted for default. On 
June 29, 1951, a contract was entered into with the San Antonio 
Corp. of San Diego, Calif., for the performance of the same work for 
a lump-sum price of $20,300. This corporation was the second low 
bidder at the original bid opening, but due to the lapse of time could 
not accept the work at its original bid price of $17,696, 

As a result of Mr. Barney’s default, the Government was required 
to expend $9,387 in excess of the price for which the work was originally 
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contracted. In accordance with established procedure, demand was 
made on the Continental Casualty Co., surety on Mr. Barney’s bid 
bond, in the amount of $2,182.60 (20 percent of Mr. Barney’s bid). 
The surety paid this sum which was deposited in miscellaneous 
receipts. Demand was then made on Mr. Barney for the balance of 
his indebtedness to the Government, $7,204.40. After repeated 
unsuccessful attempts to recover this sum, the matter was referred 
to the General Accounting Office for collection on January 22, 1953. 

In view of the above, the Department of the Navy is constrained to 
oppose enactment of H. R. 1156. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H. R. 1156 to the Congress. 

Sincerely yours, 
Ira H. Nonny, 
Rear Admiral, USN, Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


AFFIDAVIT 
Srate or CALirornis, 
County of Los Angeles, ss: 

William H. Barney being first duly sworn deposes and says: 

In the summer and early fall of 1950, I had been engaged in con- 
struction job in northern California, when contract NOy-22897 
(specification 25380) structural alterations, building No. 2-69 and 
vault, building No. 2-68 at the United States Naval Construction 
Battalion Center, Port Hueneme, Calif., was called to my attention. 
I had not handled work for the Navy previously; but I did feel a 
certain obligation to assist the Government in the Korean situation. 
I hurriedly gathered together figures and subcontracts for a bid. It 
was most difficult to get subcontractors to commit themselves because 
at that time there was a mad scramble to raise prices of all kinds prior 
to the anticipated price freeze; and some of the subcontractors refused 
to bid or bind themselves to a fixed price. In the meantime, my 
northern California job was completed, but the sum due was not paid 
because the owners went into receivership. Only a percentage of the 
sum due‘was paid months later. As a matter of fact, I am still paying 
today for losses incurred on the 1950 northern California job. 

The three low bids on the above-described Navy contract which 
were opened on or about October 25, 1950, were: 


Ie at aot dab oee Shiestee $10, 913 
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The Navy engineers should have noticed that the second bid was more 
than 60 percent greater than the first, and almost doubled by the third. 
I feel that they should have notified me to check my figures. But 
instead, they telephoned my office in my absence, and informed Mrs. 
Barney that a notice to proceed was in the mail. I signed the notice, 
and almost immediately discovered that the job could not be done at 
the bid figure. I could not raise any financial backing on a losing 
venture, and all my working capital was tied up in the northern Cali- 
fornia job in receivership. 5 contacted the Navy by telephone a day 
or two later, and then by letter; I did not sign the formal contract. 
The Navy officials at Point Hueneme finally suggested that I submit 
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my prohiom to the Controller General, which I did, sending photostats 
of all my records together with an item-by-item explanation. My 
request was denied on April 3, 1951. 

The Navy terminated the award for default on April 20, 1951, and 
contracted for the work in the summer of 1951 for $20,300, approx- 
imately double the amount of the low bid. 

The Comptroller General’s consistent opinion has been that I am 
liable for breach of contract. My attorney has advised me that despite 
the Comptroller General’s opinion, based upon some very ancient 
cases, that I do have a meritorious defense based upon a recent 
Supreme Court of California case, M. F. Kemper Construction Co. v. 
City of Los Angeles (39 Cal. 2d 969), in which the Supreme Court of 
California held in favor of a contractor against the city of Los Angeles 
in a discrepancy of about 30 percent of the bid. My financial condi- 
tion has been such that I am unable to defend myself in court against 
the Government’s claim. My wife has been working regularly to help 
meet current obligations; and we are still paying on the heues incurred 
in 1950 in the northern California job. Our working capital situation 
has not been bettered since the loss in 1950. 

Because of our hopeless financial situation, and also because we 
sincerely feel that we have a meritorious defense which the Navy will 
not recognize and which we cannot afford to pursue, an appeal was 
made to our Representative in Congress on the basis of hardship. 
His response was by introduction of i. R. 1156 of the 1st session of 
the 83d Congress on January 6, 1953. 

I have made full disclosure to the Navy Department. I have made 
further disclosure of all the facts concerning this situation through my 
attorney to our Congressman. I am ready and willing to answer any 
and all reasonable questions regarding this contract and my financial 
condition so that the congressional committee and the Members of 
the House of Representatives may be satisfied that our Congressman 
was entirely and completely justified in his introduction of legislation 
in my behalf. 

Wituiam H. Barney. 


Subscribed and sworn to before me this 16th day of September 1953. 


[SEAL] Frank Epstein, 
Notary Public in and for Said County and State. 


O 
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Jury 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr, Eastuanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1667] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1667) for the relief of Fred G. Nagle Co., having considered 
the same, reports favorably thereon, without amendment, and recom- 
ments that the bill do pass, 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $6,727.50 
to Fred G. Nagle Co., of Detroit, Mich., which sum represents the 
amount of rent due from the United States Post Office Department 
from April 1942 to June 1944, for space located at Grand Park 
Avenue Station, in Detroit, Mich. 


STATEMENT 


The Post Office Department recommends the enactment of the pro- 
posed legislation. 

The claimant in fact in the proposed legislation is the survivin 
sister of the late Fred G. Nagle who died on September 11, 1954. 

Mr. Nagle operated a small real-estate office which managed real 
property belonging to other persons. Among such real property was 
a part of the Park Avenue Building, Park Avenue, Detroit, Mich., 
which was leased to the Post Office Department for the Grand Circus 
Park Station. 

The original lease with the Post Office Department was for the 
period June 2, 1939, to June 1, 1944. 
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During the course of this lease, the title to the propery i from 
one owner to another on May 6, 1941, and assignment of t 
made to the new owner on the same day. : 

On the expiration of the lease on June 1, 1944, it was extended from 
June 2, 1944, to August 31, 1944; and a new lease was entered into for 
the period from September 1, 1944, to August 31, 1949. 

The Post Office Department has advised the Congress in a letter 
which is printed in full below that: 


The files of this Department indicate that no payment of 
rent for the period April 1, 1942, to June 30, 1944, was made 
to the Nagle Co. by the Post Office Department for the reason 
that a change of ownership resulted in a situation whereby it 
was necessary that legal ownership of the premises be estab- 
lished; that, in the meantime, available balances of appro- 
priations for such purposes had been covered into the Treas- 
ury by operation of law. 


During this period the amount of the rent continued to be paid to 
the new owner by the Nagle Co. 

The Post Office Department paid rent to the Nagle Co. through June 
1942 but the payment for April, May, and June 1942 was refunded to 
the Department and further payments were withheld by the Depart- 
ment pending the filing of information by the Nagle Co. with the 
Department in regard to the new owner of the property. 

he information was eventually supplied by the Nagle Co. and pay- 
ments were resumed by the Department and were made for the period 
from July 1, 1944. 

The fact that the Nagle Co. continued to advance to the owner of 
the property the rent which was due from the Post Office Department 
without ever being repaid by the Department for the period April 1, 
1942, to June 30, 1944, did not come to light until the death of Mr. 
Nagle in 1954. 

A claim was then promptly filed by an attorney settling the estate 
of Mr. Nagle and the affairs of the Nagle Co. but it was barred by 
the statute of limitations. 

There is no doubt that the Post Office Department used the property 
during the period involved in this claim, that it did not pay the rent for 
this period, and that the Nagle Co. advanced the rent to the owner of 
the property. 

The committee believes that, whatever the negligence of the late Mr. 
Nagle, the fact that the Government received the benefit of the use of 
the property, that it has not paid for that use, and that the Nagle Co. 
advanced the amount of the rent, justifies the favorable consideration 
of the proposed legislation to pay the amount involved to the Nagle 
Co, (which is in fact, payment to the surviving sister of the late Mr. 
Nagle). The committee believes that the proposed legislation is meri- 
torious and recommends it favorably. 

Attached and made a copy of this report are (1) a letter, dated 
June 13, 1956, from the Post Office Department, (2) a letter, dated 
July 20, 1956, from Senator Pat McNamara, and (3) a letter, dated 
January 10, 1956, from John J. Sloan, enclosing a copy of a letter, 
dated January 13, 1955, setting forth the original claim which was 
filed after the death of Mr. Nagle. 
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Post Orrice DePaRTMENT, 
OFFICE OF THE SOLIcrrTor, 
Washington, D. C., June 13,1956. 
Hon. EMANnvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to the request for a report 
on H. R. 9028, a bill for the relief of Fred G. Nagle Co. 

This bill would direct the Secretary of the Treasury to:pay, out of 
any money in the’ Treasury not otherwise appropriated, the sum of 
$6,727.50 to Fred G. Nagle Co. in full settlement of all claims against 
the United States. 

The files of this Department indicate that no payment of rent for 
the period April 1, 1942, to June 30, 1944, was made to the Nagle Co. 
by the Post Office Department for the reason that a change of owner- 
ship resulted in a situation whereby it was necessary that legal owner- 
ship of the premises be established; that, in the meantime, available 
balances of appropriations for such purposes had been covered into 
the Treasury by operation of law. The General Accounting Office 
has informally advised that the statutes of limitations prohibit a 
settlement of a claim for such sum. 

The Department used the premises during the period April 1, 1942, 
to June 30, 1944. Since it 1s not possible, for the reasons set. forth 
above, to pay the rental due the Fred G. Nagle Co., the Department 
recommends the enactment of H. R. 9028. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to the committee. 


Sincerely yours, 
Ase McGrecor, 
The Solicitor. 


(2) 


Untrep States SENATE, 
CoMMITTEE ON Lapor AND Pusiic WELFARE, 
July 20, 1956. 
Hon. James O, Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Mr. CuarrmMan: We are writing to call to your attention the 
bill in behalf of the Fred G. Nagle Company, H. R. 9028, which was 
passed by the House of Representatives July 17. 

This bill would enable the Secretary of the Treasury to pay a claim 
against the Post Office Department for services and space used in 
1942-1944. The House Report No. 2666 shows that there is no con- 
troversy over the amount or the fact that the Department used the 
premises. The sole problem was that claim was not made within the 
10-year period. 

Payroont for the period in question was originally withheld on 
change of ownership of the premises. Insufficient information was 
provided to the Post Office concerning the new owner, _ This informa- 
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tion was subsequently satisfactorily supplied, and subsequent rentals 
were paid. Through ignorance, apparently, proper claim was not 
entered for the interim period, however. 

The problem did not come to light until the death of the new owner 
of the premises. His estate, which was very small, was left. to his 
one The claim against the Government was part of the assets he 
eit her. 

Since there are no factual controversies in this case, we hope it will 
be possible for your committee to schedule the bill for passage before 
adjournment. 

Sincerely, 
Pat McNamara, 
(3) United States Senator. 
3 


Derrort, Micu., January 10, 1956. 
Hon. Louis C, Rasavt, 
Member of Congress, 
Washington, D. C. 

Dear Lov: You doubtless remember Fred Nagle. He died Sep- 
tember 11, 1954, leaving a very small estate, all of which goes to his 
sister who is now living at Carmel Hall in Detroit, and anything we 
can save for the estate will secure her living there in the future. 

Among the assets of the estate was a claim of $6,727.50 against the 
Post Office Department, for rent of a substation in the building at the 
corner of Adams and Park Boulevard, in Detroit, across the street 
from the Tuller Hotel to the north. 

In 1942, at the time of renewal of a lease by the Post Office Depart- 
ment, certain papers and figures were necessary to complete the deal. 
Fred delayed in getting these and the Post Office Department con- 
tinued occupying the premises without paying any rent. This com- 
menced in April 1942 and ended in June 1944, during which time they 
had agreed to pay and did not pay rent in the amount of $6,727.50. 
Fred conducted all operations through his company, the Fred G. Nagle 
Co., a Michigan corporation, and instead of cleaning the matter up 
and in the interim allowing the owners to go without their rent, Fred 
paid every month to the owners through his corporation the amount 
which the Post Office should have been paying. 

I knew nothing of all this until after his death. Mr. Benjamin 
Nucian, who was Fred’s right-hand man, then apprised me of the 
situation and I prepared a claim in the form of a letter which was 
mailed to the postmaster here on January 13, 1955. It was forwarded 
to the Post Office Department in Washington, or to the General 
Accounting Office. In any event, the claim reached and was passed 
upon by the General Accounting Office. 

That office returned the letter to the Fred G. Nagle Co., in whose 
name the claim was made, without any comment whatsoever, except 
to enclose a copy of Public, No. 820, 76th Congress, chapter 788, 3d 
session, H. R. 8150. This was an act providing for the barring of 
claims against the United States and it provided “That every claim 
or demand ‘against the United States cognizable by the General 
Accounting Office, under section 305 of the Budget and Accounting 
Act of June 10, 1921 (42 Stat. 24), and the Act of April 10, 1928 (45 
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Stat. 413), shall be forever barred unless such claims * * * shall be 
received in said office within ten full years after the date such claith 
first accrued.” This, of course, constitutes a refusal to: pay: | 

The Post Office Department is well aware of the facts. They know 
they never paid any rent whatsoever for these premises from April 
1942 through June 1944 and that the amount of. the rent therefor is 
the sum hereinbefore indicated, and it seems to me that it is an act of 
utter dishonesty for the Government of the United States to take that 
attitude. I could understand that attitude if the claim were disputed 
or in doubt but here the claim is not disputed and there is no doubt 
whatsoever about it. 

Under the arrangement by which the assets of the corporation were 
purchased, this claim was held out and assigned to Miss Nagle directly, 
after the claim was filed: and at a time when we were assured by an 
assistant postmaster here that there was no question but that the 
claim would be paid in full. 

As hereinbefore indicated, this is a large sum of money for a person 
who has little else. It might benecessary to have an act of Congress 
passed to provide for the payment of this sum, or it) might be that 
any Member of either House of Congress, with influence, can secure 
its payment. 

In the fall of 1955, I wrote Senator Pat McNamara with regard to it 
and, at that time, the General Accounting Office had taken no action 
whatsoever. Iam writing him again to ask him to use his good offices 
in the matter. 

Will you please see what you can do with this claim and it is only 
fair to tell you I am today asking Senator McNamara to do the same. 

You may be sure that Miss Nagle and I will both appreciate deeply 
anything you can do in the matter and that it will be a good act if 
ever there was one. 

I am enclosing an exact copy of the letter constituting the claim 
which was filed with the Post Office Department. 

With kindest personal regards, I am, 

Sincerely yours, 
Joun. J. SLoan. 
[Enclosure] 


Frep G. Naciz Co., 
Detroit, Mich., January 13, 19565. 
Mr. E. L. Baxer; 
Postmaster, Detroit, Mich. 
Dear Mr. Baker: This letter is a claim for rent due the Fred G. 
Nagle Co., 739 Penobscot Building, Detroit, Mich., for occupancy of 
uarters by the Grand Circus Park Station in the Park Avenue 
Building, Park Avenue, Detroit, under lease to the Post Office De- 
partment with Fred G. Nagle Co.,-Fred G. Nagle, its president, at- 
torney in fact for Lulu Weeks Wyman, Anne Wyman, and the Hugo 
Scherer Estate, Inc. The claim is for rental due and unpaid for the 
period April 1, 1942, to June 30, 1944, inclusive, at a rental of $2,990 
per annum. 
The original lease for the quarters was-with the Park Boulevard 
Co. by Joseph M. Welt, president, and Alfred I. Dreifus, secretary, 
covering the period June 2, 1939, to June 1, 1944, Title to the prop- 
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erty passed to Lulu Weeks Wyman, Clementine Hal Wyman, and 
Hugo Scherer Estate, Inc., on May 6, 1941; and assignment of the 
lease with the Post Office Department was made on the same date. 

The lease was extended from June 2, 1944, to August 31, 1944, by 
the Fred G. Nagle Co., attorney in fact for the owners, and a new 
lease was entered into September 1, 1944. Rent due on the lease 
was paid up to and including June 30, 1942. Rental payment for 
April, May, and June 1942, was refunded to the postmaster, Detroit, 
Mich., October 8, 1942, pending provision of documents to show cha 
in ownership, etc. Rent is, therefore, unpaid from April 1, 1942, 
to November 1, 1946, although the post office occupied the quarters 
during the lease term and after its expiration. 

A new lease was entered into November 29, 1946, between the Fred 
G. Nagle Co., its president, Fred G. Nagle, attorney in fact for Lulu 
Weeks Wyman, Anne Wyman, and the Hugo Scherer Estate, Inc., 
for the period September 1, 1944, to August 31, 1949, and upon pres- 
entation of proper certificates rental was received on November 9, 1946, 
covering the period from July 1, 1944, to November 1, 1946. The pe- 
riod from June 2 to August 31, 1944, was covered by extension agree- 
ment at the rate of the expired lease. 

Necessary documents to permit payment of rental were provided 
the Post Office Department October 1946 and payment of rental was 
authorized from July 1, 1944, and subsequent years. However, copy 
of a letter (exhibit A) herewith, dated September 30, 1946, from the 
General Accounting Office shows that rental for previous years would 
be paid by that Office upon receipt of a claim therefore. 

This letter is, therefore, our claim for rental for: 
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For convenience of review, we are attaching the following: 

1. Copy of letter from E. W. Buschman, Chief, Contract and Claim 
Section, to Walter Meyers, Fourth Assistant Postmaster General, 
Washington, D. C. 

2. Photostatic copy of assignment of lease and tenancies, dated 
May 6, 1941, as of October 10, 1940. 

3. Corporate resolution of the Fred G. Nagle Co. authorizing Ben- 
jamin Nucian, vice president of said company, to file this claim with 
the United States Post Office Department, for rents due said company, 
as attorney in fact for rental of premises occupied by the Grand Circus 
Park Avenue Building, Park Avenue, Detroit, Mich. 

Certain documents were previously submitted to the Post Office 
Department to support payment of rent under the lease and extension 
agreement previously described. 

Please verify this claim and certify its correctness to the Post Office 
Department in order that they may in turn certify the claim and for- 
ward it to the General Accounting Office for payment. 

Sincerely yours, 
BensaMiIn Nuctan, Vice President. 


O 
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Jury 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 2346] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2346) for the relief of Irmgard S. King, having considered 
the same, reports favorably thereon without amendment and recoim- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 20 
inclusive, of the Federal Employees’ Compensation Act in favor.o 
Irmgard S. King, of Colton, Calif., so as to permit the filing and 
consideration of her claim for compensation benefits under the remain- 
ing provisions of the Federal Employees’ Compensation Act arising 
out of the death of her husband on November 3, 1948, while serving 
on active duty as an officer of the United States Air Force. 


STATEMENT 


Mrs. King is the widow of an Air Force Reserve officer who drowned 
on November 3, 1948, while on active duty with the Air Force. Her 
claim, filed on January 17, 1955, was rejected by the Bureau of Em- 
ployees’ Compensation because it had not been filed within the 5- 
“oor statutory period. As a result the merits of Mrs. King’s claim 

ave never been passed upon. 

After a full consideration of the facts of this claim the committee 
is of the opinion that Mrs. King should be given the opportunity of 
presenting the matter to the Bureau of Employees’ Compensation 
for a decision on the merits. As disclosed by the affidavit appended 
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to..this report, Mrs. King was not aware that she might receive 
benefits under the Federal Employees’ Compensation Act. until she 
was. informed. of this by the person making the affidavit. Under the 
circumstances the committee finds the bill to be meritorious, and 
recommends its favorable consideration. 

Also attached, for the information of the Senate, is the report 
of the Department of Labor submitted in connection with a similar 
bill of the 84th Congress, together with other data pertaining to this 
claim. 


AFFIDAVIT 


I, Patricia A. Middaugh, knowing the following facts to be true, 
do make the following statement : 


That on or about November 15, 1954, Mrs. Irmgard S. King and I. 


did discuss benefits due dependents of deceased military personnel. 
Mrs. King expressed surprise and astonishment when she learned of 
the Federal Employees’ Compensation Act as being the basis for 

ayment of benefits to me as the widow of an officer of the Reserve 

orces of the United States. On a subsequent visit to Norton Air 
Force Base, I discussed with Mr. Albert J. Spencer, personal affairs 
counselor, Mrs. King’s situation. After hearing the facts, Mr. Spen- 
cer agreed to meet Mrs. King to discuss the possible application of 
the Federal Employees’ Compensation Act to her case. 


Parricta A. Mippaueu, Rialto, Calif. 
Subscribed and sworn to before me, this 22d day of December 1955. 
{sea} Ricwarp CaHn, 


Notary public in and for the County of San Bernardino, 


State of California. 
My commission expires May 4, 1958. 





AFFIDAVIT 


I, Albert J. Spencer, in connection with the legislation filed in behalf 
of Mrs. Irmgard S. King for the relief from the provisions contained 
in section 20 of the Federal Employees’ Compensation Act of Sep- 
tember 17, 1916, as amended, knowing the following facts to be true 
do make the following statement: 

That on December 16, 1954, Mrs. Irmgard S. King was counseled 
by me regarding the benefits extended under provisions of the Federal 
Employees’ Compensation Act of September 17, 1916, as amended, to 
beneficiaries of deceased members of the Reserve components of the 
Armed Forces of the United States. At that time, Mrs. King did 
state that her first knowledge of the existence of such benefits came as a 
result of conversation with Mrs. Patricia A. Middaugh, widow of 
the late 2d Lt. Barrie D. Middaugh, USAF Reserve. 

Apert J. SPENCER, 
Personal Affairs Counselor, 
Personal Affairs Section. 
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Subscribed and sworn to before me this 22d day of December 1955. 
[sEau | Ricuarp Can, 
Notary Public, in and for the County of San Bernardino, 
State of California. 
My commission expires May 4, 1958. 





Coton, Oautrr., March 21, 1965. 
Hon. Harry R. Suerparp, 
House of Representatives, Washington, D.C. 

Dear Mr. Suerrarp: I want to thank you again for the service 
you rendered me in 1950. At present I am receiving Veterans’ Ad- 
ministration compensation in the amount of $96.80 for the service- 
connected death of my husband Ist Lt. Keith R. King, AO02075009 
USAF Reserve, deceased November 3, 1948, for myself and our child 
Susan Angela King. The assistance you rendered in establishing my 
claim will always be remembered. 

Recently a close friend of mine, Mrs. Patricia Middaugh, lost her 
husband under similar circumstances. Assistance was extended her 
by the Personal Affairs Office, Norton Air Force Base in processin 
her claim for compensation. The Personal Affairs Office informe 
her of benefits under Veterans’ Administration and Federal Em- 
ployees’ Compensation Acts. As the benefits were substantially 
greater under Federal employees’ compensation, she elected to re- 
ceive those benefits and is now receiving 55 percent of her late 
husband’s pay and allowances, which is a great deal more than the 
$96.80 that I am receiving. She felt that my benefits should also be 
under this act. 

It was only in my conversations with Mrs. Middaugh that I learned 
of the existence of the Federal Employees’ Compensation Act and 
that the benefits extend to Reserve officers of the Armed Forces and 
their dependents. 

I visited the Personal Affairs Office at Norton Air Force Base 
where information regarding extent of coverage of the act was ex- 
oe to me and I was assisted in filing my claim for benefits under 
this act. 

Recently I received a letter from the Bureau of Employees’ Com- 
pensation, United States Department of Labor, bhomiape mi D. C., 
that my claim for benefits had been disallowed because of my failure 
to file a claim within 5 years of date of death of my husband. 

I am in the process of appealing my claim through the Personal 
Affairs Office, Norton Air Force Base, and I would like to take ad- 
vantage of your kind offer of further assistance. Any action which 
you might take on my behalf would be appreciated. I am enclosing 
copies of all action taken on my claim for your information. 

Sincerely, 
Mrs. Irmacarp S. Kina. 
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Untrep States Department or Lasor Emprorers’ CoMPENSATION 
Appeats Boarp 


Docket No. 55-419—BEC file No. X-946493 


In the Matter of the Application for Review of the Decision of the 
Bureau of Employees’ Compensation Under the Federal Employ- 
ees’ Compensation Act, as Amended (or Under an Extension of 
such Act), of Irmgard S. King, Appellant, Keith Rollo King, 
Deceased Officer; Department of the Air Foree (MeChord Aur 
Force Base, McChord Field, Wash.), Employing Establishment 


MEMORANDUM IN JUSTIFICATION OF THE Bureau's DEcIsION 


The Director of the Bureau of Employees’ Compensation, De- 
perement of Labor, respectfully submits this memorandum in. justi- 
cation of the decision of the Bureau in the within case: 

1. The appellant has claimed compensation for the death of Keith 
Rollo King, Air Force reservist, who died while serving on active 
duty on November 3, 1948. Claim for death benefits was filed on 
January 17, 1955. 

2. By compensation order dated January 26, 1955, the Director, 
Bureau of Employees’ Compensation, rejected the appellant’s claim 
for reason that it was not timely filed in accordance with the pro- 
visions of the Federal Employees’ Compensation Act. By letter 
dated March 4, 1955, the Bureau of Employees’ Compensation denied 
modification of the previous compensation order. 

3. It is respectfully submitted that the provisions of the Federal 
Employees’ Compensation Act concerning the maximum period of 
5 years within which claims must be filed after injury or death are 
mandatory and may not be waived by the Bureau. It is further 
submitted that the Director, Bureau of Employees’ Compensation, is 
without authority to adjudicate the merits of appellant’s case since 
her claim was not filed within the maximum of 5 years prescribed by 
the statute. 

4. The decision of the Director is consistent with the law and facts 
of this case and should be sustained. 

5. Oral argument is waived on behalf of the Director. 

6. The case record consisting of 19 numbered pages is attached. 

Respectfully submitted. 


Wm. McCactey, 
Director, Bureau of Employees’ Compensation. 
Dated April 29, 1955. 
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U. S. Derarrment or Lapor 
Empoyess’ Compensation Aprrats BoarD 
Docket No. 55-419. Date filed, March 30, 1955 
APpPLicATION FOR Review 


. Name of person filing appeal ; Mrs. Irmgard S. King. 

. Address : 860 Edgehill Drive, Colton, Calif. 

. Name of injured or deceased employee: Keith R. King, AO2075009, 
USAF Reserve. 

. Employing establishment: Department of the Air Force. 

. Date of injury: November 3, 1948. 6. Place of injury: Neah Bay, 
Wash. 

. Number of the case file in Bureau of Employees’ Compensation: 
X-946493. 

. Date of decision you are appealing: January 26, 1955. 

. Request is hereby made for review of the aforesaid decision issued 

by the Bureau of Employees’ Compensation, under the Federal 

Employees’ Compensation Act of September i, 1916, as amended, 

upon the following ground or grounds: (State the ific rea- 

sons for the appeal in accordance with par. 4 of the general 

instructions attached hereto.) 


Section 20 of the Federal Employees’ Compensation Act as 
amended and extended, provides as follows: 

“* * * Failure to give notice of injury or to file claim for compen- 
sation for disability or death within the time and in the manner 
prescribed by this Act shall not bar the claim of any person there- 
under if such claim is filed within five years after the injury or death 
and if the Administrator shall find (1) that such failure was dué'to 
circumstances beyond the control of the person claiming benefits, or 
(2) that such person has shown sufficient cause or reason in explana- 
tion thereof and material prejudice to the interest of the United 
States has not resulted from such failure; and upon such finding the 
Administrator may waive compliance with the applicable provisions 
of the Act.” 

It is felt that the Administrator did not exercise his discretion and 
“waive compliance with applicable provisions of the act” as provided 
in item (2) of section 20 of the Federal Employees’ Compensation 
Act based on the circumstances surrounding the filing of this claim. 
The facts are contained in a notarized letter sent to the Bureau of 
Employees’ Compensation on February 7, 1955. 

Failure to file a timely claim was doe to circumstances beyond my 
control and in no way prejudiced the interest of the United States. 


10. You are hereby advised that Hon. Harry R. Sheppard, Member 
of Congress, House of Representatives, Washington, D. C. is a 
duly authorized representative for the purpose of this appeal. 


< co “a oe co toe 


Inearp S. Krna. 
Marcu 28, 1955. 
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Untrep States DepaRTMENT oF LApor 
EmPioyeses’ CoMPpENSATION APPEALS BoarpD 


In the Matter of Irmgard S. King, Claiming as Widow of Keith Rollo 
King, and Department of the Air Force, McCloud Air Force Base, 
Wash. 


Docket No. 55-419; submitted on the record: decided May 25, 1955 


DeEcIsIOoN AND ORDER 


Before John E. Lawyer, Grace McGerr, Willard H. Shaffer. 

The Bureau of Employees’ Compensation entered a compensation 
order in the above entitled matter on January 26, 1955, rejectin 
ye claim for compensation benefits arising out of the death 
of her husband in November 1948, on the ground that the claim was 
not timely filed in accordance with the provisions of the Federal 
Employees’ Compensation Act. The Correctness of this order is the 
only issue presented. on this appeal. 

According to the record, Lt. Keith R. King died on November 3, 
1948, while serving on active duty as an officer of the United States 
Air Force in the vicinity of Neah Bay, Wash. Noclaim was filed for 
benefits provided by the act until January 17, 1955. Appellant con- 
tends that she had no knowledge of the Federal Employees’ Compen- 
sation Act prior to January 1955. Assuming that this contention is 
true in its entirety, the fact remains that the provisions of section 20 
of the act provide a maximum period of 5 years from the date of death 
during which a claim may be filed, and as the Board has so frequently 
held, this is a mandatory requirement which cannot be waived by the 
Bureau of Employees’ Compensation or by this Board? It is a pre- 
requisite of the law itself and can only be waived or extended through 
legislative action. In view of the express and specific nature of these 
provisions, the Board must affirm the order appealed from. 


ORDER 


Upon the findings of the Board and the entire case record filed by 
the Bureau of Employees’ Compensation in accordance with section 
501.3 (a), and pursuant to section 501.4 of the Regulations Governing 
Appeals (20 C, F. R., pts. 501, 502) the Employees’ Compensation 
Appeals Board hereby orders that : 

he compensation order issued by the Director, Bureau of Em- 
ployees’ Compensation, dated January 26, 1955, be and it hereby is 
affirmed. 

It is further ordered that the case record be returned to the Bureau, 

Dated, Washington, D. C., May 25, 1955. 

Joun E. Lawyer, Chairman. 
Grace McGerr, Member. 
Wittarp H. Suarrer, Member. 


1 Jn the Matter of Hugene W. Broadway, docket No. 51-154. 
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DepaRTMENT OF Lazor, 
OFFICE OF THE SECRETARY, 
Washington, October 24, 1956. 
Hon. Emanvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear ConcressMAN CeELLER: This is in further reply to your recent 
letter requesting my comments on H. R. 7487, a bill for the relief of 
Mrs. Irmgard 8. King. 

This bill, if enacted, would waive the time limitation of the Federal 
Employees’ Compensation Act (39 Stat. 742, as amended) in favor 
Mrs. Irmgard 8S. King with respect to the filing of notice of injury 
and claim for compensation. However, no benefits would accrue 
prior to enactment of the bill. 

The records of the Bureau of Employees’ Compensation indicate 
that Mrs. King is the widow of an officer who drowned on November 
8, 1948, while on active duty with the United States Air Force, 
However, she did not file a claim for compensation until January 17, 
1955. Since her claim was not filed within the maximum statutory 
period of 5 years, the Bureau of Employees’ Compensation rejected 
it, and this decision was upheld by the Employees’ Conmunesdiaan Ap- 
peals Board. Therefore the merits of the case have not been con- 
sidered. 

Due to the fact that Mrs. King’s late husband was a Reserve officer 
on active peacetime duty with the Armed Forces at the time of his 
death, she could have sought benefits either from the Veterans’ 
Administration or under the Federal Employees’ Compensation Act. 
It is my understanding that she applied for and was awarded vet- 
erans’ benefits which she is currently receiving. Therefore, Mrs. 
King has not been without compensation. Rather, she has been re- 
ceiving one type of benefit which the Congress has heretofore deemed 
adequate. At the time of her husband’s death, the veteran’s death 
benefits were pecuniarily more advantageous than those of the Com- 
pensation Act, though the latter were raised by the 1949 amendments 
to the act. 

I would not favor the enactment of a proposal which would pro- 
vide preferential treatment for a single individual in a group of per- 
sons similarly situated unless the Congress shoud find extenuating 
circumstances which would justify waiving the time limitations in 
this particular case. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James P. MitTcHELL, 
Secretary of Labor. 
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85TH CONGRESS ' SENATE ; 


1st Session N 0: 663 





ROBERT M. DECKARD 


JULY 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany Hy, R. 2347] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2347) for the relief of Robert M. Deckard, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Robert M. Deckard 
of San Bernardino, Calif., the sum of $1,650.50 for the loss of his per- 
sonal property in a fire which totally destroyed the quarters occupied 
by him at the Far East Air Materiel Command Airbase in Japan on 
April 8, 1950. 

STATEMENT 


It appears from a report from the Department of.the Air Force, 
printed in full below, that the claimant was a custodian employed by 
the Civilian Club, a nonappropriated fund. activity, authorized by 
Headquarters, Far East Air Materiel Command, and had been .as- 
signed to quarters in the civilian housing area of the Far East Air Ma- 
teriel Command Airbase, Tachikawa, Japan. On April 8, 1950, at 
approximately 8.p. m., a fire completely destroyed the building in 
which Mr. Deckard resided. Although the base and Japanese fire de- 
“ange ore answered the alarm promptly, the fire spread rapidly aided 

y a fairly strong wind. Before the fire could be brought under con- 
trol, four 2-story frame buildings and contents were totally destroyed, 
including the quarters of Mr. Deckard and his uninsured clothing and 
other personal property located therein. A board of officers found that 
the fire was of undetermined origin. 

The Military Personnel Claims Act of 1945, as amended; authorizes 
the Secretaries of the Army, Navy, and Air Force to settle and pay 
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claims for the loss of or damage to personal property of military per- 
sonnel and civilian employees of the respective military departments 
where the damage or loss occurred incident to the claimant’s Govern- 
ment service. However, there is no authority to consider claims for 
loss of personal property to civilians, such as Mr. Deckard, who are not 
employees of the military departments or the Department of Defense 
within the meaning of this act. Mr. Deckard’s salary was paid from 
sundry funds derived by means of dues and assessments of the indi- 
vidual members of the Civilian Club. 

In this instance, therefore, the military departments were able to 
a and pay claims filed by their military personnel and civilian 
employees as a result of this fire, but there is no statute under which 
payment to Mr. Deckard could be made because there was no sub- 
stantiating evidence that the fire and resulting loss were caused by an 
employee of the Government acting within the scope of his employ- 
ment. 

The claimant submitted a claim to the Air Force on May 4, 1950, 
and in support of his claim Mr. Deckard submitted to the Air Force 
an inventory of the personal property yhich he lost as a result of the 
fire. The aggregate amount he claimed was $1,700.50. Although 
his claim is not cognizable under the claims statutes, which permitted 
the Air Force to pay claims involving the military personnel, the 
Department of the Air Force processed his claim for purpose of 
evaluation on the same basis as the military personnel and civilian 
employees in order that a processed inventory might be presented to 
Congress for consideration on the merits of the instant bill. Under 
such circumstances the claim was evaluated and adjudicated, and a 
determination was made that he would be entitled to the sum of 
$1,650.50 as just compensation had he, in fact, been a civilian employee 
of the Air Force. 

The Department of the Air Force recommends the enactment of the 
bill in this amount. The House has amended the bill in accordance 
with the Air Force recommendation. 

The committee believes that the proposed legislation as amended 
by the House is meritorious and recommends it favorably. 

Attached and made a part of this report are (1) a letter from the 
Department of the Air Force, dated April 27, 1956, in regard to a simi- 
lar bill for this claimant in the 84th Congress, and (2) a schedule of the 
claimant’s property which was lost. 


DEPARTMENT OF THE AiR Force, 
Washington, April 27, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CnatrmMan: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 1986, 84th 
Congress, a bill for the relief of Robert M. Deckard. 

The purpose of H. R. 1986 is to provide for the payment of the sum 
of $1,700.50 to Robert M. Deckard in full settlement of all claims 
against the United States for the loss of his personal property, which 
occurred as the result of a fire in the Government quarters to-which he 
had been assigned by the Air Force on April 8, 1950. 
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Mr. Deckard was a custodian employed by the Civilian, Club, a 
nonappropriated fund activity, authorized by Headquarters, Far East 
Air Materiel Command, and had been assigned to quarters in the 
civilian housing area of the Far East Air Materiel Command Airbase, 
Tachikawa, Japan. On April 8, 1950, at approximately 8 p. m., a 
fire completely destroyed the building in which Mr. Deckard resided. 
Although the base and Japanese fire departments answered the alarm 

romptly, the fire spread rapidly aided by a fairly strong wind. 

efore the fire could be brought under control, four 2-story frame 
buildings and contents were totally destroyed, including the quarters 
of Mr. Deckard and his uninsured clothing and other personal prop- 
erty located therein. A board of officers found that the fire was of 
undetermined origin. 

The Military Personnel Claims Act of 1945, as amended, authorizes 
the Secretaries of the Army, Navy, and Air Force to settle and pay 
claims for the loss of or damage to personal property of military per- 
sonnel and civilian employees of the respective military departments 
where the damage or loss occurred incident to the claimant’s Govern- 
ment service. However, there is no authority to consider claims for 
loss of personal property to civilians, such as Mr. Deckard, who are 
not employees of the military departments or the Department of 
Defense within the meaning of this act. Mr. Deckard’s salary was 
paid from sundry funds derived by means of dues and assessments of 
the individual members of the Civilian Club. 

In this instance, therefore, the military departments were able to 
accept and pay claims filed by their military personnel and civilian 
employees as a result of this fire, but there is no statute under which 
payment to Mr. Deckard could be made because there was no sub- 
stantiating evidence that the fire and resulting loss were caused by 
an employee of the Government acting within the scope of his 
employment. 

In support of his claim of May 4, 1950, Mr. Deckard submitted to 
the Air Force an inventory of the personal property which he lost as 
a result of the fire. The aggregate amount he claimed was $1,700.50. 
Although his claim is not cognizable under the claims statutes, in 
order to assist Congress in considering the merits of this bill, the 
claim was processed by the Air Force claims personnel for purposes of 
evaluation on the same basis as.if Mr. Deckard actually were a civilian 
employee of the Air Force. Under such circumstances, the claim was 
evaluated and adjudicated, and a determination was made that he 
would be entitled to the sum of $1,650.50 as just compensation had he, 
in fact, been a civilian employee of the Air Force. 

The Department of the Air Force has noted that a case similar to 
this was paid through the authority of private relief legislation. 
S. 214, 88d Congress, establishing payments for two Red Cross em- 
ployees was enacted as Private Law 319, 83d Congress. Therefore, 
this Department would have have no objection to enactment of H. R. 
1986 provided it is amended to establish the loss as $1,650.50 rather 
than $1,700.50. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Sincerely yours, 
Davw S. Samira, 
Assistant Secretary of the Air Force. 
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ROBERT M. 
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LEONA C. NASH 
JuLy 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2678] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2678) for the relief of Leona C. Nash, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that, for the 
purposes of all laws administered by the Veterans’ Administration, 
Leona C. Nash shall! be held and considered to have validly married 
George J. Nash ( Veterans’ Administration claim No. XC1342436.) 


STATEMENT 


Records of the Vetrans’ Administration disclose that Leona C. Nash 
married one Walter Henry in February 1926, and on December 16, 
1927, she was divorced from him in the circuit court of Giles County, 
Va. The decree of absolute divorce dissolving the claimant’s prior 
marriage included a provision that neither party may remarry until 
a period of 6 months had elapsed from the date of entering of the 
decree. While under such disability, Leona C. Nash went through 
a ceremonial marriage with the veteran, George J. Nash, in the State 
of Virginia on June 15, 1928. Leona Nash lived with George J. Nash 
until his death on January 20, 1954, a period of 26 years. 

The claimant filed a claim for compensation with the Veterans’ 
Administration as the widow of a World War I veteran. Her claim 
was denied on the ground that the claimant was under disability to 
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contract marriage when she went through the marriage ceremony 'with 
the veteran; that such marriage was void, and that she should not be 
recognized as his legal widow for purposes of laws administered by 
the Veterans’ Administration. This opinion was approved by the Gen- 
eral Counsel of the Veterans’ Administration. 

Mrs. Nash states in an affidavit dated October 8, 1955, that the mar- 
riage license was secured from the clerk of the circuit court of Giles 
County, Va., on June 15, 1928, by George J. Nash, and at the time, to 
her knowledge, there was nothing said that the marriage should not 
take place on that date. She also states that she was not aware of the 
waiting period of 6 months in the decree granting her a divorce. How- 
ever, it was her understanding then, and is now, that her marriage 
to George Nash was legally sound, and they lived together as husband 
and wife from June 15, 1928, until his death on January 20, 1954. 

In connection with the disallowance of her claim on the basis that 
she had not been divorced from Walter Henry for 6 months, the com- 
mittee is informed that the time covered only lacked 4 hours of being 
the full 6 months. 

The Veterans’ Administration, in a report submitted on a similar 
bill of the 84th Congress, opposes enactment of this legislation on the 
ground that favorable consideration would amount to the singling 
out for special] legislative treatment of this claimant to the exclusion 
ot other cases which must be denied where similar circumstances exist, 
and that to grant such preferential treatment would be discriminatory 
and might serve as a precedent for like treatment of similar cases. 

The committee is constrained to disagree with the position taken 
by the Veterans’ Administration respecting this claim. The com- 
mittee, of course, does not quarrel with the interpretation of the law 
as expressed by the Veterans’ Administration. However, the com- 
mittee does feel that favorable consideration of this proposed legisla- 
tion would in nowise create a precedent, in that the committee cannot 
conceive of many similar instances where a person would be deprived 
of benefits because of a mere 4 hours. It appears that this woman 
entered into this marriage with the veteran in good faith and believed 
that there was no disability existing at the moment the marriage was 
entered into. The committee does not believe it equitable to foreclose 
this widow from applying for compensation because of the failure of 
awaiting 4 hours before entering into the marriage contract. In con- 
sidering this legislation favorably, the committee deems it important to 
note that the bill is not designed to require payment of any benefits 
which this widow may be entitled to under veterans’ regulations for 
any period prior to the date of her filing her application for such bene- 
fits with the Veterans’ Administration. Accordingly, the committee 
recommends favorable consideration of H. R. 2678, without amend- 
ment. 

Attached hereto and made a part hereof is a report submitted by 
the Veterans’ Administration on a similar bill of the 84th Congress. 
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Veterans’ ADMINISTRATION, 
ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., July 20,1956. 
Hon. EMAanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetrer: This has further reference to your request for a 
report by the Veterans’ Administration on H.R. 4409, 84th Congress, 
a bill for the relief of Leona C. Nash, which provides as follows: 

“That, for the purposes of all laws administered by the Veterans’ 
Administration, Leona C. Nash shall be held and considered to have 
validly married George J. Nash ( Veterans’ Administration claim No. 
XC1342436).” 

The veteran, George J. Nash, XC-1342436, an honorably discharged 
veteran of World War I, died in the State of Virginia on January 20, 
1954. The decree of absolute divorce dissolving the claimant’s 
(Leona C. Nash’s) prior marriage to one Walter Henry, granted De- 
cember 16, 1927, included a provision that neither party may re- 
marry until a period of 6 months had elapsed from the date of entering 
of the decree. While under such disability, she subsequently went 
through a ceremonial marriage with the veteran in the State of Vir- 
ginia on June 15, 1928. 

In considering the claim of Leona C. Nash for compensation or 
pension, the case was referred to the chief attorney, Veterans’ Ad- 
ministration regional office, Philadelphia, Pa., for an opinion as to 
whether she may be recognized as the veterans’ legal widow. On the 
basis of cited Virginia authority, the acting chief attorney expressed 
the opinion that the claimant was under disability to contract marriage 
when she went through the marriage ceremony with the veteran; that 
such marriage was void; and that therefore she may not be recognized 
as his legal widow for purposes of laws administered by the Veterans’ 
Administration. This opinion was approved by the General Counsel 
of the Veterans’ Administration. 

By letter dated April 6, 1954, the claimant was informed of the 
disallowance of her claim for compensation or pension on the ground 
above-stated, and she was further advised of her right to appeal to 
the Administrator of Veterans’ Affairs at any time within i, year 
from the date of that letter. There is no record that such an appeal 
was filed. 

After receipt of the committee’s request for a report, further de- 
velopment of the evidence was made in order to ascertain whether, 
after removal of the impediment to marriage, a common-law marriage 
arose between the claimant and the veteran. This established that 
the claimant and the veteran resided only in States which do not 
recognize common-law marriages. The General Counsel, in recon- 
sidering the case on the basis of this evidence, determined on June 27 
1955, that a common-law marriage did not arise between them; and 
further that no change is warranted in the conclusion that she may 
not be recognized as the widow of the veteran. 

The act of May 13, 1938 (53 Stat. 352), as amended (38 U. S. C. 
505a), provides that for the purpose of payment of compensation or 
pension under the laws administered by the Veterans’ Administra- 
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tion, marriages,shall be proven as valid marriages according to the 
law of the place where the parties resided at the time of marriage or 
the law of the place where the pe resided when the right to com- 
pensation or pension accrued. In this case the veteran and the claim- 
ant went through a marriage ceremony in the State of Virginia, and 
the veteran died in the State of Virginia. In order that the claim- 
ant may be recognized as the legal widow of the veteran for death com- 
pensation or pension purposes, the existence of a valid marriage under 
the requirements of the mentioned law must be established. Other 
factors, such as good faith or the length of cohabitation between the 
veteran and the claimant do not alter the legal status of their marriage 
and do not permit, the Veterans’ Administration to ignore the provi- 
sions of law which require that a claimant establish her status as a 
legal widow as a prerequisite to entitlement to benefits granted under 
laws administered by the Veterans’ Administration. 

It may be noted that the denial of benefits in this case is not deter- 
minative of the marital status of the claimant, except as it may affect 
her claim for benefits under laws administered by the Veterans’ Ad- 
ministration based on the military service of the veteran. 

H. R. 4409, if enacted, would be a-conclusive determination by 
legislative action that for the purposes of all laws administered by the 
Veterans’ Administration, Leona C. Nash shall be held and considered 
to have validly married the veteran. It appears that enactment of 
the bill would render her potentially eligible, upon application, to 
prospective payment of non-service-connected death pension in the 
amount of $50.40 monthly. Before any payment could be authorized, 
of course, it would be necessary for the Veterans’ Administration to 
determine whether the claimant meets all requirements of governing 
laws other than the requirement that she be the lawful widow of the 
veteran, which requirement would be satisfied by H. R. 4409, if en- 
acted. It is assumed in this connection that, if such requirements are 
met, the bill is not designed to require payment for any period prior 
to the date of filing of the mentioned application. 

Attention is invited to section 131 of the Legislative Reorganization 
Act of 1946 (60 Stat. 831), which provides in pertinent part as follows: 


No private bill or resolution (including so-called omnibus 
claims or pension bills), and no amendment to any bill or res- 
olution, authorizing or directing (1) the payment of money 
* * * for a pension * * * shall be received or considered in 
either the Senate or House of Representatives. 


There appears to be for consideration the question as to whether H. R. 
4409 is consistent with the congressional policy expressed in the quoted 
section. 

The circumstances of the case have been carefully considered. No 
reason is apparent why it should be singled out for special legislative 
treatment to the exclusion of other cases which must be denied where 
similar circumstances exist. To grant such preferential treatment 
would be discriminatory and might serve as a precedent for like treat- 
ment of similar cases. In this connection, attention of the committee 
is invited to a general bill, H. R. 6889, 84th Congress, which is pend- 
ing before the House Committee on Veterans’ Affairs, That bill pro- 
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that where it is established by evidence satisfactory to the Ad- 
ministrator of Veterans’ Affairs that a woman entered into a ceremon- 
ial marriage with a veteran and fived with him for 10 or more years 
thereafter in the full belief that there was no impediment to their mar- 
riage and who, except for the invalidity of such marriage meets 
all other requirements for entitlement to death compensation or pen- 
sion as his widow, such woman shall be awarded these benefits in the 
same manner as if her ceremonial marriage to him were valid unless to 
do so would require concurrent payment of death compensation or pen- 
sion to more than one person as the widow of the veteran. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
oe" : 

incerely you 
7 enor H. V. Hierxy, Administrator. 


O 
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Jury 18 (legislative day, Juty 8), 1957.—-Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3276] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3276) for the relief of Edwin K. Fernandez, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and _ direct 
the Secretary of the Treasury to pay the sum of $1,910.40 to Edwin 
K. Fernandez, of Honolulu, Oahu, T. H., in full settlement of all 
his claims against the United States for the loss of personal property 
loaned to the Department of the Army in August 1943 and never 
returned. 

STATEMENT 


The records of the Department of the Army show that in 1941 Mr. 
Edwin K. Fernandez had a number of bleachers constructed for a 
circus. Following the outbreak of World War II, the circus was 
closed down and the bleachers were then placed in storage. On 
August 10, 1943, Mr. Fernandez loaned a number of the bleachers to 
the special service officer, Headquarters, 305th Coast Artillery Bar- 
rage Balloon Battalion, stationed on the island of Oahu, T. H. A 
receipt for the bleachers was delivered to Mr, Fernandez. The loan 
of the property was made for an unspecified and unlimited time, but 
it was understood that the bleachers were to be returned to Mr. 
Fernandez in good condition. The bleachers were used for an open 
air theater in the area adjacent to Fort Kamehameha. Fort 
Kamehameha was then and continuously since has been an Army 
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installation. It was understood by Army authorities that the bleach- 
ers were to be returned to the owner on his request. In 1946, Mr. 
Fernandez needed the bleachers for a circus and made a at 
various governmental agencies; however, the bleachers could not be 
located. It can, therefore, be reasonably assumed that the bleachers 
were disposed of some time prior to 1946 without the knowledge or 
consent of the claimant. Exhaustive efforts by Army authorities to 
locate the bleachers have proven fruitless, Their disappearance is 
conclusively established in a report submitted by the Honolulu area 
engineer. 
n September 19, 1955, Mr. Fernandez filed a claim with the De- 

artment of the Army in the amount of $2,115 for the loss of the 
Gleacherd. The only statute available to the Department for the con- 
sideration of Mr. Fernandez’ claim-was the act of July 3, 1943 (57 
Stat. 372), as amended (31 U.S. C. 223b). Until recently, that act 
provided that a claim submitted for consideration under said statute 
would be barred unless presented within 1 year after the cause of 
action arose. Public Law 446, 84th Congress, March 29, 1956, 
amended the above act to extend the period of limitation to 2 years, 
and provided further that if a claim arose in time of war or armed 
conflict, it might, on good cause shown, be considered if presented 
within 2 years after the war or armed conflict terminated. Although 
the Army failed to comply with the claimant’s request for the return 
of the bleachers in 1946 because they could not be located, no formal 
claim was filed by Mr. Fernandez until September 19, 1955. The 
claim was necessarily disapproved by that Department. Had the 
claim been timely filed, it would have been payable in the amount of 
$1,910.40—$1,610.40 estimated cost of the bleachers, and $300 trans- 
portation charges. There is no other statute or appropriation avail- 
able to the Department of the Army for the payment of Mr. Fer- 
nandez’ claim, and there is no method by which the claimant may be 
ee for his loss except by private relief legislation for his bene- 

t. 

The Department of the Army, in reporting on a similar bill of the 
84th Congress, stated in part as follows: 


There is no legal basis for the payment of any amount to 
Mr. Fernandez for the loss sustained by him; however, the 
Department of the Army is of the opinion that he is equi- 
tably entitled to reimbursement for his loss which occurred 
through no fault or neglect on his part. Accordingly, the 
Department of the Army would have no objection to the 
enactment of this bill. 


The committee concurs in the views expressed by the Department 
of the Army that this legislation be favorably considered. It is un- 
disputed that the claimant’s property was taken by the Department 
of the Army and disposed of without the knowledge or consent of 
the claimant. While the claimant did not file a timely claim, never- 
theless the committee is of the opinion that this claimant is equitably 
entitled to reimbursement for his loss and, accordingly, the committee 
recommends favorable consideration of this legislation, without 
amendment. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Army on a similar bill of the 84th Congress, 
and other evidentiary data relating to this claim. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., December 12, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: Reference is made to your request for the views 
of the Department of the Army with respect to H. R. 11972, 84th 
Congress, a bill for the relief of Edwin K. Fernandez. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury not 
otherwise appro rinthdl: the sum of $2,115 to Edwin K. Fernandez, 
of 1094 South King Street, Honolulu, Oahu, Hawaii, to compensate 
him for the loss of property loaned to the Department of the Army in 
August 1943.” 

The Department of the Army has no objection to the above- 
mentioned bill provided it is amended as hereinafter recommended. 

The records of the Department of the Army show that in 1941 
Mr. Edwin K. Fernandez had a number of bleachers constructed for 
a circus. Following the outbreak of World War II, the circus was 
closed down and the bleachers were then placed in storage. On 
August 10, 1943, Mr. Fernandez loaned a number of the bleachers to 
the special service officer, Headquarters, 305th Coast Artillery Bar- 
rage Balloon Battalion, stationed on the island of Oahu, T. 
receipt for the bleachers was delivered to Mr. Fernandez. The loan 
of the property was made for an unspecified and unlimited time, but 
it was understood that the bleachers were to be returned to Mr. 
Fernandez in good condition. The bleachers were used for an open 
air theater in the area adjacent to Fort Kamehameha. Fort Kame- 
hameha was then and continuously since has been an Army installa- 
tion. It was understod by Army authorities that the bleachers were 
to be returned to the owner on his request. In 1946, Mr. Fernandez 
needed the bleachers for a circus and made inquiry at various gov- 
ernmental agencies; however, the bleachers could not be located. It 
can, therefore, be reasonably assumed that the bleachers were disposed 
of some time prior to 1946 without the knowledge or consent of the 
claimant. Exhaustive efforts by Army authorities to locate the 
bleachers have proven fruitless. Their disappearance is conclusively 
established in a report submitted by the Honolulu area engineer. 

On September 19, 1955, Mr. Fernandez filed a claim with the De- 
partment of the Army in the amount of $2,115, for the loss of the 
bleachers. The only statute available to the Department for the 
consideration of Mr. Fernandez’ claim was the act of July 3, 1943 
(57 Stat. 372), as amended (31 U.S. C. 223b). Until recently that 
act provided that a claim submitted for consideration under said 
statute would be barred unless presented within 1 year after the 
cause of action arose. Public Law 446, 84th Congress, March 29, 
1956, amended the above act to extend the period of limitation to 
2 years, and provided further that if a claim arose in time of war or 
armed conflict, it might on good cause shown be considered if pre- 
sented within 2 years after the war or armed conflict terminated. 
Although the Army failed to comply with the claimant’s request for 
the return of the bleachers in 1946 because they could not be located, 
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no formal claim was filed by Mr. Fernandez until September 19, 
1955. The claim was necessarily disapproved by this Department. 
Had the claim been timely filed it would have. been payable in the 
amount of $1,910.40 ($1,610.40, estimated cost of the bleachers; and 
$300, transportation charges). There is no other statute or appro- 
priation available to the Department for the payment of Mr. Fer- 
nandez’ claim, and there is no method by which the claimant may 
be reimbursed for his loss except through private relief legislation 
for his benefit. There is no legal basis for the payment of any 
amount to Mr. Fernandez for the loss sustained by him; however, the 
Department of the Army is of the opinion that he is equitably en- 
titled to reimbursement for his loss Shick occurred through no fault 
or neglect on his part. Accordingly, the Department of the Army 
would have no objection to the enactment of this bill if it is amended 
to provide for an award to Mr. Fernandez in the amount of $1,910.40. 

The cost of this bill, if enacted as hereinbefore recommended, will 
be $1,910.40. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


Hono.utv, August 21, 1954. 
Mrs. Berry Farrineton, 
Hawaii’s Delegate to Congress, 
Washington, D.C. 

Dear Mrs. Farrrncton: Enclosed find a photostat copy of receipt 
I have for bleacher seats I loaned to the Special Service Department 
during the war. I fought them for a couple of years for the return of 
my. bleachers. The Department at Hickam Field gave me the run- 
around then I went to Shafter and again I went the rounds. I spoke 
to a man who had come from Washington and he promised to get 
them back for me or replace them for me. I didn’t hear from the 
Department and in the meantime I lost my receipt so I gave up. Now 
I have found my receipt and I would like you to do something for 
me. These bleachers cost me a lot of money and I see no reason wh 
Tincle Sam doesn’t pay me for them or give some back to me. 
sure had to sell some of my property to pay Uncle Sam what I owe 
him. 

Was happy to read of your announcement of being a candidate for 
the coming election. Will always help as I have always with Joe. 
Good luck. 

Yours very truly, 
E. K. Fernanvez. 


EDWIN K. FERNANDEZ 5 


Honotutv, September 15, 1956. 
Mr. FrrepMan, 
Legal Department, Fort Shafter, Honolulu, T. H. 

Dear Mr. Frrepman: Have been figuring on my lost bleachers. 
The bleachers were loaned to the service and 22 stringers, 22 large- 
size jacks, and 22 medium-size jacks were never returned. I am 
filing a claim of: 





58 stringers 13 high, at 906 Gnel....nncnenccnsditininnnimiaimmmnn $1, 210 
38 lareecine jacks, at $15 eech......a.nccccnsncnnnnsineieieeneninn 330 
33 medium-sise jacks, Ot SIBBO ee lennsicisisiecisrsntrssiniindinteintsteninnninainians 275 
Crvntiand | Cel tt cree cress senttenneestssnccieneienentnnnticlastnlinaln ateiaaniasinmaiaeniaeisaaiaianinlias 300 

"TOCA ... ...<:csurtasctsenentninnmniniantiniame al 2,115 


=~ above figures are less than half of what it takes to replace them 
today. 
Your very truly, 

E. K. Fernanpez. 





Heapquarters 305TH Coast ARTILLERY, 
Barrage Batwoon Barrarion, 
OFFICE OF THE SPECIAL SERVICE OFFICER, 
August 10, 1943. 
Memorandum : 
Received from Mr. E. K. Fernandez, the following bleacher parts: 
30 each horses, size 1 
30 each horses, size 2 
30 each horses, size 3 
30 each horses, size 4 
30 each stringers 
Rosert C. Becker, 
First Lieutenant, 305th CA, Special Service Officer. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3572] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3572) for the relief of Mrs. Mary Jane Russell, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bil do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Mrs. Mary Jane 
Russell, of Casscoe, Ark., the sum of $2,000 in full settlement of all 
claims against the United States arising out of the failure of the De- 

artment of the Army to forward premiums ‘to the Armed Forces 
Mutual Life Insurance Co., San Antonio, Tex:, from the pay account 
of her son, Ernest L. Buchanan, who was killed in action in Korea. 


STATEMENT 


Mrs. Mary Jane Russell’s son, Ernest L. Buchanan, enlisted in the 
Army on March 17, 1948. On March 1, 1950, before he was sent 
overseas, he executed an authorization for am allotment of $8.34 to be 
paid monthly to the Armed Forces Mutual Life Insurance Co. in 
San Antonio, Tex., as the premium on a $2,000 life-insurance policy of 
which his mother, Mrs. Mary Jane Russell was the sole beneficiary. 
Private Buchanan was killed in action at, Waegwan, Korea, on August 
17, 1950. However, due to administrative failure within the Depart- 
ment of the Army this authorization for an allotment for insurance 
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was temporarily lost and not found until after the veteran’s death. 
When the error was discovéred a check for the amount of the premiums 
was sent to the Armed Forces Mutual Life Insurance Co., but,that com- 

any disclaimed liability on the ground that its insurance lability was 
yased solely upon the receipt of the premiums due on the policy before 
death of the person insured. This stand was upheld by the Texas 
Board of Insurance Commissioners. 

Since the insurance was prevented from being effective solely as the 
result of an error in the Department of the Army, there is no way for 
Mrs. Russell to recover other than by granting the relief provided for 
in H. R. 3572. 

The Department of the Army in its report dated June 7, 1956, 
states as follows: 


As the loss of the proceeds was caused solely by adminis- 
trative failure on the part of the United States Army, and 
was in no way contributed to by Mrs. Russel, or her son, 
Private First Class Buchanan, the Department of the Army 
has no objection.to the enactment of this legislation. The 
Congress has on occasion favorably considered private re- 
lief legislation where insurance benefits have been denied 
because of acts or omissions of agents of the United States. 
A recent example is Private Law 115, 84th Congress, for the 
relief of the estate of William B. Rice. 


After a careful consideration, the committee concurs in the recom- 
mendation of the Department of the Army. 

The report of the Soden of Representatives states that an attorney 
is entitled to a fee in this case and therefore the committee has re- 
tained such a proviso in the bill. 

Attached hereto for the information of the Senate is the report 
of the Department of the Army submitted in connection with similar 
bills of the 84th Congress. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., June 7, 1966. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your letters inclosing 
copies of H. R. 8651 and H. R.-9115, 84th Congress, similar bills for 
the relief of Mrs. Mary Jane Russell, and requesting reports on the 
merits of the bills. 

These bills provide as follows: 

“That the Secretary of the Treasury is authorized and directed to 

ay, out of any money in the Treasury not otherwise appropriated, to 
Mrs. Mary Jane Russell, Casscoe, Arkansas, [Casscoe, Arkansas, is 
the address shown in H. R. 8651, while Grant, Alabama, is the address 
shown in H. R. 9115] the sum of $2,000. The payment of such sum 
shall be in full settlement’of all claims of the said Mary Jane Russell 
against the United States arising out of the failure of the ee 
of the Army to forward to the Armed Forces Mutual Life Insurance 
Company, San Antonio, Texas, premiums under a class E allotment 
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from the pay account of her son, Ernest L. Buchanan, RA17235639, 
who died while serving in the Armed Forces of the United States in 
Korea. Such premiums were intended to be applied on a life insurance 
policy issued by that company to the said Ernest L. Buchanan who 
designated his mother, Mrs. Mary Jane Russell, as sdéle beneficiary.” 

The Department of the Army interposes no objection to H. R. 8651 
or H. R. 9115, provided only one of the bills is enacted. 

Records of the Department of the Army show that Pfc. Ernest L. 
Buchanan, RA17235639, the son of Mrs. Mary Jane Russell, was born 
on December 16, 1928, at Newport, Ark. He enlisted in the United 
States Army on March 17, 1948, and was killed in action at Waegwan, 
Korea, on August 17,1950. On March 1, 1950, before shipping over- 
seas, Private First Class Buchanan executed an authorization for an 
allotment in the amount of $8.34 to be paid monthly to the Armed 
Forces Mutual Life Insurance Co., San Antonio, Tex., as the premium 
on a $2,000 life-insurance policy, No. 0-3886, of which his mother, Mrs. 
Mary Jane Russell, was sole beneficiary. However, due to administra- 
tive failure within the Department of the Army this authorization 
was temporarily lost and was not found until after the death of Private 
First Class Buchanan and consequently the allotment was never paid. 
Subsequent to the death of Private First Class Buchanan and after 
Mrs. Russell had received from the United States Army all arrearages 
of pay owing her son, including the amount which should have been de- 
ducted for the allotment, this error was discovered and a check in the 
amount of $58.38 was forwarded to the Armed Forces Mutual Life In- 
surance Co. by the Army. The insurance company returned the check 
and disclaimed liability, and, on January 30, 1952, the Board of In- 
surance Commissioners of the State of Texas informed the Army that 
this position was legally correct in view of the decision in Spyra v. 
Government Personnel Mutual Life Insurance Company (236 S. W. 
2d 218 (1951) ), which held in effect that the agreement between the 
serviceman and the Army Finance Office does not in any way affect the 
liability of the insurance company which is solely grounded upon the 
receipt of the premiums due on the policy. 

There is no method except private relief legislation by which Mrs. 
Russell, as beneficiary of the policy, may recover for this loss of $2,000 
caused by administrative error on the part of the Army. The claim 
may not be considered under the act of July 3, 1943, as amended (31 
U. S. C. 223b), because the proceeds of an insurance policy, which 
lapsed through nonpayment of premiums do not constitute “property.” 
The claim may not be considered administratively under the terms of 
the Federal Tort Claims Act, as amended (28 U. S. C. 2671), as the 
amount involved exceeds $1,000, and the 2-year period in which suit 
may be filed under that act expired on August 16, 1952, 2 years after 
the death of Private First Class Buchanan. 

As the loss of the proceeds was caused solely by administrative 
failure on the part of the United States Army, and was in no way con- 
tributed to by Mrs. Russell, or her son, Private First Class Buchanan, 
the Department of the Army has no objection to the enactment of this 
legislation. The Congress has on occasion favorably considered 
— relief legislation where insurance benefits have been denied 

ecause of acts or omissions of agents of the United States. A recent 
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example is Private Law 115, 84th Congress, for the relief of the estate 
of William B. Rice. 

The cost of either of these bills, if enacted, will be $2,000. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wuser M. Brucker, 
O Secretary of the Army. 


Calendar No. 687 


85TH CoNGRESS } SENATE | Report 
1st Session No. 667 





MRS. M. E. SHELTON PRUITT 


JuLy 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4851] 


The Committee on the Judiciary, to which was referred the bill (H. 
R. 4851) for the relief of Mrs. M. E. Shelton Pruitt, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Mrs. M. E. 
Shelton Pruitt, of Santo, Tex., the sum of $150, representing the statu- 
tory burial benefits which she would have been entitled to had she filed 
claim with the Veterans’ Administration within 2 years after the death 
of her son, Olin Shelton, who died on June 26, 1953. 


STATEMENT 


Olin Shelton, XC-1299938, who served on active duty with the 
Armed Forces of the United States from September 19, 1917, to June 
13, 1919, died on June 26, 1953. The veteran, during the last years of 
his life, lived alone in a small trailer-house in Abilene, Tex. He was 
buried in Santo, Tex., the home of his mother, the claimant, on June 
27,1953. His mother, who at present is around 90 years of age, had a 
local undertaker handle the deceased’s funeral. The veteran’s papers 
and documents pertaining to his service were not discovered until over 
2 years after his death. Additionally, due to the age of the claimant 
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and the fact that her son had resided in a different town, the mother 
was not in a position to present the claim within the statutory period. 

On June 24, 1956, an informal claim for reimbursement of funeral 
and burial expenses in a sum not exceeding $150 was filed with the 
Veterans’ Administration by McClish & Reasoner Funeral Home, 
Santo, Tex., on behalf of the claimant. The claim was disallowed, since 
it was not filed within 2 years from the date of burial, as required by 
the applicable statutes and regulations. The claimant appealed this 
decision and her appeal was denied by the Board of Veterans’ Appeals, 
a copy of said decision being attached hereto. 

The Veterans’ Administration is in favor of the enactment of this 
legislation. 

The committee, after careful consideration and in view of the cir- 
cumstances, the age and rather strained economic situation of the 
claimant, is constrained to agree with the recommendation of the 
Veterans’ Administration and, accordingly, recommends that this 
measure be favorably considered. 

Attached hereto and made a part hereof is the report of the Veterans’ 
Administration, together with other pertinent documents. 


Veterans’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS, 
Washington, D.C., April 4, 1957. 
Hon. Emanven CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetter: Further reference is made to your letter re- 
questing a report by the Veterans’ Administration on H. R. 4851, 
85th Congress, a bill for the relief of Mrs. M. E. Shelton Pruitt, which 
provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury not other- 
wise appropriated, the sum of $150 to Mrs. M. E. Shelton Pruitt, of 
Santo, Texas, in full settlement of all claims against the United States. 
Such sum represents the amount she would have been entitled for 
funeral allowance of her son, Olin Shelton, XC-1299938, who died on 
June 26, 1953, and claim for funeral allowance was not made within 
the two years subsequent to the date of the veteran’s burial: Provided, 
That no part of the amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

The records of the Veterans’ Administration show that Olin Shelton 
served honorably in the United States Army in World War I. He 
died June 26, 1953, and was buried June 27, 1953. 

An informa] claim for reimbursement of funeral and burial expenses 
in a sum not exceeding $150 was filed with the Veterans’ Administra- 
tion on July 24, 1956, by McClish & Reasoner Funeral Home, Santo, 
Tex., on behalf of Mrs. M. E. Shelton Pruitt, mother of the veteran. 
On August 13, 1956, a formal claim for this benefit was received by the 
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Veterans’ Administration. It was contended on behalf of the claim- 
ant that the delay in filing claim was due to the circumstances: that 
the veteran had lived alone in Abilene, Tex., where he died, and that 
he was buried in Santo, Tex., the home of his mother, who, in Au 
1956, was “some 84 years old and failed to get any of this veteran’s 
papers located until recently.” 

The claim was disallowed since it was not filed within 2 years from 
the date of the burial of the veteran as required by paragraph IV, 
Veterans Regulation No. 9 (a), as amended by section 2 (a) of the act 
of October 17, 1940 (54 Stat. 1193; 38 U.S. C., ch.12A). Mrs. Pruitt 
was advised of this determination by letter dated August 22, 1956, 
and of her right to appeal to the Administrator of Veterans’ Affairs 
from the disallowance of the claim, within 1 year from the date of the 
letter. Her appeal from this action of disallowance was denied by the 
Board of Veterans’ Appeals which held that no claim is shown to have 
been filed within 2 years subsequent to the veteran’s burial, and that 
there is no authority for extending the time limit for filing claim for 
the statutory buria] allowance. 

Considering the circumstances in this case the Veterans’ Adminis- 
tration believes that favorable considerable of the bill is justified. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hieitey, Administrator. 





House or Representatives, 
Washington, D. C., June 7, 1967. 


In re H. R. 4851 for the relief of Mrs. M. E. Shelton Pruitt. 
Hon. James O, Eastianp, 
United States Senator, 
Chairman of Judiciary Committee, United States Senate. 
(Attention: Hon. Robert M. Kilgore.) 


Dear Sir: This is to respectfully urge your favorable consideration 
of H. R. 4851 now before your committee, having passed the House 
on May 21,1957. This bill will authorize the payment. of $150 funeral 
allowance to Mrs. M. E. Shelton Pruitt, mother of a deceased veteran; 
Olin Shelton. The $150 was not paid through regular procedure be- 
cause of the failure of Mrs. Pruitt to apply for it within the 2 years 
subsequent to the date of her son’s death. 

Failure to apply within the prescribed time was due to several cir- 
cumstances. When the veteran died he was living alone in a small 
trailer house. His mother, who was around 90 years of age at the 
time, had a local undertaker look after the burial. Being rather in+ 
firm, she made no mention of her son having been a soldier and the un+ 
dertaker knew nothing of it until some 3 years later when this infor* 
mation came to light. The formal claim was then made, was turned 
down, then later appealed, and the appeal denied. 
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As shown in the report (No. 421), Administrator H. V. Higley, of 
Veterans’ Administration, speaking for the VA says he “believes that 
favorable considerable of the bill is justified.” 

Mrs. Pruitt is little more than subsisting on a very small welfare 
pension. This sum, while small, will mean a good deal to her. Your 
help in getting the bill through will be appreciated. 

Sincerely yours, 
Omar Burizson. 


VETERANS’ ADMINISTRATION, 
Boarp or VETERANS APPEALS, 
December 6, 1956. 


Shelton, Olin (Claim No. XC-1299938—Docket No. 388765) 


M. E. Suetton Prorrt, 
Santo, Tez.: 
Public No. 2, 73d Congress, as amended. WW Stat. Bur. Allow. 
Reimb. Denied. 
QUESTION AT ISSUE 


Was there filed by or in behalf of the veteran’s mother, the appellant, 
claim for the statutory burial allowance within the required time 
limitation ? 

CONTENTIONS 


In her formal appeal the appellant has, in part, stated : 

“This veteran lived in his last years lived alone in a small trailer- 
house, and his discharge and other papers was not located by the 
family and did not get in the hands of MeClish & Reasoner Funeral 
Home, of Santo, Tex., until some time in July 1956. As soon as they 
was received we contacted the regional office of the Veterans’ Adminis- 
tration, 912 South Ervay Street, Dallas, Tex., they referred this claim 
to the Lubbock office in Lubbock, Tex. 

“Under date of August 28, 1956, they notified us that claim had been 
disallowed, inasmuch as the.claim was not filed within 2 years from 
date of death. 

“We are contending that as the money is set aside for these claims, 
and the veteran’s papers not being located in the 2-year time limit, 
but was filed as soon as located, and this mother being some 92 years 
old and only living on a $31 per month old age assistance check. 
‘This claim should be allowed.” 


OUTLINE OF MATERIAL EVIDENCE 


The veteran entered active service September 19, 1917, and was 
honorably discharged June 13, 1919. His death occurred June 26, 
1953. On July 24, 1956, there was received the communication of 
McClish & Reasoner Funeral Home, Santo, Tex., dated July 21, 1956, 
in which it was stated that that funeral home, at the request of the 
appellant, the veteran’s mother, buried the veteran in 1953 and inquiry 
was made concerning the statutory burial allowance and the necessary 
forms upon which to make application for such benefit. Subsequently, 
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it was ascertained that the veteran died on the above date and was 
buried June 27, 1956, in the Santo Cemetery, Santo, Tex. There has 
also been received a formal application for the statutory burial allow- 
ance, executed by the appellant, in which she certified that the cost of 
the veteran’s burial, $408.75, was paid for by selling “his lot in Abilene, 
Tex.” 

DISCUSSION AND DECISION 


Applicable regulations provide that all claims for reimbursement of 
funeral and burial expenses and transportation of the body must be 
filed within 2 years subsequent to the date of permanent burial or cre- 
mation of the veteran by the person entitled or by some person acting 
for him. Since no claim is shown to have been filed within 2 years 
subsequent to the date of the veteran’s burial, it is the decision of this 
board that the statutory burial allowance may not be paid. 

The appeal is, accordingly, denied. 

There is no authority for extending the time limit for filing claim for 
the statutory burial allowance. 

R. J. Lane, M. D., 


Associate Member. 
C. G. JaQuette, 
Associate Member. 
C. A. Rusu, 
Associate Member. 
(True copy of decision, Board of Veterans’ Appeals.) 


O 
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CAPT. THOMAS C. CURTIS AND CAPT. GEORGE L. LANE 
JULY 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 5081] 


The Committee on the Judiciary, to which was referred the bill 

H. R. 5081) for the relief of Capt. Thomas C. Curtis and Capt. 

eorge L. Lane, having considered the same, reports favorably there- 
on, without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve the claimants 
from liability to repay the United States the sums of $54 received 
from April 13, 1949, to July 31, 1949, and $524.50 received from 
August 1, 1949, to January 31, 1954, which sums represent amounts 
paid to them for the performance of administrative duties as division 

ay officers of the 102d Infantry Division, Army Reserve. The bill 

urther provides that in the audit and settlement of the account of 
any disbursing officer of the United States, full credit shall be given 
for the amounts for which liability is relieved by this act. 


STATEMENT 


This legislation has been submitted by the Department of the Army 
and the Department recommends its enactment. The facts relatin 
to the claim are contained in a Department of the Army report date 
February 20, 1957, submitted to the Speaker of the House of Repre- 
sentatives and is set forth in full below: 


86007 








2 CAPT. THOMAS C. CURTIS AND CAPT, GEORGE L. LANE 


DEPARTMENT OF THE ARMY, 
Washington, D.C., February 12, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legisla- 
“pa for the relief of Capt. Thomas C. Curtis and Capt. George L. 

ane. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

The purpose of the proposed bill is to relieve Capt. Thomas C. 
Curtis, Army service No., 0965919, and Capt. George L. Lane, Army 
service No. 0949474, of the United States Army Reserve, of liability 
to repay amounts received by them in administrative function pay for 
administrative duties performed as division pay officers for the 102d 
Infantry. Division, Army Reserve. 

Administrative function pay is money paid from Army Reserve 
funds to officers commanding organizations having administrative 
functions connected therewith. These functions include, but are not 
limited to, personal performance of duties connected with discipline, 
supervision of caretakers, care and preservation of equipment, safe- 
guarding property, the keeping of organization records, and certifica- 
tion of payments. 

Section 14 of the Pay Readjustment Act of 1942 (56 Stat. 367), as 
amended by subsection 3 (d) of the act of March 25, 1948 (62 Stat. 
89), provided that officers of civilian components commanding organ- 
izations having administrative functions connected therewith were 
entitled to receive not more than $240 per year for the faithful per- 
formance of administrative functions, under such regulations as the 
head of the appropriate department might prescribe. This provision 
was repealed By subsection 531 (b) (34) of the Career Compensation 
Act of 1949 (63 Stat. 839), but subsection 501 (c) of the Career Com- 
pensation Act (63 Stat. 826,37 U.S. C. 301 (c) ), reenacted the admin- 
istrative pay provision in substantially the same form. 

Captain Curtis served as division pay officer of the 102d Infantry 
Division, Army Reserve, for the period April 13, 1949, to July 31, 
1949, and received $54 in administrative function pay. Captain 
Lane relieved Captain Curtis as division pay officer and received 
$524.50 in administrative function pay for the period August 1, 1949, 
to January 31, 1954. Both of these men performed the duties of 
division pay officer under the direction of the division commander. 
In the course of the annual general inspection of the 102d Infantry 
Division for fiscal year 1954, it was discovered that the payments to 
Captains Curtis and Lane were erroneous as neither of these officers 
were commanders of an organization, and therefore did not qualify 
for administrative pay. 

These payments were made as a result of the misinterpretation of 
the applicable Army regulations issued pursuant to the administra- 
tive pay statutes, supra. The Government received the benefit of 
the services for which these two officers were paid and the perform- 
ance of the duties in question was in addition to the regular duties of 
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both officers. Captain Curtis and Lane acted as division pay officers 
at the direction of the division commander. Careful examination of 
each case indicates that all parties acted in good faith and there was 
no intent to defraud the United States. 

This problem no longer exists with respect to units of the Army 
Reserve, as authorization has been given for the employment of civilian 

ersonnel to perform administrative functions (Army Regulations 
No. 140-315, dated October 9, 1956). However, at the time Captains 
Curtis and Lane performed the functions in question there was no 
other practical al equitable way of securing their accomplishment. 

Captains Curtis and Lane have been called upon to reimburse the 
Government for the payments received. There is no provision of law 
which would relieve them of liability to repay these amounts other 
than passage of private relief legislation. 

Enactment of this legislation would result in no increase in the 
budgetary requirements of the Department of the Army, but will result 
in a loss to the Government of $578.50 which would otherwise be 
recovered by the Government. 

Sincerely yours, 
Wixeer M. Brucker, 
Secretary of the Army. 


It would appear from the Army report that the payments were made 
as a result of a misinterpretation of the applicable Army regulations 
issued pursuant to the administrative pay statutes set forth. It 
appears that the Government received the benefit of the services for 
which these two oflicers were paid and the performance of the duties 
in question was in addition to the regular duties of both officers. The 
Department of the Army further indicates that a careful examination 
of each case discloses that all parties acted in good faith and there was 
no intent to defraud the United States. 

After study and consideration of this claim the committee is con- 
strained to agree with the recommendation of the Department of the 
Army and the subsequent action of the House of Representatives and, 
therefore, recommends that the proposed legislation be considered 
favorably. 

O 
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ESTATE OF HIGA KENSAI 





JuLy 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Eastianp. from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 5220] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5220) for the relief of the estate of Higa Kensai, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The  POrDOn of the proposed legislation is to pay to the estate of 
Higa Kensai, of Naha Shi Okinawa, the sum of $1,500, in full settle- 
ment of all claims against the United States arising out of his death 
at the hands of a United States Army enlisted man on March 16, 1952, 
at Naha Shi, Okinawa. 

STATEMENT 


At about 11:30 p. m. on March 16, 1952, a fight broke out among 
United States Army personnel at a dance hall in Okinawa. The 
local police were called and two officers, including the deceased, who 
was an assistant police inspector, went to the scene. They attempted 
to quell the disturbance while awaiting the arrival of the military 

olice and, while engaged in this effort, one of the soldiers stabbed 

nspector Higa, severing the right carotid artery and penetrating 
his windpipe, with the result that he died almost immediately. 

The enlisted man was tried and convicted of murder and aggra- 
vated assault and sentenced to be dishonorably discharged and im- 
prisoned for 15 years. 
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The inspector was survived by his mother, aged 66, and his grand- 
mother, aged 85, whom he supported, with the help of his brother. 
The Department of the Army is unable to compensate the estate of 
Inspector Higa because of the provision of article 19 of the treaty of 
peace with Japan, effective April 28, 1952, which provides as follows: 


(a) Japan waives all claims of Japan and its nationals 
against the Allied Powers and their nationals arising out 
of the war or out of actions taken because of the existence 
of a state of war, and waives all claims arising from the 
presence, operations, or actions of forces or authorities of 
any of the Allied Powers in Japanese territory prior to the 
coming into force of the present treaty. 


The committee takes the view that the members of the Police De- 
partment of Okinawa were acting with the permission of and in aid 
of the United States military authorities and that Inspector Higa 
met his death in line of duty while performing a service for the 
United States Government and that, therefore, his estate should be 
compensated for his wrongful death. 

Attached hereto for the information of the Senate is a letter from 
the Secretary of the Army requesting the enactment of this legis- 
lation and which sets forth in detail the facts in the case. 


DrPaRTMENT OF THE ARMY, 
Washington, D. C., February 18, 1957. 
Hon..Sam Rayspurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation for the relief of the estate of Higa Kensai. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

The purpose of the proposed bill is to pay to the estate of the late 
Assistant Police Inspector Higa Kensai of Naha Shi, Okinawa, the 
sum of $1,500 in full settlement of all claims which it may have 
against the United States arising out of the death of Higa Kensai 
resulting from a criminal assault by a United States Army enlisted 
man on March 16, 1952, at Naha Shi, Okinawa, while Higa Kensai was 
acting in his capacity as assistant police inspector, Ryukyus Police 
Department. 

_ At about 11:30 p. m. on March 16, 1952, a fight broke out among 
United States Army personnel at the Ukishima Dance Hall, Naha 
Shi, Okinawa. A waitress from the dance hall went to the Matsuo 
Police Substation and reported the incident to Assistant Police 
Inspector Higa Kensai who immediately telephoned the 116th Mili- 
tary Police Service Company and, with another policeman, proceeded 
to the scene. Upon arriving at the dance hall, Inspector Higa blew 
his whistle 4 or 5 times to quell the disturbance and then attempted 
to stop 2 soldiers who were fighting near the entrance. One of the 
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soldiers stabbed Inspector Higa with a jackknife, severing the right 
—- one and penetrating his windpipe. He died almost 
immediately. =, tf 

The United States Army enlisted man who stabbed Inspector Hi 
was charged with violation of)article! 118: (murder) and article 1 
(aggravated assault) of the Uniform Code of Military Justice, title 10 
United.States Code, sections 918 and 928. He was found guilty of all 
specifications and charges and sentenced to be dishonorably discharged 
from the service, to forfeit all pay_and allowances and to be confined 
at hard labor for 20 years (later reduced to 15 years). 

Assistant Police Inspector Higa is survived by his mother, Higa 
Oto, 66 years old, and his grandmother, Higa Kamado, 85 years old, 
whom he and his brother supported prior to his death. Inspector 
Higa’s brother, Police Sgt. Higa Kenwa, now has assumed their full 
support in addition to maintaining his family of a wife and 3 chil- 
dren, ages 9, 7, and 5, and is experiencing some difficulty in maintain- 
ing the household on his salary of approximately $48 per month. 
No compensation has been paid to the survivors of Inspector Higa 
by the United States Government, as claims of inhabitants of Okinawa 
arising prior to the effective date of the treaty of peace with Japan 
were not generally considered or paid under the Foreign Claims Act, 
now codified in title 10, United States Code, section 2734, which re- 
quires that in the case of a national of a country at war with the 
United States that the claimant be determined by the claims commis- 
sion or local commander to be friendly to the United States. 

Article 19 of the treaty of peace with Japan (3 U.S. T. 3187 (1952)), 
effective April 28, 1952, provides as follows: 

“(a) Japan waives all claims of Japan and its nationals against the 
Allied Powers and their nationals arising out of the war or out of 
actions taken because of the existence of a state of war, and waives 
all claims arising from the presence, operations, or actions of forces 
or authorities of any of the Allied Powers in Japanese territory prior 
to the coming into force of the present treaty.” 

Consequently, the United States has no legal liability to render 
compensation to the survivors of Inspector Higa. 

The commander in chief, Far East Command, who is also the gov- 
ernor of the Ryukyu Islands, recommended pertinently as follows: 

“The Ryukyus Police Department has rendered invaluable assist- 
ance to the United States military and civil authorities from the be- 
ginning of the occupation to date. The officials of the police depart- 
ment have performed extraordinary service in that they alone, of all 
the government of the Ryukyu Islands officials, have consistently 
supported United States policies and objectives without regard to 
criticism. Action by the United States Cortina to compensate 
the families of policemen who have been killed by members of the 
United States forces would be most beneficial in encouraging the con- 
tinued cooperation of the Ryukyus police and also in combating some 
of the anti-American propaganda currently being circulated. This 
headquarters believes that a sum of $1,500 to $2,000 per family would 
be adequate.” 

In the instant case it would appear that the United States Govern- 
ment has an equitable obligation to compensate the survivors of In- 
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pigter Higs, who met his death through the criminal actions of a | 
nited States Army enlisted man while performing service beneficial 
to the United States in maintaining law and order at Naha Shi, 


wa. 

The cost of this bill, if enacted, will be $1,500. 

Sincerely yours, 
Wuser M. Brucxer, 


O Secretary of the Army. 
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Jury 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R 6621] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6621), for the relief of Mrs, Jane Barnes, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $150 to 
Mrs. Jane Barnes, of Brooklyn, N. Y., in full settlement of all claims 
against the United States, Such sum represents the statutory award 
of burial expenses of her son, Theodore R. Barnes, a veteran of World 
War II, which she did not receive within the 2-year period of the 
statute of limitation, 


STATEMENT 


The files show that the Veterans’ Administration objects to the 
passage of this bill for the reason that Mrs. Barnes failed to make appli- 
cation for the statutory allowance of $150 for reimbursement of burial 
and funeral expenses for her son within the 2-year period provided. 

The affidavit submitted by Mrs, Barnes show that she was not 
aware that the application had to be made within such 2-year period; 
that she assumed it could be made at any time; that she did not apply 
for the $150 allowance until she needed it; and that had she known 
of the 2-year limitation she would have filed the application within 
that time, 

The House report states that there is no evidence in the committee 
files which would indicate that Mrs. Barnes ever received a letter or 
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other material from the Veterans’ Administration with respect,to the 
time limit. The House committee also concludes that the claimant 
is an aged woman, possibly with failing eyesight. 

Mrs. Barnes had paid in full the funeral expenses of her son, amount- 
ing to $1,419, on June 15, 1953. She did not apply for the $150 
allowance from the Veterans’ Administration until August 8, 1955. 
Her son was buried on March 30, 1953. A period of only 5 months 
elapsed between the end of the period for filing and the time her 
application was filed. 

he committee feels in these cases, where in many instances the 
serviceman’s family is unaware of the right to the $150 burial fee, and 
particularly in the case where the surviving members of the family 
are elderly and have difficulty in obtaining such information, that the 
strict construction of the statute of limitations might be given a some- 
what more lenient view, because of the existing equities of the situ- 
ation. Further, the committee notes that in most of these cases, the 
$150 burial allotment represents only a small portion, in this case 
approximately one-tenth, of the actual cost of the serviceman’s burial. 

The Veterans’ Administration is opposed to the enactment of this 
measure. 

After careful consideration of the above facts, and for the reason 
expressed above, the committee recommends that this bill be favorably 
considered. 

Attached hereto and made a part hereof is the report of the Vet- 
erans’ Administration. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., February 23, 1956. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cruse: Further reference is made to your letter request- 
ing a report by the Veterans’ Administration relative to H. R. 8422, 
84th Congress, a bill for the relief of Mrs. Jane Barnes, which provides 
as follows: 

“That the Secretary of the Treasury be and he is hereby authorized 
and directed to pay out of any money in the Treasury not otherwise 
appropriated, to Mrs. Jane Barnes, of 385 Hawthorne Street, Brook- 
lyn, New York, the sum.of $150, in full settlement of all claims against 
the United States. Such sum represents the statutory award of 
burial expenses of her son, Theodore R. Barnes, a veteran of World 
War II, which she did not receive within the two-year period of the 
statute of limitations: Provided, That no part of the amount appro- 
priated in this Act shall be paid or delivered to or received by an 
agent or attorney on account of services rendered in connection wit 
this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.” 

The records of the Veterans’ Administration show that Theodore 
Roosevelt Barnes (XC17447041) served honorably in the United 
States Army in World War II. He died March 26, 1953, and was 
buried March 30, 1953. 

On April 15, 1953, the Veterans’ Administration district office, 
Philadelphia, Pa., forwarded a letter to Mrs. Jane Barnes, the veteran’s 
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mother, advising her that under certain conditions an amount not 
exceeding $150 might be allowed on the expenses of burial, funeral, 
and transportation of the body of the veteran to the place of burial. 
The letter which enclosed an application form, stated that claim for 
this benefit had to be filed within 2 years from the date of the veteran’s 
permanent burial or cremation. The enclosed application contained 
instructions for the completion of the form and its return, and also 
gave notice of the limitation on the time for filing claim. This letter 
was released to the address of record and was not returned unde- 
livered by the Post Office Department. 

On August 8, 1955, a claim for reimbursement of burial or funeral 
expenses, in a sum not exceeding $150, executed by Mrs. Jane Barnes, 
was received in the Veterans’ Administration. After careful con- 
sideration the claim was disallowed, since it was not filed within 2 
years from the date of the burial of the veteran (March 30, 1953), 
as required by paragraph IV, Veterans Regulation No. 9 (a), as 
amended by section 2 (a) of the act of October 17, 1940 (54 Stat. 
1193; 38 U.S. C., ch. 12A). By letter dated August 12, 1955, Mrs. 
Barnes was advised of this determination and of her right to appeal 
to the Administrator of Veterans’ Affairs from the disallowance of 
her claim, within 1 year from the date of that letter. Mrs. Barnes’ 
appeal from this action of disallowance was denied by the Board of 
Veterans’ Appeals which held that since Mrs. Barnes did not file 
her application for the burial allowance within the period of 2 years 
from the date of permanent burial of the veteran, there is no authority 
for payment of the benefit. 

H. R. 8422, if enacted, would require the payment to Mrs. Barnes 
of $150 representing a benefit to which she is not entitled under exist- 
ing law. ‘The Veterans’ Administration is not aware of any justifica- 
tion for the payment of such a gratuity. As previously noted the 
Veterans’ Administration furnished Mrs. Barnes complete instruc- 
tions for claiming burial benefits and advised her of the statutory 
time limitation on filing claim therefor. To single out this case for 
special legislative consideration to the exclusion of other cases which 
must be denied where similar circumstances exist would be discrimi- 
natory and might serve as a precedent for like treatment in such cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hietey, Administrator. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1672] 


The Committee on the Judiciary, to which was referred the bill, 
(H. R. 1672) for the relief of the legal guardian of Frederick Red- 
mond, having considered the same, reports favorably thereon, with an 
amendment in the nature of a substitute, and recommends that the bill, 
as amended, do pass. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to confer 
jurisdiction upon the United States District Court for the Eastern 
district of New York, to hear, determine, and render judgment upon 
the claims of Frederick Redmond, an infant, and Ruth Redmond, his 
mother and natural guardian, of Staten Island, Richmond, N. Y., 
against the United States on account of personal injuries allegedly 
sustained as the result of the negligence of a driver of a United States 

mail truck. 

AMENDMENT 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That, notwithstanding the provisions of section 2401 (b) of title 28, United States 
Code, jurisdiction is hereby conferred upon the United States District Court for 
the Eastern District of New York to hear, determine, and render judgment on 
the tort claims of Frederick Redmond, an infant, and Ruth Redmond, his mother 
and natural guardian, of Staten Island, Richmond County, New York, against 
the United States on account of personal injuries sustained on March 16, 1945, 
allegedly as a result of the negligence of a driver of a United States mail truck. 
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Sec. 2. Suit upon such claims may, be instituted hereunder not later than six 
months after the date of the enactment of this Act: Provided, however, That 
nothing contained in this Act shall be construed as an inference of liability on 
the part of the United States Government. 


STATEMENT 


Records of the Post Office Department disclose that on March 16, 
1945, Frederick Redmond, then 4 years of age, ran out from the side 
of the street between moving southbound vehicles. directly into the 
path of the southbound mail truck, knocking the boy to the ground and 
causing serious injury to said boy. 

The claimant was taken to the hospital immediately after the acci- 
dent, where it was found that he had a fractured skull, together with 
a form of meningitis, injuries to his mouth and teeth, and a fractured 
foot. He was kept in the hospital from March 15, 1945, until May 11, 
1945. 

The'Post Office Department reports that the postal driver had no 
opportunity to avoid striking the child., That Department also stated 
that the driver had the reputation of being a careful and competent 
driver. He was driving at a speed of 23 miles an hour at the time the 
emergency was soniedl tn the child’s act. 

The legal guardian of the injured child filed suit against the United 
States on May 5, 1950, some 5 years after the accident occurred, in 
the United States District Court for the Eastern District of New 
York. The committee has been advised that a stipulation of dis- 
continuance was signed by the plaintiff’s attorney, and that an order 
of discontinuance was filed on May 20, 1953. 

In an affidavit executed by the mother of the injured child, it is 
stated that the case was turned over to a lawyer to institute suit 
against the United States Government under the Federal Tort Claims 
Act. However, the statute of limitations ran against the claim and 
the case was discontinued. 

A similar bill was postponed indefinitely by the committee in the 
84th Congress, largely for the reason that no evidence was presented 
in explanation of the reasons why the statute of limitations had been 
permitted to run with respect to this claim. Now, however, evidence 
on that point has been submitted by the current attorney in the case. 

As amended, the bill waives no defense of the Government except 
that of the statute of limitations or laches. It further provides that 
nothing in the act shall be held to constitute an admission of liability 
on the part of the United States. 

Attached hereto for the information of the Senate is the affidavit of 
the former attorney in the case, an affidavit of the mother of the in- 
jured child, and a letter of the Post Office Department submitted in 
connection with a similar bill of the 83d Congress. 


Strate or New York, 
City of New York, 
County of Richmond, ss: 
Francis J. Kosman, being duly sworn, deposes and says: 
1. That I am an attorney duly admitted to practice law in the State 
of New York; and that I have law offices for the practice of my 
profession at 30 Bay Street, Staten Island, N. Y. 
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2. That on or about the 7th day of May 1945, I was retained by 
Mrs. Ruth Redmond, on behalf of herself and her infant son, to at- 
tempt to recover damages against the United States of America for 
injuries suffered by her son when he was hit and knocked down by'a 
United States mail truck and seriously injured. 

8. That on or about May 9, 1945, I sent.a-claim letter to,the United 
States Post Office, St. George, Staten Island, N. Y., stating that I rep- 
resented Frederick Redmond, and suggested that this claim be re- 
ferred to the proper party so that’I could be contacted in the event 
of any settlement. 

4. This infant, a little past 4 years of age, was injured on March 
16, 1945; and immediately after the accident was taken to the Staten 
Island Hospital, where he remained until May 11, 1945, Just the 
length of time, alone, indicated to me of the seriousness of this child’s 
injuries. In addition, I was informed of his fractured skull, the 
paralysis which became evident shortly thereafter, the fracture of his 
right hand, his chipped teeth, and other injuries. ‘Therefore, I was 
particularly on my guard to ascertain the prognosis as to this boy’s 
condition before proceeding further. I felt it my sincere duty, in 
view of the tender age of this infant, to try to obtain as complete 
a picture as possible as to the permanency of; these injuries before 
proceeding. Therefore, I had in mind, at all times, the fact that it 
was my duty to wait as long as possible before commencing ‘suit 
against the United States of America. 

5. Also, I was informed, that the Congress of the United States 
was revising the Federal Torts Claims Act, and, accordingly, I was 
further informed, that the amending of said act would advance to 
a later date, the statute of limitations. I, therefore, after an investi- 
gation, concluded, that the aforesaid statute of limitations would 
terminate December 31, 1950. 

6. Accordingly, I commenced an action on May 16, 1950, relying 
on the fact that the amendment to the aforesaid Federal Torts Claims 
Act extended the statute of limitations, as aforesaid until December 
31, 1950. 

7. In addition, as aforesaid, I was attempting to take the maxi- 
mum time before bringing the action in view of the serious injuries 
to the infant, and the attempt, on the part of myself and the physi- 
cians attending this child to ascertain the permanent injuries and the 
prognosis. 

8. I was surprised and disturbed to learn that the cause of action 
was outlawed on April 26, 1950, just 20 days prior to my having 
brought this action. It seems most unusual to me, and to the various 
attorneys whom I consulted, that the statute of limitations, which is 
extended, should take effect on a particular day such as April 26, 
rather than the end of a month or the end of a year. This is particu- 
larly true, when the statute is extended because of various enactments 
to a law. 

9. I am familiar with the fact that Leon B. Ginsburg, Esq., with 
offices at 5 East 57th Street, New York, N. Y., has been retained by 
this child’s mother to attempt to recover for the injuries sustained 
herein, I signed the stipulation of substitution. 





The committee wishes to point out that the amendatory act referred to was a 
by the President on April 25, 1049. ry was approved 








4 LEGAL GUARDIAN OF FREDERICK REDMOND 


Wherefore, I respectfully join with the said Leon B. Ginsburg, 
Esq., and Mrs. Ruth Roland. the infant’s mother, in requesting the 
Congress of the United States to pass a bill permitting this infant 
plaintiff to bring his case into court for proper adjudication. 
Franois J. Kosman. 


Sworn to before me this 27th day of January 1956. 


Georce J. SCHNEIDER, 
Notary Public, State of New York. 


Commission expires March 30, 1956. 





In the Matter of the Claim of Rurn Repmonp, Mother and Natural 
Guardian of Frepertck Repmonp, for Leave To Confer Jurisdic- 
tion on the United States District Court for the Eastern District 


Srare or New York, 
County of Richmond, ss: 

Ruth Redmond, being duly sworn, deposes and says: 

Iam a citizen of the United States and I reside at 248 Prescott Ave- 
nue, Grant City, Staten Island, N. Y. 

I am the mother of Frederick Redmond, who was born on Decem- 
ber 31, 1950. He is my youngest child. I have 2 other children; 
namely, Audry, who is now 20 years of age, and Ruppert, who is now 
16 years of age. 

My ee died on March 25, 1944, when Frederick was about 314 

ears old. 

’ On March 16, 1945, while my son Frederick, then about 4 years of 
age, was crossing South Avenue at or near Arlington Place in the 
Borough of Richmond, city and State of New York, at that time a 
United States mail truck operated by James Brown, employed by the 
United States Post Office eealiaanads struck my boy and knocked 
him down as a result of which he suffered serious injury as more fully 
set forth herein at length. Almost immediately after the accident, 
the driver, James Brown, rang my bell and explained to me that 
while he was driving he had hit my boy and knocked him down. At 
that time he said that he was terribly sorry, and that he was the cause 
of the injury to the boy. I was terribly excited at the time, but I 
understood him to say that while he was driving along he did not see 
Frederick in time, and he hit him before he could stop. 

My son was taken to the hospital, where it was found that he had a 
fractured skull, together with a form of meningitis, injuries to his 
mouth and teeth and a fractured foot. He was kept in the hospital for 
almost 2 months from March 15, 1945, until May 11, 1945, during 
which time doctors despaired of his life. It was heartbreaking for me 
to visit the hospital and not be recognized by my own son. 

After Frederick’s discharge from the hospital he was kept in bed 
for about another month and then permitting gradually to try to as- 
sume his place in the world. 

Prior to the accident, Frederick, of all my three children, was, to 
my way of thinking, the brightest. He seemed to pick things up more 
rapidly than the other children did when they were his age. He was 
a model “little man,” and ours was a very happy family unit. This 
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was a great, compensation to me particularly at the time of my hus- 
band’s unfortunate demise, when the children were so young. How- 
ever, I managed to carry on after my husband’s death, but this ter- 
rible accident to my boy upset me more than I care tostate. 

From the time that my boy arrived home from the hospital and 
up to the present time I have had a terrible heartache. He has be- 
come a very high-strung, emotional boy, and has actually become very 
retarded. Yet, he was bright when he was 4 years of age. _ He does not 
seem to understand anything about the feelings of other people, nor 
can I engage his attention for a sufficient length of time to correct him. 

In school he has been a terrible source of trouble to the authorities, 
and his teachers, as well as to the other children in his class. A day 
does not go by that I do not have a complaint from the school. It has 

otten so bad that he was left back in June 1952. This was particu- 
arly upsetting because he was the only boy in his class, and. probably 
in the whole school, who was left. back. re addition, in March 1953, 
my boy was actually put back another class. In other words, his 
mental ability to absorb work, and his lack of ability to coordinate his 
actions and conduct, and his inability to restrain his emotional out- 
bursts have gotten the school authorities to a point of attempting to 
discipline him in any way they can. 

I have had many complaints from the neighbors who state that my_, 
son has molested their children and has damaged their homes and 
their property. ‘They have found him both incorrigible and diffieult 
to deal with. All of my son’s bad conduct is the result of this unfor- 
tunate incident. 

On the other hand my two older children have developed beautifully 
and I always.feel that Frederick would probably have outshone both 
of them had this terrible accident not.occurred. 

Shortly after the accident I went to an attorney in Staten Island 
and asked him to investigate this case. As a result of his agreeing to 
take the case, I left everything in hishands, Idid not know anything 
about the time necessary to sue the United States Government... Evi- 
dently, this attorney did not know this fact, either. Therefore, the 
statute of limitations ran against my claim and the claim of my son. 
When this lawyer did take action, it. was too late, and we were unable 
to present our case in court. 

feel in fairness to myself, and to the boy, that we should at least 
have an opportunity to present the facts of this matter to a court of 
competent jurisdiction, so that it can be determined whether or not my 
boy is entitled to compensation and whether or not I am entitled to be 
ery roty with some funds to take care of him; because I sincerely 
eel that he will need care for the rest of his life. 

Wherefore, I respectfully request that the Congress of the United 
States enact appropriate lasidietion to permit my son, Frederick 
Redmond, and me to bring this matter before the United States Dis- 
trict Court for the Eastern District, to hear, determine, and render 
judgment upon our claims. 

Ruts RepMmonp. 

Sworn to before me this 11th day of March 1955. 


Frep P. Hen, Jr., Notary Public. 
Commission expires March 30, 1955. 
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Post Orricr DEPARTMENT, 
Orrice oF THE PostMasTER GENERAL, 
Washington, D. C., December 10, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request for a report 
on H. R. 9443, a bill for the relief of the legal guardian of Frederick 
Redmond. 

This bill would direct the Secretary of the Treasury to pay to the 
legal guardian of Frederick Redmond, New York, N. Y., the sum of 
$15,000 in full satisfaction of all claims against the United States for 
compensation for the personal injuries and all expenses incident thereto 
of Frederick Redmond sustained as a result of an accident involving a 
United States mail truck in New York on March 16, 1945. The legal 

ardian of the injured child filed suit against the United States on 

ay 5, 1950, in the United States District Court for the Eastern Dis- 
trict of New York. This Department has been advised that a stipula- 
tion of discontinuance was signed by the plaintiff’s attorney, and that 
an order of discontinuance was filed on May 20, 1953. 

The files of this Department indicate that the injured child, 4 years 
of age at the time of the accident, ran out from the side of the street 
between moving southbound vehicles: directly into the path of the 
southbound init truck, and that the postal driver had no opportunity 
to avoid the accident. The carrier had the reputation of being a care- 
ful and competent driver. He was driving at a speed of 23 miles an 
hour at the time the emergency was created by the child’s act. 

In view of the facts, this Department does not consider this a meri- 
torious claim and, therefore, does not recommend the enactment of this 


Bra 
he Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 
Sincerely yours, 
Artruur E. SuMMERFIELD, 
0 Postmaster General. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany-H. R. 1682] 


The Committee on the Judiciary, to which was referred the bill (H. 
R. 1682) for the relief of Edward J. Moskot, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 7, after “1954,” insert the following: “and from 
November 1, 1954, to November 15, 1954,”. 


PURPOSE 


The purpose of the proposed: legislation, as’amended, is to relieve 
Edward J. Moskot, a retired Army captain, of al] liability to refund 
the unpaid balance of amounts paid him for his services during the 
period of February 9, 1954, to October 21, 1954, and from November 
1, 1954, to November 15, 1954, inclusive, as the manager of the Annis- 
ton Ordnance Depot officer’s open mess, Anniston, Ala., which was a 
nonappropriated fund activity; and the proposed legislation would 
also relieve him of any liability to repay any amounts paid him as 
retired pay for the same periods. 


STATEMENT 


Edward J. Moskot was relieved from active duty in the Army, and 
placed on the retired list of the Army as a captain by reason of 80 per- 
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cent physical disability. He was placed on the retired list as of 
October 31, 1953. On February 9, 1954, he was employed as the 
manager of the Anniston Ordnance Depot officer’s open mess at a 
salary of $3,600 a year. In September of 1954 he was informed by 
an inspector general that the receipt of disability retired pay and the 
salary from the nonappropriated activity was possibly a violation of 
the Economy Act (5 td S. C. sec. 59a). Mr. Moskot inquired of the 
Office of the Chief of Finance of the,United States Army as to whether 
this was true. On October 19, 1954, the Retired Pay Division of the 
Army Finance Center advised him that the Comptroller General had 
celal thet a retired officer, such as himself, paid out of nonappropri- 
ated funds, would be subject. to section 212 of the Economy Act; 
and that therefore his retired pay would be discontinued pending 
his election as to whether he would receive retired pay or civilian 
pay. Mr. Moskot as a result resigned his position as manager of the 
officer’s. open mess. He decided to refund all of. the wages that he 
had received, and executed a promissory note for $3,002.90 drawn in 
favor of the officer’s open mess payable in monthly installments. 

The Board of the Officer’s Mess subsequently reinstated him under 
the impression that a court decision relating to coverage of retired 
Reserve officers under the Economy Act governed in Mr. Moskot’s 
case. However, it was found that the case, Zanner v. United States 
(125 F. Supp. 240) did not relate to officers in Mr. Moskot’s circum- 
stances. The net result was that Mr. Moskot again left his job and 
executed a, new note which included the pay he received when he was 
put back to work by the Board of the Officer’s Mess. 

Mr. Moskot undertook this employment in good faith, and both 
he and the officials of the officers’ mess mistakenly assumed that the 
Economy Act did not apply to an employee paid out of nonappropri- 
ated funds. The Department of the Army in its report has stated 
in this connection : 


As the open mess by virtue of the mutual mistake received 
the benefits of Mr. Moskot’s services it would appear equi- 
table that he should be paid the reasonable value thereof. 


The Army in that report further stated that it would have no 
objection to the bill if it be amended so that it would not cover the 
second period of employment. The Army feels that despite the action 
of the board of the mess Mr. Moskot assumed the risk of the applica- 
tion of the Economy Act when he went to work for the mess the 
second time. 

The House of Representatives followed the recommendation of the 
Department of the Army, but this committee recommends that Mr. 
Moskot be relieved of liability for repayment of the entire amount, on 
the theory that regardless of the fact that he might be considered to 
have been on notice concerning the illegality of his compensation for 
the second period of employment, nevertheless, the mess received the 
benefit of his services and would have had to pay some other person for 
the performance thereof, together with the considerations that the 
Comptroller General has no objection to the enactment of the bill in 
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this form, plus the fact, as stated in the letter from the sponsor of the 
bill and which is attached below, that— 


Mr. Moskot is a retired serviceman, permanently and totally 
disabled. He has found it necessary to move to Florida, on 
the advice of doctors, because of the tad health of his family. 

He is having a difficult time finding even part-time employ- 
ment and all he has to live on is his retirement check. 


In the light of the above information, the committee recommends 
favorable action on the bill,.as amended. 

Attached hereto for the information of the Senate are the above- 
referred to letters from the Comptroller General, the Department of 
the Army, and the sponsor of the bill. 


ComPpTROLLER GENERAL OF THE Unttep States, 
Washington, May, 25, 1956, 
Hon. EMANnveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatwes. 

Dear Mr. Cuarrman: Your letter of May 14, 1956, acknowledged 
= 15, requests a report of the facts as disclosed by our files together 
with our opinion as to the merits of H. R. 11174, for the relief of Ed- 
ward J. Moskot. 

We telegraphed our auditors at the reves Audit Branch, Indian- 
apolis, for information concerning Mr. Moskot’s case. They advised 
us that an examination of the retired pay records of Mr. Moskot dis- 
closed that during the period February 9 to October 21, 1954, he re- 
ceived concurrently civilian compensation at the rate of $3,600 per 
annum and retired pay at the rate of $288.99 per month in contraven- 
tion of the $3,000 double compensation restriction contained in section 
212 of the act of June 30, 1932, as amended (5 U.S. C. 59 (a)). Mr. 
Moskot elected to repay the entire amount of the civilian compensation 
and, therefore, his retired pay was continued without interruption. 

H. R. 11174, if enacted in its present form, will relieve Mr. Moskot 
of liability to make any refund (either of retired pay or civilian com- 
pensation) on account of the double compensation received during 
the period in question. 

Mr. Moskot’s violation of section 212 of the act of June 30, 1932, 
occurred when the monetary restriction in that law was $3,000 per 
annum. However, section 2 of the act of August 4, 1955 (69 Stat. 
498, Public Law 239) increased the $3,000 limitation to $10,000. In 
view of this fact and since H. R. 11174, if enacted, will entail no 
expenditure of public funds, we offer no objection to its enactment 
although we may point out that enactment of H. R. 11174 may result 
in the granting of preferential treatment in Mr. Moskot’s case to the 
exclusion of other equally meritorious cases. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., March 20, 1957. 
Hon. EmManvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 1682, 85th 
Congress, a bill for the relief of Edward J. Moskot. 

This bill provides as follows: 

“That Edward J. Moskot, captain, United States Army, retired 

serial number 0499596), is relieved of all liability to the United 

tates (1) for any unpaid balance of amounts paid to him as salary 
by the Anniston Ordnance Depot Officer’; Open Mess, Anniston, 
Alabama, a nonappropriated fund activity of the United States Army, 
and (2) any amounts paid to him as retired pay from the United States 
Army for the period for which he received a salary from such officer’s 
open mess. 

“Sec. 2. In the audit and settlement of the accounts of any certify- 
ing or disbursing officer of the United States full credit shall be given 
for the amounts for which liability is relieved by this Act.” 

The Department of the Army offers no objection to the enactment 
of this legislation, provided the bill be amended as hereinafter recom- 
mended. 

Records of the Department of the Army reveal that Edward J. 
Moskot was born on Dike 19, 1909. He entered the Army of the 
United States on July 14, 1942, and was commissioned in the rank 
of second lieutenant on October 17, 1942. Effective October 31, 1953, 
he was relieved from active duty and placed on the retired list of the 
Army by reason of 80 percent physical disability. Edward J. Moskot 
commenced employment as manager of the Anniston Ordnance Depot 
officer’s open mess on February 9, 1954, at a gross yearly salary of 
$3,600. In September 1954, Mr. Moskot was informed by an inspector 
general that the receipt of disability retired pay and salary from the 
officer’s open mess, a nonappropriated fund activity, was possibly a 
violation of the Economy Act of 1932 (47 Stat. 406), as amended 
(5 U. S. C. 59a). On September 21, 1954, Mr. Moskot directed an 
inquiry through channels to the Office of the Chief of Finance, United 
States Army. On October 19, 1954, the Retired Pay Division, Army 
Finance Center, advised Mr. Moskot that by virtue of the decision 
of the Comptroller General of the United States (26 Comp. Gen, 122 
(1946) ), retired officers employed by officers’ open messes and paid 
out of a nonappropriated fund are subject to the prohibition of section 
212 of the Economy Act of 1932, supra; therefore, he was advised 
that his retired pay, amounting to $288.99 per month, was discon- 
tinued effective October 1, 1954, pending an election by him as to 
which he would receive. Mr. Moskot resigned as manager of the 
officers’ open mess, Anniston Ordnance Depot, on October 21, 1954, 
and the commanding officer, Anniston Ordnance Depot, advised the 
Army Finance Center by telegram on that date that his employment 
had been terminated. On October 26, 1954, the Retired Pay Division 
advised the commanding officer, Anniston Ordnance Depot, as follows: 

“9. Retired pay will continue to be paid in this case; however, it 
is requested that this office be furnished a statement at the earliest 
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possible date showing the effective and termination dates of civilian 
employment of this retired member, The rates of civilian salary paid 
should be shown together with the effective and termination dates of 
all changes in salary. 

“3. If the salary paid to Captain Moskot was less than $288.99 
per month, it would be advantageous to him to refund the salary to 
= installation. Retired pay amounts to $288.99 per month, 

nder the provisions of section 212 of the act of June 30, 1932, the 
officer has the privilege of electing salary or retired pay for the period 
of employment. If the officer elects to refund salary, your installation 
should furnish this office a statement to the effect that satisfactory 
arrangements have been made by him with your installation 
to refund the civilian salary received. If the officer elects to refund the 
retired, that is, retain retired pay [sic] because it is larger, he will be 
informed of the overpayment existing in his case upon receipt of the 
statement from your installation showing the periods of employment 
and rates of salary received.” 

On November 1, 1954, the Anniston Ordnance Depot advised the 
Army Finance Center that Mr. Moskot had decided to refund all 
wages which he had received for his services as manager of the 
officers’ open mess. He executed a promissory note in the amount 
of $3,002.90 drawn in favor of the open mess.and payable in monthly 
installments of $25 beginning February 3, 1955. On November 4, 
1954, the decision of the United States Court of Claims in 7'anner v. 
United States (125 F, Supp. 240 (1954), certiorari denied, 350 U. S. 
842 (1955)), which exempted Reserve officers retired pursuant to 
title III, Public Law 810, 80th Congress, from the provisions of the 
Economy Act of 1932, supra, came to the attention of the board of 
directors of the Anniston Ordnance Depot officers’ open mess. The 
board, under the impression that this decision exempted men such as 
Mr. Moskot, who had been retired pursuant to acts other than the 
aforementioned title III, Public Law 810, 80th Congress, reinstated 
him. On November 8, 1954, the commanding officer, Anniston Ord- 
nance Depot, by telegram requested a ruling from the Retired Pay 
Division, Army Finance Center, as to the effect of the Tanner case 
supra, upon Mr. Moskot. On November 15, 1954, the Chief, Retired 
Pay Division, Army Finance Center, advised that the Tanner case 
was not applicable to Mr. Moskot and stated that his receipt of retired 
pay and salary continued to violate the Economy Act of 1932. Mr. 

oskot had received pay in the amount of $187.50 for his services 
from November 1, 1954, to November 15, 1954. Accordingly, his 
initial note drawn in favor of the Anniston officers’ open mess was 
canceled, and a new note in the amount of $3,190.40, providing for 
payment commencing on February 15, 1955, was executed. On June 
15, 1956, the Chief of Ordnance advised that Mr. Moskot’s account 
was 3 months overdue ($75), but that Mr. Moskot had advised the 
present open mess manager, on June 8, 1956, that payment in full 
would be made within the next 3 months. 

Section 212 of the Economy Act of 1932, supra, has recently been 
amended by the act of August 4, 1955 (ch. 561, 69 Stat. 498), to raise 
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the limit of total'compensation an individual may receive from the 
aforementioned $3,000 to $10,000. Although the amounts received 
by Mr. Moskot by reason of his annual disability retired pay and salary 
from his employment as manager of the officer’s open mess during the 
periods February 9 to October 21, 1954, and November 1 to 15, 1954, 
would not exceed he annual rate of $10,000, the act of August 4, 1955, 
had no retroactive effect and consequently his indebtedness was not 
relieved by it. 

It appears that the initial period of Mr. Moskot’s employment, from 
February 9 to October 21, 1954, was entered into in good faith, under 
the rather understandable mistake by both parties that an employee 
of a nonappropriated fund, paid out of moneys contributed by the 
officers themselves. was not an employee of the Federal Government 
under the Economy Act of 1932, supra. As the open mess by virtue 
of the mutual mistake received the benefits of Mr. Moskot’s services 
it would appear equitable that he should be paid the reasonable value 
thereof. A recent act relieving an individual of liability in a similar 
case is Private Law 423, 84th Congress, for the relief of Col. McFarland 
Cockrill, approved by the President on August 9, 1955. Accordingly, 
the Department of the Army has no objection to the relief of Mr. 
Moskot’s liability for wages received for this initial period. However, 
the employment for the period November 1, through November 15, 
1954, was entered into by both parties with the fuil knowledge of the 
impact of the Economy Act of 1932, but with the hope, later proved 
faise, that the Tanner decision, supra, had altered its effect upon Mr. 
Moskot. It is the opinion of the Department of the Army that Mr. 
Moskot must be deemed to have assumed the risk that the Economy 
Act of 1932 would apply, and, therefore, he is not equitably entitled 
to be relieved from liability for the $187.50 received during this period. 
For the aforementioned reasons the Department of the Army recom- 
mends that this bill be amended to provide that Edward J. Moskot be 
relieved only of all liability to the United States for any unpaid bal- 
ance of amounts paid to him as salary by the Anniston Ordnance 
Depot officers’ open mess during the period February 9 to October 
21, 1954. 

The enactment of this bill in its present form would involve no 
Federal expenditure, but would relieve Edward Moskot of liability to 
repay to the Anniston Ordnance Depot officers’ open mess the sum of 
approximately $2,865.40, or if enacted as hereinbefore recommended, 
the amount of approximately $2,677.90. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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Houses or REPRESENTATIVES, 
Washington, D. C., June 4, 1957. 
Senator James O. Eastianp, 
hairman, Senate Judiciary Committee, 
Senate Office Building, Washington 25, D.C. 

My Dear Senator Eastianp: It is my understanding that a bill I 
introduced, H. R. 1682, for the relief of Edward J. Moskot, is now in 
the hands of your committee. 

Any favorable consideration you can show this matter will be greatly 
appreciated as Mr. Moskot is a retired serviceman, permanently and 
totally disabled. He has found it necessary to move to Florida on the 
advice of doctors because of the bad health of his family. 

He is having a difficult time finding even part-time employment and 
all he has to live on is his retirement check. 

If there is further information you desire in this case, please feel 
free to contact my office. With best wishes and kindest regards, I am, 

Very sincerely, 
Kennets A. Roserts. 


O 


23006°—58 SS. Rept., 85-1, vol. 6——17 








Calendar No.693 


85TH CoNnGRESS SENATE \ Report 
1st Session No. 673 





ROBERT D. MILLER 





JuLy 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2045] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2045) for the relief of Robert D. Miller, of Juneau, Alaska, 
having considered the same, reports favorably thereon with an amend- 
ment and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, beginning on line 1, strike the words “in excess of 10 
per centum thereof”. 
PURPOSE OF AMENDMENT 


The purpose of the amendment is to delete the provision for a 
10-percent attorney’s fee, inasmuch as the committee has been in- 
formed that no attorney has participated in this claim. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $132.45 to Robert D. Miller, of Juneau, Alaska, in full settle- 
ment of all claims against the United States as reimbursement for 
personal property lost. on December 14, 1954, in the crash and sinking 
of a United States Coast Guard aircraft near Haines, Alaska, while 
employed by and on actual duty with the Department of Justice as a 
deputy United States marshal. 
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STATEMENT 


On December 14, 1954, the claimant, Robert D. Miller, a deputy 
United States marshal, was ordered by his superior to go to Haines, 
Alaska, from his home-duty station at Juneau, Alaska. The purpose 
of the trip was to transport a resident of Haines, accused of being 
insane, to the United States Federal jail at Juneau, Alaska. 

The only commercial transportation available for the proposed trip 
was a private airline, which declined to transport the insane person 
without a guard and, inasmuch as there was no other transportation, 
the United States Coast Guard furnished a Coast Guard amphibian 
airplane for the trip at the request of the United States marshal. 

he plane departed Juneau, Alaska, at approximately 10 a. m. on 
December 14, 1954, and landed in the water near the town of Haines 
at approximately 11:30 a. m., at which time the claimant went ashore 
and took the person accused of being insane from the city jail at 
Haines, where he was confined. 

At approximately 1:20 p. m. the plane started its takeoff and 
shortly after becoming airborne and having reached an altitude of 
80 to 50 feet, the plane fell over on its right wing and crashed into the 
water, the speed at the time of the crash being approximately 130 
miles an hour. The plane sank very rapidly and only 4 of the 7 
persons aboard managed to get out of the plane. One of these 
drowned shortly thereafter. The claimant and the other two survivors 
were picked up by local fishermen and taken ashore. 

The substance of the claim is for the personal property of the claim- 
ant which was destroyed or damaged in the crash. These were items 
of clothing which the claimant was wearing at the time of the crash 
and which were destroyed either by the water or by the yellow dye 
which was given off by the life jackets while the claimant and the 
other two survivors were in the water. 

The Department of Justice has no objection to the enactment of this 
bill. After careful consideration of the foregoing facts, the commit- 
tee feels constrained to agree with the recommendation of the Depart- 
ment of Justice and, accordingly, recommends that this bill be favor- 
ably considered. 

Attached hereto and made a part hereof is the affidavit of the claim- 
ant and the report of the Attorney General, dated January 30, 1957. 


AFFIDAVIT 


Untrep Stares or AMERICA, 
Territory of Alaska, ss: 


Robert D. Miller, being first duly sworn, on oath, deposes and says: 
That I am a citizen of the United States of America and a perma- 
nent resident and inhabitant of the Territory of Alaska and by occu- 
= am Deputy United States marshal for the First Judicial 
ivision of the Territory of Alaska, stationed at Juneau, Alaska; 
That on December 14, 1954, Claire A. Wilder, the United States 
marshal ordered me to go to Haines, Alaska, from my home duty 
station at Juneau, Alaska, to transport a resident of Haines accused 
of being insane to the United States Federal jail in Juneau, Alaska; 
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That I was transported to Haines, Alaska, by a United States Coast 
Guard aircraft, since the only commercial airline operating between 
Juneau, Alaska, and Haines, Alaska, had refused to transport the 
insane person without a guard, and since there was no other available 
transportation the United States Coast Guard was requested to fur- 
nish, and did furnish the transportation at the request of United 
States Marshal Claire A. Wilder; 

That I went to the Juneau Airport and boarded the United States 
Coast Guard amphibian aircraft and departed from Juneau, Alaska, 
shortly after 10 a. m. on December 14, 1954, and after a flight of 
approximately 45 minutes we arrived at Haines, Alaska, but found 
that we could not land at the airport as planned, as there was ap- 
proximately 2 feet of fresh snow on the airport runway and they 
had not yet cleared the landing strip. We circled the field for ap- 
proximately one-half hour and then left the Haines Airport and 
landed in the water in front of the town of Haines. At that time 
and place the water was fairly rough but we experienced no unsual 
difficulty in landing; 

That as soon as we landed in the water in front of Haines I went 
ashore and was taken to the city jail in Haines, Alaska, where the 
insane person was confined and, after the usual preparations and 
identifications, we departed from the city jail in Haines for the 
United States Coast Guard aircraft and finally boarded the plane 
and were ready to take off and return to Juneau shortly after 1 p. m. 
on December 14, 1954; 

That at approximately 1:20 p. m. on December 14, 1954, we started 
our takeoff run, and shortly after we were airborne and approxi- 
mately 30 to 50 feet in the air, off the water, our right wing dipped 
down and the plane settled sufficiently so that the right wing tip 
struck the water. At that time we were traveling at.a speed of ap- 
proximately 129 miles per hour, and as our wing struck the water the 
aircraft cartwheeled and dove into the water nose first and tore the 
nose off the plane, and also tore part of the right wing off the plane, 
and thereafter the plane came to rest in the water right side up and 
then slowly turned over to where it was upside down and also nose 
down in the water; 

That the ship filled with water very fast and I was barely able to 
make it out of the aircraft before it sunk. I was actually in the 
water for 20 to 30 minutes before we were picked up by small boats 
from the shore. There were only 4 of the 7 aboard who managed 
to make it out of the plane and 1 of the crewmen drowned shortly 
after he had successfully left the aircraft. There were only 3 sur- 
vivors out of the 7 aboard the plane. We were picked up by local 
fishermen of Haines, Alaska, in their fishing boats and taken to the 
Haines Health Center and given first-aid treatment and otherwise 
cared for. I was in fact the least injured of the 3 who survived the 
plane crash and were alive; 

That I lost my clothing and ruined some of the baggage and 
clothing that was not lost, and a list and the value of my personal 
property lost or ruined in the accident consisted of the following: 

One gabardine topcoat, which went down with the aircraft, was 
bought in 1953 at a cost of $65 and, being only 18 months old, I believe 
that a fair depreciated value of the coat is $40. 
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One gabardine suit bought in 1952 at a cost of $110 and, since the 
suit was in real good condition and only 2 years old, I believe that the 
fair depreciated value of the suit would be not less than $60. 

One pair new oxfords, which cost me $22.95 and were purchased 
approximately 3 weeks before I lost them in the accident, and I be- 
lieve that I should be reimbursed the entire cost of $22.95. 

One Hickok leather belt which I purchased in 1951 at a cost of 
$7.95 and which I believe to be of the depreciated value of not less 
than $3. 

One Arrow shirt which was practically new, having been purchased 
by me approximately 2 months prior to the accident at a cost of $4.50. 

One hand-painted Hollywood necktie, which was bought by me in 
1952 at a cost of $5 and which I believe to be of the fair and reason- 
able depreciated value at the time of the accident of the sum of $2. 

The gabardine topcoat was lost and went down with the airplane 
to the bottom of the bay. My suit was badly ripped and was stained 
with yellow dye from the dye markers of the lifejacket that I wore in 
order to save my life, and this dye could not be taken out by the 

cleaners, and therefore the suit was absolutely ruined. The shoes 
were completely ruined by the salt water and literally came to pieces 
as soon as they were dried out. The belt was completely destroyed 
since it snapped and broke from the force of hitting the water. The 
shirt was ripped off of me after we were rescued and was damaged 
beyond any repair and was also stained badly with dye from the 
lifejacket. The necktie was ripped, torn and stained with the yellow 
dye from the life jacket and was beyond salvage. 

I make this affidavit in support of a bill introduced by Hon. E. L. 
Bartlett, Delegate from Alaska to the Congress of the United States, 
in order to obtain reimbursement for the personal effects which I lost 
as hereinabove described, while on official duty as a deputy United 
States marshal for the first judicial division of the Territory of 
Alaska. 

Rosert D. Miter. 

Subscribed and Sworn to before me at Juneau, Alaska, this 13th 
day of June 1956. 

SEAL | M. E. Monacter, 


Notary Public for Alaska. 
My commission expires March 1, 1958. 





DEPARTMENT OF J USTICE, 
Orrick oF THE Deputy ATrorNEY GENERAL, 
Washington, D. C., January 30, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 2045) 
for the relief of Robert D. Miller, of Juneau, Alaska. 

The bill would provide for the payment of the sum of $132.45 to 
Robert D. Miller, of Juneau, Alaska, as reimbursement for personal 
effects lost by him on December 14, 1954, in the sinking of a United 
States Coast Guard aircraft near Haines, Alaska. At the time of the 
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accident claimant was a passenger in the plane on official duty status 
as a deputy United States marshal for the first judicial district of 
Alaska. 

From the records on file in this Department it appears that claim- 
ant was assigned by the United States marshal at Juneau, Alaska, to 
proceed to Haines, Alaska, by means of a United States Coast Guard 
aircraft, engaged specially for the purpose, to take custody of an 
insane patient and return with him to Juneau. Upon the takeoff at 
Haines for the return flight to Juneau the aircraft crashed into the 
water and sank with the loss of 4 lives, including 3 members of the 
Coast Guard and the patient who was being transported. Only the 
claimant and two members of the Coast Guard survived the accident. 
The plane and its contents were a total loss. This bill would com- 
pensate Deputy Marshal Miller for the personal effects lost by him 
as a result of the accident. 

This loss occurred while Deputy Marshal Miller was engaged in 
official duties and without negligence on his part. The Department 
has no objection to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wuuuunm P. Rogers, 
Deputy Attorney General. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2950] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2950) for the relief of Lt. Col. Emery A. Cook, having con- 
sidered the same, reports favorably thereon, with an amendment, and 
recommends that the bill do pass. 


AMENDMENT 
On page 2, lines 14 and 15, strike “in excess of 10 per centum thereof”. 
PURPOSE OF AMENDMENT 


The purpose of the amendment is to strike the attorney’s fees inas- 
much as the sponsor has indicated that there is no attorney involved. 


PURPOSE 


The purpose of this bill is to authorize and direct the Secretary of 
the Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to Lt. Col. Emery A. Cook, United States Air For 
the sum of $1,360.54, in full settlement of all claims against the Uni 
States for the refund of expenses incurred in January 1954 in shipping 
porerenekd effects from Berkeley, Calif., to Randolph Air Force Base, 

ex. 

STATEMENT 


Lieutenant Colonel Cook was stationed in Japan and was transferred 
in May 1953 from his overseas post to Randolph Air Force Base by 
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spacial orders which also authorized him 6 months study en route at 
e University of California under a program called Operation Boot- 
strap. This program is permissive in nature, rather than required, 
and can be participated in only at the officer’s own expense. 

The claimant states that he was advised by transportation person- 
nel overseas, Fort Mason, and the Presidio of San Francisco that ship- 
ment of his household goods to Berkeley was authorized, since the 
course of schooling was in excess of 20 weeks, Relying upon this 
advice, he shipped his goods to Berkeley but was then denied shipment 
at Government expense to Randolph Air Force Base at the termina- 
tion of his schooling. 

The general provisions of the Joint Travel Regulations of the Uni- 
formed Services, which were promulgated under section 303 (c) of 
the Career Compensation Act of October 12, 1949 (63 Stat. 802), pro- 
vide that only one shipment of the same household goods is permitted 
under one change of station order. Certain other provisions would 
indicate that the 20-week proviso with reference to schooling would 
permit a reshipment, however, paragraph 6e of AFR 34-52, in con- 
nection with assignment to Operation Bootstrap reads as follows: 


Finance. Air Force funds will not be used to pay the costs 
of tuition, books, or fees, Travel will be performed at no 
expense to the Government on a permissive order in accord- 
ance with paragraph 6453, Joint Travel Regulations * * *. 


Thus, inasmuch as his schooling was permissible, Lieutenant Colonel 
Cook was entitled to only one shipment of his household effects under 
his travel orders. 

The record discloses nothing which would indicate anything other 
than the fact that the claimant relied upon the transportation per- 
sonnel advice with respect to shipping household goods, that he acted 
in good faith and in the present situation stands to be penalized for 
such reliance upon he advice of an agent of the United States Govern- 
ment who should be expected to speak with authority with regard 
to the shipping of household equipment. 

The Department of the Air Force makes no recommendation with 
respect to the instant bill. 

The committee notes that had the claimant shipped his household 
goods directly from his overseas station to Randolph Air Force Base 
he would have incurred no personal liability with regard to this ship- 
ment. The committee notes also that naturally he would be desirous, 
if possible, of having his household effects available to him while he 
attended a school of 6 months duration. Further, the claimant in- 
quired, or made inquiry, to responsible Government officers with re- 
spect to shipping his household goods to his place of schooling and 
then subsequently reshipping them to his new duty station. He relied 
upon the advice received from this administrative officer. It subse- 
quently developed that inasmuch as his schooling was permissive he 
was not entitled to a reshipment of his household goods and that the 
cost of shipping such goods from his place of schooling, to wit, Berke- 
ley, Calif., to Randolph Air Force Base, Tex., was denied by the 
Government and he personally was responsible. This cost is the basis 
of the instant bill. 
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The committee does not feel that the claimant after making dili- 
gent inquiry and abiding by the advice received from the proper trans- 
portation officers should be penalized for this administrative error, 
particularly in view of the fact that the record fails to show that he 
did not act in good faith in this matter. Therefore, after careful 
consideration and in view of the foregoing, the committee favorably 
recommends H. R. 2950. 

Attached hereto and made a part herewith is a report of the Depart- 
ment of the Air Force. 


DepraRTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, March 6, 1957. 
Hon. James OQ. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuarrMan: Reference is made to your request for a report 
from the Department of the Air Force on S, 541, 85th Congress, a bill 
for the relief of Lt. Col. Emery A. Cook. 

S. 541 would authorize the payment of $1,360.54 to Lieutenant 

Colonel Cook to compensate him for expenses incurred in the shipment 
of household goods and personal effects from Berkeley, Calif., to 
Randolph Air Force Base, Tex. Existing law does not authorize this 
payment. 
. Lieutenant Colonel Cook, an Air Force officer, was transferred in 
May 1953, from overseas to Randolph Air Force Base by special 
orders which also authorized him 6 months study en route at the 
University of California under a program called Operation Boot- 
strap. This program is permissive in nature, rather than required, 
and can be participated in only at the officer’s own expense. 

Lieutenant Colonel Cook states that he was advised by transpor- 
tation personnel overseas, Fort Mason, and the Presidio of San Fran- 
cisco that shipment of his household goods to Berkeley was authorized, 
since the course of schooling was in excess of 20 weeks. Relying upon 
this advice, he shipped his goods to Berkeley but was then denied 
shipment at Government expense to Randolph Air Force Base at the 
termination of his schooling. 

Shipment of Lieutenant Colonel Cook’s household goods at Govern- 
ment expense would have been contrary to regulations. The Joint 
Travel Regulations of the Uniformed Services, which ‘were promul- 
gated under section 303 (c) of the Career Compensation Act of Octo- 
ber 12, 1949 (63 Stat. 802), provide for only one shipment of the same 
lot of household goods under one change of station order. Paragraph 
6e of AFR 34-52, in connection with assignment to Operation Boot- 
strap, reads as follows: 

“Finance. Air Force funds will not be used to pay the costs of 
tuition, books, or fees. Travel will be performed at no expense to the 
Government on a permissive order in accordance with paragraph 
6453, Joint Travel Regulations * * *.” 

The Comptroller General of the United States has consistently 
ruled that negligence or error on the part of the transportation officer 
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or his subordinates, if established, may not be corrected by payments 
in excess of those authorized by law. 

In order to make a recommendation as to the merits of this bill, it 
would be necessary for the Department of the Air Force to have proof 
that Lieutenant Colonel Cook acted with due diligence and in good 
faith in reliance upon information given him by an agent of the 
United States Government and that such information was, in fact, 
erroneous. Because this Department has not been presented with this 
proof no recommendation can be made on the merits of S. 541. 

The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 

Sincerely yours, 
Davip S. Smitu, 
Assistant Secretary of the Air Force. 





RanpoupH Arr Force Bass, Tex., 
January 15, 1966. 
The Honorasie Dona.p Jackson, 
House of Representatives, Washington, D. C. 

My Dear Mr. Jackson: The attached correspondence will show 
that when I returned from Japan in 1953 I was misinformed 
about my rights in the transportation of household goods. It will 
show you that I was subsequently forced to pay $1,360.54 from my 
own funds to transport my household goods from Berkeley, Calif. 
to San Antonio, Tex. After you have studied the correspondence 
I am sure you will agree that I was forced to pay for errors made 
by personnel of the Army and Air Force transportation offices. 

You will see that I have made a claim against the Government 
for the expense incurred but that the claim has been disallowed. I 
have followed this claim with a personal trip to the Air Force Finance 
Center at Denver, Colo. and have been informed that nothing more 
can be done through claims channels. The people at the finance 
center were sympathetic because they have records of other cases 
where personnel have been misinformed about their rights in the 
movement of household goods and have suffered personal expense as 
a result. They can do nothing further, however, because there is 
no provision for equity in the settling of such claims. 

It may seem improbable that I could have been misinformed b 
so many people, but, I can assure you, this is precisely what happened. 
My correspondence to Norton Air Force Base is written evidence that 
I acted in good faith. The fact that Norton moved the goods in 
accordance with this request is evidence that they considered my 
request proper. If they did not consider it proper, they acted wrongly 
in moving these goods. Unfortunately, there is no written evidence 
that I was misinformed by other transportation personnel. There 
is only my solemn word that this is the case. The only question 
I was asked at Fort Mason and at the Presidio was: ‘‘Does your school 
last more than 20 weeks?”” When I answered ‘‘Yes” they immediately 
said: You are entitled to move your household goods to the school 
and then to the next station.” 

I have since found out that the bitter truth is that these transpor- 
tation people should have checked the regulation to determine that 
such a movement could only be made when the transfer is a permanent 
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change of station. I could have readily determined this myself b 
checking the regulations (I will in the future, believe me) but I felt 
that the people in the transportation business should certainly know 
these things better than I. 

The truth of my apenne can be checked by asking two questions: 

(1) If I have not been misinformed about my rights, would IT, a 
sane person, have committed myself to an unnecessary. personal, ex- 
pense of $1,360,547 

(2) Did the Government fulfill its contract with me by ‘moving 
my household goods from APO 328 in Japan to Berkeley, Calif., when 
my orders called for a move from APO 328 to San Antonio, Tex.? 

My specific request to you is that you introduce a private bill into 
Congress to obtain for me my $1,360.54. Iam asking you for this hel 
because I have been a constituent of yours for many years. Though 
I own no property in your area at present, I did own, until quite 
recently, a home at 1112 Hartzel Street, Pacific Palisades. You very 
kindly helped me settle an insurance matter with the Veterans’ Ad- 
ministration in 1949, so I have confidence in your ability to get 
results. 

Please let me know if you need any more information on this 
matter. If necessary I can always come to you to discuss it with you. 

Sincerely yours, 
Emery A. Cook, 
Lieutenant Colonel, USAF. 


(One enclosure, claim file.) 


Arr Force Finance CEnter, 
Denver, Colo., July 19, 1964. 
SEDB-13: Cook, Emery A., Lt. Col., 8 004A. 
Subject: Claim for reimbursement. 
To: Lt. Col. Emery A. Cook, 8 004A, Hq 3510th Flying Training 
Group, Randolph Air Force Base, Randolph Field, Tex. 

1. Your claim for reimbursement in the amount of $1,360.54, for 
expenses incurred for shipping household effects is being returned for 
your disposition. 

2. In accordance with Air Force Regulation 34-52 dated May 25, 
1952, “Operation Bootstrap,” the course of education that you at- 
tended at the University of California was for your personal benefit 
and is permissive rather than required by the service concerned: 
Under this regulation the Government is not liable for charges incurred 
in shipment of household effects to the place of educational duty. 

3. in view of the fact that Special Orders 111, dated May 9, 1953, 
ordered a permanent change of station to Randolph Air Force Base, 
Tex., upon completion of schooling, shipping weights existed from 
point where goods were located to any point not to exceed the distance 
from the old to the new station. Since shipment was performed to 
Berkeley, Calif., reshipment of the same property under one’ set of 
orders is not authorized under the provisions of paragraph 8013-1, 
Joint Travel Regulations, effective April 1, 1951. 

For the commander: 

C. W. Grirrin, 


Lieutenant Colonel, USAF, Chief, Adjudications Branch 
Settlements Division. 
(One inclosure, claim file.) 
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Payee’s name_LT_ COL EMERY A COOK 80044 02 
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~RNDOLPH AIR FORCE BASE ; 
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SCHEDULE OF EXPENSES AND AMOUNTS CLAIMED an saan whey 
1 Departed from official daty station ume a hwy 


2, Temporary duty station on last day of next preceding voucher period wis : 
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(Fill in | and 2 above only when dates are prior to peried covered by this voucher) 
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rie _.  APPLIEATION FOR TRANSPORTATION OF HOUSEHOLD GOODS 


INS ON REVERSE SIDE ITEMS 1°THRU 25 TO BB COMPLETED BY AP ICANT 
“£. SHIP OR STATION A 


4. rnom Last name - First name - Middle initial 
COOK EMPRY A 


7. STATE TEMPORARY O8 PERBAWERT CrAnOE 





UNDER DATE OF PARAGRAPH RUMDER ‘ORDERS NUMBER 












TY on TOWN 
BERKELEY CALIFORNIA 


CITY OR TOWN 
RANDOLPH FLD TEX 
. AppRoximaTs WT. OF PaoressionaL 


Bors. Parees @ EquirucntT 
IncLuDEeD 






746 CRAIGMONT Ave 
- TO BE SHIPPED To 


Ft: AIR seve BASE 


. NO.OF POUNDS OR 
us 








DESIGNATED AGENT TO RECEIVE PROPERTY AT DESTINATION 
TRANSPORTATION OFFICER 


7 Inctupes | ) Wasnine Macning 
naror () Piano () Ornen (Speep) 

















Pppnoximaye AMOURT. 


D. NO. OF BARRELS OF 
CHINA 
TO BE SHIPPED 












14. METHOD OF SkrpMERT ReQUESTEO As DesieRaTED BY SHiPrine Orrnicee 


83 OF Suirrine Orricea’s 


15. DATE BAGGAGE TO BE PICKED UP 
28 Jan 54 


CERTIFICATIONS 


17. 1 CERTIFY THAT THE ABOVE REQUESTED SHIPMENT CONSISTS OF HOUSENOLD GOODS WHICH BELONG TO ME AND MAS BEEN IN USE BY MYSELF (or fami) 
PREVIOUS TO DATE OF THIS REQUEST AND 1S WOT INTENDED DIRECTLY OR INDIRECTLY FOR ANY OTHER PERSON OR PERSONS OR FOR SALE. 


16, | FURTHER CERTIFY THAT THE ABOVE MENTIONED PROFESSIONAL BOOKS, PAPERS, AND EQUIPHENT, ARE IN FACT PROFESSIONAL BOOKS, PAPERS, AND EQUIPMENT 
WHICH ARE HECESSARY IN THE PERFORMANCE OF MY OFFICIAL DUTIES. 


19. | WILL ACCEPT THE METHOD OF SHIPMENT DESIGNATED BY THE SHIPPING OFFICER TO BEST SERVE THE INTERESTS OF THE UNITED STATES AND MYSELF, on 
WILL PAY ANY EXCESS COSTS OCCASIONED BY MY SELECTION OF ANY OTHER METHOD. 


20. | WILL PAY ALL HANDLING, STORAGE, OR OTHER COSTS, NOT AUTHORIZED BY REGULATIONS. 


a. -. uy = ARE MODIFIED OR CANCELLED AND AFFECT THIS SHIPMENT, | WILL NOTIFY WNRERIATELY suiprine OFFICERS AT POINT OF ORIGIN (or port ony), 
AND DESTINATION. 


22. IN THE EVENT OF FAILURE ON THE PART OF MYSELF OR MY AGENT TO FURNISH THE SHIPPING OFFICER AT DESTINATION WITH PROMPT REMOVAL INSTRUCTIONS, 
1 MEREBY AUTHORIZE THE ABOVE SHIPMENT TO BE PLACED IN LOCAL COMMERCIAL STORAGE IN MY NAME AND FOR MY ACCOUNT AND RISK. 


23. UPON RECEIPT OF STATEMENT(S) SHOWING EXCESS COSTS | WILL REMIT AN AMOUNT SUFFICIENT TO COVER SUCH COSTS. OR PERMIT THE APPLICATION OF SO 
MUCH OF MY PAY AS MAY BE NECESSARY TO COVER SUCH COSTS. THIS AGREEMENT IS MA! WITH THE UNDERSTANDING THAT IT DOES T PREJUDICE MY RIGHT OF 
APPEAL TO THE COMPTROLLER GENERAL AND THE COURTS OF ADJUDICATION AFTER SUCH PAYMENT OR DEDUCTION HAS BEEN MADE 4 CONSIDER THE AMOUNT 
TH TO BE ERRONEOUS. 


. PREVIOUS SHIPMENTS UNDER IDENTICAL ORDERS indicate “None™) 
FROM 10 BiLt OF Lavine, ConTRAcT | pouwos HousenoLD Goons | POUNDS Poressional, 


On Purchase Onvaee Numsee Boos, Partns, & 
Uj known) Souipecat 
«@ ce) « 


16. OFFICIAL HOME 


Genesee 










































OF SIGNATURE ON THIS FORM [S REQUIRED WHEN REGULATIONS SO AUTHORIZE: 
Go to nsempithed cchy to boo Comin Cliew & tei cubetael tqueranatn te tian o Wad ah 


‘THE PROPERTY 18 L BAGGAGE. HOUSEHOLD GOODS, OR PROFESSIONAL BOOKS. PAPERS. AND EQUIPMENT AUTHORIZED TO BE SHI 
FOR RONAVAILABILITY OF SIGNATURE NECESSITY FOR SHI 















AT GOVERNMENT EXPENSE, 








CERTIFIED BY 


28. CERTIFICATE OF SHIPPING OFFICER 
| BILL OF LADING RUMBER 


— OF SHIFTER Ua . CT nuneel 
CESS CORT OF FARMING. GRATING. Ane HAULIN ied RASE ORDER NUMBER 

() covennwant (COMMERCIAL $ 
POUNDS HOUSEHOLD @0008 OUNDS PROFESSIONAL BOOKS, PAPERS, AND EQUIPMENT 
IGNATURE OF SHIPI 1c el 
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SECURITY INFORMATION 
For Immediate Delivery To Referred to in Paragraph 
Restricted 
HEADQUARTERS 
6161st Arr Basz Wine 


Apo 328 
SPECIAL aie 9 May 1953 
NuMBER 111 

EXTRACT 


12. Lt Col Emery A Cook 8004A (FEAF Jul Returnee) (Sv cat I) 
(W) (Comp: Reg AF) (PAFSC: 7516) (Shpg AFSC: 1234C) (Aero 
Rating: Sr Pilot) (MOT: 12 JUL 53) (Fly Stauts: Yes) (YOB: 1918) 
(Date of Rank 1 Dec 51) (Address on lv: 414 South Jenesse Ave, 
Los Angeles, Calif c/o Mrs Jay Peck) is reld asgmt & dy w/Hq 6161st 
AB Wg this base & asgd to Det I, 6403rd Pers Proc Sq, ond Trans 
Maj Port APO 503 for proc & trans to ZI for asgmt to 3510th Fl 
Tng W, Randolph AFB, Texas (ATRC) (Comd Rqmt AFSC: 1234 
ATRC Msg EMO 4468E dtd 1 May 53) w/aprox six (6) mos TDY 
e/r at. University of California, Berkley, Calif beginning o/a 20 Jun 53 
& ending o/a 20 Dec 53. Off to rept to CO 3510th Fly Tng We 
Randolph AFB, Texas upon compl “Bootstrap”. Off w/b attached 
to Hamilton AFB Calif for flying proficiency during this pd of TDY 
UP AFR 60-18. Off w/proceed fr this base by govt mtr trans 0/a 
22 May 53 reptg to CO 2nd Trans Maj Port between 0800 & 1000 hrs 
22 May 53. Off w/b properly supd prior to deptg this sta, furnish 
mail clk fwdg address other than ZI asgmt & hantéasey own compl 
reds. Tvl of depns (Betty B Cook, wife, age 36; Lawrence L Cook, 
son, age,9 yrs; Judith A Cook, Daughter, age 7 yrs; & Jennifer L Cook, 
daughter, age 7 ae authd. All MPC w/b converted prior to dept 
fr MPC area. Shpmt of hhold hold & pers bag authd IAW Jt Tvl 
Regs. Cabin (hand) bag w/b limited to two (2) pieces per individual. 
Prior to dept immunization & phy w/b compl IAW curr dir. _Term 
of Pub qrs eff 21 May 53. PCS PCA TDN. 5733500’ 348-341 
P 533.5-02-03-07 899-999. Copies of pd vou, T/R’s & meal tickets 
in connection with the ‘above dird tvl w/b fwddto Acctg Off APO 328. 
(Auth: AFR 35-59, FEAF Msg MX 94241 PPS dtd 7 May 53, Par 
7B & 7D, AFR 34-52 as amndd, Msg AFPMP-1 34055 Hq USAF 
dtd 6 May 53, 2nd Trans Maj Port Rad Cite: P 6447 AGTM-PT, 
dtd 8 May 53, & JADF Reg 11-2). EDCSA; 22 May 53. 

By ORDER OF COLONEL STEVERS: 

Official: Henry E Jouns, 
1st Lt, USAF, Adjutant. 
Henry E Jouns, 
Ist Lt, USAF Adjutant 
Distribution: B 
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Restricted 
SECURITY INFORMATION 
DETACHMENT #1 
6403D Prrsonnet Processing SQUADRON 
APO 503 


EXTRACT 
Lo 270 May 20, 1953 
Subject: Orders. 
TO: Individual Concerned 


1. The fol Offs are reld fr asgmt this Det (p/1-rtrn) (FEALOGFOR) 
(FEAF) & asgd to ZI dy sta indicated. EDCSA: 16 June 53. Offs 
WP by Govt surf trans to Det 1, 2349th Pers Processing Gp, Fort 
Mason, Calif for further processing & trans, embg on the USS Mitchell. 
Tvl of depns indicated is authd. Shpmt of hhlid goods, pers bag & 
pvt auto is authd UP par 8009 (4a) JTR, Sec 9 AFR 75-33 & AFR 
75-59. PCS PCA TDN 5733500 348-341 P533.5, 02, 03, 07 S99-999. 
TPA w/i ZI authd. Thirty (30) DDALVP authd. AUTH: Basic 
orders, AF Rs 35-39, 35-59, & FEALOGFOR Reg 11-15. 

Lt Col Emery A Cook 8004A (FEAF Jul Returnee) (SAFSC 7516). 
DEPNS: wife, Betty B; son, Lawrence L, age 9; dtr, Judith A, age 
7; & dtr, Jennifer, age 7. Lv address: 414 South Genesee Ave, Los 
Angeles, Calif c/o Mrs Jay Peck. ZI ASGMT: 3510th Fly Trng Wg, 
Randolph AFB, Tex w/aprx six (6) mos TDY e/r at University of 
Calif, Berkeley, Calif beginning o/a 20 Jun 53 & ending o/a 20 Dec 
53. Off w/rept to CO 3510th Fly Tng Wg, Randolph AFB, Tex upon 
compl “Bootstrap”. Off w/b attached to Hamilton AFB, Calif for 
fly proficiency during this pd of TDY UP AFR 60-18. 

BY ORDER OF LIEUTENANT COLONEL HALL: 

/s/ F. H. Worth 


/t/ F. H. Worrs 
1st Lt, USAF 
Asst Adjutant 
A Certified true extract copy: 
Emery A. Cook, 
Lt Col, USAF 8004A 
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[First endorsement] 


AMNPR-TO 524.21 
Subject: Comparative cost statement. 
Office of the Post Transportation Officer, Presidio of San Francisco, 
Calif., February 23, 1954. 
To: Lt. Col. Emery A. Cook, 88 Main Circle, Randolph Field, Tex. 
1. Reference basic communication. 
2. Had services been procured by the local transportation officer, 
charges would have been as follows: 


Shipment via van, 10,140 pounds, at $10.42 per hundredweight____.- $1, 056. 59 
Sees, OS We ONON ak saul nds J. cnn cence dstesuciveé 10. 00 
a in immensinmnnnmmaaamanas 5. 00 
I Sls 0 SSL 7 aco 9 Sa el Ne st Seni ft 120. 00 
1 crate, 5 cubic feet, at $1 per cubic foot..............-.-2.. 2... 5. 00 
ee NN ih i re ei Sse Seow 88. 00 
BO matirens Gartoms, Mt O2.60 eneh - os 5 oon heck cn cnn ccc cn ecnns 25. 00 

NE oi-ke a chain sic chart a nccemidhanls ane hit Utama tlle aiid tw cabahsaees 1, 309. 59 


W. P. ScHopper, 
For Lieutenant Colonel, TC Transportation Officer. 
(One enclosure carriers B/L.) 


HeapQuarTEeRs, SAN BERNARDINO 
Arr Marteriet ArmA, 
Norton Arr Force Bass, 
San Bernardino, Calif., December 10, 1952. 
SBSTP 524.2 
Subject: Nontemporary Storage of Household Goods. 
To: Maj. Emery A. Cook, 8004A, Hq. 6161st Air Base Wing, APO 328, 
in care of PM, San Francisco, Calif. 

1. You are advised that your household goods, consisting of 7 

— 9,760 pounds, were received and stored in Government ware- 
ouse T—938, this base, on January 24, 1952. 

2. In accordance with existing regulations, you are required to 
remove your household goods from Government storage within one 
year, after your return from overseas; from date of retirement; date 
of separation from school (over 20 weeks) ; or date of separation when 
discharged for physical disability. In this connection refer to para- 
craph 8006-2, Joint Travel Regulations, relative to time limit au- 
thorized for nontemporary storage of household goods. 

For the commanding general: 

H. E. Bartss, 


Traffic Manager, Chief, Transportation Division, | 
TInrectorate, Supply and Services. 


[First indorsement] 


Hamittron AFB, Cautr., June 5, 1958. 


To: Headquarters San Bernardino Air Materiel Area, Norton Air 
Force Base, San Bernardino, Calif. 

1. Request that my household goods as indicated above be moved 
to Hamilton AFB, Calif., or to Oakland Army Base, Calif., at the 
earliest possible date. I have enclosed 6 signed copies of form 116 
and 8 copies of my orders as authority for this move. You will note 
that my orders authorize me 6 months’ TDY at the University of 
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California while en route to my next permanent station, Randolph 
AFB. Since this TDY is for a period longer than 20 weeks I am 
requesting this movement of household goods under the provisions of 
par. 8009, section 4.b.(4) of Joint Travel Regulations. 

2. Please notify me at 414 So. Genesee St., Los Angeles, Calif., 
when you are moving these household effects for me. It is possible 
that I may have an address in Berkeley, Calif., by the time you are 
ready to move them and handling of the shipment can be facilitated 
by moving it direct to my house, 

Emery A. Coox, 
Lt. Col. USAF. 


Hq 3510TH Fry Tne Gp, 
RanpoupH Arr Force Base, 
Randolph Field, Tex., March 4, 1954. 


Subject: Request for reimbursement 
To: Commercial Transportation Officer, Randolph Air Force Base, 
Randolph Field, Tex. 


1. Request reimbursement for the movement of my household 
goods from Berkeley, Calif., to Randolph Field, Tex. This movement 
was made at an expense of $1,360.54 which I paid out of my own funds. 
Copies of the paid bill are inclosed as inclosure number one. 

2. At the time my orders were issued by the 6161st Air Base Wing 
at APO 328 (see inclosure No. 2) I asked the Materiel Office of the 
wing to advise me what household goods I could take with me to the 
University of California while enroute to my next permanent station, 
Randolph Air Force Base, what disposition I should make of other 
household goods which were in storage at Norton Air Force Base. 
The Materiel Office advised me that since the course of instruction 
was for a period of more than 20 weeks, I was authorized to move 
both sets of household goods to the university and then to Randolph 
Air Force Base on one set of orders. Joint Travel Regulations, para- 
graph 8009, section 4g (1) and (2) was quoted as authority for the 
move from APO 328 to the University of California to Randolph. Air 
Force Base. Paragraph 8009, section 4b (4) was quoted as authority 
for the movement from storage to Berkeley to Randolph Air Force 
3ase. 

3. When I arrived at Fort Mason June 3, 1953, I informed the 
Commercial Transportation Office of the interpretation given to me 
by the 6161st Air Base Wing. ‘That office informed me that the move 
was legal and proper. The authorities at Oakland Army Base and 
at the Presidio likewise advised me that this move was legal and 
proper. I therefore requested Norton Air Force Base to move my 
household goods from storage to Berkeley. My communication to 
them sets down specific details of my understanding (see inclosure 
No. 3). I also requested that the goods which had arrived from 
APO 328 be delivered to Berkeley by the Commercial Transportation 
Office at the Presidio. Both movements were accomplished. 

4. On January 4, 1954 I requested movement of my household 
goods from Berkeley, Calif., to Randolph Air Force Base. I was 
advised by the Commercial Transportation Office at the Presidio, 
however, that this move was not authorized because only one move 
may be made on a set of orders. This was a complete reversal of 
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what I had been told in June 1953. To be certain that he was 
interpreting regulations properly, however, the Commercial Trans- 
portation Officer at the Presidio queried ‘Commercial Transporta- 
tion at Headquarters USAF. He was advised that this movement 
of household goods would not be authorized. No details of the 
situation were given in the query, however, and the answer from 
Washington was only a routine quote of regulations. By the time 
this answer had been received, it was too late for me to do anything 
but make the move to Randolph Air Force Base at my own expense. 

5. Obviously I have been misinformed by people who either did 
not properly interpret my orders or who misinterpreted the applicable 
regulations. I do not feel, however, that this misinformation should 
have been given at my expense. Had I been correctly informed about 
this matter, 1 would not have voluntarily assumed such an expensive 
movement. 

6. I have inclosed the Presidio Commercial Transportation Officer’s 
computation of the cost of this move if it had been made at Govern- 
ment expense (see inclosure number four), and public weighmaster’s 
certificates of weights (see inclosure No. 5). You will note that the 
total weight of my household goods is 1,040 pounds over my author- 
ized limit of 9,000 pounds. Of this 1,040 pounds, however, 500 pounds 
is composed of official books and papers. The weight of my house- 
hold goods is, therefore, 540 pounds over authorized weight. Since 
I am authorized 5 percent of the total weight for packing, however, 
the overage is negligible. My claim is hereby submitted, therefore, 
for the total amount of my expense, $1,360.54. 


Emery A, Coox, 
Lieutenant Colonel, USAF. 


[ist indorsement] 


Ha, 3510TH Fry Tne Gp, 
Ranpouteu Air Force Basz, 
Randolph Field, Tex., March 8, 1954. 
Subject: Request for Reimbursement (Lt. Col. Emery A. Cook) 
HCT (Mar. 4, 1954) 
To: Commander, Crew Training Air Force, Randolph Air Force Base, 
Randolph Field, Tex. 

Transmitted herewith necessary documents submitted by Lt. Col. 
Emery A. Cook 8004A to support his claim for reimbursement under 
the provisions of paragraph 8150, Joint Travel Regulations. 

For the commander: 

Ova J. RoBeERts, 
Ist Lt., USAF, Asst. Adjutant. 


[2d indorsement] 


Marcu 9, 1954. 
HDC (Mar. 4, 1954) 


Hq Crew Training Air Force, Randolph Air Force Base, Randolph 
Field, Texas 


To: Commander, Air Force Finance Center, ATTN: Settlements 
Division, 3800 York Street, Denver 5, Colorado ewe 


O 


-rerSnIeENS 


Calendar No. 695 


85TH CoNGRESS ; SENATE | Report 
1st Session No. 675 





ESTATE OF WILLIAM V. STEPP, JR. 


JULY 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr, Eastuanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2973] 


The Committee on the Judiciary, to which was referred the bill 
'((H. R. 2973) for the relief of the estate of William V. Stepp, Jr., 
having considered the same, reports favorably thereon with an amend- 
ment and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, lines 2 and 3, strike the words “in excess of 10 per 
centum thereof”. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay 
$1,500 to the estate of William V. Stepp, Jr., in full settlement of all 
claims against the United States on account of his death as the result 
of a bullet wound inflicted by an Army sentry on June 4, 1948. 


STATEMENT 


On June 4, 1948, Mr. Stepp was shot and killed by a military police- 
man of the United States Army at Ocean Dock, Anchorage, Alaska. 
He was survived by his father and stepmother, Mr. and Mrs. William 
Vernon Stepp of 430 Melville Road, Hampton, Va. Mr. William 
Stepp, the father of the deceased man, brought an action against the 
United States under the provisions of section 1346 (b) of title 28 of the 
United States Code, but the court held that the action was barred 
since section 2680 provided that a claim arising out of an assault and 
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battery would not be included within the actions authorized under 
section 1346 (b) and the tort claim provisions of title 28. 

The report of the Department of the Army shows that’the use of 
the sentry’s gun in this instance amounted to the use of a degree of 
force which was greatly out of proportion to the occasion. Mr. Step 
was running down a dock toward his ship when the sentry fired. 
That report includes excerpts from the case of Stepp v. United States 
(207 F. 2d 909), which outlined the facts of this case. In the course 
of characterizing the action of the sentry as assault and battery the 
court discussed the excessive force used by the sentry which resulted 
in Mr. Stepp’s death. The court applied the law of Alaska to the 
facts of the case, and found that the death of Mr. Stepp was caused 
by the intentional use of excessive force by the sentry. The language 
of the court on this point was: 

It is well established that an intentional use of excessive force in 
making an arrest amounts to an assault and battery * * *. There 
was sufficient evidence to support the district court’s finding that 
Cotham intended to hit Stepp and that this shooting constituted the 
use of excessive force under the circumstances. The district court did 
not err in holding this to be an assault and battery and, as such, barred 
by section 2680 ch) , title 28, United States Code. 

This committee has carefully reviewed the facts of this case and 
agrees that in this instance the sentry did use excessive force, and 
the shooting cannot be justified by the actual circumstances of the 
occurrence. The factors recognized by the courts of Alaska as a 
proper basis for an award for the death as in the case of William V. 
Stepp are taken as the basis for fixing the amount of recovery to be 
$1,500, and in the view of this committee this is a fair and just com- 
pensation for his death. 

The bill is in the form recommended by the Department of the 
Army. 

The report of the Department of the Army which outlines the facts 
and circumstances of this matter in greater detail is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., September 26, 1956. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrrman: Reference is made to your letter enclosing 
a copy of H. R. 1425, 84th Congress, a bill for the relief of Mr. and 
Mrs. William V. Stepp, Sr., and requesting a report on the merits 
of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Mr. and Mrs. William V. Stepp, Senior, of 480 Mel- 
ville Road, Hampton, Virginia, the sum of $25,000, in full settlement 
of all claims against the United States on account of the death of their 
son, William V. Stepp, Junior, who died on or about June 4, 1948, as 
the result of a wound caused by a bullet fired by a guard at a military 
base at Anchorage, Alaska, on or about June 4, 1948. This claim is 
not cognizable under tort claims procedure as outlined in title 28, 
United States Code.” 
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The records of the Department of the Army show that William 
Vernon Stepp, Jr., was born at Newport News, Va., on October 24, 
1922; that he commenced employment as a civilian employee of the 
United States Army Transport. Service, Department of the Army, 
on October 30, 1945, as an ordinary seaman; and that, thereafter he 
remained in this employ serving aboard Army ships in various 
capacities, as a seaman, boatswain, boatswain’s mate, and carpenter. 
On May 10, 1948, Mr. Stepp was transferred from the jurisdiction 
of the San Francisco Port of Embarkation at Fort Mason, Calif., 
to the jurisdiction of the Alaskan Command of the Army, and was 
assigned to the “USAT LST7-694” as a carpenter. In this position 
he was earning $2,310 per annum, plus $330 subsistence and quarters 
allowance. 

On June 4, 1948, Mr. Stepp was shot and killed by a military police- 
man of the United States Army at Ocean Dock, Anchorage, Alaska. 
The United States attorney’s office in Anchorage was notified of the 
incident and, at a coroner’s inquest held in the United States com- 
missioner’s court at Anchorage on that same date, the following 
verdict was rendered : 

That the cause of death [of William V. Stepp, Jr.] was gunshot 
wound inflicted by Donald Cotham in line of duty. 

After a thorough investigation of the incident it was concluded on 
June 6, 1948, by appropriate military authorities— 

“(a) That Private Cotham while in the execution of his duty as 
a military policeman at Ocean Dock, Anchorage, Alaska, did shoot 
and kill Mr. Stepp, when the Jatter, in an attempt to smuggle liquor 
meat the USAT LST_694, ran through the control point of Ocean 

ock.” 

The deceased was survived by his father and stepmother, Mr. and 
Mrs. William Vernon Stepp, Sr., of 430 Melville Road, Hampton, 
Va. They were not dependent upon the deceased for support nor 
does it appear that he made any contributions for their support. 
The remains of the deceased were shipped to Virginia at Government 
expense and, under existing regulations, the Government paid $75 of 
the funeral expenses. However, because of joint resolution of July 
25, 1947 (61 Stat. 449), the personal effects of the deceased were 
shipped at the expense of Mr. Stepp who has paid the shipping costs. 
These personal affects consisted of ie following: 


$2 (cash) 

1 black pocket comb 

1 gold-plated tie clas 

1 10-carat gold ring (class ring with initial “D”) 
1 shot whisky glass 

1 United States Coast Guard identification card 

1 black leather billfold 

Miscellaneous papers 


On February 1, 1949, the pay records of the deceased having been 
processed, the sum of $904.43 was sent to Mr. and Mrs. Stepp, as 
pay and terminal leave moneys their son had accrued. The deceased 

ad contributed to the retirement fund for United States civil service 
employees while he was an employee of the Department of the Army, 
and the amount credited to his retirement account, $308.06, including 
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interest, was sent to Mrs. Stepp as the designated beneficiary on 
February 10, 1949. There appears to be no provision of law for the 
payment of any other benefits to the decedent’s parents or to his 
estate under the facts in this case, and it does not appear that the 
deceased had any type of civilian insurance. Previously, on Novem- 
ber 1, 1948, a claim for compensation for death had been filed under 
the provisions of the Federal Employees’ Compensation Act (39 
Stat. 742, 750), as amended (5 U.S. C. 751, et seq.), by Virgie A. 
and William V. Stepp, Sr., as stepmother and father, respectively, 
of the deceased employee. This claim was rejected on July 25, 1949, 
by order of the Director, Bureau of Employees’ Compensation, for 
the reason that the “death of William V. Stepp, Jr., did not result 
from a personal injury sustained while in the performance of duty.” 
A subsequent appeal from this determination was denied on March 
12, 1951, by the Employees’ Compensation Appeals Board on the 
basis that “the death of appellant’s stepson occurred under circum- 
stances (willful misconduct) which, under section 1 of the Federal 
Employees’ Compensation Act, removed the employee from whatever 
duty status he may have had and, consequently, precludes the pay- 
ment of compensation benefits to appellant under the act.” 

It has been decided by the court that while the Federal Employees’ 
Compensation Act is the exclusive remedy of those injured in the 

erformance of their duty, the act cannot be held to prevent those 
individuals not covered by it (because of injury sustained not in the 

formance of duty) from pursuing other remedies (Canon v. United 
Beater, 111 F. Supp. 162 (N. D., Cal., 1953), affirmed 217 F. 2d 70 
(9th Cir., 1954) ). 

A civil action was instituted by William V. Stepp, Sr., as adminis- 
trator for the estate of his deceased son, against the United States in 
the United States District Court for the Eastern District of Virginia, 
under the provisions of title 28, United States Code, section 1346 (b), 
which provides, in pertinent part, as follows: 

“* * * the district courts * * * shall have exclusive jurisdiction 
of civil actions on claims against the United States, for money dam- 
ages, accruing on and after January 1, 1945, for injury or loss of 
property, or personal injury or death caused by the negligent or 
wrongful act or omission of any employee of the Government while 
acting with the scope of his office or employment, under circumstances 
where the United States, if a private person, would be liable to the 
claimant in accordance with the law of the place where the act or 
omission occurred.” 

However, the court held that the action was barred by the provisions 
of title 28, United States Code, section 2680, which provides in part: 

“The provisions of this chapter and section 1346 (b) of this title 
shall not apply to— 


* * * * * * * 


“(h) Any claim arising out of assault, battery * * *.” 

In Stepp v. United States (207 F. 2d 909 (4th Cir., 1953)), the 
events giving rise to this claim were reviewed by the court as fol- 
lows: 

“On June 4, 1948, the deceased was a civilian seaman serving on 
an LST operated by the Army Transport Service. On that date his 
ship was docked at Anchorage, Alaska, and deceased had gone ashore. 
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About 2 a. m. Stepp approached the entrance to the dock for the 
purpose of going vcak his ship. This entrance was guarded by a 
check point which consisted of a sentry shack with a guard on duty. 
When Stepp approached this check point, he was met by Private 
Cotham who was the guard on duty. 

“Cotham had been instructed to let none of the members of a 
ship’s crew go upon the dock carrying intoxicating beverages. On 
the night in question he had been given special orders to be on the 
alert for seamen approaching the eek with whisky. Stepp had a 
package in his hand as he approached the guard but, upon being 
questioned, told Cotham it contained laundry. Cotham told Stepp 
that it would be necessary to investigate the package and to see 
Stepp’s identification papers. 

“At this point, the phone in the guard shack rang and Cotham 
answered it. While so engaged, he looked out and saw Stepp running 
toward the dock. Cotham immediately gave chase, calling upon 
Stepp on three occasions to halt. When Cotham had closed the gap 
separating the two from 300 to 45 feet, he drew his gun and fired 2 
shots into the ground, again calling upon Stepp to halt. Stepp still 
continued to run and Cotham thereupon aimed his gun at Stepp and 
fired two shots, both of which hit Stepp, resulting in his almost in- 
stantaneous death. Cotham carried a night stick with him in addi- 
tion to his gun.” 

The court applied the substantive law of Alaska to the facts in the 
case and decided that the death of Mr. Stepp was caused by the 
intentional use of excessive force by the sentry in the performance 
of his duty. It was stated by the court on page 911 that— 

“Tt is well established that an intentional use of excessive force 
in making an arrest amounts to an assault and battery [citations 
omitted]. There was sufficient evidence to support the district court’s 
finding that Cotham intended to hit Stepp and that this shooting 
constituted the use of excessive force under the circumstances. The 
district court did not err in holding this to be an assault and bat- 
tery and, as such, barred by section 2680 (h), title 28, United States 
Code).’ 

Certiorari to the Supreme Court was denied in volume 347, United 
States Reports, page 993 (1954). 

The evidence in this case fairly establishes that the sentry was 
authorized to prevent unlawful or unauthorized acts and, in the exe- 
cution of this authority, he could exercise force if that became neces- 
sary, the amount employed to be proportionate to the harm threat- 
ened. Then sentry halted Mr. Stepp in an attempt to ascertain the 
contents of a package the latter sought to carry aboard his ship and, 
when Mr. Stepp ran toward the ship with the package Private Cotham 
pursued him, calling upon him to halt. Although two warning shots 
had been fired, Mr. Stepp persisted in disobeying the sentry’s lawful 
orders. Thereupon Private Cotham, in an attempt to stop the de- 
ceased, fired at him. There is no evidence that the sentry acted 
maliciously or with the intent to kill the deceased. Although the 
soldier was acting in the execution of his duty in stopping the de- 
ceased, the amount of force employed to effect this result was, as de- 
termined by the court, excessive under the circumstances. As a result 
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of this use of excessive force, Mr. Stepp was killed. Under these cir- 
cumstances it is the opinion of the Department of the Army that, in 
equity and justice, compensation should be awarded, in a reasonable 
amount, for the unfortuate death of Mr. Stepp. Although there were 
no persons who were dependent upon the deceased for support at the 
time of his death, the deceased was wrongfully killed and his estate 
has sustained a legal and pecuniary loss. It is further the opinion of 
this Department that, in equity, and damages sustained by the estate 
of Mr. Stepp should be determined according to the substantive 
law of Alaska, which law would have applied ‘had the court in the 
aforementioned case, Stepp v. United States, supra, assumed juris- 
diction (Van Wie v. United States, 77 F. Supp. 22 (N. D. Iowa, 
1948); State of Maryland v. United States, 165 F. 2d 869 (4 Cir., 
1947) ). 

A datas that the decedent was contributorily negligent in that 
he deliberately disobeyed the sentry’s order to halt is not applicable 
for it is well settled that the doctrine of contributory negligence has 
no application to an action to recover damages based on an assault and 
battery (White v. Levain, 93 Vt. 218, 108 A. 564 (1918) ; Lambrecht v. 
Schrever, 129 Minn. 271, 152 N. W. 645 (1915); Eckerd v. Weve, 85 
Kan. 752, 118 P. 870 (1911); Barholt v. Wright, 450 Ohio St. 177, 12 
N. E. 185 (1887) ; and Rutler v. Foy, 46 Iowa 132 (1877)). 

Alaska has a wrongful death statute upon which to predicate an 
award under the facts in this case. Volume 3, title 61, chapter 7, sec- 
tion 3, of the Alaska Compiled Laws, Annotated, 1949, reads, in 
pertinent part, as follows: 

“Action for wrongful death: Disposition of amount recovered. 
* * * the damages therein shall not exceed ten thousand dollars 
* * *: and when any sum is collected it must be distributed by the 
plaintiff as if it were unbequeathed assets in his hands, after payment 
of all debts and expenses of administration, and when he or she leaves 
no husband, wife, or children, him or her surviving, the amount re- 
covered shall be administered as other personal property of the de- 
ceased person; * * * (C. L. A. 1913, sec. 1185; C. L. A. 1933, sec. 
3845).” [Jtalics supplied. ] 

Judicial construction of this statute has resulted in certain stand- 
ards being set forth as determinative of the type of damages recover- 
able thereunder. It is immaterial that there are no persons who were 
cenendent unon the deceased for support because the right of action 
is in the nature of an asset of the estate and the amount recovered 
should be administered as other personal property of the deceased 
person (Caswell v. Copper River & N. W. Ry. et al., 4 Alaska Reports 
790 (1913)). There can be no recovery for “* * * solatium for the 
grief and anguish of surviving relatives or pain or suffering of the 
deceased * * *” (Kreidler v. Ketchikan Spruce Mills, 10 Alaska 
Reports 367 (1943) ). The true measure of damages was set forth in 
The Princess Sophia (D. C., W. D. Wash. N. D. (1929), 35 F. 2d 736 
and 36 F. 2d 591, affirmed 61 F. 2d 339 (C. C. A. 9th Cir., 1932), 
certiorari denied 288 U. S. 604 (1933)). In volume 36, Federal 
Reporter (second series), page 595, the court, in denying a petition 
for a rehearing, approved the language of the court in volume 35, 
Federal Reporter (second series), page 736, stating— 


TAS 
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“ * * * the value of the right should be measured by the earnin 
capacity, thriftiness, and probable length of life of the deceased, 
to be made as nearly as may be to the financial returns which would 
reasonably be expected, what investments or savings had been effected 
during the lifetime, the reasonable expectancy of continued savings 
and, giving consideration to his age, health, abits, disposition, and 
capacity to labor and to save, what would he likely have provided for 
an estate had he lived the life expectancy.” 

In applying the standards as set forth in the aforementioned case 
aati is directed to the earnings of the deceased, as enumerated 

elow: 





Dates employed Salary 
Per hour 
August 1939 to October 1944. ............ Sheet-metal worker, Newport News, Va........- $1.14 
Nov. 24, 1944, to Aug. 20, 1945..........-. Sheet-metal mechanic, Bremerton, Wash.......- 1,28 
Aug. 31, 1945, to Oct. 30, 1945............ Mechanic’s helper, Seattle, Wash............... 85 


Per annum, 

us 

ances 
Deb BE, BEB inddsvtebobiiescthibebiaénee OIDs s<icichtieehnlbgbhhdeebecdbsohdbebind $1, 530 

Ee, Ey Es chaktcchsknelshbhaiperediiaie Able 506 GORGE 5, enianbondctinrnodiiminad 1,740 

Due, VE, Dei icandcosactstacdacubdbtabeiaea CROTON. 5 ce ibinnkdidsobebobididasonidedaeses 
PET be MR cbc nantqcodsenennadintbensl eel DE Rican csiiin cl bide bieid ti ansiieelniammiiind 2, 103 
BOOT, Ej SOON pa dencccosteedccnuidachaecne DORE S MAIR. ociinininddndncbnntarcdssahaune 2, 070 
PEE Hed ccennscmenniiinbecnmpemnndenma GD....<- ccoccccedibontittiindabéhindatnddéshniel 2, 301 
DOG, §. BON... cuccianbddidedcukudibhicndoband COSDOROE.i..3) tdiimccngdcbsncdnainddimesntnedil 2, 460 
BE TE, Bini daxaciccitasveditibtescetelasia OD iincamisimaanviinscsntsidh sddtadentshehiiain 2,310 


The decedent was 26 years of age at the time of his death and he 
had approximately 41.9 years remaining in his expected life span. 
Although he had been gainfully employed for approximately 9 years 
the only evidence of any accumulation of savings is the amount o 
$308.06, which was credited to his retirement account with the United 
States Civil Service Commission. On this basis the decedent would 
have provided an estate of $1,434.24, had he lived the average period 
of life expectancy. The language of the court in 7'he Princess Sophia 
(36 ¥. 2d 595), supra, is applicable to this situation. The court 
stated : 

“* * * The court could not in good conscience say that a party 
35, 40, 50, or 60 years of age, or any age, who has not shown some 
result of saving and saving habit and position of expectancy, in all 
reasonable probability. would leave an estate of present worth at 
the end of the life expectancy. Health, earning capacity, and em- 

loyment, contributions to charity, or ‘living well,’ being a ‘good 
ellow,’ without some evidence of accumulation and saving habit, does 
not create a presumption of itself to support such a finding.” 

After a careful consideration of all the facts and circumstances in 
this case and all the factors set forth by the Alaska courts as a proper 
basis for determining the amount of an award for the death of 
William V. Stepp, Jr., it is the opinion of the Department of the 
Army that an award to his estate in the amount of $1,500 would be 
fair and just compensation for his unfortunate death. . However, in 
view of the fact that this Department has based its award upon the 
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death statute of Alaska and the award in such case would be to the 
decedent’s estate, it is recommended that if this bill is favorably 
considered by the Congress, the title and text thereof be amended to 
read as follows: 


“A BILL For the relief of the estate of William V. Stepp, Junior 


“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury be, and he is hereby, authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, to the 
estate of William V. Stepp, Junior, the sum of $1,500, in full settle- 
ment of all claims against the United States on account of the death 
of the said William V. Stepp, Junior, who died on or about June 4, 
1948, as the result of a bullet wound inflicted by an enlisted member 
of the United States Army, acting as a sentry at a military base at 
Anchorage, Alaska, on June 4, 1948. This claim is not cognizable 
under tort claims procedure as outlined in title 28, United States 
Code. No part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum exceeding $1,000.” 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 





AFFIDAVIT 


CoMMONWEALTH OF VIRGINIA, 
City of Norfolk, to wit: 

This day personally appeared before me, William V. Stepp, Sr., 
who first having been duly sworn, deposes and says: 

1. That he is making this affidavit in behalf of H. R. 1425, for the 
relief of Mr. and Mrs. William V. Stepp, Sr., that he filed a complaint 
in the United States District Court for the Eastern District of Vir- 
ginia, at Newport News, Va., in his capacity as administrator of the 
estate of William V. Stepp, Jr., decreased, against the United States 
of America, for the wrongful death of his son, William V. Stepp, Jr. 
That his son was killed on June 4, 1949, at Anchorage, Alaska by a 
private in the United States Army, named Donald Cotham, who at 
that time was on sentry duty. That on March 19, 1953, the United 
States district judge entered an order dismissing the complaint for 
lack of jurisdiction on the grounds that the killing of the deceased 
by the Army private was an intentional assault and was not com- 

ensable under the Federal Court Claims Act, title 28, United States 

ourt of Appeals, section 2680 (h). The printed opinion of 
the United States district court is attached hereto and marked 
“Exhibit A.” 





eens 
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2. Thereafter, the case was appealed to the United States Court 
of Appeals for the Fourth Circuit. On November 9, 1953, the United 
States Court of Appeals for the Fourth Circuit affirmed the United 
States district court. The printed copy of the opinion of the 
United States Court of Appeals for the Fourth Circuit is attached 
hereto and designated as “Exhibit B.” 

3. Thereafter, the case was appealed to the Supreme Court of the 
United States on April 5, 1954. The Supreme Court of the United 
States denied the petition for a writ of certiorari. A copy of the tele- 
gram by the clerk of the Supreme Court of the United States is 
attached hereto and marked “Exhibit C.” A printed copy of Mr. 
a. petition for certiorari of the United States Supreme Court for 
October Term, 1953, is attached hereto and marked “Exhibit D.” 

A copy of the deposition of Donald Cotham, the sentry who shot 
young Mr. Stepp, taken in behalf of the United States Government 
on March 28, 1952, is attached hereto and marked “Exhibit E.” 

4. The transcript of the testimony of Mr. William V. en Sr., 
and of Mrs. William V. Stepp, Sr., taken before United States district 
judge on February 4, 1953, is attached hereto and marked “Ex- 
hibit F.” 

5. That Mr. William V. Stepp, Sr., has been under the care of 
Dr. Robert T. Peirce, Jr., Newport News, Va., because of severe 
coronary insufficiency. Attached hereto is the report of Dr. Peirce, 
dated October 13, 1955 and marked “Exhibit G.” 

6. That Mrs. William V. Stepp, Sr., is under the care of Dr. Wendell 
J. Pile, a neurophychiatrist, for a depression as well as for headaches, 
The report of Dr. Pile, dated October 14, 1955, is attached hereto 


and marked “Exhibit H.” 
Wuu1am V. Sreprr. 


Subscribed and sworn to before me this 15th day of October 1955. 
[sEAL] Louis H. Coun, Notary Public. 


My commission expires July 29, 1958. 
O 
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85TH ConGREss } SENATE } Report 
1st Session No. 676 





HOWARD S. GAY 
Jury 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3281] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3281) for the relief of Howard S. Gay, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 11, strike the words “in excess of 10 per centum 
thereof”. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to 
Howard S. Gay, of Westfield, N. J., the sum of $984.30 in full settle- 
ment of all claims against the United States. The payment of such 
sum represents accrued annual leave due him from his employment 
with the Department of the Army. 


STATEMENT 


Mr. Gay was employed by the United States Army Corps of Engi- 
neers for a period of 24 years, beginning his service in 1928, and retir- 
ing under the provisions of the Civil Service Retirement Act provid- 
ing for automatic retirement when reaching the age of 70 years and 
having more than 15 years of service. 

When Mr. Gay retired on November 30, 1952, he had accumulated 
786 hours of annual leave for which he was entitled to receive com- 
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pensation in a lump sum. This amount is figured on the basis of 
annual salary, and he was earning $9,800 per annum. 

Within 5 days of the date of Mr. Gay’s retirement on November 30, 
1952, he received an unsolicited telephonic request to return to duty 
on a temporary basis for assignment to a-task of the highest impor- 
tance to the Corps of Engineers. Accordingly, he was reemployed in 
a temporary status, effective December 15, 1952, at his former salary 
of $9,800 per annum, less his retirement annuity of $2,868, pursuant 
to the provisions of the Civil Service Retirement Act. This employ- 
ment was terminated on May 29, 1953, at which time Mr. Gay had 
a total of 778 hours accumulated annual leave to his credit, 72 of 
which had been earned during his temporary employment, and 706 
hours, representing the balance of his credit at the time of his retire- 
ment from his permanent position. He was paid $2,619.36, covering 
this accumulated leave at his temporary employment rate of $6,932. 

On March 24, 1954, Mr. Gay submitted a claim to the Corps of 
Engineers requesting payment for the difference in rate as between 
$9,800 per annum and $6,932 (for the 706 hours of leave accumulated 
prior to his retirement). Upon approval by the Office of the Chief 
of Engineers, this payment was approved and made to Mr. Gay 
in the sum of $984.30. Subsequently, the Comptroller General, in his 
decision B-119962, June 1954, determined that such payment had 
been erroneous. 


Thereafter, on September 1, 1954, Mr. Gay was again reemployed , 


on a temporary basis at the above referred to reduced rate until June 
30, 1955, during the course of which employment deductions were made 
from his salary in order to enable the Government to recoup the en- 
tire amount of $984.30. 

On May 2, 1955, he submitted a claim for refund of these deduc- 
tions, which claim was denied by the General Accounting Office on 
September 20, 1955, and affirmed by the Comptroller General in de- 
cision B-126269, April 4, 1956. 

Thereafter, by the act of July 31, 1956, the law was changed so 
as to permit the payment of accrued annual leave to reemployed 
annuitants at the rate of the salaries at the time of retirement. 

Although the Department of the Army opposes the enactment of 
his bill as being discriminatory, the committee is inclined to the view 
that, owing to the fact that the reemployment of Mr. Gay was entirely 
unsolicited by him and was undertaken by him as the result of special 
pleading from officials of that Department, he should not, as a faith- 
ful public servant, be penalized for performing additional duties for 
the Government he had served so well for so many years, 

Attached hereto for the information of the Senate is the above 
referred to letter from the Department of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 6, 1957. 
Hon. Emanven CEeier, 
Chairman, Committee on the Judiciary, 
House of Representatives. ' 
Dear Mr. Cuarrman: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
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with respect to H. R. 3281, 85th Congress, a bill for the relief of 
Howard S. Gay. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Howard S. Gay, Westfield, New Jersey, the sum of $984.30,. The 
payment of such sum shall be in full settlement of all claims of Howard 
S. Gay against the United States for payment for accrued’ annual 
leave due him upon retirement from his employment with the De- 
partment of the Army.” 

The Department of the Army is opposed to the enactment. of this 
bill. 

Records of the Department of the Army reveal that Howard S. Gay 
was born on November 23, 1882, in Higganum, Conn. He entered into 
employment with the Corps of Engineers, United States Army, in 
1928, and was retired on November 30, 1952, pursuant to Civilian 
Personnel Regulation R5, which provides automatic separation for 
Federal employees who have reached the age of 70 and have had 
more than 15 years of service. At this time Mr. Gay had 786 hours 
of accumulated annual leave to his eredit and, according to the act of 
December 21, 1944 (58 Stat. 845), as carried over by the Annual and 
Sick Leave Act of 1951 (65 Stat. 682, sec. 208 (a) (2)), he was entitled 
to receive: 

“* * * compensation in a lump sum for all accumulated and cur- 
rent accrued annual or vacation leave to which he is entitled under 
existing law. Such lump-sum payment shall equal the compensation 
that such employee would have received had he remained in the service 
until the expiration of the period of such annual or vacation leave.” 

Thus, had Mr. Gay received his lump-sum payment at this time, he 
would have been paid at his salary rate of $9,800 per annum. How- 
ever, as it was planned that Mr. Gay would be reemployed temporarily, 
lump-sum payment for only 80 hours was made to him, allocable to 
the period from the date of his retirement to the commencement of 
temporaiy employment on December 15, 1952. This was done. pur- 
suant to the act of December 21, 1944, supra, which provides perti- 
nently: 

“* * * That if such employee is reemployed in the Federal service 
or in or under the government of the District. of Columbia under the 
same leave system prior to the expiration of the period covered by 
such leave payment, he shall refund to the employing agency an 
amount equal to the compensation covering the period between the 
date of reemployment and the expiration of such leave period, and 
the amount of leave represented by such refund shall be credited to 
him in the employing agency.” 

Mr. Gay was reemployed in a temporary status at his former sala 
of $9,800 per annum, less his retirement annuity of $2,868, in See 
ance with the Civil Service Retirement Act (5 U.S, C. 715 (b)), 
which provides that compensation of a reemployed annuitant shall be 
reduced by the amount of his annuity. This temporary employment 
was terminated on May 29, 1953, at which time Mr. Gay had a total 
of 778 hours accumulated annual leave to his credit, 72 of which had 
been earned during his temporary. appointment, while 706 hours 
represented the balance of his credit at the time of his retirement from 
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his permanent position. Lump-sum payment in the amount of 
$2,619.36, covering 778 hours of accumulated annual leave at the 
reduced per annum salary of $6,932, was made to Mr. Gay after 
termination of his temporary employment in accordance with para- 
graph 8-34, Civilian Personnel Regulations P 11.8, which provided 
pertinently that: “Upon termination of the period of reemployment 
the lump-sum payment will be computed at the reduced-salary rate.’ 

On March 24, 1954, the office of the district engineer, New York 
district, Corps of Engineers, United States Army, received a claim 
from Mr. Gay addressed to the General Accounting Office, requesting 
payment for 706 hours of his accumulated annual leave based upon 
a salary of $9,800 per annum instead of his reduced salary of $6,932, 
The claim was reviewed by the office of the district engineer, the office 
of the division engineer, North Atlantic division, and the Office, Chief 
of Engineers, United States Army, and it was decided that payment 
should be made to Mr. Gay in the sum of $984.30. After payin 
this amount to Mr. Gay, the office of the district engineer, New Yor 
district, received a copy of Comptroller General’s Decision B—119962 
(33 Comp. Gen. 591 (June 9, 1954)), which indicated that the pay- 
ment made to Mr. Gay was erroneous. 

Mr. Gay was reemployed on a temporary basis on September 1, 
1954, and terminated on June 30, 1955. During this employment, 
deductions were made from his salary enabling the Government to 
recoup the entire amount of $984.30. 

On May 2, 1955, Mr. Gay submitted a claim for refund of these 
deductions made from his salary. This claim was denied by the 
General Accounting Office on September 20, 1955, by settlement cer- 
ti‘icate stating pertinently as follows: 

“The Annual and Sick Leave Act of 1951 (65 Stat. 679), as amended, 
removed all distinctions between temporary and permanent employees 
for leave purposes, and, where annual leave was transferable from the 

sition held prior to retirement to the position to which appointed 
immediately after retirement, a lump-sum payment for the annual 
leave involved could not be made until you were finally separated 
from the service, and such payment should be computed at the rate 
of compensation of which you actually were in receipt at that time, 
that is, $9,800 per annum less the amount of your annuity.” 

Mr. Gay appealed this decision, and it was affirmed by the Comp- 
troller General tn decision B-126269, dated April 4, 1956. 

Subsequently, the act of July 31, 1956 (Public Law 854), was 
enacted into law, section 13 (b) (3) of which provided pertinently as 
follows: 

“Tf an annuitant under this Act (other than (1) a disability annui- 
tant whose annuity is terminated by reason of his recovery or restora- 
tion of earning capacity, (2) an annuitant whose annuity was based 
upon an involuntary separation from the service, excluding a separa- 
tion under the automatic separation provisions of this Act, or (3) 
a Member retired under this Act) hereafter becomes employed, or 
on the date of enactment of the Civil Service Retirement Act Amend- 
ments of 1956 is serving, in an appointive or elective position, his 
service on and after the date he was or is so employed shall be covered 
by this Act. No deductions for the fund shall be withheld from his 
salary, but there shall be deducted from his salary, except for lump- 
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sum leave payment purposes under the Act of December 21, 1944, a sum 
equal to the annuity allocable to the period of actual employment, 
and this provision concerning the lump-sum leave payments shall also 
be effective in the case of each retired employee separated from reem- 
ployment after December 15, 1953, and before the effective date of the 
Civil — Retirement Act Amendments of 1956: * * *.” [Italic 
supplied. 

r. Gay was separated from his second period of reemployment 
on June 30, 1955, the Department of the Army requested a decision 
from the Comptroller General of the United States as to whether the 
Semmaaniionad section would entitle Mr. Gay to a refund of the 
amount collected from his salary as a temporary employee during the 
period September 1, 1954, to June 30, 1955, because of the overpay- 
ment for lump-sum leave in a prior separation from the service. The 
Comptroller General of the United States ruled that the act of July 
81, 1956, supra, did not entitle Mr. Gay to a refund, stating perti- 
nently that: 

“The separation which entitled Mr. Gay to the lump-sum leave 
payment now in question was dated May 29, 1953, prior to the retro- 
active date of December 15, 1953, named in the act. His subse- 
quent temporary appointment was dated September 1, 1954, more than 
a year later, and did not qualify him for any recredit of the leave 
covered by such payment, as the period thereof had long since expired. 
Accordingly, section 13 (b) (3) would be of no benefit to Mr. Gay 
except with respect to such leave as might have accrued during his 
temporary appointment expiring June 30, 1955. The latter employ- 
ment did not revive his prior lump-sum leave claim nor warrant any 
change in the decision of April 4, 1956.” 

By virtue of the act of July 31, 1956, supra, Congress evidenced the 
intent to grant relief in cases such as this only to employees termi- 
nating their epee employment after December 15, 1953. As 
there would appear to be no facts or circumstances in Mr. Gay’s case 
which would warrant singling him out for special treatment, the De- 
partment of the Army is opposed to the enactment of this bill as it 
would be discriminatory to those in similar circumstances as Mr. Gay 
who have not been afforded relief, 

The cost of this bill, if enacted, would be $984.30. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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JuLy 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4023] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4023) for the relief of Oswald N. Smith, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 3, strike the words “in excess of 10 per centum 
thereof”. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $793.35 to Oswald N. Smith, in full settlement of all claims 
against the United States. Such sum represents the loss of clothing, 
equipment, and personal property sustained as a result of a fire in a 
warehouse in Merryville, La., in January 1944, while'the said Oswald 
N. Smith was serving as a lieutenant with the 92d Infantry Division, 
United States Army. 

STATEMENT 


The records of the Department show that in February 1944 Oswald 
N. Smith was a first lieutenant, 371st Infantry, 92d Infantry Division, 
at which time he was on maneuvers in Louisiana. Lieutenant Smith, 
together with other members of the 92d Infantry Division, received 
orders to store their property at a warehouse in Merryville, La. 
The warehouse was located at 200 Railroad Street in Merryville and 
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had been leased by the Eighth Service Command for storage of prop- 
erty by maneuver troops. On February 24, 1944, the warehouse and 
all of its contents were destroyed by fire. 

The Department of the Army in its report dated December 12, 1956, 
states as follows: 


Inasmuch as Mr. Oswald N. Smith did not file his claim for 
the loss sustained by him within the period stipulated by the 
Military Personnel Claims Act of 1945, as amended, there is 
no legal basis for the payment of any amount to him in settle- 
ment of hisclaim. However, it is the opinion of this Depart- 
ment that equitably this claimant should be reimbursed in a 
fair amount for the loss of personal property, which loss 
occurred without fault or neglect on his part. Other claims 
which were seasonably filed for the loss of personal property 
arising out of the same fire have been administratively settled. 
The Department of the Army, therefore, would have no objec- 
tion to the enactment of this bill if it is amended to provide 
for an award to Mr. Oswald N. Smith in the amount of 
$793.35, which amount appears to be a fair settlement for the 
loss in question. 


In a letter which is appended to this report and addressed to the 
General Accounting Office, it is indicated that because of transfers 
immediately after the fire, Lieutenant Smith did not learn until about 
the middle of 1955 that he could be reimbursed by the Army for the 
loss he sustained. 

The committee can appreciate the circumstances and, therefore, rec- 
ommends favorable action on the bill, as amended. 

Attached hereto for the information of the Senate is the above- 
referred-to letter from the claimant, together with a report submitted 
by the Department of the Army in connection with a similar bill of 
the 84th Congress. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., December 12, 1957. 
Hon. Emanven CEuer, 
Chairman, Committee on the Judiciary, 
House of Be presentatives, 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 10136, 
84th Congress, a bill for the relief of Oswald N. Smith. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Oswald N. Smith of 3757 Jay Street Northeast, Washington, Dis- 
trict of Columbia, the sum of $881.50. The payment of such sum shall 
be in full settlement of all claims of the said Oswald N. Smith against 
the United States Army out of the loss of clothing, equipment, and per- 
sonal property sustained by him as a result of a fire in a warehouse in 
Merryville, Louisiana, in January 1944, while the said Oswald N. 
Smith was serving as a lieutenant with the Ninety-second Infantry 
Division, United States Army.” 
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The Department of the Army has no objection to the above-quoted 
bill provided it is amended as hereinafter recommended. 

The records of the Department shows that in February 1944 Oswald 
N. Smith was a first lieutenant, 371st Infantry, 92d Infantry Division, 
at which time he was on maneuvers in Louisiana, Lieutenant Smith, 
together with other members of the 92d Infantry Division, received 
orders to store their property at a warehouse in Merryville, La. The 
warehouse was located at 200 Railroad Street in Merryville and had 
been leased by the Eighth Service Command for storage of property 
by maneuver troops. On February 24, 1944, the warehouse and all 
of its contents were destroyed by fire. A board of officers was ap- 
pointed to investigate the incident and, on March 17, 1944, after due 
consideration of the testimony given and the evidence furnished by 
the remains of the fire, found: 

“1. (a) That a warehouse used by units of the 92d Division located 
at 200 Railroad Street, Merryville, La., burned. 

“(b) That the fire was first noticed at about 2100 [9:00 p. m.] on 
Mth of Feb. 44. 

“(e) That the city of Merryville does not have any means of fire 
prevention, or fighting. 

“(d) That the building and its entire contents, were a total loss. 

“(e) That there was stored in the building the ‘B’ bags, footlockers 
and hand luggage of the officers and men together with other equip- 
ment of the 870th, 371st, and the 1st Battalion and Special Units, 
865th Infantry and also some civilian property. 

“2. (a) That the storage space provided for the 92d Division at 
Merryville, La., was inadequate. 

* * * * * * a 


“4. The Board is unable to determine the exact causes of the fire, 
however, the evidence indicates, spontaneous combustion caused by 
the careless storage of inflammable and explosive material mixed with 
clothing and other articles which did not allow sufficient ventilation.” 

On June 6, 1955, Oswald N. Smith filed an informal claim with the 
General Accounting Office in the amount of $881.50 for the damage 
sustained by him on account of the loss of his personal property in the 
fire in question. The claim was disapproved by the General Account- 
ing Office because it was not presented within the statute of limitations 
provided for in the Military Personnel Claims Act of 1945, as amended. 

The only statute available to the Department of the Army for the 
consideration of a claim of this nature is the Military Personnel 
Claims Act of 1945, approved May 29, 1945 (59 Stat. 225), which 
provided, in pertinent part, as follows: 

“That the Secretary of War, and such other officer or officers as he 
may designate for such purposes and under such regulations as he 
may prescribe, are hereby authorized to consider, ascertain, adjust, 
determine, settle, and pay any claim not in excess of $2,500 against 
the United States, including claims not heretofore satisfied arising 
on or after December 7, 1939, of military personnel * * * when such 
claim is substantiated, and the property determined to be reasonable, 
useful, necessary, or proper under the attendant circumstances, in 
such manner as the Secretary of War may by regulation prescribe, 
for damage to or loss, destruction, capture, or abandonment of per- 
sonal property occurring incident to their service, * * *. 

* * * ” » . * 
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“(d) Every claim cognizable under this Act shall be forever barred 
unless presented in writing within two years after such claim accrues, 
Provided, That if a claim accrues in time of war, or in time of armed 
conflict in which Armed Forces of the United States are engaged, or 
if war, or such armed conflict intervenes within two years after it 
accrues, it may, on good cause shown, be presented within two years 
after such good cause ceases to exist, but not later than two years 
after peace is established, or the armed conflict terminates. * * *” 

Public Law 4389, July 3, 1952, amending the Military Personnel 
Claims Act of 1945, extended the statute of limitations for the filing 
of claims for the loss of personnel property. That same act, however, 
limited the time for making request for reconsiderations to 1 year 
after July 3, 1952. 

Inasmuch as Mr. Oswald N. Smith did not file his claim for the loss 
sustained by him within the period stipulated by the Military Per- 
sonnel Claims Act of 1945, as amended, there is no legal basis for the 
payment of any amount to him in settlement of his claim. However, 
it is the opinion of this Department that equitably this claimant 
should be reimbursed in a fair amount for the loss of personal property, 
which loss occurred without fault or neglect on his part. Other 
claims which were seasonably filed for the loss of personal property 
arising out of the same fire have been administratively settled. The 
Department of the Army, therefore, would have no objection to the 
enactment of this bill if it is amended to provide for an award to 
Mr. Oswald N. Smith in the amount of $793.35, which amount appears 
to be a fair settlement for the loss in question. 

The cost of this bill, if approved as hereinbefore recommended, will 
be $793.35. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wixeer M. Brucker, 
Secretary of the Army. 





WasurineTon, D. C., June 6, 1956. 
Curer, Crams Drvision, 
General Accounting Office, Washington 25, D. C. 

Dear Sir: This is an informal claim application for reimbursement 
for loss of clothing, ee and personal belongings which were 
destroyed by fire in a Merryville, La., warehouse in January 1944, 
while serving as a lieutenant with the 92d Infantry Division during 
maneuvers. 

The reason for this belated claim is that I only learned last week 
that reimbursement for these losses was made to the officers who re- 
mained with the division until the end of the war. When I left the 
division in November 1944, the general belief among the officers was 
that we wouldn’t be reimbursed for our losses. However, a former 
fellow officer passing through the city last week informed me that 
reimbursement was made to the officers remaining in the division. I 
contacted The Adjutant General’s Office and they suggested that your 
agency was the logical one where I should file my claim. 

The history of this claim begins in Fort Huachuca, Ariz., in January 
1944 from where the division was transferred to the Louisiana maneu- 
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ver area as a supposedly permanent change of station, so naturally 
we took all of our clothing and equipment and they were stored in a 
warehouse in Merryville, La. This warehouse was totally destroyed 
by fire and all of our personal possessions were lost. We then learned 
that since this was only a temporary change of station, the division 
was not responsible for our losses. 

I went overseas and in combat with the division and after I was 
hospitalized, I was reclassified and assigned to a noncombat unit, 
the 414th Post Company in November 1944, so naturally I wouldn’t 
have any knowledge of what transpired in the division after I left. It 
seems to me that someone should have contacted me so that I could 
have also filed a claim. 

I am enclosing a partial list of the items I can remember which were 
lost together with a photostat of my certificate of service. I sincerely 
hope that the above information is sufficient to adjudicate this claim. 


Very truly yours, 
Oswa.p N. Smrra. 

Items Cost when new 
Teme A Ry Cement: GG ise esccicicsvien snipe ceria ei alaheaneiain $110. 00 
B  TRORIOIGCR CUO once ernst chicane 85. 00 
Se SG ina cs csicsininirts teen inteomeeemaioah antipnthc ceca iniecdaaatieia idan haan 85. 00 
Fe IE OOOO Ena nncis ctew netic tn tisk ccshineinee ic tiianigel a cea 75. 00 
D BOO Ossie cece ntitretsenttine Mais ald ci ae ieee 55. 00 
B DRIES DIRK PACE. ccc scnncenisitiatinamindaiaidimaiiiamnsiitiaiaae 45. 00 
S ES BR OO TU ii cnccicrenqrecieig ncsitnriihieniindiaiiapiiiebaama antl ticineae 20. 00 
2 green Go ot lh Den el tee ieee eabdies 12. 50 
1 tropical worsted uniform blouse and slacks__......-_--_---- 50. 00 
ZS DOirs tropicn), wormtad : Wa aie cininnscpinmtsenncnetitiascibmicdiaiiaiadceicihainiiliaas 30. 00 
Be PISS COREL WOTMCOE, Gia cecinieseeesteninliniitietnnincemermntcinnticietaaiinls 20. 00 
SO Ole Weare Me on a enrcnieethacececaeneetaenee 50. 00 
eR BI Chie rececemenscctinibiicnaiebed ee 30. 00 
BD QRETIBON COD ei ccctcccnconssn AAS cence 15. 00 
DB QURCGINN Be iiitisiicndinictitactmmteniaiiieee eee 10. 00 
WARE Be OK ncesincseeecss tetera snlehansinp nminibinencsitaiee cl ileal Rie ieee Tih a 30. 00 
Be NE sce ines cicacovmyces cine esietnintitmeeneadaeniiala alah daiehiam a al eek te 25. 00 
IN OO Gaia io ciccnsiiscsm ca esevisapidbcapentn en danse peeipiaaseeia ee 70. 00 
ORO GERI cc nticrnctinninnnte debe ania ee 12. 00 
ey GORI Ca vit senitciicmteniiitiiniainintiumasiciin te ee 12. 00 
L Gomes DOIG OF CO en secu iveick snsiicciincstectsheisincs bicirheilimeal teats ee As a 6. 00 
BD I a tesreenenetteneriepeininnenndnegiciainsanimnntiislbiditite tiki tata iieee 9. 00 
UCI. ssc: «ncorsctdseieehseoceisesinseleneguencesineiiniepastbinesintieaaasinaecn eiaditesniaiiecas ane ane ee 25. 00 
> phetogvanl ati. a a eee (*) 

SIE assniatiiataretastcirianiatiaiatainataa ada that critics iolepciiduaida aiaciahabiiibiall ili iets 881.50 


1 Priceless. 


Many things I cannot remember. 


OSWALD N. Smita. 
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LEGAL GUARDIAN OF THOMAS BRAINARD, A MINOR 
JULY 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Eastiand, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4154} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4154) for the relief of the legal guardian of Thomas Brainard, 
a minor, having considered the same, reports favorably thereon with 
an amendment and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 2, strike out “10 per centum thereof” and insert 
“$500”. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the payment of the sum of $8,500 to the legal. guardian of 
Thomas Brainard, a minor, of Waukegan, IIl., in full settlement of all 
claims against the United States for personal injuries, medical and 
hospital expenses sustained as the result of an accident in an under; 
ground, unguarded, broken steam line near quarters known as D-411. 
and D-412, at Misawa Airbase, Japan, on February 5, 1955. 


STATEMENT 


On February 5, 1955, M. Sgt. and Mrs. Carroll O. Brainard, 
RA14314975, and their two children, Thomas Brainard, born August 
4, 1947, and a younger son, were living on the dependent quarters at 
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Misawa Airbase, Japan, where Master Sergeant Brainard was on duty 
with the United States Air Force. 

At about 1 p. m. on February 5, 1955, Mr. and Mrs. Brainard gave 
their son, Thomas, then 7 years of age, permission to visit a playmate 
in another dependent’s quarters about 2 blocks away from their home. 
His permission was to stay about an hour and then return home. Mr. 
and Mrs. Brainard then went to the Rocker Club on this base, leaving 
their home in charge of a Japanese houseboy. At about 2:20 p. m., 
Mrs. Brainard received a telephone call from Mrs. Doris M. Dorety, 
a serviceman’s dependent, advising her that her son, Thomas Brainard, 
had been burned and that he was being taken to the hospital in an 
ambulance. Mr. and Mrs. Brainard arrived at the hospital before the 
ambulance and were in the emergency room when their son, Thomas 
Brainard, was carried in. Mr. and Mrs. Brainard state that their son, 
T homas, was then in a state of shock and would alternately scream 
with pain and then become quiet as if unconscious. He was treated by 
the doctors at the hospital and put under sedation. 

The accident happened as follows: There was a covering of snow 
on the ground on that day. Thomas Brainard, in returning to his 
home from the home of his playmate on the same quarters, while 
walking or running through the yard between quarters known as 
D-411 and D-412, fell into an unguarded pit in the yard (not notice- 
able or discernible to the child) which was caused to form by a broken 
underground steam line, into which live steam was escaping and con- 
densing. 

The child pulled himself out of the pit (in what manner is not 
known) and lay screaming and writhing in pain in the snow, where his 
cries and screams attracted the almost immediate attention of Mrs. Jay 
H. Hanna, Mrs. Doris M. Dorety, and Mrs. Mason, wives of service- 
men, living in dependent quarters adjacent to the scene of the accident. 
They found the child, badly burnea on both legs, lying adjacent to 
the pit of boiling water. The child was taken into Mrs. Mason’s 
quarters where an ambulance was called, and he was then transferred 
to the 6038th USAF Hospital, APO 919, where he was confined con- 
tinuously until April 1, 1955. 

In this hoapital on March 25, a skin-graft operation was performed 
on this child from his right thigh to his right leg. He received out- 

atient care at this hospital for an additional month after discharge. 

e child returned to school on April 11, 1955, but could not catch up 
with his class and was required to attend 6 weeks of summer school. 

The injuries resulted in a 15-percent total disability to this child’s 
legs. In addition, he has a cosmetic deformity resulting from the 
scars on both ankles and legs which will require future surgical and 
hospital expense and loss of time. The scarred area is accompanied 
by tightness and pain and intense itching, for which a recommenda- 
tion of X-ray therapy was made. An additional item of damage to 
the child is medica] advice that such burn scars are known to be more 
susceptible to skin-cancer formation. 

The committee agrees that the amount to be awarded, as passed 
by the House, is fair and reasonable, in the light of the fact that the 
Dependents’ Medical Care Act of 1956 makes no provision for plastic 
surgery and, consequently, any such treatment will necessarily be done 
in private facilities. 
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The committee also notes the statement in the House report to the 
effect that “an attorney is involved and is entitled to a fee,” but has 
placed a maximum of $500 to be paid out of the award for this pur- 
pose, in an effort to insure that as much of the award as is possible 
will inure to the sole benefit of the injured child. 

Attached hereto for the information of the Senate is a letter from 
the Department of the Air Force dated March 21, 1957. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 


Washington, March 21, 1957. 
Hon. EmManvet CELLeEr, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr Cuarrman: Reference is made to your request for a report 
from the Department of the Air Force on H. R, 4154 85th Congress, 
a bill for the relief of the legal guardian of Thomas Brainard, a 
minor. 

The purpose of this proposed legislation is to pay to the legal guard- 
ian of ‘Thomas Brainard, a minor, the sum of $10,000, in full settle- 
ment of all claims against the United States for injuries sustained 
by Thomas Brainard at Misawa Airbase, Japan. 

The incident giving rise to the injuries complained of occurred in 
an overseas area and as such was cognizable only under one statute 
the act of July 3, 1943 (57 Stat. 372, 31 U. S. C. 223b). Only actual 
expenses incurred could be paid. There is no forum or vehicle other 
than private relief bill by which adequate relief in the circumstances 
could be afforded. 

The facts giving rise to the claim are as follows: 

On February 5, 1955, Thomas Brainard, 7-year-old son of Carrol 
O. Brainard, sergeant first class, United States Army, was playing at 
a friend’s house 2 blocks from his home, near building D-400, depend 
ents’ housing area, Misawa Airbase, Japan. There was a heavy snow 
on the ground and the child was apparently running when he acci- 
dentally stepped into a hole 16 inches in diameter and approximately 
15 to 20 inches deep, which hole was obscured by snow and no indi- 
cation of its existence was apparent. The hole was filled with boiling 
water which had leaked from a temporary steam line and water-return 
line. The child received first- and second-degree burns over both 
lower legs, from knees to and including the ankles. He required 
hospitalization from the date of the incident until April 1, 1955, at 
6038th USAF Hospital, Misawa Airbase. Residual] injury includes 
approximately two-thirds of 11 percent body surface about both lower 
legs and ankles with thick unsightly keloids and the remaining one- 
third with less obvious scarring. Although tendons were not involved 
and the range of motion was not limited, permanent damage to the 
skin will remain since the scars will not absolve but will remain unless 
replaced by grafting. The site of the burns will be susceptible to 
ulceration or easy excoriation from slightest bruises. Numerous sepa- 
rate hospitalizations will be needed for selective grafting from other 
areas of the skin. Prognosis is guarded and will depend upon the 
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ee grafting from other sites and the taking of such grafts. 
Full-thickness grafts will be required. Permanent psychologic dam- 
age associated with the knowledge of different grotesque scarring over 
such an area of the body may be expected. 

The steam line was installed as a temporary measure by a Japanese 
contractor for use to a quonset-type building office during construc- 
tion for his exclusive use and the building was turned over to the 
United States ex gratia. Investigation revealed that the steam line 
and water return was leaking, Causing water to collect and rise to the 
surface. This water was then heated by the escaping steam. Until 
notification of the incident, the Air Force had no knowledge that any 
diffieulties existed on this line, so no barriers or protective action had 
been taken. The new lines were installed after the incident and in 
the same manner as this temporary line, with the exception of poured 
insulation around the steam lines, and the lines were placed in a 
covered wooden steam duct. 

Normally, remedy for such injuries would be the subject of action 
under the Federal Tort Claims Act (28 U. S. C. 2671-80) where relief 
is granted for pain and suffering and anticipated medical expenses; 
however, the Federal Tort Claims Act does not apply to any claim 
arising in a foreign country. Therefore, the only remedy available 
to the legal guardian of Thomas Brainard, a minor, is under the 

rovisions of the act of July 3, 1948 (57 Stat. 372, 31 U.S, C. 223b), 

or claims arising out of the activities of the Air Force. This act 
as in force at the time the cause of action arose limited recovery on 
account of personal injuries to reasonable medical and hospital ex- 
penses actually incurred, thus precluding payment for expected future 
medical expenses arising out of the incident, and denied recovery for 
pain and suffering. The actual medical expense incurred by the 
ciaimants at the time of filing the claim was in the amount of $96.25, 
since treatment was afforded through Government facilities. Certain 
other minor incidental expenses caused through the readjustment of 
the normal living of the claimant’s family were incurred; however 
these were not in excess of $40. It is apparent that the sums requir 
to bring about the grafting of skin as required are presently un- 
ascertainable and, of course, are not “incurred” medical expenses. 
Thus recovery under the limitations of the only remedy available to 
the claimant would seem to be grossly inadequate. The proposed 
diagnosed treatment will require expenditure of considerable sums 
of money in the event that. such treatment is not or cannot be afforded 
through governmental facilities. In the event that the legal guardian 
of Thomas Brainard is separated from the service prior to the com- 
pletion of such extended treatment, as could quite possibly be the case, 
the expense involved for continued treatment could be considerable. 

It may be noted that the provisions of the act of July 3, 1943, were 
restated by Public Law 1028, 84th Congress, as section 2733 of title 10, 
United States Code, and, further, that, by virtue of the amendment 
made by Public Law 446, 84th Congress, recovery is not now limited 
to “expenses actually incurred.” However, these conditions do not 
affect the validity of the conclusions advanced above as to the opera- 
tion of the statutory provisions in force at the time of the accident. 
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The Department of the Air Force recommends that favorable con- 
sideration be given H. R. 4154, and that an appropriate award be left 
to the determination of the Congress. ; 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Davi S. Smrra, 


Assistant Secretary of the Air Force. 
O 
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MRS. EMMA HANKEL 


JuLy 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 5627] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5627) for the relief of Mrs. Emma Hankel, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


Page 1, beginning on line 12, strike the words “in excess of 10 per 
centum thereof’, 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to delete the provision for attor- 
ney’s fees, inasmuch as the committee has been presented with no 
evidence that an attorney has rendered substantial services.in con- 
nection with this claim. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to pay Mrs, 
Emma Hankel, of Tacoma, Wash., the sum of $150 in full settlement 
of all claims against the United States for reimbursement of expenses 
she incurred in connection with the burial of her husband. 


STATEMENT 


Mrs. Hankel’s husband was an honorably discharged veteran of the 
First World War. He died on May 26, 1946, and under applicable 
law Mrs. Hankel was entitled to receive a burial allowance of $150 
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(Veterans Regulation No. 9 (a); title 38 U. S. C., ch. 12A). The 
evidence presented to the committee establishes that an application 
for the burial allowance signed by Mrs. Hankel was left at the funeral 
directors to be sent by them to the Veterans’ Administration. This 
application was sent by the C. O. Lynn Co. in accordance with the 
facts set forth in the following affidavit of an official of that company: 


STaTE OF WASHINGTON, 
County of Pierce: 

J. Marvin Lynn, being duly sworn on his oath, states that 
on June 27, 1946, he completed and left with the regular mail 
of C. O. Lynn Co., mortuary, in a sealed envelope for the 
mailman to pick up, the appheation for-burial allowance, the 
bill, and the certified copy of the death certificate in the case 
of Henry William Hankel, deceased veteran. 


J. Marvin Lynn. 


Subscribed. and sworn to before me this 19th day of May 
1952. 


[SEAL] E. C. GEMBERLING, 
Notary Public for the State of Washington. 


The Veterans’ Administration in its report stated that the appli- 
cation was never received by it so far as its records indicate. On 
July 26, 1948, the C. O. Lynn Co. again contacted the Veterans’ Ad- 
ministration concerning the payment of the burial allowance, and 
described how the original application had been completed and 
mailed; and requested that the Veterans’ Administration search its 
files to determine what disposition had been made of the claim. The 
Veterans’ Administration replied that a search of the Seattle office 
and the Veterans’ Administration regional office had failed to disclose 
that a claim for funeral and burial expenses had been filed, and that 
therefore a burial allowance could not be paid since it had not been 
established that a claim was filed within the required 2-year period 
from the date of burial. 

On September 1, 1948, another claim was filed supported by the 
sworn statements of Mrs. Hankel and an official of the C. O. Lynn Co., 
outlining the circumstances of the submission of the first application, 
but this claim was denied on the ground that the evidence did not 
show that the claim had been filed. 
wa Veterans’ Administration is opposed to the enactment of this 

The committee feels that, in this case, as shown by the affidavit, 
the claimant, Mrs. Hankel, did all the acts expected of a reasonable 
person to secure compensation in this matter, as shown by the afore- 
mentioned affidavit. In some manner, the application went astray 
and, while it is not known whether blame should be assessed to a 
governmental saree or exactly whom, the committee feels that this 
is a case in which relief might be had in the form of legislative action. 
The committee also notes that the second claim filed by the claimant 
was a little over 3 months beyond the required 2-year period. This 
indicates to the committee a certain amount of diligence on the part 
of the applicant. After careful consideration of the above-mentioned 
facts, and particularly in view of the small margin of time by which 
the second claim failed to qualify, the committee is constrained to 
recommend that this bill, as amended, be favorably considered. 
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Attached hereto and made a part hereof is the above-mentioned 
report of the Veterans’ Administration. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., May 29, 1952. 
Hon. Emanvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Creutuer: This has further reference to your letter of 
April 17, 1952, requesting a report by the Veterans’ Administration 
on H. R. 2219, 82d Congress, a bill for the relief of Mrs. Emma Hankel, 
which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Emma Hankel, Tacoma, Wash., the sum of $150. @ pay- 
ment of such sum shall be in full settlement of all claims of the said 
Mrs. Emma Hankel against the United States for reimbursement. of 
expenses incurred by her in connection with the burial of her husband, 
the late Henry W. Hankel (Veterans’ Administration claim numbered 
XC-1510422): Provided, That no part of the amount appropriated in 
this Act in excess of 10 per centum thereof shall be ac or delivered 
to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding 
$1,000.” 

The veteran, Henry William Hankel, XC-—1510422, entered active 
military service on June 24, 1918, and was honorably discharged on 
December 4, 1918. He died from non-service-connected causes on 
May 26, 1946, and was buried on May 29, 1946. On July 26, 1948, an 
informal claim for reimbursement of funeral and burial expenses in a 
sum not exceeding $150 was filed with the Veterans’ Administration 
by the C. O. Lynn Co., funeral directors, 717 Tacoma Avenue, 
Tacoma, Wash., on behalf of Mrs. Emma Hankel, widow of the 
veteran. It was asserted that the C. O. Lynn Co. had assisted Mrs. 
Hankel in completing a claim form and that such form had been mailed 
on June 27, 1946. By letter dated August 16, 1948, the Veterans’ 
Administration branch office, Seattle, Wash. (which had jurisdiction 
of this type of claim), informed the C. O. Lynn Co. to the effect that 
a thorough search in that office, as well as the Veterans’ Administra- 
tion regional office in the same city, failed to disclose that a claim for 
reimbursement of funeral and burial expenses had been filed within 
the required 2-year period, and that, unless it was shown that such a 
claim was timely filed, burial allowance could not be paid in the case. 

On September 1, 1948, Mrs. Hankel’s formal claim for this benefit 
was filed with the Veterans’ Administration. In support of her claim, 
there was also furnished the sworn statements of Mrs. ‘Hankel and 
an official of the C. O. Lynn Co. Mrs. Hankel asserted in her state- 
ment that, at the time of making funeral arrangements for the veteran, 
she signed an application for burial allowance and left it at the funeral 
directors to be sent by them to the Veterans’ Administration. The 
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official of the C. O, Lynn Co. alleged in his statement that on June 27, 
1946, he left the application for burial allowance, with pUDRoree evi- 
dence, in a sealed envelope with the regular mail of the C ang ot 
Co. to be picked up by the mailman. 

It was necessary to disallow Mrs. Hankel’s claim on the ground that 
application was not received in the Veterans’ Administration within 
the time limit of 2 years from the date of burial of the veteran (May 
29, 1946), as required by paragraph IV, Veterans Regulation No. 9 (a), 
as amended by section 2 (a) of the act of October 17, 1940 (54 Stat. 
1193; 38 U. S. C., ch. 12, note). Mrs. Hankel’s appeal from this 
action of disallowance was denied by the Board of Veterans’ Appeals, 
which determined that the evidence did not show that the claim for 
burial allowance had been filed within the 2-year statutory time limit. 

For the information of the committee, effective as of the date 
application for such benefit was received in the Veterans’ Adminis- 
tration, February 8, 1949, an award of death pension in the amount of 
$42 per month was made in favor of Emma Hankel, as unremarried 
widow of the veteran, and such payments are currently going forward 
to her. 

The enactment of H. R. 2219 would require payment of an amount 
to Mrs. Hankel representing a benefit to which she is not entitled 
under existing law. The Veterans’ Administration is not aware of 
any justification for the payment of such a gratuity. Further, 
enactment of the proposed legislation would be discriminatory in 
that it would single out the case of Mrs. Hankel for special legislative 
treatment to the exclusion of other cases which must be denied where 
similar circumstances exist, and might serve as a precedent for requests 
for like treatment in similar cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the 
committee. 

Sincerely yours, 
Cart R. Gray, Jr., 


Administrator. 
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JuLy 18 (legislative day, Juny 8), 1957.—Ordered to be printed 


Mr, Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1460] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1460) for the relief of Tom R. Hickman and others, having 
considered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


On page 1, line 5, strike the words “Hickman and” and insert in lieu 
thereof “Hickman,”. 


On page 1, line 6, following the name “Conley,” insert the following: 
Tina M. Hickman, Ray Conley, Mike Conley, W. B. Conley, 
Rebecca Conley, Louise Conley, Mary Frances Hickman, Da- 

vid B. Hickman, Tom R. Hickman, Jr., Ruth Conley, Willett 


J. Hickman, Jr., Martha Hickman, Ruth Hickman, and Rol- 
land Hickman, 


On page 1, line 6, following the word “Texas,” add “as their inter- 
ests may appear,”. 
Amend the title so as to read: 


A bill for the relief of Tom R. Hickman and others. 


The purpose of the proposed amendments is contained in the state- 
ment following. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $3,500, plus interest, to the several named claimants, as their 
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interest may appear, in full settlement of their claim for, gravel 
removed from a tract of land belonging to Tom R. Hickman and others 
by the Army during the period 1942-46. The award provided in this 
legislation is in the amount recommended by the United States Court 
of Claims following referral of the claim to that court by House 
resolution. 

STATEMENT 


On May 14, 1942, at the request of the Secretary of War a petition 
for condemnation was filed in the District Court of the United States 
for the Eastern District of Texas, for the purpose of condemning cer- 
tain land for Camp Howze, an Army camp, which had been established 
in the spring of 1942. One of the tracts included in the condemnation 
proceeding was a tract referred to as tract 154 containing 530.6 acres 
of land which was then owned by Tom R. Hickman, W. 4 Hickman, 
and Mrs. Nannie Conley. Notice of the filing of the petition was duly 
served and on May 14, 1942, the court issued an order granting the 
United States immediate possession of the real estate. On Septem- 
ber 21, 1942, a declaration of taking was filed to include tract 154, and 
on the same date judgment was entered on the declaration vesting title 
in fee simple to the property in the United States. 

The case involving tract 154 came on for hearing before special com- 
missioners who, on June 29, 1943, awarded $12,550 for the tract. Ex- 
ceptions were filed and a trial was thereafter held. On December 13, 
1943, the jury returned a verdict that the value of tract 154 was the 
sum of $12,469.10 as of the date of taking and judgment was there- 
upon entered in that amount, together with interest thereon from 

ay 14, 1942, at the rate of 6 percent per annum. 

A motion for a new trial was filed on June 23, 1944, but no action 
was taken on the motion until after February 18, 1946, when the land 
included in Camp Howze was declared to be surplus to the needs of the 
War Department pursuant to the Surplus Property Act (58 Stat. 
765). Following this declaration that the land was surplus the plain- 
tiffs made application to the Farm Credit Administration as the dis- 
posal agency for the repurchase of tract 154 in accordance with the 
provisions of the Surplus Property Act granting priority rights to re- 
purchase to former owners. Plaintiffs were informed that as long as 
the motion for a new trial was pending they could not be considered 
as former owners under the act and that in order to qualify as former 
owners the motion would have to be withdrawn. After this advice 
was given, the motion for a new trial was withdrawn on May 1, 1947, 
by permission of the court. 

n August 26, 1947, upon payment of $10,302 by the former owners 
a quitclaim deed was executed wherein tract 154 was conveyed to Tom 
R. Hickman and wife, Tina M. Hickman, Ray Conley, Mike Conley, 
W. B. Conley, Rebecca Conley, Louise Conley, Mary Frances Hick- 
man, David B. Hickman, Tom R. Hickman, Jr., Ruth Conley, Willett 
J. Hickman, Jr., Martha Hickman, Ruth Hickman, and Rolland 
Hickman. 

Tom R. Hickman and Nannie Conley thereafter caused to be intro- 
duced on their behalf a private bill (EDR. 8063, 83d Cong.), in which 
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they claimed the sum of $60,937.40 as the value of gravel excavated 
and removed by the War Department from. tract 154 during the period 
of the occupancy by the Army of that tract. 

This bill was by a resolution of the House of Representatives re- 
ferred to the United States Court of Claims for findings, of fact and 
a report to the Congress. The sum involved in the instant legislation 
is based upon the recommendation of the Court of Claims in that case. 

In referring the bill to the Court of Claims the report of the House 
of Representatives contained a copy of an affidavit signed by. Tom R, 
Hickman stating that on July 23, 1942, he transferred to his minor chil- 
dren, to his sister’s children, including minors, and his brother’s. chil. , 
dren, including minors, an undivided one-third interest to each set, of 
children in the minerals in and under tract 154, including, according 
to the affidavit, gravel. The opinion of the Court of Claims includes 
the following statement : 


The records of the contractors who hauled gravel from the 
pit for use at Camp Howze during 1942 and 1943 have been 
destroyed, and it is impossible to establish the exact quantity 
which was excavated and used by the Government. How- 
ever, a tabulation was kept of the quantity of gravel hauled 
during the period from October 4, 1942, to November 21, 
1942, and the tabulation shows that the Government con- 
tractors excavated and used 48,984 cubic — from the pit 
on tract 154 during that period. The evidence is undisputed 
that a considerable quantity of gravel was removed by the 
contractors prior to October 4, 1942, and that the Government 
was still excavating and using gravel from the same pit as 
late as April 8, 1943. 


This information shows that a major portion, if not all, of the gravel 
was removed after the transfer of the mineral rights alluded to in 
the affidavit of Tom R. Hickman. The award of the Court of Claims 
was predicated on “a moral obligation to compensate plaintiffs for the 
value of the gravel taken and used by the Government.” 

In the light of these facts, the committee believes that the names of 
the children should be inserted in the bill so that they, together with 
the claimants, may receive their fair share of any award as their 
interests shall appear. With this modification the committee agrees 
with the findings of the Court of Claims and recommends that the bill 
be favorably considered. 

Attached to this report is the affidavit. of Tom R. Hickman referred 
to earlier and the text of the decision of the Court of Claims decided 
June 5, 1956. 


AFFIDAVIT 
Tue Strate or Texas, 
County of Cooke: 
Before me, the undersigned authority, this day personally appeared 
Tom R. Hickman, to me well known, and who, after being by me duly 
sworn, did depose and say: 
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“The late W. B. Hickman, my father, opened this gravel pit when he 
was county commissioner in 1892, 1893, or 1894. I was 7 or 8 years 
old at the time. 

“In January, 1904, 10 or 11 years later, my father bought this piece 
of property on account of the gravel being there. Some gravel was 
sold over the long period of years until the Government took it in 
1942. The gravel was discussed with the different project managers 
during the process of taking. They kept evading, but finally said 
that they would see that we were paid for the gravel. On July 11, 
1942, I wrote a letter to the War Department, Real Estate Division, 
calling their attention to the pit. They never replied. 

“On July 23, 1942, I transferred to my minor children, to my sister’s 
children including minors, and my brother’s children including minors, 
an undivided one-third interest to each set of children in and to all 
oil, gas, and other minerals in and under this property (the other 
minerals meant gravel). I refused to accept the price offered by the 
Government, and did not accept it until the Federal land-bank agents 
told me that they could not determine who held priority 4 until 
someone had been paid. I therefore accepted payment and bought 
the land back so as to keep from losing the minerals. Judge Bryant 
issued a directive on the ist day of May 1947, ordering me to deed 
to the aforementioned three sets of children a one-third interest in the 
minerals to each set as soon as the Government had deeded to me. 
However, the Federal land bank deeded to me and my wife the surface 
and surface alone, and to the three sets of children the minerals as 
their interests were at the time of the Government’s final declaration 
of taking, which was several days after I made the original mineral 
deeds to the children. The children were not paid anything for their 
mineral rights. The minerals were deeded back to them minus ap- 

roximately 300,000 yards of gravel. This tract, No. 154, cost me $4 

ess 7 acre than the Government gave us for it. Some of this gravel 
was hauled onto other tracts that came back at $30 less, and the present 
owner is now selling gravel that came off my place at 20 cents a yard. 
The original appraisal sheet written out by Mr. Alton Johnson says, 
among other things: ‘There is an active gravel pit on this property. 
I have not reflected the value of the Banat in the price of land.’ Mr. 
Homer Hamm of Wichita Falls who appraised this tract for the 
Federal land bank told me that he was not giving me any consideration 
for the gravel having been removed; that I would have to file a claim 
against the Government. I have sold gravel out of this pit for 20 cents 
a yard since receiving it back from the Government.” 


Tom R. Hickman. 


Sworn to and subscribed before me this 16th day of March A. D. 
1954. 


[szaL] B. L. Lewrer, 
Notary Public in and for Cooke County, Tex. 
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In tHe Unirep States Court or CLarmms 
No. Cong. 3-54 
(Decided June 5, 1956) 


Tom R, Hickman anp Nannie Coniey anp Houspanp, JAck 
ConLEy v. THE Unirep Srates 





3 = Cecil Murphy for the plaintiffs. Mr. Fd Gossett was on the 
rief. 

Mr. Howard O. Sigmond, with whom was Mr. Assistant Attorney 
General Perry W. Morton, for the defendant. 


OPINION 


Jones, Chief Judge, delivered the opinion of the court: 

Plaintiffs’ petition was filed-pursuant to House Resolution 491, 83d 
ns 2d Session, which was passéd on April 26, 1954, and is as 

ollows: 

Resolved, That the bill (H. R. 8063) entitled “A bill for the 
relief of Tom R. Hickman and Nannie Conley,” now pending in 
the House of Representatives, together with all accompanying 
papers, is hereby referred to the United States Court of Claims 
pursuant to sections 1492 and 2509 of title 28, United States 
Code; and said court shall proceed expeditiously with the same 
in accordance with the provisions of said sections and report to 
the House, at the earliest practicable date, giving such findings 
of fact and conclusions thereon as shall be sufficient to inform 
the Congress of the nature and character of the demand, as a 
claim legal or equitable, against the United States, and the 
amount, if any, legally or equitably due from the United States 
to the claimant. 

We adopt the following statement of facts as found by our trial 
commissioner, Wilson Cowen, who heard the witnesses in the locality 
where the property in question is located : 

1. On May 14, 1942, at the request of the Secretary of War, a 
petition for condemnation entitled “United States of America v. 
58,096.6 Acres of Land, More or Less, Situated in Cooke County, 
Texas” was filed in the District Court of the United States for the 
Eastern District of Texas, Sherman Division. The purpose of the 
suit was to condemn the land for Camp Howze, an Army camp 
which had been established in the spring of 1942. One of the tracts 
included in the condemnation proceeding was a tract referred to as 
Tract 154 containing 530.6 acres of land, which was then owned by 
Tom R. Hickman, W. J. Hickman, and Mrs. Nannie Conley. Notice 
of the filing of the petition was duly served, and on May 14, 1942, the 
court issued an order granting the United States immediate possession 
of the real estate. 
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On September 21, 1942, a Declaration of Taking was filed to include 
Tract 154, and on the same date judgment was entered on the declara- 
tion, vesting title in fee simple to the property in the United States. 

2. The case involving Tract 154 came on for hearing before special 
commissioners, who on June 29, 1948, awarded $12,550 for the tract. 
Exceptions were filed and a trial was held before a jury with Judge 
R. J. Williams, a retired judge of the Court of Appeals for the Tenth 
Circuit, sitting by assignment. On December 13, 1943, the jury 
returned’ a verdict that the value of Tract 154 was the sum of 
$12,469.10 as of the date of taking, and judgment was thereupon 
entered in that amount, together with interest thereon from May 14, 
1942, at the rate of six percent per annum. 

8. The defendants in the condemnation suit filed a motion for a 
new trial on June 23, 1944. No action was taken on the motion 
until after February 18; 1946, when.the land included in Camp Howze 
was declared to be surplus to the needs of the’ War Department, 
a to the Surplus Property Act (58 Stat. 765). The Farm 

Sredit Administration was designated as the disposal agency, and 
plaintiffs made application to that agency for the repurchase of Tract 
154, in accordance with the provisions of the Surplus Property Act, 
granting priority rights of repurchase to former owners. At that 
time, plaintiffs were informed that as long as the motion for a new 
trial was pending, they could not be considered as former owners 
under the terms of the Surplus Property Act and, therefore, that 
they would not be eligible. to repurchase the land as former owners 
until the motion was withdrawn. After this advice. was given, the 
motion for a new trial was withdrawn on May 1, 1947, by permission 
of the court. 

The regulations for disposal of surplus agricultural land, in effect 
at that time, provided that the former owners would be eligible to 
repurchase their property at the price paid by the Government, with 
adjustments to reflect. an increase or decrease in value resulting from 
action by the Government during its ownership. The amount. of the 
judgment in the condemnation suit was $12,469.10, including $300 
allowed for growing crops, or.a net amount of $12,169.10. From this 
amount, the appraiser employed by the Farm Credit Administration 
made certain deductions for damages cause by the Government’s 
use of the land and arrived at an adjusted sales price of $10,302. The 
anpreisal did not take into consideration the quantity or value of the 

ravel that had been removed from the land by the Government. 

Jpon payment of such adjusted price by the former owners, a quit- 
claim deed was executed pursuant to the terms of the Surplus Prop- 
erty Act on August 26, 1947, wherein Tract 154 was conveyed to Tom 
R. Hickman and wife, Tina M. Hickman, Ray Conley, Mike Conley, 
W. B. Conlev, Rebecea Conley, Louise Conley, Mary Frances Hick- 
man, David B. Hickman, Tom R. Hickman, Jr., Ruth Conley, Willett. 
J. Hickman, Jr., Martha Hickson, Ruth Hickman, and Rolland 
Hickman. Nearly all. the former owners of land condemned for 
Camp Howze elected to repurchase the land in accordance with the 
priority privileges accorded to them under the Surplus Property Act. 

4. Although the appraisers employed by the Government to appraise 
the land at the time it was condemned were instructed to consider all 
elements of value in arriving at the total value of the property, none 
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of them made any allowance for the value of the gravel on Tract 154. 
Some of the appraisers concluded that the gravel did not have any 
market value and others, who looked at it, decided that they were not 
qualified to determine the extent or value of the gravel and did not 
consider it in their appraisals. One of these appraisals is in evidence 
as plaintiff’s exhibit 2-b; it contained a notation stating “There is a 
gravel pit on this tract. The value of the gravel deposit has not been 
reflected in the land value.” 

In preparation for the hearing before the special commissioners 
and for the trial in the District Court, the Government employed a 
civil engineer to make a survey of and report on the gravel pit. He 
found that the gravel was of a type that was suitable for road con- 
struction but not for concrete aggregate. From inquiries made in 
Gainesville, he came to the conclusion that there was no well-defined 
commercial market for the gravel. However, since he decided that 
the gravel had some value, he assigned a token value of $100 to it. 
At the trial in the District Court he testified, giving his opinion as to 
the demand for and value of the gravel. 

5. During the trial of the condemnation suit involving Tract 154, 
the attorneys for the Hickmans and the other owners sought to 
introduce evidence of the quantity of gravel that had been removed by 
the Army after the petition in condemnation was filed, and also 
attempted to prove the value of the gravel. The presiding judge 
refused to admit this evidence and also excluded evidence offered 
the defendants in that action as to the value of the gravel and minerals 
separately from the value of the land as eS land. However, 
witnesses for both parties, including the Government appraisers 
testified as to the value of the tract as a whole, and the court char 
the jury to take into consideration all elements of value in arriving 
at their verdict. The evidence at the trial was not reported or 
transcribed by a court reporter and there are some conflicts in the 
evidence as to the testimony and proceedings during the trial in the 
District Court, but the evidence as a whole leads to the conclusion that 
the verdict of the jury and the judgment of the court did not include 
nor allow anything for the value of the gravel deposit. 

6. A gravel pit had been opened in the southeast corner of Tract 
154 and on the west side of the Gainesville and Sivells Bend Road 

rior to 1903, when the parents of Tom R. Hickman purchased the 
fand. From time to time the county commissioners obtained gravel 
from the pit for the purpose of graveling the Sivells Bend Road. 
After the death of his parents, Tom R. Hickman and his brother as- 
sumed control of the land, and on various occasions they sold small 
quantities of gravel from the pit for use on county roads. A few years 
prior to the establishment of Camp Howze, the Hickmans sold some 
gravel from the pit at a price of 15 cents per yard. The evidence does 
not show the extent of the gravel sold prior to the time the land was 
taken, but it does establish that the pit was located in an area where 
there was a plentiful supply of such gravel and that the demand for 
the gravel was not sufficient to require more than the development of a 
relatively small portion of the total gravel deposit. On May 14, 1942, 
when the land was taken, the gravel pit covered an area of only one- 
half acre. 

7. The construction of facilities and roads at Camp Howze began 
during April or May 1942, and thereafter large quantities of gravel 
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were excavated and hauled from the pit on Tract 154 by Government 
contractors for the construction and maintenance of roads and parking 
areas within the camp area. On some occasions, as many as 48 trucks 
were engaged in hauling gravel from the pit to various locations with- 
in the camp. 

During the period from May 17 to May 25, 1942, after the order of 
immediate possession had been issued, plaintiffs sold 291 cubic yards 
of gravel from the pit at a price of $1.35 per cubic yard, delivered to 
contractors who were engaged in the construction of Camp Howze. 
It cost plaintiffs $1.00 per yard to get the gravel delivered so that their 
net profit per yard amounted to 35 cents. The records of the con- 
tractors “ hauled gravel from the pit for use at Camp Howze 
during 1942 and 1943 have been destroyed, and it is impossible to 
establish the exact quantity which was excavated and used by the 
Government. However, a tabulation was kept of the quantity of 
gravel hauled during the period from October 4, 1942, to November 21, 
1942, and the tabulation shows that the Government contractors 
excavated and used 48,984 cubie yards from the pit on Tract 154 
during that period. The evidence is undisputed that a considerable 
quantity of gravel was removed by the contractors prior to October 
4, 1942, and that the Government was still excavating and using 

avel from the same pit as late as April 8, 1943. During the period of 
Government ownership of Tract 154, the gravel deposit thereon was 
developed and exploited to the extent that all of the gravel which could 
be excavated and loaded with steam shovels or similar equipment 
was removed from the pit. At the time the land was reconveyed 
to’ plaintiffs, the gravel pit covered an area of approximately five 
acres. No gravel has since been sold by plaintiffs, because there is no 
demand for gravel that must be excavated and loaded by hand. 

8. Prior to the trial of the suit in this court, engineers employed by 
both parties surveyed the pit in an effort to determine the amount of 
crane that had been removed from the pit. It was impossible to 
make an exact calculation, because the original ground elevations were 
not available. Although the evidence does not establish the exact 
quantity of gravel removed from the pit by the defendant during its 
ownership of Tract 154, the evidence is sufficient to show, with reason- 
able aceuracy, that the quantity so removed by defendant was 70,000 
cubic yards. 

9. The City of Gainesville and Tract 154 are located within the 
Wichita Falls District of the Highway Department of the State of 
Texas. During the period from 1935 to the present, there has been 
an increasing demand by the State Highway Department in the 
Wichita Falls District for road gravel for use in the construction of 
and maintenance of State highways and farm-to-market roads. In 
1942, at or about the time Tract 154 was taken, the Wichita Falls 
District of the State Highway Department customarily paid a price 
of 10 cents per cubic yard for road gravel in the pit. Although this 
price was more or less fixed, there were some instances where com- 
petitive conditions permitted the State Highway Department to obtain 
gravel at a price of five cents per cubic yard.. The evidence establishes 
that the fair and reasonable value of the gravel on Tract 154 at the 
time the land was taken was five cents per cubic yard. 
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RECOMMENDATION 


It will be noted that the district judge before whom the case was 
tried refused to permit the introduction of evidence as to the value 
of the gravel in connection with the finding of the value of the land 
taken, and the appraisers in valuing the land for resale to the plaintiff 

ave no consideration to the amount or the value of the gravel taken 
y the Government while it was in possession of the land. 

The plaintiffs claim that at least 100,000 cubic yards of gravel were 
taken by the Government. The amount is in dispute, but the evi- 
dence clearly shows that at least 70,000 cubic yards were thus taken 
from the 530.6 acres of land owned by the plaintiffs. The fair and 
reasonable value of the gravel taken by the Government was 5 cents 
per cubic yard. 

Since it was a part of the corpus of the property and was neither 
considered in valuing the land originally taken nor in valuing the land 
for resale, the plaintiffs are morally entitled to recover the sum of 
$3,500. Mississippi and Rum River Boom Co. v. Patterson (98 U.S. 
403) ; United States v. Foster (131 F.2d3). 

It is doubtful whether there is a strictly legal basis of recovery, but 
there is certainly a moral obligation to compensate plaintiffs for the 
value of the gravel taken and used by the Government. Gay Street 
Corporation v. United States (130 C. Cls. 341). 

We recommend that plaintiffs be paid the sum of $3,500, with inter- 
est at the rate of 4 percent per annum, from May 14, 1942, to the date 
of payment, not as interest but as a part of just compensation. 

This opinion and the findings of fact, with the conclusions therein, 
will be certified to the Congress pursuant to House Resolution 491, 
83d Congress, 2d session. 

Laramore, Judge; Mappen, Judge; Wurraker, Judge; and Lirriz- 
TON, Judge, concur. 
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JuLy 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1562] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1562) for the relief of Maj. John P. Ruppert, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 3, strike the words ‘‘the Treasury” and insert in 
lieu thereof the word “Defense’’. 

2. On page 1, beginning on line 4, strike the words “any money in 
the Treasury not otherwise appropriated,” and insert in lieu thereof 
“funds currently available to the Deparanone of the Army,”. 

3. On page 2, line 8, strike the words “‘in excess of 10 per centum 
thereof”’. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to 
Maj. John P. Ruppert $934, out of funds currently available to the De- 
partment of the Army, to reimburse him for amounts he was compelled 
to pay as the result of the termination of a lease on real property lo- 
cated in Milly LaForet, Fontainebleau, France, while he was ae 


with the Headquarters, United States Army Element, Allied Lan 
Forces Central Europe. 
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STATEMENT 


In June of 1951, Major Ruppert was assigned to duty in Fontaine- 
bleau, France, with Headquarters, United States Army Element, 
Allied Land Forces Central Europe. At that time the headquarters 
had no housing office to assist or advise persons such as Major Ruppert 
who were assigned to the headquarters who had to find housing for 
their families. An office was maintained to help locate housing, and 
its main function was to serve as a place for landlords to list property 
which might be available to United States personnel. Major Ruppert 
entered into a lease with a French landlord after having been advised 
that the lease was C. K. 

The lease was entered into on May 26, 1952, and provided for a term 
of 1 year. In the course of that year Major Ruppert found that the 
house was not satisfactory. The heating facilities were very poor and 
were very ‘costly to operate. In ‘the coldest part of the winter the 
furnace failed completely. Major Ruppert was also forced to pay 
for putting the septic tank in working order, for the landlord refused 
to do anything and took the stand that nothing like that had been 
necessary for 75 years; and blamed Major Ruppert for anything that 
might have gone wrong with the system. Asa result of his difficulties, 
Major Ruppert determined to find other quarters for his family. He 
was advised by the legal adviser for the combined headquarters that 
the repairs were the responsibility of the landlord, and that he was 
justified in moving out at any time after the expiration of the lease 
provided that ag’ Ru pert gave a 30-day notice of his intention to 
vacate the premises. ajor Ruppert gave such notice both verbally 
and in writing. 

The landlord refused to accept this notice as being sufficient to 
release Major Ruppert, and commenced an action against him in a 
French court. That court refused Major Ruppert’s claim for a reduc- 
tion in rent, and found against him for rent overdue, and for sums in 
settlement of rent, and as indemnity for not giving notice. The 
Army report which sets forth the facts and circumstances of this 
matter in greater detail than that outlined above, states: 


The court considered that “it is a habit that when the rent 
have been agreed for 1 year, the tacit agreement is also good 
for 1 year too, the leases for entire buildings made out in the 
Etampes district, without a limited period are usually made 
for 1 year with a 6 months’ term in June and December of 
each year. Therefore notice to leave could not be given at 
any date, but only on a regular term, according to local 
habits and while respecting the usual notice, and that in such 
case, the warning could on a be given on December 1, 1953.” 


The report of the Department of the Army discloses that the com- 
manding general determined that the judgment should be satisfied, 
because of the public-relations aspect involved in the matter and out 
of respect for the judgment of the court. 

This committee agrees with the Department of the Army in its 
finding that Major Ruppert acted in good faith, and that he had no 
knowledge of the legal effect of the lease or such things as ‘“‘tacit 
agreement” or “local habits.” As a matter of fact the headquarters 
legal adviser, Mr. Lazareff, appears to have come to the conclusion 
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that Major Ruppert was fully within his rights in terminating the 
lease by the notice he gave the landlord. These facts coupled with 
the fact that Major Ruppert was sent to.France as a member of the 
Armed Forces of the United States demonstrate that Major Ruppert 
is entitled to relief. ‘The Department of the Army has indicated that 
it favors the bill. The committee concurs in the recommendation of 
the Department and further recommends that the payment: be made 
from funds currently available to the Department of the Army for 
payment of quarters allowance. 

Attached hereto for the information of the Senate is the report of 
the Department of the Army submitted in connection with a similar 
bill of the 84th Congress. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 16, 1956. 
Hon. Emanuet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 6353, 
84th Congress, a bill for the relief of Major John P: Ruppert. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and: directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Major John P. Ruppert, United States Army (serial number 
062273), the sum ef $924. The psyment of such sum:shall-be in full 
settlement of al! claims of the said Majak John P. Ruppert against the; 
United States for reimbursement of amounts which he was compelled 
to pay as a result of the termination by bim of a lease on certain real 
property, in Milly La Foret, Fontainebleau, France, which he oc- 
cupied in 1952 and 1953 while servirg with the Headquarters. United 
States Army Element, Allied Land Forces Central Europe. - The said 
Major John P. Ruppert terminated such lease in accordance with ‘its 
terms, but the lessors obtained a judgmert against, him:in a French 
court for an additional year’s rent and he was compelled (under the 
Status of Forces Agreement) to pay such judgment notwithstanding 
the finding of the headquerters commandant that the lessors. had no 
legal claim against him.” 

The Department of the Army favors the above-mentioned bill. 

The records of the Department of the, Army show that John P, 
Ruppert wes born on Februery 27, 1920, at Washington, D. C.; that 
he was appointed a second lieutenant in the Army of the United 
States on May 29, 1941, entered active duty on July 1, 1941, and 
participated in the following campaigns: Invasion of North Africa; 
Tunisian; Naples-Foggia; Rome-Arno; North Appennines; Po Valley. 
Awarded the Silver Star 3 times for gallantry im action in the African 
and Italian campaigns, Bronze Star Medal for meritorious service in 
combat; 2 Purple Hearts for wounds received on Anzio. beachhead. 

He was relieved from active duty in the grade of captain on Novem- 
ber 19,1945. He again entered active duty as a captain. on November 
8, 1946, was promoted to the grade of major on July 25, 1947,.and 
was relieved from active duty on August’ 17, 1947. He was appointed 
a second lieutenant in the Regular Army with serial No. O-62273 
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on December 28, 1948, and attained the rank of major on September 5, 
1952. 

In June 1951, Major Ruppert (then a captain) was assigned to duty 
in Fontainebleau, France, with Headquarters, United States Army 
Element, Allied Land Forces Central Kurope. Thereafter he sought 
to establish a home for his family and in May 1952, he decided to rent 
a house in Milly, France, about 15 miles from the headquarters, 
At that time a problem existed in that area relative to housing. An 
officer assigned to the headquarters has described the situation as 
follows: 

“During the early days of the formation of the headquarters, in the 
latter part of 1951 and into 1952, the housing problem was particularly 
acute. At that time Headquarters, Allied Land Forces Central 
a had no housing office, such service being performed theoreti- 
cally by an officer assigned to Headquarters, Allied Air Forces Central 
Europe. In fact, however, that office was merely a listing office 
wherein landlords listed their property. That office made no effort 
to control rents, to determine whether rents were or were not excessive, 
to advise tenants on the terms of rental contracts, and in general to 
offer the service normally expected of such an office. Its prima 
mission was to locate housing principally for Air Force personnel, 
cost being no factor.” 

After consulting with the officer of the listing office, Major Ruppert 
entered into a lease agreement for a house on May 26, 1952. This 
lease agreement was prepared in the French language (enclosure), 
and because of the language barrier, a French landlord and an Amer- 
ican officer who could not speak or write French, reliance was placed 
upon the assistance of the listing office. The substance of this assist- 
ance, as explained by Major Ruppert, “‘was to advise me of the location 
of.such property, to read my French language lease, for which no Eng- 
lish copy was available, and advise me that it was O. K. to sign.” 

This subject lease (translation into English, March 6, 1956) stated 
as follows: 

‘‘Between the undersigned, Mrs. Jeanne Louis, wife of Mr. Maurice 
des Rieux, and the one who is present with and authorizes her, residing 
together at Etampes, 19 rue de la Tannerie; acting both in their own 
personal name as well as in the name of Mr. Jean Moreau, residing at 
Casablanca (Morocco) and Mrs. Annie Moreau, residing at Paris, 
23 rue du Cirque, wife of Mr. Serge Royaux, owners, parties of the 
first part, mab buepart, John P., Capt. Shape Det. 1, APO 11, U.S. 
Army, party of the second part. 

“The following agreement is hereby entered into: Messrs. and 
Mesdames des Rieux and Moreau, by these presents, do rent to 
Capt. Ruppert, who accepts, after having seen and inspected them, 
and for a period of one year, counting from 1 June 1952, the furnished 
quarters and appurtenances belonging thereto specified hereinafter, 
a property enclosed by walls, located at Milly-La-Foret (Seine-et- 
Oise) known as ’Le clos Saint-Pierre’ between rue du Rousset, where 
it has the number 1 and the Maisse route, namely: a dwelling house 
with a ground floor (ist floor) and all of the second floor (what the 
French call ‘premier etage’—literally, first floor—is the second floor 
in the U. S.); a third floor with the exception of the central room open- 
ing upon the stair landing and which is reserved by the lessors, and a 
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small room serving as a storage room, a basement cellar located under 
the kitchen, with the exclusion of a small cellar (or staircase cup- 
board) at the southwest corner, which is reserved for the lessors; garage 
and washhouse; park, but without the vegetable gardens, which are 
likewise reserved by the lessors. 

“Neither do the following form a part of the present tenancy: the 
the lodging place of the care-taker-gardner, the Eaakiatees the stable, 
nor the wooded part which is at the northeast corner of the property, 
between the lodgings of the gardener, rue du Rousset and the Bedu 

roperty. 
pe esides, the use of the washhouse shall be jointly with the care- 
taker of the property who will continue, as in the past, to live on the 
property and to cultivate the vegetable gardens, 

“The present tenancy is agreed upon under the ordinary and legal 
conditions governing ‘pleasure’ and seasonal lodgings, without any 
industrial, commercial or military character. 

“Tt is further understood: 

“TJ. That neither linen, sheets, towels, nor silverware shall be 
included in the present tenancy; 

“TI. That an inventory of the furniture and realty hereby rented 
shall be drawn up, both sides concurring, at the time of taking posses- 
sion fixed as 1 June 1952, and that the things which are not included 
in the tenancy shall be stored in the rooms reserved on the third floor 
and in the basement, as well as in the attic. 

“TIT. That the lessees shall take charge personally of the consump- 
tion of the electricity, particularly that necessary for the operation of 
the motor which lifts (pumps) the water into the tank of the dwelling 
house, this motor to function only under the supervision of the care- 
on of the property, who himself has the right to use it for his personal 
needs. 

“TV. That the present tenancy does not give the right to cut or 
take wood or any Kind of vegetables. 

‘“V. That the lessees shall have the right to use the telephone of the 
property, but they are to reimburse the lessors for the amount of 
the telephone calls and the telephone bill (the extra calls and the 
monthly bill—Trans. ) 

“VI. That, as concerns the electricity used by the lessees, a reading 
of the meter shall be made when the lessees enter and when they 
leave and the lessees shall reimburse the lessors for the consumption 
and, as concerns the consumption of the butane gas, the lessees shall 
procure it themselves on the market. 

“VII. Lastly, the lessors will continue to provide a caretaker for 
the property and provide for the upkeep of the walks and passageways, 
but without any garden work (Garden work here might mean digging 
of various kinds and not necessarily vegetable gardening—Trans.) 


“AMOUNT OF RENT 


“In addition, the present exceptional tenancy is granted and 
accepted in return for the payment of a monthly rent of forty- 
five thousand francs, payable in advance at the Office of Notary 
Hasle, of Milly, on the first day of each month, the first payment to 
be made the Ist of June 1952. 
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“DEPOSIT OF GUARANTEE 


“The lessees, at the time of taking possession, shall deposit with 
Notary Hasle of Milly the sum of 45,000 francs as a guarantee for 
the damages that might be caused to the rented premises and, on 
account, for the possible amount of such damages, if any. This 
sum, in the proper amount, shall be returned to the lessees at the 
termination of the tenancy, if there is occasion for it. 

“The expenses for the stamp and the recording of these presents 
shall be borne by the lessees. 

“Done in triplicate at Milly et Fontainebleau 26 May 1952. Valid 
for marital authorization.” 

Signed: 

(Read and approved): 

Joun P. Ruppert, 
Capt., U. S. Army. 


M. Rievx. 
J. pes Rievux. 
Registered at Milly 11 June 1952. No. 69, Case 887, received 
7,560. fr 1.40 fr at the rate (45,000 X12=540,000) =7,560 fr. 
This is a correct translation to the best of my knowledge: 
(Signed) KE. Huston, 
Translator, Department of the Army. 


(Read and approved): 


Relative to the actual rental of the house, Major Ruppert stated: 

“T moved into Clos St. Pierre located at Milly la Foret, on May 31, 
1952, after signing a lease for 1 year. For the first 3 months | was 
very pleased with the property because the extensive grounds afforded 
a safe and adequate playground for the children, and during this time 
I expressed complete satisfaction with the property to the landlord 
and indicated that I would like.to remain in the house indefinitely. 
However, during ’the third week of September, when I first turned on 
the central heating, my eyes were opened to a major defect in the 
property. Blaek oily smoke boiled out of every heat register and 
coated all the floors with a black gummy subsiance that required hours 
of labor’to remove by scraping. All during the winter there wes an 
abundance of coal dust in the atmosphere in the house, so much so 
that one could blow one’s nose ina clean handkerchief and leave a 
black residue. Most important, however, was the cost of the fuel. 
Each month the furnace consumed from 8 to 10 tons of coal in order 
to maintain’ minimum livable temperatures. During the coldest part 
of the winter something went wrong with the furnace and even burning 
that much coal failed to produce any hest, and it was at this time that 
I decided that in no circumstances could I permit my family to live 
in this house another winter for to do so would be seriously detrimental 
to their healtb. 

‘In March I found a suitable house in Fontainebleau and requested 
the Iandlord’s permission to move prior to the expiration date of my 
lease. He refused unless I could find a tenant who weuld move in 
ant take over the unexpired portion of my lease. Failing to find any- 
one who wanted to take over this property, I remained until the lease 
expired May 31, 1953. Two or three weeks prior to this date, Mme. 
Des Rieux visited us and asked if we wished to renew for another 
year. I told her ‘No’ and cited the furnace as the reason but i did 
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indicate to her that if she had no objection, it was pleasant during the 
summertime and that I might spend a few of the summer months 
there until I could locate another home with more adequate heating 
facilities. Mme. Des Rieux, who has always been very pleasant and 
gracious, immediately gave permission to remain as long as we liked 
with the option of also moving out whenever we liked. ‘Throughout, 
all of my communication with the Des Rieux’s has been through an 
interpreter. It was shortly after this that the septic tank had to be 
pumped out and the men who did the job indicated that this would be 
a regular 3-week problem unless a new sewage system was installed. 
They gave this opinion to Mr. Des Rieux who refused to go to this 
expense and stated that it had not been necessary in the last 75 years, 
therefore it should not be necessary now, and this has been his attitude 
about all other repairs to date. He has indicated that since no repairs 
have been necessary in the last 50 to 75 years, then if any are neces- 
sary now it must be my fault. Mr, Des Hors,'a plumber located at 
Maisse, is cognizant of this situation if it ever becomes necessary to 
uery him. 

“In the last several months my former friendly relations with 
Mr. Des Rieux have deteriorated due to disagreements as to the 
responsibility for upkeep of the septic field, and as to my legal rights in 
moving out of the premises after expiration of my lease and upon 
riving 30 days’ notice in advance. Before taking any action I queried 
Mr. Lazareff, legal adviser for the combined headquarters here, and 
he advised me first that such ‘repairs were properly the responsibility 
of the landlord and that I should not assume’ any expenses, ‘and 
that furthermore, if the landlord refused to keep the septic tank 
pumped out, I should have it done and deduct that sum from my rent. 
On one occasion it was necessary to do this. | Furthérmore,’'M?. 
Lazareff, after examining my contract, stated that it was his opinion 
that I was justified in moving out’ at any time after the expiration 
of the lease provided I gave a 30-day notice of intention to vacate 
the premises. This was accomplished both verbally and in writing.’ 

On June 30, 1953, Major Ruppert sent the following notification in 
the French language (translation assistance was rendered by a soldier 
of his organization) to the landlord: 

“Tn regards to our telephone conversation of this morning between 
my interpreter, representing me, this letter is transmitted to you for 
confirmation of our conversation. 

“T am definitely going to leave your house situated at Milly-la-Foret, 
July 31, 1953, and I beg you to accept this letter as an ‘official notifica- 
tion’.of my departure.” 

In July 1953, Major Ruppert received the following notification in 
the French language (translation assistance again rendered by a 
soldier of his organization) from the landlord: 

“T received your letter of June 30, 1953. 

“T have the regret to inform you, as I have informed your legal 
adviser in Fontainebleau by telephone, that it is not possible for me to 
accept your departure for July 31, 1953.” 

An official investigation of this matter was completed on August 6, 
1953, and, although the investigating officer made findings and recom- 
mendations in favor of Major Ruppert, the record fails to disclose that 
the investigation was duly approved. On August 13, 1953, the com- 
manding general stated: ‘‘this case is one involving a disputed question 
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of law and fact * * * [and it is concluded] that it becomes a matter 
for adjudication in the civil courts in accordance with the established 
civil law of France.” 

Thereafter the landlord, who was a lawyer, and Major Ruppert 
entered into legal proceedings. The landlord summoned Major 
Ruppert for not giving notice and Major Ruppert summoned the 
landlord for reduction of the rent. Major Ruppert was represented 
in these legal proceedings, and briefs were filed in his behalf, by Mr. 
Jean Schwab, a French attorney, of Fontainebleau, France. On 
December 24, 1953, the Court of First Instance, sitting at Etampes 
(civil tribunal), dismissed Major Ruppert’s suit for reduction of rent 
and sentenced Major Ruppert to pay the sum of 211.440 francs 
(180.000 francs for 4 months’ rent and 31.440 francs for the rent 
overdue and various expenses) to the landlord in full settlement of the 
rent and as an indemnity for not giving notice. The court considered 
that “it is a habit that when the rent have been agreed for 1 year, the 
tacit agreement is also good for 1 year too, the leases for entire build- 
ings made out in the Etampes district, without a limited period are 
usually made for 1 year with a 6 months’ term in June and Decem- 
ber of each year. Therefore notice to leave could not be given at any 
date, but only on a regular term, according to local habits and while 
respecting the usual notice, and that in such case, the warning could 
only be given on December 1, 1953.” 

The commanding general, in respect for the judgment imposed by 
this French civil tribunal, and because of the public-relations aspect 
involved in such private indebtedness, determined that this judgment 
should be satisfied. 

Shortly after this court incident, in January 1954, Major Ruppert 
returned to the United States, and, although he experienced heavy 
financial responsibilities occasioned by the “raising of five children 
and other fixed expenses,’’ he paid the following amounts as a result 
of this French judgment: 











le sddindaciicocéinkininibinwonbabscsdeccutedupbbbhpddbbclbimpestecdanvnntaplhl 1 211. 440 604 
calanoid eagle eahoediatemennaedndinn 5. 000 128 

Se GEE idadohbunedsdadbscidacieltabssiccbcdscishabplacctoesetueoussed 16. 000 
dite ncetntiientibinitinaabtipoedp teibeiipanitebniiihipeniinapintipernceutiil 000 157 
i iccltibbhntinaddndtiksunmuinbvebtinaoatbnadhibtddiibihinkbbtotndsticioptilséeebbanet 934 


1 Computed at the rate of exchange: 350 francs to $1. 


The facts and circumstances in this case indicate that Major 
Ruppert acted in good faith. It further appears that as an inexperi- 
enced tenant in France, he did not have knowledge of the legal 
implications of the terms of the lease or of “tacit agreement” and 
‘local habits.” A reasonable determination of his loss may be 
attributable to his duty assignment in France. It is the view of the 
Department of the Army that the claimant is entitled to equitable 
relief and, accordingly, the Department recommends favorable 
consideration of legislative relief in this case. 

If this legislation is favorably considered by the Congress, it is 
eens that the wording of the bill be changed to read as 
ollows: 
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A BI®.”. for the relief of Major John P. Ruppert 


“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury is authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Major John P. Ruppert, 
United States Army (serial number 062273), the sum of $934. Such 
sum represents the amount of judgments and costs (and legal expenses 
incident thereto), for which Major John P. Ruppert was held liable 
to Mr. Maurice des Rieux of Etampes, France, and others, on De- 
cember 24, 1953, by the Court of First Instance at Etampes, France. 
This Court action was brought by a French landlord against Major 
Ruppert for rent and expenses incident to the lease of a private house 
in the Etampes District. Said officer entered into the lease agreement 
in connection with his overseas assignment, was not familiar with local 
habits, customs and legal procedures, and acted upon assurances 

iven by the legal advisor of the military headquarters: Provided, 

hat no part of the amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by an 
agent or attorney on account of services rendered in connection wit 
this claim, and the same shall be unlawful, any contract to the con- 
trary notwithstanding. Any a violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

The cost of this bill, if enacted, will be $934. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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STATEMENT OF Facts 


1. On May 31, 1952, Maj. John P. Ruppert, 062273, while attached 
to the Headquarters, United States Army Element, of the Allied 
Land Forces Central Europe, 8478th AAU, Detachment No. 1; 
entered into a 1-year lease with Mr. des Rieux, covering property 
located at Milly La Foret on the outskirts of Fontainebleau in France. 
Major Ruppert entered the premises on May 31, 1952. 

2. Some months prior to the termination date of the lease, Major 
Ruppert informed both Mr. de Rieux and his wife that he would not 
renew the lease for another year but that if they had no objection, 
he would remain on the premises until he found other accommodations 
and would pay on a month-to-month basis. 

3. In the month prior to the expiration of the lease, Major Ruppert 
informed Mrs. des Rieux in direct response to her inquiries that he was 
not going to renew the lease for another year. Mrs. des Rieux gave 
oral permission at that time for Major Ruppert to remain on the prem- 
ises as long as he desired asking only that he be sure to give a 30-day 
notice prior to the time he might wish to leave the premises. 

4. Before allowing this action to become official, Major Ruppert 
sought the advice of Mr. Lazareff, the legal adviser for the combined 
headquarters. Mr. Lazareff stated that Major Ruppert was justified 
in following through on the arrangements with Mr. and Mrs. des 
Rieux as long as he gave to the lessors a 30-day notice of intent to 
vacate the premises. 

5. On June 30, 1953, Major Ruppert sent an official written notifica- 
tion to Mr. des Rieux of his intention to leave the property by July 31, 
1953. 

6. Mr. des Rieux refused to accept and acknowledge this cancella- 
tion notice of the lease and filed lawsuit in a French court against 
Major Ruppert for the rent of a full year on the basis that any time 
spent on the property by the lessee after the expiration date of the 
lease was an automatic renewal for another full year. 

7. Major Ruppert sought the services of legal counsel in Fontaine- 
bleau to protect his interests and, what was more important, his 
military reputation. 

8. Major Ruppert informed the headquarters commandant of the 
pertinent facts in this case and welcomed a complete investigation. 

9. The report of investigation, which was sent to the commandin: 
general, 8478 AAU, Detachment No. 1, on August 6, 1953, foun 
unequivocably: 

(a) That Major Ruppert followed legal advice in all his actions; 

(6) That Mr. des Rieux had no right to prevent Major Rup- 
pert’s departure from the leased premises, and 

(c) That Mr. des Rieux had no legal claim against Major 
Ruppert for any moneys. 

10. After his return to Dashinnten, where today he is assigned to 
the Office of the Assistant Chief of Staff, G-2, Major Ruppert was 
informed that his case came up on the calendar of a court in France 
and that a judgment had been rendered against him in the amount 
claimed by Mr. des Rieux. 
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COMMENT 


Under the Status of Forces Agreement, which controls between mem- 
bers of the NATO countries any judgment rendered in the court of 
any one member country is to be recognized without question as prima 
facie evidence in any other member nation. Under this arrangement, 
the Department of the Army, though sympathetic to the case of 
Major Ruppert, is powerless to compensate him for the moneys he 
has paid out of pocket because of the circumstances outlined in this 
statement of facts. 

Accordingly, on April 19, 1955, the Adjutant General addressed a 
memorandum to Major Ruppert which read in part as follows: 

“Careful consideration has been given to your request, and to the 
entire file of correspondence in this case. No grounds exist on which 
the Department of the Army could appropriately sponsor legislation 
for your relief in this case. However, you are advised that you may 
seek private relief legislation, in your behalf, in accordance with the 
procedure prescribed in paragraph 15, AR 600-10.” 


REQUESTED ACTION 


It is therefore respectfully requested that a private bill be intro- 
duced in Congress to compensate Major Ruppert in the amount of 
$934. 


Pe i nik eats Gi iniei otcienio Sitio mcaden dddbviete deck snes $604 





Drawn on American Security & Trust Co., 7th St. and Massachu- 
setts Ave. NW., Washington, D. C. Payable to Mrs. Jeanne Louis 
des Rieux, dated January 28, 1955. Forwarded by registered mail 
and receipt obtained. Canceled check attached hereto (exhibit 
No. 1). 

Major Ruppert incurred numerous other expenses while fighting 
this case in Pentuindblent: Among these the following are the only 
items he can recall with absolute certitude: ! 

Deposit on lease (45,000 frances): To be returned to lessee but 











never given back by tne des Rieux) (350 franes to $1)._-_-.--. 128 

Fee of court appraiser (16,000 francs): To examine property 
OE, A tig LG 8? yi eS DS es Pi pt a 45 

Fee to Lawyer Schwab of Fontainebleau (55,000 frances): (350 
Sram ba Gl) seis bind ted sweeties ducensysiecuent 157 
This amount supported by attached certified statement. ..........----- 330 
TM A. nd AU Nl QE LAI nde Badidens 934 


1In France, the French refused to accept personal checks, In each instance they demanded cash. 
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85TH ConGREss t SENATE { Report: 
1st Session No. 682 





MRS. BLANCHE HOUSER 





JuLy 18 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2049] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2049), for the relief of Mrs. Blanche Houser, having considered 
the same, reports favorably. thereon, with amendments, and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 9, following the word “Act”, insert the words: 
as made applicable to employees of the Civil Works Adminis- 
tration. 

2. On page 1, line 3, strike the word “and” and insert in lieu thereof 

the word “to”. 

The purpose of the first proposed amendment is to comply with the 
request of the Department of Labor that language be included in the 
legislation specifying that any claim filed pursuant to this act should 
be adjusdicated under the modified provisions specified in the act:of 
February 15, 1934 (48 Stat. 351, as amended), by which the Federal 
Employees’ Compensation Act was extended ‘to employees of the 
Civil Works Administration. 

The second amendment is merely a perfecting amendment. 


86007 
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PURPOSE 


The purpose of the proposed legislation, as amended, is to waive the 
time limitations of the Employees’ Compensation Act (39 Stat. 742 
as a in favor of the widow of John Houser, an employee of 
the Civil Works Administration. 


STATEMENT 


John Houser, an employee of the Civil Works Administration, 
filed a claim for compensation for disability due to an injury sustained 
while in the performance of duty on February 15, 1934. This claim 
was approved and compensation paid in the maximum sum of $4,000 
authorized in such cases. The disability for which benefits were paid 
was osteoarthritis of the spine. The award terminated on October 22, 
1944. 

On February 2, 1950, following the 1949 amendments to the Federal 
Employees’ Compensation Act, an effort was made to contact the 
employee to determine whether he was eligible for additional benefits 
under the amended law. As a result of this inquiry, the employee’s 
widow replied that the employee had died on June 20, 1947. On April 
27, 1950, however, she filed a claim on her own behalf, which claim was 
denied by the Bureau for the reason that it was not filed within the 
maximum statutory period provided in cases of this type. 

The claimant is now in failing health, and letters of guardianship 
have been issued in the State of Ohio to her daughter, Pearl E. Smith, 
copies of which letters of guardianship are attached to this report. 

he Department of Labor, in its report on similar legislation intro- 
duced in the 84th Congress, recommends against enactment of the 
legislation— 


unless Congress finds extenuating circumstances justifying 
the time limitations favored in this case. 


The act of the Bureau in contacting the employee was not by law 
obligatory, but was a voluntary act. The action itself indicates a rec- 
ognition of the small likelihood that claimants such as the employee 
would be aware of amendments to the basic law enacted subsequent to 
the presentation, adjudication, and satisfaction of his claim. In the 
instant case, it was even less likely that the surviving spouse would 
be aware of the adoption of amendments to the basic law giving rise 
to a possible claim on her behalf. To the claimant’s credit, however, 
is the acknowledged fact that within 3 months after notification of the 
amendments, she filed a claim with the Bureau. This is not, there- 
fore, the typical instance where a claimant either knows, or has reason 
to know, of a right which he fails to exercise within the time prescribed 
ea the committee recommends that this legislation be con- 
sidered favorabl 3 as amended. 

1 


Attached to this report is the report of the Department of Labor 


referred to earlier ; an affidavit executed by the claimant on October 29, 
1955; copy of a letter addressed to the sponsor of this legislation from 
Pearl E. Smith under date of March 22, 1957, together with a copy of 
the letters of guardianship referred to earlier. 
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DEPARTMENT oF Lapor, 
OrFIce OF THE SECRETARY, 
Washington, April 11, 1956. 
Hon. Emanvext CEuter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear ConcressMAN Cetxer: This is in further response to your re- 
=_— for my comments on H. R. 3343, a bill for the relief of Mrs. 

lanche Houser, 

The bill proposes to waive the time limitations of the Federal Em- 
Lo mag Compensation Act (39 Stat. 742, as amended), in favor of the 
widow of John Houser, an employee of the Civil Works Administra- 
tion. 

This employee originally filed a claim for compensation for dis- 
ability due to an injury sustained while in the performance of duty 
on February 15, 1934. This claim was approved and compensation 
ale in the maximum sum of $4,000 authorized in such cases. The 

isability for which benefits were paid was osteoarthritis of the spine. 
The award terminated October 22, 1944. 

On February 2, 1950, following the 1949 amendments to the Federal 
Employees’ Compensation Act, an effort was made to contact the em- 
ere to determine whether he qualified for additional benefits 
under the amended law. The employee’s widow replied that he had 
died on June 20, 1947. She then filed a claim on her own behalf 
on April 27, 1950. The Bureau determined that the claim was not 
filed within the maximum statutory period provided in cases of this 
type and so denied it. Our records disclose, furthermore, that the 
employee’s death, which occurred some 13 years after the date of 
his injury was caused by myocarditis due to hypertension and not to 
osteoarthritis, 

The effect of H. R. 3343 would be to accord preferential treatment 
to Mrs. Houser over other claimants similarly situated. For this 
reason I would be opposed to enactment of this bill unless Congress 
finds extenuating circumstances justifying the time limitation waiver 
in this case. 

If such circumstances should be found, the bill should be amended 
to make clear that any claim now filed should be adjudicated under 
the modified provisions specified in the act of February. 15, 1934 (48 
Stat. 351, as amended), by which the Federal Employees’ Compensa- 
tion Act was extended to the Civil Works Administration. This may 
be accomplished by inserting in line 9 following the word “Act” the 
words “as made applicable to employees of the Civil Works Adminis- 
tration”. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James P, MrrcHe.y, 
Secretary of Labor. 





Casr No. CW86832 (H. R. 3843) 


Blanche Houser, 510 Decatur Street, Kenton, Ohio, being duly, 
sworn according to law, deposes and says: 


23006°—58 5S. Rept., 85-1, vol. 622 
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She is thé wife of John Houser, and he died from the effects of an 
injury ih the employment of the Civil Works Administration in 
June 1947. She further deposes and says that he drew full compen- 
sation of $4,000, the full amount allowed under the law for total 
compensation at that time, the Federal Compensation Commission 
declaring him full total permanent. 

She further says that she was notified in February 1950 of 'the 
amendments ito the Federal Compensation Act. After much delay, 
because of infirmity of age, and her physical condition, she filed a 
claim as a widow of John Houser, which was a few months below 
the statute of limitations, she not being informed of the time limit 
of filing a claim. 

She further says that an investigator from the Bureau of Employ- 
ees’ Compensation came to Kenton, Ohio, to examine various wit- 
nesses, the doctors who had treated her husband, but at no time did he 
tell her or offer to file a claim which would have brought her in the 
statute of limitations. 

She further saith not 

Biancue Houser. 


Sworn to before me this 29th day of October 1955. 
[SEAL] Wortey E. Smiru, Notary Public. 
My commission expires September 4, 1957. 





Cotumesvs, Onto, March 22, 1957. 
Hon. Jackson E. Betts, 
Washington, D. C. 

Dear Str: Received your telegram of March 20, 1956, requesting 
the following information for Senate Judiciary Committee, also am 
enclosing my letter of guardianship about my mother, Blanch Houser. 

Birth date: April 13, 1883. 

, Physical condition at time of my father’s death was good, consider- 
ing his long illness and financial hardships. At time claim was pre- 
sented, physical condition fair, mental condition good. November 
1955, mental and physical condition poor. December 7, 1955 taken 
to a rest home against her wishes. Had serious mental lapse on De- 
cember 12, 1955. It was necessary to keep her restrained. Probated 
and admitted to Hardin County Home December 15, 1955. Was to 
have gone to Toledo State Hospital but county home accepted her so 
she would be nearer to me. Condition at present: failing rapidly. 
Ts in need of good medical care that I cannot afford at this time. 

I am hoping and praying help will come before. it is too late., I 
certainly have appreciated all you and others have done, except ‘for 
one part. Why, when the bill was passed’in her favor June 1954, 
H. R. 9607, and all necessary papers were sent as requested, does H. R. 
2049 state no benefit shall ‘accrue by reason of the enactment of this 
act for the period prior to the date of its enactment? I was of the 
impressive she would receive retroactive to the time it was first passed 
in 1954. After waiting so long I do not think it-is‘at all fair not to be 
retroactive. 
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If you should wish to telegraph me later I will receive it immedi- 
ately by er to Pear] E. Smith, registered nurse, care of Dresser- 
Ideco Co., 875 Michigan Avenue, Columbus, Ohio, Monday through 
Saturday. Otherwise the telegram is mailed. 

Sincerely yours, 
Peart E. Smiru. 





Letrers OF GUARDIANSHIP OF INCOMPETENT OR CoNFINED PERSON 
(Rev. Code., Secs. 2109.02, .16, .26; 2111.02, .03, .06, .07) 


Tue Strate or On10, 
Hardin County, ss: 
To Ali to Whom These Presents May Come, Greeting: 

Know ye, that the probate court of said county has appointed and 
by these presents does appoint Pearl Smith guardian of the person and 
estate of Blanche Houser, residing at Kenton, Hardin County, Ohio, 
hereby granting to said guardian all and singular the power necessary 
and by law required to enable her fully to do, act, and perform all and 
singular the duties as guardian as aforesaid, according to the statutes 
in such case made and provided. 

Witness my signature and the seal of said court, this 7th day of 
February 1956. 

[SEAL] Craupe W. Perrit, Judge. 


Tue Strate or Onto, 
Hardin County, 8s: 

I, Claude W. Pettit, judge and ex officio clerk of the probate court 
in and for said county, do hereby certify that the foregoing is a full 
and true copy of the original letters of guardianship issued by said 
court to Pearl Smith as guardian of Blanche Houser, therein named. 
And that said Pearl Smith on the 7th day of February 1956, in said 
court accepted said appointment and gave bond, according to the laws 
of the State of Ohio, and that she is now the lawful guardian of said 
Blanche Houser. 

Witness my signature and the seal of said court, this 21st day of 
March 1957, 

[SEAL | Criaupe W. Pert, 

Judge and Ex Officio Clerk. 


No. 19194 
(Doc 6. P. 144) 
Prosate Court, Harptn County, Onto 


In the matter of the guardianship of Blanche Houser, an incom- 
petent person. 
Letters of guardianship to Pearl Smith, guardian. 


O 
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BEULAH I. REICH 


JuLy 18 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1501] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1501) for the relief of Beulah I. Reich, having considered the 


same, reports favorably thereon with an amendment and recommends 
that the bill do pass. 


AMENDMENT 
Page 1, line 5, strike “$10,000” and insert in lieu thereof “$5,000”, 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay 
Beulah I. Reich, of Harlingen, Tex., $5,000 in full settlement of all 
claims against the United States for personal injuries, hospital, and 
medical expenses sustained as the result of an accident at the Hotel 
Villa Carola, Bad Nauheim, Germany, on September 9, 1949, 


STATEMENT 


Mrs. Reich, the wife of a United States Air Force officer, was struck 
by pieces of cast iron which fell from an overhanging balcony as she 
entered a hotel requisitioned by the United States Army in Bad 
Nauheim, Germany. The report of the Department of the Army 
which is appended to this report states that the iron fell because of 
the negligence of an employee of the Army. Mrs, Reich was knocked 
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unconscious and was taken to a military medical dispensary for treat- 
ment of her injuries, which included ‘a deep laceration of the scalp 
and a puncture wound to her left thigh. She was hospitalized at the 
97th Army General Hospital, Frankfurt, Germany, and received fur- 
ther treatment at Army medical facilities in Germany on an out- 
patient basis. 

The Department of the Army has stated that it would have no 
objection to a bill for the relief of Mrs. Reich if the award would be 
fixed at $5,000, and bases its conclusion on court decisions in cases 
which the Department feels are analogous to Mrs. Reich’s situation. 

Mrs. Reich was injured on September 9, 1949. The Army report 
states that she was struck by pieces of cast iron, and rendered un- 
conscious. She was taken to a nearby military medical dispensary 
with a deep laceration to the scalp and a puncture wound to the 
lower left thigh. The diagnosis at. the dispensary indicated that a 
blood cyst under the outer membrane of the brain might result from 
her injuries. She was hospitalized at the 97th Army General Hos- 
pital in Frankfurt, Germany, until September 16, 1949. She received 
further treatment at United States medieal facilities in Germany on 
an outpatient basis. 

Headaches, dizziness, and weakness persisted after the accident. 
Mrs. Reich began having difficulty in speaking and in her vision. She 
had difficulty chewing food on the left side of her mouth, and the 
coordination of her left hand was affected. She consulted two German 
neurosurgeons about her condition about a year after the accident. 
One of these physicians, Dr. Herbert Nieten, of Frankfurt, Germany, 
a specialist in neuropsychiatry, in a report dated August 22, 1950, 
stated that, as a result of his examination of Mrs. Reich, his findings 
included : 


A healed horizontal scar in the scalp over the right fore- 
head with hyperesthesia in its marginal zone. 

Tenderness of the right trigeminus exist point. 

Chvostek’s sign positive, weakness of the right facial nerve 
innervating the mouth muscles and the hypoglamus nerve. 

Weakness of convergence, a little prolonged gaze-shift- 
nystagmus when looking to the right. 

Reflexes on arms and legs of moderate strength and on the 
left a little stronger than on the right, no pyramidal signs, 
slight hesitation on finger-nose test and heel-to-knee test more 
marked on the left than on the right, adiadochoknesis on the 
left. 

On Romberg’s test, slight instability, slight deviation 
toward the right when walking with eyes closed, no definite 
disturbance of sensibility. 

Psychologically, there was a marked weakness of ability to 
concentrate, irritability, instability of emotions, and trends 
of right and depression with signs of agorophobia. 

An X-ray examination of the skull in two planes showed 
increased impresiones digitatae in the occipital area and 
markedly increased vascular marking characteristic of in- 
creased intracranial pressure. 
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On the basis of this examination, Dr. Nieten’s evaluation was that 
the accident produced a concussion of the brain with localized brain 
damage. Hestated that this damage probably resulted from an intra- 
cranial hemorrhage in the area of the right cerebellopontine angle. 
Mrs. Reich’s condition at the time was taken by Dr. Nieten as dis- 
tinctly indicating a postconcussion brain impairment with a tendency 
to cerebral pressure oscillations directly related to the accident. At 
the time of that examination he found that there was a reduction in 
physical and mental ability of about 70 to 80 percent. 

Another specialist in neurosurgery, Dr. Hans Schmidt, of Frank- 
furt, Germany, made a report on June 6, 1950, of his examination of 
Mrs. Reich. His evaluation of Mrs. Reich’s condition was that there 
were credible subjective posttraumatic defects, and no objective find- 
ings at that time of a concussion of the brain. He stated that there 
still was a disability of about 80 percent, and that, in the normal 
course of events, the defect and complaints would recede and there 
would be a corresponding increase in general ability. However, he 
stated that experience in these matters had demonstrated that there 
was a possibility of a more distinct posttraumatic cerebral impairment 
which could strongly affect a patient’s physical and mental faculties 
also result in a change of the entire personality of such a person. Dr. 
Schmidt stated that mostly the consequences of a trauma of the type 
sustained by Mrs. Reich abate and the agonizing headaches subside 
or become milder, but that the other result was a possibility. 

Upon Mrs. Reich’s return to the United States she was treated by 
her family physician, Dr. George L, Gallaher, of Harlingen, Tex. 
The following was his diagnosis: 


1. Healed wounds of scalp and left leg, with permanent 
impairment of function of left knee. 

2. Brain concussion. 

3. Probably intracranial hemorrhage. 

4. Post traumatic central nervous system syndrome, head- 
ache, impaired coordination and psyche, all of which are per- 
manent, 

5. Menopause, sudden, probably due to shock and trau- 
matic effects of accident. 

Dr. Gallaher’s statement of his professional services has been pre- 
sented to the committee, and it shows that, as of March 2, 1957, the 
cost of his services was $3,500, and that the estimate of future medical 
expense, including medicines and drugs is $5,000. 

On November 1, 1955, Dr. C. P. Tranisi, a captain in the Medical 
Corps of the United States Air Force, reported the results of his ex- 
amination of Mrs. Reich at the 3610th United States Air Force Hos- 
pital, at Harlingen Air Force Base in Texas, in September of 1955. 
His report included: 


Scalp: There is a curvilinear, well-healed scar in the hairy 
scalp, right frontal region. There is some tenderness alleged 
by the patient upon palpation, but a nurinoma could not be 
discovered. ‘This scar is approximately 1% inches long. 

The left knee region has a suprapatellar scar, well healed 
and nontender, about 1 inch in length, barely perceptible. 
The skin is freely movable. There is no tumor, rubor, color, 
or dolor. The ligaments of the knee are intact. Strength 
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is normal. There is no atrophy when compared to the fellow 
part, 
* * * * * * * 
Dr. Tranisi stated : 


The results of this examination are the following impressions: 
1. Scar, curvilinear, right frontal region of scalp, well healed. 
2. Scar, suprapatellar, left knee, well healed. 


The conclusions of Dr. Tranisi have been quoted in the report of 
the Department of the Army as follows: 


Impression : Anxiety neurosis, with tension headaches and 
symptoms of neurocirculatory asthenia (irritable heart, 
soldier’s heart, a symptom-complex of nervous and circula- 
tory irregularities associated with increased susceptibility to 
fatigue, observed especially in soldiers on active war service 
and, occasionally, in milder form, in civil life as well). 

Discussion: It is impossible at this time to guess what 
symptoms or defects were originally present. Immediately 
following the accident it is entirely possible that the obser- 
vations made by the two German doctors are entirely cor- 
rect, and at that time the patient did have neurological 
deficits. It is also entirely possible that the cessation of 
menstruation was caused by the accident. However, it is 
to be noted that the patient was in her midforties at the 
time, and menstruation normally ceases in many women at 
this age. Her other symptoms are all of a subjective nature 
and depend completely upon the patient’s word. The symp- 
toms themselves are rather typica] of those associated with 
anxiety neurosis, and it is impossible at this time to state 
whether or not they are associated in any way with the ac- 
cident. However, it can be stated that there is no objective 
evidence of organic disease at this time. 


The Department of the Army recommends the enactment of this 
bill in the amount of $5,000. The House committee, after considera- 
tion and reconsideration, reported the bill in the instant amount, to 
wit: $10,000. The committee, upon reviewing the various diagnoses 
made by the numerous doctors involved, is of the opinion that while 
there is probably a good degree of “anxiety neurosis” involved in the 
claimant’s disabilities and while, in view of her age during this period 
certain of the difficulties experienced are to be expected, feels that the 
amount determined by the House committee is excessive and has re- 
duced the amount as recommended by the Army. 

After careful consideration of the foregoing facts, for the reasons 
stated, the committee is constrained to agree with the recommenda- 
tions of the House committee and, accordingly, recommends that this 
measure, as amended, be favorably considered. 

It is noted that the instant bill provides for the payment of a 10 
percent attorney’s fee. The committee has been advised by the spon- 
sor of the bill that an attorney has rendered substantial services in 
connection with this claim in the claimant’s efforts to secure redress 
from the Government for her injuries. Accordingly, the provision 
for the attorney’s fee has been retained. 

Attached hereto and made a part hereof is the report of the De- 
partment of the Army and other pertinent documents. 
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DEPARTMENT OF THE ARMY, 
Washington, D.C., March 15, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your letter requesting 

. meas on H. R. 8045, 84th Congress, a bill for the relief of Beulah 
. Reich. 

This bill provides as follows: 

“That the Secretary of the Treasury is hereby authorized and 
directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $45,000 to Beulah I. Reich, of 1118 Grimes 
Avenue, Harlingen, Tex., in full settlement of all claims against the 
United States for personal injuries, hospital and medical expenses 
sustained as a result of an accident at the Hotel Villa Carola, Bad 
Nauheim, Germany, on September 9, 1949, such accident being caused 
by the negligence of employees of the United States Army engineers,” 

The Department of the Army has no objection to the enactment 
of this bill if it is amended as hereafter recommended. 

The substance of this bill is identical with that of H. R. 1326, 88d 
Congress, a bill for the relief of Beulah I. Reich, which was not 
enacted by Congress. The Department of the Army, under date of 
July 20, 1953, submitted to your committee a report on that bill which 
contained all of the then-known facts with respect to the matter. 
Such facts will be reviewed here only briefly. 

On September 9, 1949, Mrs. Beulah I. Reich, dependent wife of 
Capt. David J. Reich, United States Air Force, approached a United 
States Army requisitioned hotel in Bad Nauheim, Germany. As she 
entered, she was struck by pieces of cast iron which fell from an over- 
hanging fourth-floor balcony at the front of the hotel because of the 
negligence of an employee of the United States Army. She was 
knocked unconscious and was taken to a nearby military medical 
dispensary with a deep laceration to the scalp and a puncture wound 
to the left lower thigh. The diagnosis at the dispensary indicated 
that a blood cyst under the outer membrane of the brain might result 
from her injuries. She was hospitalized at the 97th Army General 
Hospital, Frankfurt, Germany, until September 26, 1949, and received 
further treatment at United States Army medical facilities in Germany 
on an outpatient basis. 

It appears that Mrs. Reich thereafter suffered from severe head- 
aches and was dissatisfied with the treatment received in the Army 
medical facilities. She had X-rays taken at a civilian hospital in 
Frankfurt and consulted Dr. Hans Schmidt, a German doctor, who 
recommended that she place herself under the care of Dr. Herbert Nie- 
ten, a Germany psychiatrist, which she did. The conclusions of both 
of these physicians are set forth in detail in the referenced report. 
Subsequently, Mrs. Reich again was admitted to the 97th Army Gen- 
eral Hospital for the purpose of undergoing a thorough examination 
to determine the extent of any disability resulting from the accident. 
The report of that examination shows that no neurological diseases 
resulting from the accident could be found. The American neuro- 
psychiatrist who examined her concluded “that no organic residuals 
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exist in this injury and that there is a significant psychosomatic ele- 
ment which has been magnified by the factor of potential gain.’ 

On August 8, 1950, Captain Reich filed a claim on behalf of his wife 
with the United States Army for damages in the amount of $50,000. 
This amount included $15,000 for physical suffering and disability. 
$20,000 for mental suffering and distress, and $15,000 for physical 
handicap. No medical or hospital expenses were alleged or claimed 
and no evidence was submitted with respect to any ‘such expenses, 
Although reports of the X-rays at the civilian hospital and the ex- 
aminations by the two German doctors were submitted, no informa- 
tion was furnished to the Department of the Army with respect to the 
cost of these items. It would appear that, with these exceptions, 
all medical care rendered to Mrs. Reich was at United States Army 
facilities at no expense to either her or her husband. The claim was 
not cognizable under the Federal Tort Claims Act (ch. 753, 60 Stat. 
812), as amended (28 U. S. C. 2671 et seq.), as it arose in a foreign 
country. The only statute available to the Department of the Arm 
under which it could have been considered was the act of July 3, 1943 
(57 Stat. 372), as amended (31 U.S. C. 223b). However, that law 
limits the amount to be allowed on account of personal injury to medi- 
cal and hospital expenses actually incurred. As the claim did not in- 
clude an item for medical or hospital expenses actually incurred there 
was no authority under which it could be considered administratively. 

In its report on H. R. 1326, 83d Congress, this Department con- 
cluded that the injury to Mrs. Reich was proximately caused by em- 
ployees of the Army at Bad Nauheim, Germany, and was incurred 
without contributory negligence on her part. This Department indi- 
cated that Mrs. Reich should be compensated in a reasonable amount 
for the damages sustained by her as a result of the accident. It was 
pointed out that the evidence then of record was inadequate to estab- 
lish any such amount, that this Department had requested Mrs, 
Reich to undergo a medical examination in order to ascertain her 
present phy sical condition and the extent of residual diss ibility, if any 
but that Mrs. Reich was unwilling to submit to such examination 
unless requested by congressional officials. It was recommended that 
action on the matter be deferred until she had submitted to a thorough 
physical éxamination either by service doctors or by physicians ap- 
proved by your committee. "This Department further stated that 
upon receipt of a copy of the report of such examination, it would be 
glad to submit a recommendation as to the amount of the award 
that should be made to Mrs. Reich. 

With your request for a report on the present bill there was enclosed 
a copy of the report of medical examination of Mrs. Reich made at 
the 3610th United States Air Force Hospital, Harlingen Air Force 
Base, Tex. It appears that Mrs. Reich submitted to this examination 
at the request of your committee. The examination appears to have 
been very painstaking and to have included extensive laboratory 
tests. The medical report of this examination concluded as follows: 

“Impression: Anxiety neurosis, with tension headaches and symp- 
toms of neurocirculatory asthenia [irritable heart, soldier’s heart, a 
symptom-complex of nervous and circulatory irregularities associated 
with increased susceptibility to fatigue, observed especially in soldiers 


on active war service and occ casionally, i in milder form, in civil life as 
well]. 
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“Discussion: It is impossible at this time to guess what symptoms 
or defects were originally present. Immediately following the acci- 
dent it is entirely possible that the observations made by the two 
German doctors are entirely correct and at that time the patient did 
have neurological deficits. It is also entirely possible that the cessa- 
tion of menstruation was caused by the accident. . However, it is to 
be noted that the patient was in her midforties at the tame: and 
menstruation normally ceases in many women at this:age. Her other 
symptoms are all of a subjective nature and depend completely upon 
the patient’s word. The symptoms themselves are rather typical of 
those associated with anxiety neurosis and it is impossible at this 
time to state whether or not they are associated in any way with 
the accident. However, it can be stated that there is no objective 
evidence of organic disease at this time.” 

A number of factors affect the evaluation of Mrs. Reich’s injuries, 
At the time of the accident she was a 43-year-old housewife, other- 
wise unemployed. The injuries to her head and leg are well healed, 
she is able to carry on employment as a real estate agent, and there is 
no residual disability or cosmetic damage which could be considered 
disfiguring. While the cessation of menstruation could have: re- 
sulted from the accident, this occurred at an age when menstruation 
normally ceases in many women and any difficulties resulting there- 
from appear to have disappeared entirely. Although the X-rays at 
the German hospital and the examinations by the two German doctors 
undoubtedly resulted in some expense, the bulk of Mrs. Reich’s medical 

care was at Army facilities at no expense to herself or her husband. 
She undoubtedly underwent considerable pain and suffering imme- 
diately following the accident but her present complaints appear to 
be entirely subjective in nature and associated with anxiety neurosis. 

Under such circumstances, an award of $45,000, as proposed by 
this bill, appears excessive. One Federal court (in ordering a new 
trial where the amount awarded by the jury for pain and suffering was 
grossly excessive) said that damages must be tested from— 

“* * * the unitary standpoint of what total financial benefits that 

lump sum will confer upon the injured person as a means of making 
him financially whole. No award can be sustained unless it stands the 
test of reasonableness in the light of its overall effect” (Becksted v. 
Skelly Oil Co., 131 F. Supp 940, 948 (1955), quoting Hallada v. Great 
Northern Ry. Co., 69 N. W. 2d 6738, 687). 
Other Federal courts have made substantially smaller awards than 
the amount here proposed for injuries greatly in excess of those in 
the present case (Bologach v. U.S. 122 F. Supp. 502 (1954) ($23,535) ; 
Hopper v. U. S., 122 F. Supp. 181 (1953) ($18,440.25). 

Awards have been even smaller where the injuries and residual 
effect more nearly approximated those in the present case. Where 
a woman sustained a cut over her right eye, a bruised right knee and 
ankle, and pain in the lower chest wall, was confined to her home for 
about 2 months after the accident, and suffered some form of nervous 
reaction, the court ordered payment of $1,000 compensatory damages 
(Reynolds v. U. S., 127. F. Supp. : 373 (1955).). A 41-vear-old woman 
was aw: arded S750 "for cuts, a broken little finger of ‘the right hand, 
and injuries to neck, spine, and nervous system necessitating the 
wearing of a cast for 40 days and a neck brace for an additional 46 
days with hospitalization for 6 or 7 days following the accident 
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(Howard v. Barr, 114 F. Supp. 48 (1953)). Where a woman, who 
had suffered previously from nervousness and therefore was particu- 
larly susceptible to severe nervous shock, suffered a severe contusion 
to the chest and breast bone and severe nervous shock, the court 
determined $2,500 to be reasonable compensation for her nervousness 
and suffering (Franklin v. U.S., 124 F. Supp. 953 (1954) ). 

An interesting case arose in Florida where the court awarded $2,000 
(plus $1,500 for medical expenses) to a woman for injuries and pain 
and suffering. The plaintiff complained of and was treated for pain 
in her back and legs. The defendant’s physician deemed her case 
to be neurotic. The court said: 

“This is the fourth case of a similar nature that this court has been 
called upon to decide in recent years (Ready v. Pure Carbonic, Inc., 
D. C., 84 F. Supp. 321; Fossler v. Blair, D. C., 90 F. Supp. 574 and, 
Norton v. U. s. D. C., 110 F. Supp. 94). The court will, therefore 
not repeat here what it said in the other case about damage suits of 
this character, other than to say that where a plaintiff is entitled to 
recover at least nominal damages, such plaintiff, in ordinary cases 
where neurosis is evident, should also be entitled to some compensa- 
tion for the neurotic conditions she finds herself in as the result of 
the accident and the punishment she takes in attempting to correct 
the assumed injuries. As long as the amount of damages awarded 
in such cases is restricted to a reasonable amount, this, in itself, 
should tend to discourage this type of litigation” (DeLoach v. Lanier, 
125 F. Supp. 12, 14 (1954)). 

In the light of the foregoing court decisions, it is the opinion of 
this Department that Mrs. Reich will be amply compensated for her 
injuries, om and suffering, as well as for any medical expenses which 
she may have incurred as a result of this accident, by the payment of 
$5,000. Accordingly, the Department of the Army would have no 
objection to this bill if it were amended by reducing the amount of 
the award from $45,000 to $5,000. 

The cost of this bill, if enacted as recommended, will be $5,000, 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 





CurnicaL Recorp 


HISTORY OF PRESENT ILLNESSES 


This 49-year-old white female was examined by the writer on 
September 26, 1955, at Harlingen Air Force Base regarding an acci- 
dent sustained in 1949 in Germany. A history elicited and recorded 
by Dr. Gallaher of Harlingen was reviewed with the patient and she 
substantiated it as written. 


PHYSICAL EXAMINATION 


Pertinent examination by the author is as follows: 
eres is a curvilinear well-healed scar in the hairy scalp, 
right frontal region. There is some tenderness alleged by the patient 
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upon palpation, but anurinoma could not be discovered. This scar 
is approximately 114 inches long. 

The left knee region has a suprapatellar scar, well-healed, and non- 
tender, about 1 inch in length, barely perceptible. The skin is freely 
movable. There is no tumor, rubor, calor, or dolor. The ligaments 
of the knee are intact. Strength is normal. There is no atrophy when 
compared to the fellow part. 

Pelvic examination discovered a narrowed introitus and vagina. 
The uterus was not palpable. There are no tumor masses palpable 
and the cervix is nulliparous and free of visable disease. 

Results of this examination are the following impressions: 

1. Sear, curvilinear, right frontal region of scalp, well healed. 

2. Scar, suprapatelar, left knee, well healed. 


C. P. Tranist, 
Captain, USAF (MC), 
38610th USAF Hospital, Harlingen AFB, Tew. 


NARRATIVE SUMMARY 


At the request of Dr. George L. Gallaher, Harlingen, Tex., author- 
ized by Representative Joe M. Kilgore, a Mrs. Beulah I. Reich was 
seen at this hospital. Her main complaint at this time is headache, 
and since a posttraumatic syndrome is quite possible in this case, a 
very thorough physical examination including accessory clinical lab- 
oratory tests were performed. 

Dr. Gallaher has furnished records of the patient’s past history and 
examinations by German physicians which have been most helpful. 

Mrs. Reich has been under Dr. Gallaher’s care for some time and 
although authorized to have a physical examination here last March 
reported for her workup in September. Her workup has now been 
completed and is forwarded as requested. 

A. G. M. Martin ITT, 
Major, USAF (MC), 
3610th USAF Hospital, Harlingen AFB, Harlingen, Tew. 


NARRATIVE SUMMARY 


This 49-year-old white female gives a history of being struck on 
the head and on the leg by a piece of metal in 1949. The patient was 
rendered unconscious and was taken to an Air Force medical facility 
and examined at the time, where a laceration of the scalp and leg was 
detected. The patient estimates that she was unconscious about 15 
to 20 minutes, but after regaining consciousness she did not become 
unconscious again. The patient vomited several times on the day of 
the accident and the following day she noted a severe headache re- 
quiring codeine. After the vomiting stopped the patient continued 
to be nauseated and dizzy for several days. The most severe pain was 
in the occipital region of the head and there was radiation around both 
temples and to the front and top of the head. Patient was later trans- 
ferred to another hospital and given ynomeneny to the leg. 

The headaches, dizziness, and weakness persisted and the patient 
began having difficulty in speech and an unknown type of difficulty in 
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vision. She noted weakness of the left side of the face and difficulty 
chewing food on the left side. She also noted that coordination was 
somewhat difficult in the hand. Because of these continued com- 
plaints she consulted two German neurosurgeons approximately 1 year 
following original accident. One of these physicians felt that the 
patient had suffered a concussion of the brain and localized brain 
injury at the time of the accident, probably through an intracranial 
hemorrhage in the area of the right cerebellopontine angle. The other 
physician felt that there were credible subjective post-traumatic de- 
fects which would probably recede. 

The patient was examined by me on September 26, 1955. At that 
time she complained specifically only of headaches. She stated that 
these occurred from 1 to 3 times weekly and lasted from 1 to several 
hours. They were relieved by a white tablet taken orally, given by 
her private physician. The headaches were described as being occip- 
ital in location radiation:down into the neck and shoulders and ante- 
riorly to involve the entire skull. They occurred at any time of the 
day or night, but particularly after known periods of tension. Other 
complaints were elicited only by direct questioning and included lack 
of menstruation since the accident, poor memory, tingling in the fin- 
gers, nervousness, a weak knee at the site of the accident, palpitations, 
tiredness, weakness, easy fatigability, and poor judgment. 

Physical examination: Blood pressure, 128/76, pulse 80, respiration 
16. This was a well-developed and well-nourished white female who 
appeared to be in excellent health. She was neatly dressed and was 
very pleasant to talk to. She was well oriented as to time and place, 
and recent and distant events. Although she claimed to have a poor 
memory it appeared to me to be excellent. Speech was smooth and 
even and well modulated with no hesitancy. Mathematical ability 
and ability to repeat numbers did not appear impaired. The patient 
was completely poised during the entire interview and examination. 

She is able to carry on a jobasa real-estate agent. 

There was a well-healed, semilunar scar within the hair line in the 
right frontal region. The scar measured about 114 inches in length. 
There was no associated tenderness, and no tumor mass could be de- 
tected beneath the scar.. There were no abnormalities of the eyes, 
ears, nose, or throat. The patient stated that she noted a heavy sen- 
sation in both eyelids. However, no structural abnormality was de- 
tected and there was no tenderness, edema, or redness, or masses asso- 
ciated with the eyelid. The lungs were clear to percussion and ascul- 
tation. The heart rate was fairly slow and the rhythm was regular. 
There was no enlargement, displacement, or murmurs. Peripheral 
vessels were not sclerotic and pulses were adequate in all extremities. 
There was noedema or cyanosis. . The abdominal contour was flat with 
no tenderness or rigidity. No organs or masses were palpated. Pel- 
vic exam was omitted (done by Dr. Tranisi), Examination of the 
extremities revealed no cyanosis, clubbing. or varicosities. There was 
a well-healed, nontender left supra-patella scar, but no evidence of 
joint involved. Neurological examination revealed an apparently 
normal mental, status as previously described. Cranial nerves were all 
intact. Chvostek’s sign was not. present and there appeared to be no 
facial weakness, extraocular muscle. weakness, or nystagmus. Deep 
tendon reflexes were brisk and bilaterally equal. Muscle strength and 
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tone was adequate for the patient’s age and was bilaterally equal. 
There were no abnormal pyramidal tract signs. The finger to nose and 
heel to knee test were both adequately performed. There was no 
adiadochokinesis, but rapid movements were slightly slow in general. 
Romberg’s sign was negative. Sensation to pin prick and touch and 
two-point discrimination was normal over the entire body. 

Laboratory data: White count was 7,150, with 54 percent neutro- 
phils, 44 percent lymphocytes, 1 monocyte, and 1 basophil. Red count 
was 4.26 mil with 13.5 grams of hemoglobin, hematocrit of 44$ and 
a sedimentation rate of 42 mm. Urinalysis was within normal limits, 
Examination of the left knee made in AP, lateral and tunnel views re- 
vealed no abnormality. Examination of the skull in AP, PA, and lat- 
eral positions revealed no abnormality. Examination of the cervical 
epine in AP, lateral, and flexion and extension position revealed no 
abnormality. An electroencephlagram was within normal limits. 

Impression: Anxiety neurosis, with tension headaches and syiap- 
toms of neurocirculatory asthenia. 

Discussion: It is impossible at this time to guess what symptoms or 
defects were originally present. Immediately following the accident 
it is entirely possible that-the observations made by the two German 
doctors are entirely correct and at that time the patient did have 
neurological deficits. 

It is also entirely possible that the cessation of menstruation was 
caused by the accident. However, it is to be noted that the patient 
was in her midforties at the time and menstruation normally ceases in 
many women at this age. Her other symptoms are all of a subjective 
nature and depend completely upon the patient’s word. The symp- 
toms themselves are rather typical of those associated with anxiety 
neurosis and it is impossible at this time to state whether or not they 
are associated in any way with the accident. However, it can be 
stated that there is no objective evidence of organic disease at this time. 


Z. T. Trawtcr, 
Captain, USAF (MC), 
38610 USAF Hospital, Harlingen AFB, Tez. 





To Secretary of the Army, Washington, D. C. 


Through : Office of the Judge Advocate, Claims Branch, Headquarters, 
EUCOM, United States Foreign Claims Commission No. 16, APO 
403, United States Army. 

Ruetw Matn AB, Mareh 31 1951. 

Dear Str: In pursuant to paragraph 20 B 2, AR 25-25, an appeal 
is being made for consideration of decision received of claim submitted 
for my wife’s accident, which occurred on September 9, 1949, at the 
Villa Carola Hotel, Bad Nauheim, Germany. 

The grounds for this appeal are physical suffering and disability, 
mental suffering and distress and physical handicap caused by the 
accident which was due to sheer negligence by the engineering officer 
in charge of repair of the hotel. 

Regardless of any diagnosis by the Army medical personnel, the 
accident has left its effects. Mrs. Reich is suffering from severe head- 
aches and has difficulty walking and in both ascending and descending 
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flights of stairs. Shortly after release from the 97th General Hos- 
pital, Frankfurt, Germany, she began suffering with headaches. Fre- 
quent visits were made to the dispensary located at Hoechst, Germany 
to obtain relief. They took X-rays of her head and finding no frac- 
ture, gave her a few codeine tablets and asked her if she just imagined 
she had headaches. Needless to say this was her last trip to receive 
any medical treatment from the Army. 

n the meantime her headaches were becoming more and more 
severe. They became that severe that the pain was almost unbearable, 
making it impossible for her to be on her feet; she was then forced to 
consult recommended German specialist. Their diagnosis of her con- 
dition was a lot different than the Army medical personnel’s, which 
accompanied the original application for claim. Their diagnosis 
definitely corresponds with her present condition and her future does 
not look too encouraging. 

Mrs. Reich would prefer her physical condition to be as the Army 
medical’s diagnosis indicates, but her confidence in their doctors was 
lost. As early as the first day after the accident the medical officer 
in charge of the Bad Nauheim dispensary, Capt. Ferris B. Chick, 
tried to get her on her feet to walk, which of course was impossible. 
This was her daily diet for 1 week, which she desperately tried to do 
each time it was requested. Each time she was unsuccessful to walk 
she was threatened by Captain Chick stating that if she didn’t walk 
very shortly he would send her to the 97th General Hospital who 
would put her through the paces. This kept her continually upset, 
dreading the thoughts of his daily visits. I as a visitor to the dispens- 
ary in the evenings always found her in a very upset condition from 
his threats, Captain Chick’s attempts to make her walk were against 
the advice of Dr. Bierman, Hans Otto, a German doctor employed by 
United States Army who performed the initial treatments includin 
placing stitches in both her head and leg. Dr. Bierman informe 
the captain in the presence of my wife upon his first request that he 
would not take any responsibility of the consequences if she put any 
weight on her leg. 

After 1 week of this treatment, she was sent to the 97th General 
Hospital. His report indicated that her inability to walk was only 
mentally. Initial examinations by their staff revealed that her leg 
was severely injured, the muscles and ligaments were badly torn and 
issued immediate instructions not to put any weight on her leg for 6 
weeks. A review of Captain Chick’s diagnosis upon her entry to the 
97th General Hospital and the hospital’s diagnosis will substantiate 
this statement. 

After her release from the hospital and the visits to the Hoechst 
dispensary when her headaches became more severe, no further 
attempts were made to receive medical treatment from Government 
facilities due to the unsatisfactory results as stated above. When 
claim was submitted, a request was made for her to reenter the 97th 
General Hospital for a complete examination. She was informed 
upon completion by Captain McKay that she was in good physical 
condition. Mrs. Reich then inquired about her headaches. The 
answer was to return when the claim was settled one way or the other 
and they would see what they could do about it. 
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Her headaches were the main reason German specialists were con- 
sulted. Their causes are covered very shone by their diagnoses, 
layed directly to a blow of the skull. Since the blow received by the 
accident was the only one she suffered, it definitely is the cause of her 
headaches. They also indicate the possibility of a very unpleasant fu- 
ture. Their diagnoses coincide perfectly with her present feelings. 

The accident already affected her to the extent that she cannot per- 
form her duties as a housewife. If future conditions would necessi- 
tate her to support herself it would be necessary for her to depend 
on charity. Up until the accident she was well able to support herself. 

Davw J. Reica, 
Captain, USAF, 





(Translation) 
Franxrurt/M. Orperwee, August 22, 1950. 
OrriciaL Specra.ist’s STATEMENT 


(Concerning Mrs, Beulah Reich, from Monmouth, IIl., at present 
Frankfurt/M-Hoechst Karl Koenig Weg 70; born June 11, 1906.) 


Based upon a two-plain-X-ray diagram of the skull from May 23, 
1950, and upon a thorough examination by a specialist August 17, 
1950. 


CASE HISTORY 


As stated by the patient herself, in September 9, 1949, about 1030 
hours, she suffered an accident at the exit of the hotel Villa Carola in 
Bad Nauheim, where the patient lives, by a medium sized piece of iron 
dropping from a balcony on her head and by another piece of iron on 
her left thigh. After an unconciousness of about 15 minutes the 
— came to in an American dispensary. During this day and the 

ollowing one she vomited several times and during the following 
weeks she complained about “heavy eyelids,” dizziness and, up to now, 
almost uninterrupted stinging pains in the center of the skull, painful 
pressure in the occiput and frequent nausea. Occasionally during the 
nivht she rose unconsciously. There also existed a sense of unrest with 
difficulties to get asleep, frequent interruptions of sleep, and waking 
up prematurely. The intensity of the complaints varied with the 
weather, strains, excitement, and menstruation. These complaints 
were accompanied by almost constant tiredness and agitated or depres- 
sive moods. Until now she was never completely free of complaints, 
not even temporarily. 


FINDINGS 


The blood pressure of RR 130/88 during the examination was found 
too low in proportion to her age. There was also found a diminished 
functional adaptability under strain of the heart and of the blood 
circulation. There also was seen a healed horizontal ciatrix in the scalp 
over the right part of the forehead with hyperesthesia and tenderness 
upon knocking in the marginal] zone, pressure pain of the point at which 
the right upper Trigeminus appears, sign of Chowstek at the left side, 
weakness of the right mouth-facialis and hypoglossus, weakness of 
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convergence, somewhat prolonged focation nystagm while looking to 
the right; reflexes on arms and legs medium and at left somewhat 
stronger than at a No abnormal signs of the funiculus pyram- 
idalis, slight unsteadiness at the finger-nose and knee-heel-test. At left; 
more pronounced than at right. Adiadochokinesis at left, slight sway- 
ing at Romberg’s test, slight aberration to the right while walking 
blind, no definite disturbance of sensibility. Mentally there could be 
established a definite weakness of memory and concentration, agitation; 
anxious-depressive moods with signs of agoraphobia. The X-ray dia- 
grams of the skull in 2 planes show increased Impressiones digitales in 
the occipital area and definitely stronger vascular shadows, marks of a 
raised inside pressure in the cavum cranii, however no definite signs of 
bone lesions or a calcified haematoma at the basis cranii. 


EVALUATION 


According to these findings a commotion and localized damage to 
the brain, probably by intracranial bleedings in the region of the right 
angulus ponto-cerebellaris, occured with certainty. The disturbances 
clearly show a still excisting post commotional brain weakness with 
inclination toward variation of brain pressure in direct connection with 
the accident suffered. The diminution of physical and mental ability 
would now have to be considered as being 70 to 80 percent. Further 
complaints continuing for some time are to be expected. Later perma- 
nent and remaining disorders are possible. 

Due to ceplahea, excitability, sensitivity against noise, and the state 
of mental unbalance, a room for the patient’s sole use permitting rest 
and privacy is urgently needed in order to prevent exaexerbation. 


Hersert Nerren, Psychiatrist. 





(Translation) 
AFFIDAVIT 


I, Peter Moerschel, have been advised of my rights and agree to 
make the following statement : 

I am employed by United States Army Bad Nauheim Subpost 
Engineer’s Section. I was working on the balcony of Villa Carolla- 
Hotel between the hours of 10 and 11 on the 9th September 1949. As 
Mr. Karl] Ehrengardt the fireman of Villa Wanda the hotel next to 
Villa Carolla-Hotel informed me by calling “hey” that woman was 
hurt. I immediately looked down and saw her laying on the steps 
leading into the hotel. I ran down the steps of the hotel and when I 
got down to the first floor, Lieutenant Meyers was carrying her into 
the hotel. There were no signs posted indicating that danger was 
present. ‘There was a man posted at the front of the hotel to warn 
pedestrians of danger but the time of the accident he had left to fill 
up a battery leavingnoone there. While he was gone I was only doing 
light work to prevent anything from falling. I didn’t know that any- 
thing had fallen until Mr. Ehrengardt hollered. After the accident 
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I run to the dispensary which was 100 to 140 meters away and got a 
doctor who came immediately with 1 or 2 American assistants. Then 
I notified my office of the accident. 
Prrer MorErscHEt. 
Bav-Navuetm, October 12, 1949. 


(Translation) 
AFFIDAVIT 


I, Karl Ehrengardt, been advised of my rights and agree to make 
the following statement : 

Between the hours of 10 and 11 on September 9, 1949, I was 
coming around the corner of Villa Wanda Hotel located next to the 
Villa Carolla-Hotel. I was watching the laborer working on the 
third floor balcony as I noticed a piece of iron falling down. At that 
moment I called and saw a women walking up the steps at the entrance 
of the hotel. It was too late as she was already hit. It knocked her 
down and while she was laying there a second piece fell on her leg. 
The piece that hit her leg was a big one and after hitting her leg it 
broke a large piece off on the steps. ‘To the best of my knowledge there 
were no signs around the building indicating that danger was present. 

Kart EnRencarnr, 
Fireman, Villa Wanda. 
Bap-Navuerm, October 12,1949. 


(Translation) 
AFFIDAVIT 


I, Ewald Graefe, been advised of my rights and agree to make the 
following statement: 

Between the hours of 10 and 11 on September 9, 1949, I saw 
Mrs. Reich leave her car, which was parked across the street from 
Villa-Carolla-Hotel. I was riding my bicycle and said Good morning 
toher. When I came back from shopping I saw her being carried out 
of the hotel on a stretcher. There was a man working on the building 
and there were no sign indicating that danger was present. 

Ewatp GRaEFe, 
Housekeeper, Villa Carolla. 
Bap-Navuerm, October 12, 1949. 
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Mr. Butter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4240] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4240) for the relief of Cornelia S. Roberts, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass, 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $3,500 
to Cornelia S. Roberts, of Bowie, Md., for her erroneous overpayment 
of Federal income taxes for the year 1945. 


STATEMENT 


The records of the Bureau of Internal Revenue show that, in filing 
her income-tax return for 1945, Mrs. Roberts reported as a credit 
against her tax liability payments of estimated taxes amounting to 
$19,122.80, whereas, payments actually had been made amounting to 
$22,622.80. No claim for refund was filed within the applicable 
3-year period of limitation for such claims following the due date of 
her return. Accordingly, when the claimant subsequently sought to 
have either a refund or a credit for the amount of overpayment, her 
requests were denied, pursuant to section 322 (b) of the Internal 
Revenue Code of 1939. The report of the Treasury Department 
states: 


No audit was made of the taxpayer’s return for the year 
1945, as it is not the policy of the Internal Revenue Service 
to conduct audits of returns on which adjustments are clearly 
barred by the statute of limitations. 
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Further, in 1946, a similar mistake, also in the amount of $3,500, 
was made but, unlike the return of 1945, an overpayment of $433.74 
was indicated. Although the error of $3,500 in stating the payments 
of estimated taxes was not discovered until after the expiration of the 
statute of limitations, the Internal Revenue Service held that the 
return for 1946 should be considered as a claim for refund of this 
$3,500. Similar administrative action with respect to the claimant’s 
1945 return was not believed to be justified, however, since the 1945 
return did not indicate any overpayment. 

The claimant states that during these periods her tax accounts 
were handled by a bookkeeper employed by her and that the error 
made by the bookkeeper was not discovered until after the running 
of the statute of limitations for both returns. 

a Treasury Department does not favor enactment of the instant 
ill. 

The committee has been informed that the factual situation, under 
which the.mistake:took place, is simple.. Claimant was making 
quarterly payments which were paid every 3 months. After the 
third payment the claimant filed her formal return for the year (1945) 
including a check to make up the difference between the amount 
paid in first three quarterly installments and the amount due. When 
the time came for the fourth installment claimant received a bill from 
the collector and the fourth installment was paid by check in due 
course by claimant’s secretary. The secretary sent the check thinking 
that, inasmuch as the Bureau had sent a notice or bill, the amount 
was.due. This is borne out by photostats of the checks in question 


in the committee files. In other words, the Bureau received a tax 


return from the claimant showing the amount due to be $19,122.80 
and received checks in the amount of $22,622.80. The Treasur 
Department admits the added $3,500 was not due, and was a windfall 
to’ the Government, but objects to the bill on the grounds of the 
running of the statute of limitations. 

The committee has been informed that an attorney has rendered 
substantial services in connection with this claim and the attorney’s 
fee provision has been retained. 

After careful consideration of the above facts the committee feels 
that in ‘all equity the claimant is entitled to the return of her money 
and accordingly recommends that the bill be favorably considered. 

Attached hereto and made a part hereof is the report of the 
Treasury Department on a similar bill of the 84th Congress, together 
with other pertinent documents. 


Treasury DEPARTMENT, 
Washington, D. C., March 1, 1956. 
Hon. Emanvet CrEtter. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This letter is in reply to your request of 
May 31, 1955, for the views of this Department on H. R. 6556 (84th 
Cong., Ist sess.), entitled ‘A bill for the relief of Cornelia S. Roberts.” 

The purpose of this bill is to authorize and direct the Secretary of 
the Treasury to pay $3,500 to Mrs. Cornelia S. Roberts, of Bowie, 
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Md., representing a refund of income tax erroneously overpaid by 
her with respect to her tax liability for the year 1945. The tax- 
payer’s error was to understate by $3,500 on her return for 1945 her 
payments of estimated taxes. The return showed a balance of tax due, 
which was paid when the return was filed, on March 14, 1946. 

The records of this Department indicate that an overpayment of 
$3,500 was made with respect to the income-tax liability of Mrs. 
Roberts for the year 1945. Inasmuch as the error was not discovered 
until after the running of the statute of limitations, the Internal 
Revenue Service determined that it could not refund: or credit the 
overpayment. 

In determining the proper action to be taken on H. R. 6556, it is 
suggested that your committee might want to consider the question 
of discrimination against other taxpayers similarly situated, which is 
raised by the enactment of epocial ‘rellet legislation of this sort. A 
detailed memorandum presenting the facts of this case is attached. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
Dan Turoop Smits, 
Special Assistant to the Secretary in Charge of Tax Policy. 


MemorANDUM ON H. R. 6556 (847TH Cone., Ist Szss.), ENTITLED 
‘A Britt FoR THE RELIEF OF CorRNBLIA S. RoBERTS”’ 


H. R. 6556 would authorize and direct the Secretary of the Treasu 
to pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $3,500 to Cornelia S. Roberts, of Bowie, Md., “in full 
settlement of all claims against the United States, representing a 
refund of income tax erroneously overpaid by her with respect to hie 
income-tax liability for the year 1945.” 

The records of this Department reveal that Mrs. Roberts, in filing 
her income-tax return for the year 1945, reported as a credit against 
her tax liability payments of estimated taxes amounting to $19,122.80, 
whereas payments had. been made amounting to $22,622.80. No 
claim for refund was filed within the applicable 3-year period of 
limitations for such claims following the due date of her return, which 
was filed on March 14, 1946. Accordingly, the several requests of 
Mrs. Roberts and her representatives for refund or credit of the 
overpayment were denied, pursuant to section 322 (b) of the Internal 
Revenue Code of 1939. 

No audit was made of the taxpayer’s return for the year 1945, as it 
is not the policy of the Internal Revenue Service to conduct audits 
of returns on which adjustments are clearly barred by the statute of 
limitations. 

It may be noted that a similar error was made in the taxpayer’s 
return for the taxable year 1946, which was filed on March 15, 1947. 
The payments of estimated taxes were understated by $3,500 on this 
return but. unlike the return for the year 1945, this return indicated an 
overpavment of $433.74. Although the error of $3,500 in stating the 
payments of estimated taxes was not discovered until after the expira- 
tion of the statute of limitations, section 322 (b) of the Internal 
Revenue Code of 1939, the Internal Revenue Service held that the 
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return for 1946 should be considered as a claim for refund of this 
$3,500. Similar administrative action with respect to the taxable 
year 1945 was not believed to be justified, however, since the tax- 
payer’s return for 1945 did not indicate any overpayment. 

The rejection of the requests of Mrs. Roberts for refund or credit 
of the overpayment of her income taxes for 1945 was based on a provi- 
sion of the law which was equally applicable to all persons (Internal 
Revenue Code of 1939, sec. 322 (b)). 

In this connection, it is to be noted that Congress has determined 
it to be a sound policy to include in the revenue system a statute of 
limitations, by the operation of which, after a period of time, it be- 
comes impossible for the Government to collect additional taxes or 
for the taxpayer to obtain refunds of tax overpayments. Accordingly, 
the committee may want to consider the question of discrimination 
against other taxpayers similarly situated, which is raised by the 
enactment of relief legislation like H. R. 6556. 





Law Orrices oF Mitter & CHEVALIER, 
Washington, D. C., May 16, 1957. 
In re Cornelia S. Roberts, H. R. 4240 


Hon. Ricnarp E. Lanxrorp, 
House of Representatives, Wash‘ngton, D. C. 
(Attention: Mr. Still.) 


Dear Mr. Lanxrorp: You have asked me to advise you concern- 
ing the services performed by us in connection with Mrs. Roberts’ 
claim for refund of Federal income taxes for 1945. 

Briefly, we were engaged by Mrs. Roberts’ general lawyers on this 
matter of 1945 and 1946 Federal income-tax refunds in August 1950. 
This was shortly after the Commissioner had formally denied refund 
on the basis that certain claims filed were not timely. 

Over the period of intervening years and as a result of many con- 
ferences with various officials within the Internal Revenue Service, 
we were successful in obtaining an administrative refund for 1946. 
We were not successful with respect to 1945. This matter, I believe, 
had the personal attention of Commissioner Andrews as late as Janu- 
ary 1955, at which time he refused to issue a certificate of overassess- 
ment for that year. 

For your sierttiit although the taxpayer’s position was ae 
the same for 1945 as well as 1946, the Internal Revenue Service too 
the position that administrative refund could be made for 1946 be- 
cause the final income-tax return itself indicated an overpayment 
(without consideration to the error under consideration) and therefore 
could be considered by itself as a claim for refund filed within the 
statutory period. The 1945 return did not indicate an overpayment 
on its face and therefore could not be considered an informal claim 
for refund. 

Our services have continued over this period of years to the point 
of suggesting that legislative relief be sought. In addition, we have 
conferred with representatives of the office of the Special Assistant 
to the Secretary of the Treasury when the legislation was under 
consideration by that office. 
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You can well appreciate, I am sure, that there is much detail, with! 
respect to our work in this matter, and, if further information is, de- 
sired, we shall be only too happy to answer your request. 

Very truly yours, 
Cuarues T. AKRE. 





Law Orrices oF Mitier & CHEVALIER, 
Washington, D. C., May 16, 1957. 


In re Cornelia S. Roberts, H. R. 4240. 


Hon. Ricuarp E. LANKForp, 
House of Representatives, Washington, D. C. 
(Attention: Mr. Still.) 


Dear Mr. LANKForp: [ understand: you have been asked by 
counsel for the Senate Judiciary Committee to answer the question, 
whv did Mrs. Roberts “‘sleep on her rights” in ‘connection ‘with the 
claim for refund of 1945 income ‘taxes (H. R. 4240). The’ facts’ 
which give rise to Mrs. Roberts” claim for refund of erroneous pay- 
ment of 1945 income taxes are in brief as follows: In filing the final 
return for 1945, the bookkeeper employed by the Robertses failed to 
take credit for a payment of estimated tax in the sum of $3,500. 
In other words, the amount of estimated tax shown on the return 
was actually $3,500 less than the amount Mrs. Roberts paid the 
Government. (This identical mistake but in a different amount 
was made in the next year.) 

The error was not discovered by ‘the’ accountants until after the 
expiration of 3 years from the time of filing the return. . This, is, as 
you know, the period during which the ordinary claim for refund 
can be filed. 

For reasons satisfactory to the Commissioner, the Internal Revenue 
Service made a refund to Mrs. Roberts for 1946. The Service did so 
by considering that the. income-tax ,return. itself constituted an 
informal claim for refund when it showed a small overpayment 
without regard to the error now. under consideration.. The 1946 
return did not show such an overpayment, and therefore the Com- 
missioner claimed he could not lawfully make a refund. 

Under these circumstances it seems clear that the only recourse is. 
for Mrs. Roberts to appeal to the Congress for the amount of the 
refund she is justly entitled to. 

Very truly yours, 
Cuarues T. AKRg. 


Treasury DspARTMENT, 
Washington, January 31, 19565. 
Mr. Cuarues T. AKrE, 
Washington, D. C. 


Dear Mr. Axre: This is in reply to your letter of September 3, 
1954, wherein you request rebondileretiti of the Federal income-tax 
liability of Mrs. Cornelia S. Roberts, of Bowie; Md., for the year 1945. 
Although the period has expired within which a claim for refund may. 
be filed, you request that we issue a certificate of overassessment, or a 
statement to the effect that Mrs. Roberts’ income-tax liability has 
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been overpaid in the amount of $3,500 so as to enable you to file a 
suit on the basis of an account stated. 

Upon receipt of your request, I had the case further reviewed by 
various members of the Office of the Chief Counsel, also by the Assist- 
ant Commissioner (Operations) and the Assistant Commissioner 
(Technical), in order to determine whether any different answer might 
be given you than that stated in the Service’s letters dated August 8, 
1950, November 17, 1953, and April 5, 1954. All of these officials 
advise against acquiescence in your request, and I concur in their 
conclusions. 

I can appreciate how the taxpayer feels about this matter, and I 
am not one to stand on a technicality in order to avoid giving a 
taxpayer relief to which he or she is entitled. But this is not a matter 
of standing on a technicality. The period of limitation for the making 
of refunds is clearly fixed by the statute, and for me to grant or pave 
the way for a refund after this period has run would be to run directly 
contrary to an express provision of the statutes.and thus usurp by 
administrative order a prerogative of the Congress. This adminis- 
tration has studiously held that it will not seek to do by administrative 
act what Congress has declined to do by legislative enactment. 

Faithfully and sincerely, 
T. Coteman ANDREWS, 
Commissioner. 


Wasuineton, D. C., April 27, 1950. 
In re Cornelia S. Roberts 1945 income tax. 
CoMMISSIONER OF INTERNAL REVENUE, 

Washington, D. C. 

Dear Sir: On March 31, 1950, we advised of erroneous payments of 
moneys to the collector of internal revenue, Baltimore, Md., on Janu- 
ary 14, 1947, by Eugene B. Roberts, Bowie, Md., in the amount of 
$1,100 and by Cornelia S. Roberts, Bowie, Md., in the amount of 

Further investigation reveals a further erroneous payment. by 
Cornelia S. Roberts on January 8, 1946, arising as follows: 

In March 1945 a declaration of estimated tax was filed showing 
$14,000 due. This was paid for as follows: 


Check No. Date Amount Collector’s 
stamp 
ii ih tiiiiitiihn tite emecncictiaiilaialiicnispeea SOCEM i Mar. 5, 1945 $3, 500 1405325 
ada nc al teeta denna inertia nrinagiaeiel June 14, 1945 3, 500 5104017 
ar edecthcweintichitncbnceatiiadind tlt iin ingspiiiinmnctitindniectatitets Aug. 29, 1945 3, 500 5121353 


However in December 1945, an amended declaration was filed show- 
ing $7,500 due (instead of $3,500 balance from the original declara- 
tion). This was paid December 13, 1945 by check No. 4955 which 
bears collector’s Me. 1921561. The final return filed in March 
showed a tax of $25,534.96 which was paid for by: 


Spew creas carryover. 2 foe el Re ee ela $1, 122. 80 
MO ONO 8 8 i abi i ee sbi iekcsase 18, 000. 00 
I RN a eo Ste ll ld cid dabontiomentbunce 6, 412. 16 
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The check with the return was No. 5223 dated March 12, 1946, 
bearing collector’s No. 3017220. 

However, on January 8, 1946, an additional $3,500 was sent to 
the collector, probably with the bill for the fourth installment of the 
original declaration. This was paid by check No. 5013 dated January 
8, 1946, and bears collector’s No. 5674952. 

Since this last described payment was erroneously sent to the 
collector of internal revenue, Baltimore, Md., and was not in fact 
or equity payment for taxes due or assessed, the taxpayer has requested 
us to present these additional facts to you and seek a refund of these 
moneys or credit against the declaration of estimated tax for 1950. 

If, after investigation, you should want to see all copies of returns 
involved and canceled checks described in this and our previous 
similar communication on March 31, 1950, they are readily available 
for inspection. 

Very truly yours, 
J. Henry OrumMann & Co., 
By Pavut B. Ornmann. 
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GENERAL BOX CO, 


Jury 25 (legislative day, Jury 8), 1957.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 118] 


The Committee on the Judiciary, to which was referred the bill 
(S. 118) for the relief of the General Box Co., having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass, 


AMENDMENT 


On page 1, line 13, change the period to a colon and insert the 
following: 

: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,060. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to 
the General Box Co., of Des Plaines, Lll., the sum of $13,143.10, in 
satisfaction of its claims against the United States for the destruction 
in 1947 of certain timber which was owned by such company, in 
connection with the construction of a levee in the State of Louisiana, 
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eet to certain provisions of the Federal Flood Control Act of 
928. 


STATEMENT 


The General Box Co., licensed to do business in Louisiana, acquired 
title in fee to part of the property in question on September 21, 1946. 
On November 15, 1946, the company conveyed title to the land to a 
third party, but reserved to itself the timber rights for 20 years. On 
April 9, 1947, the company purchased for 10 years all timber rights on 
the other property in question. _The timber on the land was located 
between the existing levee, or high-water mark, and the low-water 
mark along a portion of the banks of the Mississippi River. 

Lands thus located between the high- and low-water marks of a 
river is known in Louisiana as “batture,’’ and is subject to special 
treatment under the Louisiana constitution. 

In May of 1947, the State district engineer wrote to the president 
of the local levee board that the United States district engineer had 
proposed a project to enlarge the Brabston and Ashland levees, south 
of Vidalia, re and recommended that the board concur in this pro- 
posal. On June 10, 1947, the United States district engineer sent 
copies of the plans to the board and requested that the board furnish 
a formal letter indicating that rights-of-way were available and that 
the United States was granted a right of entry to prosecute the work. 
On June 12, 1947, the levee board, acting according to its own pro- 
cedure, notified the district engineer of its decision to accede to his 
request. On July 31, 1947, the local tax assessor furnished the board 
with a list of the property owners in the area in which the work was 
to be performed, but the name of the General Box Co. did not appear 
thereon and, as a result, although the Government’s contractor entered 
on the property in question on August 1, 1947, and began to clear the 
land by bulldozing down the trees, it was not until about September 12, 
1947, that the box company learned of the partial destruction of its 
property. At that time, the box company requesied the Govern- 
ment’s contractor to discontinue operations and allow the box com- 
pany to cut the remaining timber. This request was refused by the 
contractor because its bid for the work had been made on the basis of 
bulldozing the trees and additional expense would be incurred if the 
trees were cut and the contractor then had to remove the stumps. 
It should be noted at this point that, although it was necessary to 
remove these trees in order to obtain soil of the type necessary for 
the enlargement of the levee, none of the timber was necessary for or 
used in the enlargement of the levee. 

Thereafter, the company brought suit in the United States district 
court, under the Tucker Act, for damages for the destruction of its 
property, and ultimately a judgment of $10,801, plus interest, was 
entered against the United States by the district court. The United 
States and the General Box Co. both appealed to the court of appeals, 
the former on the merits, and the latter on the ground that the judg- 
ment allowed only 4 percent interest from the date of judgment. The 
court of appeals, with one judge dissenting, reversed, holding the 
United States free from liability. The United States Supreme Court 
granted certiorari and, with two justices dissenting, affirmed the ruling 
of the court of appeals, and on June 11, 1956, denied a petition for a 
rehearing. 


enorme 


——————— 
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The Supreme Court, speaking through Mr, Justice Reed, reasoned 
that Louisiana had donated to the United States its right to destroy 
the timber without prior notice. . It. was conceded that under Louisi- 
ana law the State had a riparian servitude for constructing and repair- 
ing the levees, and that the owner was required to permit the State to 
use the property for that. purpose, without compensation. The Court 
had some difficulty with the problem of notice, since there was no 
State decision directly in point, but it relied on the court of appeals’ 
determinations of State law. 

Mr, Justice Frankfurter concurred, but remarked— 


* * * what a precarious business it is for us to adjudicate 
a Federal issue dependent on what the Court finds to be 
State law, when the highest court of a State has not given us 
authoritative guidance regarding its law. In like situations 
I have, from time to time, suggested that legal procedure is 
not without resources for enabling us to found our decision 
securely on State law. 


Mr. Justice Douglas, with whom Mr. Justice Harlan concurred, 
dissented, stating: 


Even if I am mistaken in this view of the Louisiana law, I 
would hold as a matter of Federal law that the United States 
cannot rely on the State-created servitude to justify its own 
action, which borders on the wanton destruction of the 
property interests of the private owners of the timber. For 
all that appears General Box was prepared to remove the 
timber without additional expense or delay to the United 
States. 


The Department of the Army, in its report on the bill, states: 


The General Box Co. has not been compensated for the 
damage to its property, and under the terms of the Louisiana 
constitution cannot be so compensated, In this situation, 
the Department of the Army would have no objection to the 
payment of compensation to the General Box Co. for the loss 
it has ineurred. The equitable obligation of the United 
States appears to be coexistent with that of the State of 
Louisiana, and since it would evidently require a constitu- 
tional amendment to authorize the payment by the latter, 
the only practicable existing means of payment is via the 
enactment of private relief legislation by the Congress. 


As to the joint benefits received by the State of Louisiana and the 
Federal Government with respect to the levee project, there is set 
forth below a memorandum prepared by an attorney for the company, 
with which the committee concurs, in that it concludes that the levee 
projects are of benefit to the entire United States. 


Strate Benerits as Opposep to Freprerat BENEFITS OF 
THE Mississipp1 River LEvEE SysTEM 


The Flood Control Act appears as chapter 15 of title 33 of 
the United States Code Annotated. The declaration of the 
policy of flood control as it relates to States appears as sec- 
tion 701-1 and the declaration of policy as it relates to the 
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Federal Government appears as 701-A. We quote the latter 
statute as follows: 

“Tt is hereby recognized that destructive floods upon the 
rivers of the United States, upsetting orderly processes and 
causing loss of life and property, including the erosion of lands, 
and impairing and obstructing navigation, highways, rail- 
roads, and other channels of commerce between the States, 
constitute a menace to national welfare; that it is the sense 
of Congress that flood control on navigable waters or their 
tributaries is a proper activity of the Fedeal Government in 
cooperation with States, their political subdivisions, and 
localities thereof; that investigations and improvements of 
rivers and other waterways, including watersheds thereof 
for flood-control purposes are in the interest of the general 
welfare; that the Federal Government should improve or 
participate in the improvement of navigable waters or their 
tributaries, including watersheds thereof, for flood-control 
purposes if the benefits to whomsoever they may accrue are 
in excess of the estimated costs, and if the lives and social 
security of people are otherwise adversely affected.” 

It is thus seen that, as declaration of congressional policy, 
the general welfare clause and commerce clause of the 
en Constitution are paramount to the rights of the 

tates. 

Under the levee system formulated under the Jadwin plan 
and put into effect under the Flood Control Act subsequent 
to 1928, a complete revision was made and almost a complete 
departure from other levee plans and methods of controlling 
floodwaters of the Mississippi River. This revised plan, as 
we understand, called for levees far removed from the river- 
banks, for setback levees, fuse-plug levees and other innova- 
tions, including the impounding of waters of the tribu- 
taries when the main river is in flood stage. Some of the 
outstanding examples in this area are the Bonne-Carre 
Floodway, the reservoir systems of north Central Mississippi 
and the Morganza project. The Bonne-Carre Floodway is 
designed to protect New Orleans by diverting the flood- 
waters from the Mississippi River to Lake Pontchartrain. 
The Morganza project operates to prevent the Mississippi 
River from uniting with the Atchafalaya River, which, if 
this took place, would shorten the distance to the Gulf of 
Mexico by approximately 100 miles but in doing so, would 
leave Baton Rouge and New Orleans practically high and 
dry for river commerce purposes. The reservoir systems 
around Enid, Grenada, and Sardis, Miss., impound the 
waters of the upper Yazoo River watershed and control the 
flow of that watershed into the Mississippi River when it is at 
flood stage. 

We have considered the levee system as one which knows 
no political boundary lines and the system is in the nature 
of a chain which is no stronger than its weakest link. 

If New Orleans, Baton Rouge, and other river ports are 
benefited, or if the States benefit, we take the position that 
it is an incidental benefit and only subsidiary to the greater 
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benefit received by the Federal Government... The commerce 
carried on the Mississippi River compares favorably with 
the commerce of the St. Lawrence Waterway and the Great 
Lakes system. No one would dispute that the St, Lawrence 
Waterway and the Great Lakes system benefit the Nation as 
a whole, rather than the immediate bordering States. 

Early after the Louisiana Purchase in 1803, Congress de- 
clared, ‘‘All navigable rivers and waters in the former Terri- 
tories of Orleans and Louisiana shall be and forever remain 
public highways” (33 U.S. C. A. 10). 

Recently, the American Society of Civil Engineers held its 
national convention at Jackson, Miss., and there were a 
number of outstanding speakers, some of whom discussed the 
Mississippi River and flood control. One of them was Maj. 
Gen. ae Hardin, division engineer of the lower Mississippi 
Valley division of the Corps of Engineers. The press re- 

orts him as saying, “In no other river valley of the United 
Bates is the problem of flood control more complex than in 
the lower Mississippi River Valley.” He also stated, accord- 
ing to the press, “In recent years, large industries have 
moved into the lower 200 miles of the river and to a consider- 
able extent above that point, indicating an awareness of the 
security and opportunity that exists along this great river 
for a growing America. All of these facts have contributed 
to the need for a present reexamination of the project.” 

Col. William H. Lewis, district engineer of New Orleans, is 
uoted as saying, “(Completion of the Mississippi River-Gulf 
utlet will provide an essential facility for the port of New 

Orleans pert for the entire Mississippi River Valley for an 
orderly and continuous development, consistent with the 
requirements of a rapidly expanding national population and 
economy.” 

The reservoirs of the Missouri Basin were discussed and 
R. J. Pafford, of Omaha, Nebr., Chief of the Reservoir Con- 
trol Center, Missouri River division, Corps of Engineers 
said, ‘The six reservoirs of the Missouri Basin, the last of 
which is nearing completion, are the world’s largest existing 
block of manmade reservoir capacity,”’ and these reservoirs 
are said to be helping transform what was once called the 
“reat American Desert” into a fertile land and are reducing 
flood threats in an important region of the United States, 
These reservoirs serve an area stretching 1,300 miles from 
Cut Bank, Mont., to St. Louis, Mo. 

The Missouri River is one of the tributaries of the Missis- 
sippi River and we are informed it is 50 or more miles longer 
than the Mississippi River. Some treat the Missouri River 
as part of the Mississippi River. The two rivers combined 
are a total length of approximately 4,000 miles, rivaled only 
by the Nile and the Amazon. 

The industries referred to by General Hardin are the oil 
refineries, chemical and electric plants, and other great indus- 
tires already in operation or in the course of construction 
along the river from above Baton Rouge to below New Or- 
leans. The vital part these industries would have in 
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national emergency cannot be overestimated and their value 
is incalculable. 

The Babstrom levee is an important link in the overall 
flood-control plan in the lower Mississippi River Valley. 
The timber involved was located in Dead Man’s Bend of the 
river and the levee was built across the land in the bend of 
the river. ‘The location is about 20 miles south of Natchez, 
where the plant of the General Box Co. was located. The 
timber could have been barged or trucked to Natchez. 

The benefits to the States bordering the river are un- 
questionably great, but the greater benefits accrue to the 
Nation at large because of the traffic on the river and the 
commerce between the States and foreign countries. 

Without any disrespect to the dignity of the authority 
vested in the local authorities in the administration of levee 
affairs in their own districts, the realities of the situation 
are that the Federal authorities at all times control. Over- 
hanging the problem is the inherent puwer, aside from the 
statutory power, of the Federal Government to act in critical 
times, with or without the cooperation of local authorities, in 
reference to commerce and flood control and from these 
powers, necessarily, the Federal Government could act at 
any time when cooperation is lacking or is refused by the 
local authorities. ‘The Nation has a great financial stake 
in the Mississippi River and, when considered in the light of 
the welfare of the Nation, will understandably usurp local 
authorities any time the need for it arises. 

Weare firmly of the belief that the Nation at large benefits 
more than the bordering States under the flood-control 
program of the entire Mississippi Valley Basin, and par- 
ticularly the lower portion thereof. 


The Department of Justice, in its report, opposes the enactment 
of the bill, on the basis of the above-referred-to Federal court decision, 
and this is a position to which the committee does not desire to take 
exception. However, any such view of the legal rights of the parties 
should not be taken in derogation of the equitable right of Congress 
to compensate the company for the loss of its property in connection 
with a Federal project for the benefit of all the people. 

The committee has inserted language to permit a payment of 
attorney fees out of this award, not to exceed 10 percent, inasmuch 
as it is clear that certain attorneys have performed valuable services 
in connection with this claim. 

Attached hereto for the information of the Senate are the above- 
referred-to letters of the Department of the Army and the Department 
of Justice, as well as a letter addressed to the chairman of the com 
mittee by one of the attorneys in the case, 
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DEPARTMENT OF. THE ARMY, . 
Washington, D. C., June 6, 1957. 
Hon. James O, Eastnanp, 


Chairman, Committee on the Judiciary, 
United States Senate. 


Drar Mr. CaarrmMan: Reference is made to your request for the 
views of the Department of the Army with respect. to S. 118, 85th 
Congress, a bill for the relief of the General Box Co. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the: Treasury not otherwise appropriated, to 
the General Box Company, of Des Plaines, Lllinois, the sum of $13,- 
143.10. Such sum shall be in full satisfaction of all claims of such 
company against the United States for the destruction by the United 
States in 1947 of certain timber which was owned by such company in 
the State of Louisiana and for the loss of which such company. brought 
suit against the United States in civil cases numbered 2536 and 2804 
in the United States District Court for the Western District of, Louisi- 
ana, Alexandria Division.” 

The Department of the Army bas no objection to this bill, provided 
it is amended as hereinafter recommended. 

Under the Federal Flood Control Act of May 15, 1928 (45 Stat. 534) 
as amended (33 U. S. C. 702a et seq.), the United States cooperated 
with the State of Louisiana in the containment of the Mississippi 
River, by the use of levees. To carry out this; program, the United 
States required and the State of Louisiana agreed to furnish, without 
cost to the United States, the necessary rights-of-way for the con- 
struction of levees. By statute (Act No. 75, Acts of 1940, La. Rev. 
Stat., sec. 52.2), the State of Louisiana authorized local levee. boards 
to donate to the United States the necessary “lands, moyable or 
immovable property, rights-of-way, or servitudes” for use in con- 
nection with flood control. In 1928, the board of commissioners of 
the Fifth Louisiana Levee District agreed to meet the requirements of 
the Federal Flood Control Act by passing a resolution to ‘provide 
without cost to the United States all rights-of-way for levee founda- 
tions and levees on the main stem of the Mississippi River.’ 

On May 19, 1947, the State district engineer wrote to the president 
of the Fifth Levee District that the United States district engineer had 
proposed a project to enlarge the Brabston and Ashland levees, south 
of Vidalia, La. The State district engineer recommended that the 
levee board concur in this proposal. On June 10, 1947, the United 
States district engineer sent copies of the plans to the levee board and 
requested that if the board agreed to this. proposal, it furnish a formal 
letter indicating that rights-of-way were available for the work and 
eee United States was granted a right of entry to prosecute the 
work. 

On September 12, 1945, the levee board had adopted a resolution 
empowering the president of the board to “grant rights-of-way where 
the need is immediate, the proper right-of-way resolutions to be 
passed in the regular manner at the following board meeting.” 
Pursuant to this authority, on June 12, 1947, the board president 
responded to the request of the United States district engineer by 
quoting its words and adding that, “The Board of Commissioners of 
the Fifth Louisiana Levee District hereby is glad to comply with 
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your. request and render you any assistance possible.” On July 9, 
1947, that letter was incorporated in the minutes of the board. In 
later litigation arising out of this project, the United States court 
of sobials and the United States Supreme Court accepted this pro- 
cedure as a ratification by the board of the acts of its president. 

On July 15, 1947, the United States district engineer advised the 
board that notice to proceed with the levee enlargement had been 
sent to H. B. Blanks Construction Co. on June 10, 1947, and to Pioneer 
Contracting Co. on July 11, 1947, and that under the terms of the 
contracts work was to commence within 20 days of those dates. 

The board had first been advised of the pendency of this project on 
May 19, 1947, and on June 12, 1947, the board president had notified 
the office of the United States engineers that the board accepted the 
proposal and agreed to furnish the rights-of-way. On June 20, 1947, 
the board requested that the local tax assessor furnish it with a list 
of the property owners in the area in which the work was to be per- 
formed. After a second request of the same nature, this list was 
furnished by the assessor on July 31, 1947. The name of the General 
Box Co. did not appear on this list. The United States district court 
in one of its opinions on this case (General Box Company v. United 
States et al., 107 F. Supp. 981 (1952)) indicated that General Box Co. 
had acquired timber rights on the property involved, after the com- 
pilation of the tax rolls, and therefore did not appear on the list. 

General Box Co., a Delaware corporation, licensed to do business 
in Louisiana, on September 21, 1946, acquired title in fee to part of 
the property in question. On November 15, 1946, the company con- 
veyed title to the land to a third party, reserving to itself for 20 
years the rights to all timber on the property. On April 9, 1947, 
the company purchased for i0 years all timber rights on the other 
property in question. The trees on the land were located between 
the existing levee, or high-water mark, and the low-water mark alon 
a portion of the banks of the Mississippi River. Land locate 
between the high- and low-water marks of a river is known in Loui- 
siana as “batture,” and is subject to special treatment under the 
Louisiana constitution. 

On July 31, 1947, an inspector for the levee board verbally notified 
the owners of the land on which the timber was situated of the proj- 
ect. On October 10, 1947, the president of the levee board addressed 
the following letter to the landowners: 

“Our inspector, Mr. D. L. Nelson, advises us that you have been 
previously notified by him that the enlargement work on the Brabston 
and Ashland levees in Concordia Parish, La., would soon begin. 

“As you of course know, the work on the Brabston enlargement 
has already started. We are today in receipt of a letter from the 
Corps of Engineers, New Orleans district, advising us that notice to 
proceed with work on items M-337-R-D & E, Ashland levee in 
Concordia Parish, La., was issued October 7, 1947, to the Atlas 
Construction Co., Waxahachie, Tex. 

“According to the terms of the contract, work must commence 
within 20 calendar days after the date of receipt by the contractor 
of notice to proceed. 

“We respectfully request that any buildings, timber, or other obsta- 
cles which might be within the mghts-of-way be removed prior to 
the time that the contractor begins work. 
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“For any further detailed information which you might desire‘ I 
would advise that you contact Mr. F. N. Geddes, regional engineer, 
United States Engineers, St. Joseph, La.” 

It is to be noted that this formal letter was not sent to the land- 
owners until the work cn Brabston levee had commenced, and that 
no notice, verbal or written, was ever given by the levee board to the 
General Box Co. 

On or about August 1, 1947, acting under its contract with the 
United States engineers for the enlargement of the Brabston levee, 
the Pioneer Contracting Co. entered upon the land on which the timber 
owned by the General Box Co. was situated; and began to clear that 
land by bulldozing down the trees. -The contract called for’ this 
method of land clearance, because it was admittedly much cheapér 
to bulldoze the trees than to cut them down and ‘then remove the 
stumps. The Government brief to the United States court of appeals 
in the later litigation states that, “It [the timber] was pushed over and 
thus destroyed, by bulldozers because the contractors’ bid was sub- 
stantially reduced ‘on the basis of that method of removing the 
timber.’ * * * This was a substantially less expensive method‘ than 
removing the stumps which appellee’s |General Box Co.’s} salvaging 
operation would leave.” It was necessary to remove these, trees»in 
order to obtain soil of the type necessary for the enlargement of :the 
levee. None of the timber was necessary for or used in the enlarge- 
ment of the levee. 

Because of the isolated location of the timber, the company did not 
learn about the destruction of its trees until on or about: September 
12,1947. Representatives of the company then went on the land and 
noting that only a portion of the timber had been destroyed, asked the 
Pioneer Contracting Co. to discontinue operations and allow the 


‘General Box Co. to cut the remaining trees: This request was refused 


by the contractor because its bid for the work had been made on the 
basis of bulldozing the trees and additional expense would. be incurred 
if the trees were cut and the contractor then had to remove: the 
stumps. 

The General Box Co. filed two actions in the district court: against 
the United States and the Pioneer Contracting Co. for damages under 
the Tucker Act (28 U.S. C. 1346 (a) (2)): ternative claims made 
under the Federal Tort Claims Act were later abandoned in the district 
court. The suits were consolidated for trial, and ultimately a single 
judgment of $10,801, plus interest, was entered against the United 
States (119 F. Supp. 749 (W. D. La., 1954)). | The prior opinions. of 
the district court in the case appear at 94 Federal Supplements 441 
and 107 Federal Supplement 981. The United States and General 
Box Co. both appealed to the court of appeals, the former on the merits 
and the latter on the ground that the judgment allowed only 4 percent 
interest from the date of judgment. The court of appeals, with one 
judge dissenting, reverted the case, holding the United States free 
from liability (224 F. 2d 7 (5th Cir., 1955)). The United States 
Supreme Court granted certiorari “to examine the liability of the 
United States for proceeding to clear this land without notice to peti- 
tioner, the owner of the trees, and thus without granting petitioner a 
reasonable opportunity to salvage the timber.” . With two Justices 


dissenting, the Supreme Court. affirmed the ruling. of the court of 


appeals freeing the United States from liability (351.U. S, 159 (1956)). 
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On June 11, 1956, the Supreme Court denied a petition for rehearing 
(351 U. S. 990 (1956)). 

The timber destroyed was located on land between the levee (or 
highwater mark) nd the low-water mark of the Mississippi River. 
Such land is known as batture in Louisiana and is subject to special 
rules regarding its use by the State. Historically, in Louisiana, the 
owner of property bordering on a navigable stream was required to 

ive to the State, without compensation, so much of the land as might 
e required for the construction of levees and highways. This servi- 
tude was modified by article XVI, section 6, of the Louisiana con- 
stitution of 1921, which provides as follows with respect to such lands: 

“Lands and improvements thereon hereafter actually used or 
destroyed for levees or levee drainage purposes * * * shall be paid 
for at a price not to exceed the assessed value for the preceding year, 
provided that this shall not apply to batture * * *.”’ [Italic added } 

The Supreme Court, in denying the liability of the United States 
in this case, summarized the applicable law as follows (footnotes 
omitted): 

“Petitioner [General Box Co.] concedes that under the civil law 
of Louisiana the property on which its trees were standing, being 
batture, is subject to riparian servitude for use by the State of 
Louisiana in constructing and repairing levees, and that historically 
the owner of such property has been required to permit State use 
without compensation of such part thereof as might be needed for 
levee purposes. And it is not denied that the timber on this land, 
as well as the land itself, is subject to the exercise of the servitude for 
levee purposes. 

“Petitioner in effect does claim, however, that the State did not 
Se exercise the riparian servitude for the reason that the appro- 

riation here was arbitrary and therefore beyond the power of the 
tate. This contention is based upon the fact that no notice of the 
— destruction was given to petitioner. It is argued that under 
uisiana law, which of course defines the bounds of the riparian 
servitude, the power possessed by the State by reason of the servitude 
is not an unlimited and arbitrary power; that it would be arbitrary, 
oppressive, and unjust to exercise the State’s rights under the servi- 
tude in the circumstances of this case without prior notice to petitioner; 
that therefore the attempt by the State to exercise the servitude 
without such notice was ineffective to cause an appropriation of the 
‘timber pursuant to the servitude. If Louisiana could not exercise its 
rights under the servitude without first giving notice to petitioner, the 
timber here involved was never, successfully. taken by the State free 
of an obligation to compensate for the taking. It would follow that 
the United States received no rights from the levee board permitting 
destruction of the trees by it free of that obligation. The court of 
appeals held, based upon its analysis of Louisiana law, that prior 
notice to petitioner was not a prerequisite to. an appropriation of its 
timber for levee purposes. We ordinarily accept the determinations 
of the courts of appeals on questions of local law, and we do 

so here. * * * 

* + * * * * * 


“Since, as we hold, petitioner’s property was effectively appro- 
rng by State authorities pursuant to the servitude, the United 
tates cannot be liable to petitioner for the value of the property. 
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The State, as owner of the servitude, legally could have destroyed 
the timber without prior notice and without any opportunity for 
mitigation of losses, and yet be free of liability to petitioner. The 
destruction, it seems to us, was consistent with the rights of the State 
under the servitude. Rather than undertaking the levee project 
itself, Louisiana, through one of its agencies, donated its rights as 
against petitioner’s timber to the United States. The United States, 
as donee of those rights, could exercise them to their full extent 
without incurring liability, just as its donor could have done.” 

In view of the above determinations, the Supreme Court did not 
rule upon the computation of compensation, or the question of the 
rights of the United States against the levee board in the event that 
the former should be held liable. 

The question of legal liability having been resolved against the 
General Box Co. by the highest court in the land, only the equities 
of the case can remain for consideration. On one side, the company 
has been deprived of valuable property through no fault of its own. 
On the other side, the United States acted pursuant to an arrangement 
with the State of Louisiana to supply rights-of-way without cost to 
the United States. Mr. Justice Douglas, with whom Mr. Justice 
Harlan concurred, dissented from the majority opinion of the Supreme 
Court. He doubted that Louisiana law allowed the seizure of batture 
without prior notice to the property owner, and went on to observe: 

“Even if I am mistaken in this view of the Louisiana law, I would 
hold as a matter of Federal law that the United States cannot rely on 
the State-created servitude to justify its own action, which borders 
on the wanton destruction of the property interests of the private 
owners of the timber. For all that appears General Box was prepared 
to remove the timber without additional expense or delay to the 
United States. 

“The requirement of notice is deeply engrained in our system of 
jurisprudence. Mullane v. Central Hanover Bank (339 U. S. 306); 
Covey v. Town of Somers, decided this day (351 U. S. 141 (1956)). 
The taking of property without notice where notice can reasonably 
be given and with the result that the owner is deprived of the chance 
to salvage the property is sheer confiscation.” 

The effect of the hold-harmless clause executed by the State of 
Louisiana in connection with the Federal flood-control program, 
should be to establish a right of action over by the United States 
against Louisiana, in the event that the United States is held legall 
liable for damages arising out of a project covered by the. hold- 
harmless clause. Individuals cannot by.a contract. exeeuted between 
them, insulate themselves from liability to a third person not a 
party to that contract. The United States as a sovereign is entitled 
to immunity from suit except to the extent that the immunity has 
been waived. However, in view of the general waivers of immunity 
in the Tucker Act and the Federal Tort Claims Act, it hardly seems 
probable that the effect of a hold-harmless clause executed pursuant 
to the Federal flood-control program is to limit these waivers of 
immunity. The Supreme Court in its decision on this case did not 
absolve the United States from liability because of the hold-harmless 
clause, but rather because it found that the taking by the State of 
Louisiana was lawful and, therefore, the United States as donee’ of 
the State succeeded to the same rights. The Court stated that, 
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“Tf Louisiana could not exercise its rights under the servitude with- 
out first giving notice to petitioner, the timber here involved was 
never successfully taken by the State free of an obligation to com- 
pensate for the taking. It would follow that the United States 
received no rights from the levee board permitting destruction of the 
trees by it free of that obligation.” 

The General Box Co. has not been compensated by Louisiana for 
the damage to its property, and under the terms of the Louisiana 
constitution cannot be so compensated. In this situation, the 
Department of the Army would have no objection to the payment 
of compensation to the General Box Co. for the loss it has incurred, 
The equitable obligation of the United States appears to be coexist- 
ent with that of the State of Louisiana, and since.it would evidently 
require a constitutional amendment to authorize the payment by the 
latter, the only practicable existing means of payment is via the 
enactment of private relief legislation by the Congress. 

It. was the opinion of the Federal district court that the damage 

to the timber of the General Box Co. amounted to $10,801, exclu- 
sive of interest. S. 118, 85th Congress, provides for the payment of 
$13,143.10 to the company. It is recommended that S,. 118 be 
amended by striking out ‘‘$13,143.10” as it appears in line 6 of page 1 
of the bill, and inserting in lieu thereof ‘‘$10,801,”’ and by adding the 
following provision at the end of the bill: 
“Provided, That no part of the amount appropriated in, this Act.in 
excess of 10 per centum thereof shall be paid or delivered to or received. 
by any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

The cost of this bill, if enacted as recommended, will be $10,801. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Sincerely yours, 
Wivser M. Brucker, 
Secretary of the Army. 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATrorneyY GENERAL, 
Washington, D. C., June 7, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views of 
the Department of Justice relative to the bill (S. 118), for the relief of 
the General Box Co. 

The bill would provide for the payment to the General Box Com- 
pany, of Des Plaines, Ill., of the sum of $13,143.10 as compensation 
for the loss sustained by the claimant company as the result of the 
construction of a flood-control project on the Mississippi River. 

The act, for the control of floods on the Mississippi River and its 
tributaries. (45 Stat. 534), provided in part that ‘“No money appro- 
priated * * * shall be expended on the construction of any item of 
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the project until the States or levee districts have given assurances 
satisfactory to the Secretary of War that they will * * * (c) provide 
without cost to the United States, all rights of way for levee founda- 
tions and levees on the main stem of the Mississippi River between 
Cape Girardeau, Missouri, and the Head of Passes.’ 

Claimant company owned certain timber growing on the land 
between the high- and low-water marks on the bank of the Mississippi 
River where a protective levee wall was constructed by a contractor 
of the United States. The timber was destroyed by the contractor 
in clearing the land, Claimant company brought suit against the 
United States in the United States District Court for the Western 
District of Louisiana for the value of the timber and was awarded 
judgment for damages which were assessed at $10,801 (General Box 
Company v. United States, 94 F. Supp. 441, 107 F. Supp. 981, 119 F. 
Supp. 749). The Court of Appeals for the Fifth Circuit reversed 
(224 F. 2d 7) and the Supreme Court of the United States affirmed 
the decision of the court of appeals (351 U.S. 159). 

In the opinion of the Supreme Court it is noted that the State of 
Louisiana had by legislative act given general authority to its levee 
boards to donate the necessary lands to the United States and that a 
right of entry to do the work involved in the case had been given to 
the levee district. No notice was given to the claimant of the inten- 
tion to remove the trees and the claimant contended that it should 
have been given the opportunity to salvage the timber. Both the 
court of appeals and the Supreme Court construed the Louisiana law 
as not requiring such prior notice as a prerequisite to the appropriation 
of the timber for levee purposes and that the United States succeeded 
to the rights of the State which, in effect, owned the timber for levee 
purposes. 

In the circumstances there appears to be no justification for 
requiring the United States to assume liability for the loss of claimant’s 
timber. Accordingly, the Department of Justice is opposed to the 
enactment of the bill 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Witu1aM P. Rocsrs, 
Deputy Attorney General. 





Barnett, Jones & MonTGOMERY, 
ArrorNeys aT Law, 
Jackson, Miss., January 16, 1957. 
Re claim of General Box Co. v. United States. 


Hon, J. O. Eastnanp, 
United States Senator, Washington, D. C. 
Dear Senator Eastuanp: We understand that on January 7, 
rivate bill S. 118 was introduced for the relief of General Box Co. 
he bill is for authority to pay $13,143.10, which represents an original 
os of $10,801 entered on May 17, 1954, in the United States 

istrict Court for the Western District of Louisiana, and $2,342.10, 
representing the court costs and expenses of carrying the litigation 
through to the Supreme Court of the United States. The judgment 
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was reversed by the Court of Appeals for the Fifth Circuit and the 
United States Supreme Court affirmed the court of appeals. 

The action grew out of the destruction by levee contractors of 
timber owned by the General Box Co., which timber was situated 
between the levee and the Mississippi River on the Louisiana side, 
The contractors were performing a contract with the United States 
engineers in raising the height of the leyee and everything the con- 
tractors did was pursuant to the contract. 

The action was based upon the due compensation clause of the 
fifth amendment of the Federal Constitution. 

It would unduly lengthen this letter to give all the facts about the 
controversy but the facts will be found in the several opinions rendered 
in the suit. The district court’s opinions are reported in 94 Federal 
Supplement. 441, 107 Federal Supplement 981 and 119 Federal 
Supplement 249. The opinion of the court of appeals is reported in 
244 Federal 2d 7. We call particular attention to the dissent of 
Judge Cameron in the latter opinion. 

The Supreme Court’s opinion is in 35lst United States Reports at 
page 159, 100 Lawyer’s Edition 582, 76 Supreme Court 728. Justices 
Douglas and Harlan dissented from this opinion. 

Our firm and two other law firms represented the General Box Co, 
— litigation and, naturally, are very much interested in Senate 

ill 118. 

The Supreme Court applied Louisiana law to the facts and found 
that the timber had been taken under the civil law of Louisiana and 
the due compensation clause of the Federal Constitution had no ap- 
plication. The dissent of Justices Harlan and, Douglas was based 
upon the conclusion that Judge Dawkins, the district judge, was the 
one most able to construe and apply the civil law of Louisiana and for 
that reason, his opinion should be affirmed. 

It would, doubtless, appear to you at this point that, the Supreme 
Court having disposed of the case, there is nothing further than that 
to be done. But the concluding sentence of the opinion of the Su- 
preme Court said, ‘‘Petitioner did not assert in its complaint or in its 
question presented on petition for certiorari that destruction violated 
the due process clause of the fifth amendment.” 

For the General Box Co. to pursue the due process avenue in ap- 
proaching the problem would almost, of necessity, require an en- 
abling act to avoid the statute of limitations, for the original destruc- 
tion occurred in 1947. Then, too, the delay and expense of carrying 
on the original claim under the due compensation clause makes it 
almost impractical to undertake to go again into the district court or 
into the Court of Claims. Judge Dawkins fixed the value of the timber 
at $10,801. But even though the Supreme Court had affirmed Judge 
Dawkins, the cost against the United States would not have been 
recoverable (28 U. S. C. A. 2412). These costs, of course, did not 
include the expenses incurred by the three law firms in the litigation. 

You will thus realize the discouragement, from a cost and expense 
point of view, of taking the case up again under the due process clause 
when the most that is recoverable would be in the neighborhood of 
$10,801. 

When we filed the suit under the due-compensation clause, we did so 
under the theory that the Mississippi River is strictly a Federal 
problem. The original approach we took was that, being a Federal 
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problem and the Federal Government having moved in, the local 
authorities had nothing more to do with it. The river drains tremen- 
dous watershed through the northern areas of the country and carries 
enormous commerce. The very floods which so enriched the soil in 
the lower regions of the river made it, in many years, particularly in 
1928, impossible to cultivate. After the disastrous flood of 1928, 
the Flood Control Act was just about rewritten and from it, we got the 
impression that very little authority was left to the local authorities. 
There is nothing, however, that we can tell you about the river, from 
your personal experience with it and from your long experience in 
Congress. 

We are writing to ask you to give careful consideration to Senate bill 
118 and to give it, if you will, the benefit of your help and assistance. 
It is our sincere opinion that there is a debt due and owing that ought 
to be paid by the United States from a legal point of view, but aside 
from that, there is the moral obligation of the Government to pay for 
what is destroyed at a time when no emergency existed. 

The writer again expresses his appreciation for the courtesies shown 
on the recent visit to you during the holidays. I will continue to hope 
for success for you in all of your endeavors. 

With good wishes, I am, 

Sincerely yours, 
P. Z. Jones. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 565; 


The Committee on the Judiciary, to which was referred the bill 
(S. 565) for the relief of Louis S. Thomas and D. Grace Thomas, 
having considered the same, reports favorably thereon with an 
amendment and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, strike out “$2,000 and $8,000” and insert in lieu 
thereof ‘$1,000 and $6,500”. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $1,000 to Louis S. Sima and the sum of $6,500 to D. a 
Thomas, of Deep River, Conn., in full settlement of their claims against 
the United States for compensation for personal injuries and expenses 
incurred by them as the result of an accident involving a United States 
Navy vehicle on May 9, 1946. 


STATEMENT 


The claimants in this bill were injured as a result of an automobile 
accident between the car in which they were riding and a Navy station 
wagon, at Middletown, Conn., on May 9, 1946. The report of the 
Department of the Navy relates in detail the circumstances surround- 
“oe accident. Briefly, the facts were these: 

he Navy Department station wagon was traveling at an excessive 
speed down Route 9, near Middletown, at about 11:50 p.m. The 
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Navy truck rounded a curve and, after crossing the white line, swerved 
to the left side of the road and, without warning, crashed into the 
Buick sedan of the claimants. After the impact, the Navy station 
wagon turned over. The evidence indicates that the driver of the 
Navy vehicle was asleep. Further, there is no indication that the 
claimants were contributorily negligent or in any way responsible for 
the accident. The claimant, Louis S. Thomas, was not seriously in- 
jured but has had physical difficulty since the accident, in the nature 
of back pains and dizzy spells. The claimant, D. Grace Thomas, was 
more seriously injured. ‘ Her face is disfigured, and also her right leg. 

The Navy Department acknowledges its responsibility for the claim- 
ants’ injuries, but states that it would oppose enactment of the measure 
in an amount in excess of $7,500. The bill has been amended ac- 
cordingly. 

It is noted that a court decision has determined that the claims are 
not cognizable under the Federal Tort Claims Act. 

After careful study of the foregoing facts, the committee is con- 
strained: to recommend that this bill, as\amended,; be favorably cdn- 
sidered. 

Attached hereto and made a part hereof is the above-mentioned 
report of the Department of the Navy. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADvocATE GENERAL, 
Washington, D. C., October 24, 1961. 
Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuter: The bill H. R. 4706, for the relief of Louis S. 
Thomas and D. Grace Thomas, was referred by your committee to 
the Department. of the Navy with request for a report thereon. 

The purpose of the bill is to authorize and direct the Secretary of 
the Treasury to pay to Louis S. Thomas and D. Grace Thomas, both 
of Deep River, Conn., the sums of $2,000 and $8,000, respectively, 
“in full settlement of all their claims against the United States arising 
out of large expenses and serious injuries sustained by them when 
the automobile in which they were riding was struck by a Navy 
station wagon at Middletown, Conn., on or about May 9, 1946.” 

The bill contains a recital to the effect that the losses and serious 
injuries complained of were the direct result of the grossly negligent 
operation by the naval personnel of the Navy vehicle, the driver of 
which was asleep at the wheel: that both claimants were free from 
any negligence that contributed in any way toward the accident or 
the resulting injuries, and that in actions brought on these claims under 
the provisions of title 28 of the United States Code relating to tort 
claims the United States District Court for the District of Connecticut 
decided on June 6, 1950, that it is without jurisdiction because the 
driver of the Navy station wagon was not acting within the scope of 
his office or employment. 

The records of the Navy Department disclose that on May 9, 1946, 
a naval aircraft based at the Naval Auxiliary Air Station, Charles- 
town, R. I., made a forced, wheels up, landing in an open field at 
Hazenhurst in the town of Hadden, Conn., 10 miles south of Middle- 
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town, Conn. It was impracticable to move men and equipment to 
the scene of the crash on that day as the removal of the aircraft could 
not be accomplished before darkness. 

Accordingly, three men were detailed to the scene of the crash to 

ost and maintain a watch over the aircraft. AMM41c, Max Eugene 

iddix, USN, was in charge of this detail. The other, two men 
were AMM3c, Thomas Elmer Jansen, USNR, and AMM3c, John T. 
O’Brien, USNR. 

The detail reached the scene of the accident at about 6 p. m., and 
at approximately 11:30 that night the three men left the Navy plane 
unguarded and proceeded in Navy truck No. 136191 to Middletown, 
Conn., for the purpose of getting coffee. It appears; however, that 
the officer of the day, who authorized the detail, had made arrange- 
ments with the messhall for the watch to have sandwiches and coffee. 

While the Navy truck was being operated by Jansen, who was 18 
years of age, en route to Middletown, traveling on Route 9, it was 
involved in a collision at about 11:50 p. m. with a 1941 Buick sedan, 
owned and operated by Louis S. Thomas, The collision occurred at 
the intersection of Route 9 (Saybrook Road) and Randolph Road, 3 
miles south of the business district of Middletown, and 500 feet. south 
of Randolph Road. 

The Navy truck, traveling at an excessive speed, rounded a curve 
and after crossing the white line, swerved to the left side of the road 
and without warning crashed into the Buick sedan. After the impact, 
the Navy truck apparently veered to the left or westerly side of 
the highway and continued on into an open lot where it overturned 
on its right side about 15 feet from the edge of the road. 

The Navy driver, in a signed statement, expressed the view that he 
must have gone to sleep as he remembered nothing until he was 
crawling out of the truck. The circumstances of the accident were 
investigated by the Navy Department, and the responsibility was 
found to rest on the operator of the Navy truck with no finding of 
contributory negligence on the part of the driver of the private vehicle. 

As the result of the accident, Thomas E. Jansen, AMM3c, USNR, 
the Navy driver, was given a deck court on the charge of operating 
a Navy vehicle ‘‘in a careless and imprudent manner, thereby causing 
an accident.” The accused entered a plea of guilty and was convicted 
of the charge. 

Max E. Biddix, AMM 1c, USN, was given a summary court-martial. 
The specification alleged that Biddix, “having been regularly detailed 
by proper authority at approximately 4:15.p. m., May 9, 1946, as 
petty officer in charge to proceed immediately to the scene of a Navy 
aircraft crash at Hazenhurst in town of Hadden, Conn., 10 miles 
south of Middletown, Conn., and there to post and maintain a watch 
on said aircraft until properly relieved on May 10, 1946, and well 
knowing that he had been so detailed, did, on said date, at said 
aircraft, in said town, in said State, without proper authority, neglect 
and fail to maintain the aforesaid watch as was his duty to do.” He 
was convicted of the charge. 

In the accident, the Navy truck was damaged to the estimated 
amount of $700. The Buick sedan, owned by Mr. Thomas, was struck 
on the right front side. The damage consisted of smashed fenders, 
crille, radiator, wheels, auxiliary door, top of car bent, engine pushed 
back and other undetermined damage. 
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Mr. Louis S. Thomas, then 52 years of age, was the operator of the 
Buick sedan. Neither the police nor the Navy report of investigation 
indicated that he sustained any personal injuries. His wife, Mrs. 
Grace D. Thomas, then 49 years of age, was shown in the police report 
to have sustained lacerations of forehead, nose, and head; left wrist 
sprained; contusions of both legs and lacerations of right thigh, and 
to have required blood transfusions. She was taken to the Middlesex 
Hospital. 

No claims for specific sums were submitted to the Navy Department. 
Under date of April 25, 1947, two suits were filed against the United 
States under the Federal Tort Claims Act in the United States District 
Court for the District of Connecticut. In one suit, Louis S. Thomas 
demanded judgment for $25,000, alleging serious injuries, some 
permanent in character; expenditures for hospital and medical care; 
complete demolition of automobile; deprivation of society and com- 
panionship of wife during hospitalization and confinement to her home, 
and incapacity from personal attendance to business of the Deep River 
National Bank in Deep River, Conn., of which plaintiff was executive 
vice president. 

In a separate suit filed in the same court, Grace D. Thomas asserted 
damages in the total amount of $50,000 for personal injuries and 

ermanent facial disfigurement; damage to personal property, and 
oss of income while unable to attend to her duties as an employee of 
ne a River National Bank and Deep River National Savings 
ank. 

As no information was available as to the extent of the injuries for 
which such large damages were sought, the United States attorne 
handling the defense of the suits requested that both plaintiffs furnish 
the results of physical examination. Pursuant to this request, both 
Mr. and Mrs. Thomas were examined on May 11, 1948, by Dr. C. W. 
Goff, of Hartford, Conn. The findings of this physician as to each 
of the plaintiffs are given below, viz: 

As requested by you, Mr. and Mrs. Thomas came to this office on 
May 11, 1948. They gave the following history: 

Date of accident: May 9, 1946. 

Place: Just outside of Middletown, Conn. 

Date of examination: May 11, 1948. 

Place: This office. 

History: Mrs. Thomas states that while riding in car was hit head 
on by a Navy truck. 

She was taken to the Middlesex Hospital where she remained for 
10 days at which time X-rays were taken of her chest. She sustained 
the following injuries— 

Injury to right knee, sprain of left wrist and hand, sprain of right 
ankle, shattered nerves, lacerations of forehead over eyes, bruises, 
severe of the face with severe swelling, lacerations of the nose, lacera- 
tion below lower lip, bruise of chest. 

Patient states that today her right knee still bothers her to the 
extent that she cannot put weight on it without aching and is painful 
to going up and down stairs. Left eye still waters and seems to be 
weak. Scar below lower lip seems to be getting larger and affects 
her speech, especially when she says “f’s.” Has means pain in chest 
when she turns from side to side and she bends. States that she just 
can’t seem to pull herself together since the accident and has been 
nervous since. 
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Physical examination: Shows a woman, age 52, married, the mother 
of two children who appears to have made quite a satisfactory recovery 
from a severe injury. 

Head: Scalp; there were no signs of injury within the hair substance 
of her scalp. 

Face: Her left upper lid and her left frontal region shows a healed 
irregular scar that is quite disfiguring. It is bleaching out satis- 
factorily, but shows slight contractures and is very apparent. Her 
lower lip in the midline is thicker, about an area the size of a lima bean 
with a scar that has gone through the full thickness of her lip where 
a tooth penetrated. This is disfiguring and this mass is apparently 
a constant source of irritation. it will, however, subside materially 
with time. The eyes show a mild exophthalmos due to her thyroid 
condition. This exophthalmos, or slight bulging of her eyes, is a gen- 
eral condition that has nothing to do wit bao aeddent Pupils 
react to light and accommodation. 

Neck: There is a moderate enlargement of her entire thyroid gland, 
including the isthmus. This suggests a mild goiter, which is also 
suggested by a rapid pulse and an elevated blood pressure. Blood 
pean is 192 systolic—120. diastolic. Neck is otherwise negative. 

otion full and free. 

Chest: Both breasts which were allegedly injured now show no 
signs of injury. They are not tender, and no tumor masses are pres- 
ent. She has no plas in her axillary regions that can be palpated. 
The pain in her chest still persists from time to time and appears to 
be a residue of what may have been ® compression injury to her rib 
cartilage. This often persists and causes discomfort. In this partic- 
ular instance, I believe it still exists in part, though her apprehension 
contributes considerably to her difficulties. 

Back: Shows nothing remarkable, other than mild kyphosis and 
flat lumbar region. She is reasonably well padded as far as sub- 
cutaneous fat is concerned—shows rather poor posture, shows limita- 
tions of function of her back commensurate with her age, but not 
remarkable in every other respect. I did not find any signs of back 


injury. 

Abdomen: Is relatively heavy and protruding. No scars of any 
recent origin noted. No tumor masses present. 

Lower extremities: There are multiple scars of her right knee and 
thigh marking the site of deep lacerations and abrasions which are 
definitely disfiguring and which are hypersensitive. These mark the 
site of severe injuries apparently sustained at the time of her accident. 
Her right knee shows mild crepitus suggesting degenerative changes 
commensurate with her age and accident. I found no evidence of any 
torn medical cartilage of her knee joint. 

Reflexes: Were all hyperactive in every respect, but were equal, 
She appeared symmetrical including her abdominal reflexes. 

Upper extremities: Normal; no signs of any injuries to her wrists 
have remained. 

Conclusions: Mrs. Thomas shows disfiguring scars of her face, is & 
mild hyperthyroid type with elevated pulse and blood pressure and is 
markedly apprehensive. She has scars of her lower lip and right lower 
extremity. 
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REPORT ON THE LABORATORY EXAMINATION 


Sedimentation rate: Five millimeters after 30 minutes. 

Urine specimen; not examined. 

X-ray report from the Middlesex Hospital as follows: 

“May 14, 1946: Examination of ribs; radiographically examination 
of ribs to determine the result of trauma reveals no evidence of fracture 
or other significant change. 

“May 14, 1946: Radiographic examination of both orbits reveals 
no evidence of any radial opaque foreign body at this examination.” 

Final conclusions: Mrs. Thomas is recovering slowly. She is con 
siderably more apprehensive than a normal person would be because 
of her hyperthyroid condition. She is a mild hypertensive along with 
ber mild toxic goiter. She represents,a type of case that in my opinion 
might well be settled to her physical advantage. 


HISTORY OF LOUIS 8. THOMAS 


(See history of Mrs. Thomas.) Mr. Thomas states that he was 
checked at the Middlesex Hospital but not a patient. He states or 
rather states after reading from a slip of paper the following injuries: 
Nervous stomach, severe nervous condition, injury to the right knee, 
struck chest on steering wheel, struck his forehead. Today states 
that after driving for any length of time lower back is painful. States 
that after he sits down and then gets up is stiff. Right knee is stiff 
and painful. States that forehead bothers him when he washes or 
takes a bath middle of chest painful. Often has dizzy spells when 
walking, etc, He lost no time at all from his work. 

Physical examination of Louis S. Thomas shows a 50-year-old male, 
father of 2 children who is a banker in a small town, who appears 
quite a sturdy type of citizen. 

His general posture is good considering his build and constitution. 
He has an exceedingly heavy abdomen, which is firm—protrudes a 
great deal, but as yet has not thrown him out of balance. 

Head: Showed nothing remarkable. 

Face: Eyes, ears, nose, and mouth negative. No signs of any scars 
present. No signs of any disturbance to account for his frequent 
dull headaches. 

Chest: Shows nothing remarkable. Has normal blood pressure. 

Neck: Negative throughout. 

Back: Shows a mild hyperlordosis and a mild dorsal kyphosis—not 
remarkable. The area complained of in his low back shows no evi- 
dence at this time of any disturbance. He probably has a backache, 
because of his abdomen which he is carrying well forward. This is a 
postural disturbance which frequently has backache accompanying it. 
As far as any accidental injury is concerned he may have had a sprain 
of his low back from which he has now recovered. His stiffness that 
he described of his back and of his right knee cannot be accounted for 
on gross examination. 

Lower extremities: I found no crepitus of his lower extremities 
about, the hips, knees, or ankles. I found his lower extremities 
entirely normal. 

Neurological examination: All neurological tests were negative for 
any injuries or disturbances. His dizzy spells were not accounted for, 
other than on an apprehensive base. Inasmuch as he lost no time 
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from his work and his physical examination is essentially negative; it 
seems that he has recovered from the immediate effects of his accident 
and now is suffering from mental apprehension. 


LABORATORY REPORT 


Urine specimen: Specific gravity—1.010. Reaction, acid. Sugar, 
negative. Albumin, negative. 

His injuries appear to have been real, but relatively superficial. His 
nervous stomach and severe nervous condition as described to me hold 
no meaning other than apprehension. He appears otherwise to have 
recovered. 

Prior to the trial of these cases, plaintiffs’ counsel made a com- 
promise offer of $7,500 in settlement of both suits. On a trial of the 
cases, however, the judge decided that the conduct of the Navy em- 
ployees involved in the accident out of which these cases arose was 
not within the scope of their employment. 

Due to this ruling of the court that the claims were not cognizable 
under the Federal Tort Claims Act, congressional relief is now sought 
by H. R. 4706. 

The Navy Department has not been furnished with any informa- 
tion showing the amounts of the “large expenses and losses” alleged! 
incurred by the claimants nor with any substantiating evidence na 
as hospital or medical bills, statements as to salary loss if any, repair 
bill for the damages to the motor vehicle, etc. Under such circum- 
stances it is impracticable to establish a satisfactory basis for recom- 
mendation as to the amount of relief to which claimants might be 
entitled. 

In this connection, attention is invited to the fact that prior to the 
trial of the two suits filed in the United States district court, as above 
described, plaintiffs’ counsel offered to compromise both suits: for 
$7,500. It would appear, therefore, to be a justifiable assumption 
that this amount was regarded by claimants as adequate compensa- 
tion for their damages. 

In view of the fact that the claimants were injured in an accident 
caused solely by the negligence of personnel of the Navy without any 
contributory negligence on their part under circumstances where it 
has been judicially determined that no legal liability rests on the 
United States, the Navy Department will interpose no objection 
to the granting of equitable relief should the Congress deem such 
action appropriate. Unless claimants furnish competent evidence of a 
probative character establishing their damages in a larger amount, 
it is considered that relief if granted should not exceed the $7,500 
offered in compromise settlement of their two suits in the district 
court. 

The Bureau of the Budget has advised the Navy Department that 
it is of the opinion that the claimants are equitably entitled to some 
relief. On the question of the amount of such relief, the Bureau of 
the Budget stated that the Department of Justice, although opposed 
to the enactment of the bill, expressed the view that an award to 
Mrs. Thomas in the amount of $5,000 would be fair and reasonable 
but that the Department of Justice did not feel that Mr. Thomas 
was entitled to anything. The Bureau of the Budget, however, felt 
that although Mr. Thomas may have suffered no compensable injuries, 
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other items such as the damage to his car, loss of consortium, medical 
and hospital expenses incurred, and loss. of salary should be taken 
into consideration in fixing the amount of any award to Mr. Thomas, 


Sincerely yours 
G. L. Russet, 


Rear Admiral, USN, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 1331] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1331) for the relief of John P. Souvaldzis, having considered the 
same, reports favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That the requirements of sections 15 through 20 of the Federal Employees’ 
Compensation Act with respect to timely filing of notice of injury and claim for 
compensation are hereby waived in favor of John P. Souvaldzis and his claim 
for compensation for disability alleged to have resulted from an injury sustained 
while in the performance of his duties on January 29, 1951, as a civilian employee 
of the United States at an Army Ordnance Depot at Ankara, Turkey, shall be 
considered and acted upon under the remaining provisions of such Act in the same 
manner as if such notice and claim had been timely filed, if such claim is filed 
within six months after the date of the enactment of this Act. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to waive the 
time limitation with respect to the filing of notice of injury and claim 
for compensation under the Federal Employees’ Compensation Act. 


STATEMENT 


The claimant in this case suffered a fracture of his right ankle on 
January 29, 1951, while employed in a civilian capacity at the Army 
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ordnance depot in Ankara, Turkey. He received medical treatment in 
Army medical facilities both in Turkey and, thereafter, in Germany. 
He was incapacitated for work from the date of the accident to April 
20, 1951, but received his full pay during the period, from sick and 
annual leave. After his return to duty, he was continuously employed 
by the Army until a reduction in force in March of 1956. 

On November 23, 1951, and again on October 22, 1952, he wrote to 
the General Accounting Office informing them that he might have a 
claim against the United States upon his return to this country, and 
requested them to set aside a claim number forhim. This latter letter 
was acknowledged by the General Accounting Office on December 22, 
1952, and at the same time that Office requested further information 
concerning the claim “including, if known, citation to the statutes and 
administrative regulations under which you allege payment is author- 
ized ;”. 

After claimant’s return to the States, he again wrote the General 
Accounting Office, on March 27, 1956, which letter was forwarded to 
the Bureau of Employees’ Compensation on. April 24, 1956. The 
Bureau then informed him that, since the claim was not filed within 
the 5-year limitation period, it could not be considered. 

It appears to the committee that the claimant may have suffered 
an injury in the course of his employment overseas and that he made 
an attempt to file a claim for compensation with the agency which 
is ordinarily known to handle claims against the United States. Under 
these circumstances, the committee is of the opinion that Mr. Sou- 
valdzis is entitled to have his claim considered on the merits by the 
Bureau. 

It will be noted that the committee has deleted from the proposed 
legislation the usual proviso relating to hospital and medical benefits 
actually incurred, since the committee does not consider that the 
claimant was derelict in bringing to the attention of a Government 
agency the fact that he did contemplate filing the claim. 

Attached hereto for the information of the Senate is a letter from 
the Department of Labor dated April 18, 1957, and a copy of the 
above-referred-to letter from the General Accounting Office dated 
December 22, 1952. 


DEPARTMENT OF LaBor, 
OFFICE OF THE SECRETARY, 
Washington, April 18, 1957. 
Hon. James O. EasTLanp, 
Chairman, Committee on Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator Eastianp: This is in further response to your re- 
quest for my comments on S. 1331, a bill for the relief of John P. 
Souvaldzis. 

The bill would waive the time limitation of the Federal Employees’ 
Compensation Act (39 Stat. 742, as amended), in favor of John P. 
Souvaldzis with respect to the filing of notice of injury and claim 
for compensation. 

The records of the Bureau of Employees’ Compensation of this De- 
partment show that Mr. Souvaldzis suffered an injury resulting in a 
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fracture of his right ankle while employed at an Army ordnance depot 
in Ankara, Turkey. Medical care was provided through Army medi- 
cal facilities. He was incapacitated for work from January 29, 
1951, to April 20, 1951, but received his full pay during this period 
on sick and annual leave. . After his return to duty,,he was continu- 
ously employed by the Army until a reduction in force in March 1956. 

The first paper received by the Bureau of Employees’ Compensa- 
tion which might be regarded as a claim for compensation was & 
letter from Mr. Souvaldzis to the General Accounting Office dated 
March 27, 1956, received by the Bureau on April 24, 1956. Since the 
claim was not filed within the 5-year limitation period of the Federal 
Employees’ Compensation Act, Mr. Souvaldzis was informed that 
it could not be considered. 

Mr. Souvaldzis had written an earlier letter, addresed to the Gen- 
eral Accounting Office, dated November 23, 1951, saying, “Please set 
a number set aside for me as I may have a claim when I return home.” 
Since this letter did not identify the nature of the claim and made 
no reference to an injury or compensation benefits, it did not satisfy 
the statutory requirements for filing a claim for compensation. 

The claimant has been receiving annuity payments of $97 per 
month under the Civil Service Retirement Act since March 1, 1956. 
Under existing laws, compensation benefits and retirement benefits 
may not be paid concurrently to Federal employees. An election of 
benefits is, therefore, required in the event that a right to both bene- 
fits is established. 

Unless the Congress should find extenuating circumstances which 
justify waiving the time limitation in this case, I would not favor 
enactment of legislation which would provide preferential treatment 
of a single individual in a group of similarly situated persons. 

It should be noted that this bill does not follow the pattern of the 
usual private relief bills. The language of the first part of the bill 
could be construed, not only as a waiver of the time limitation, but 
as a legislative determination that Mr. Souvaldzis is in fact disabled, 
and that his disability is the result of an injury incurred in the course 
of his Federal employment. Further, section 2 (b) of this bill pro- 
vides for the lump-sum payment of benefits that would have accrued 
before its enactment if it is determined that these are the only benefits 
to which Mr. Souvaldzis is entitled. The usual private relief bill 
does not provide for the payment of retroactive benefits except 
reimbursable medical expenses. 

I am enclosing a draft bill which would correct the defects noted. 
I suggest that this draft bill be substituted for the present bill if this 
case is given further consideration. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James T. O’ConNELL, 
Acting Secretary of Labor. 
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GENERAL ACCOUNTING OFFICE, 
Washington, December 22, 1952. 


Mr. Jonn P. Sovvatpzis, 
TUSAG—JAMMAT, A. P. 0. 206-A, 
care of Postmaster, New York, N.Y. 

Dear Sr: Receipt is acknowledged of your letters dated November 
23, 1951, and October 22, 1952, requesting that a number be set aside 
for you as you expect to have a claim when you return home. 

Please be advised that when and if you have a claim to file before 
this office you may do so setting forth in detail the nature of and the 
amount of your claim; the basis of your claim including, if known, 
citation to the statutes and administrative regulations under which 
you allege payment is authorized; and the department or agency of 
the Government involved. In filing such claim you may refer to the 
file reference shown in the upper left corner of this letter. 

Very truly yours, 


P. E. Sours, 
Chief of Section. 
By W. B. Mason. 
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JuLy 25 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 285] 


The Committee on the Judiciary, to which was referred the bill 
(S. 285) for the relief of Paul Gustin, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 5, after the word “to”, insert “the legal guardian 
of”. 

2. Page 1, line 7, strike out “$50,000” and insert “$26,000.” 

3. On page 1, line 9, strike out “right hand” and insert “left hand, 
part of the left forearm”. 

4. On page 2, line 4, after the word “Germany”, insert “, on, Sep- 
tember 14, 1955”. 

5. On page 2, line 5, strike out “10 per centum thereof” and insert 
in lieu thereof “$1,000”. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to author- 
ize and direct the Secretary of the Treasury to pay to the legal 
guardian of Paul Gustin, the minor child of T. Sgt. and Mrs. Roger 
W. Gustin, the sum of $26,000, in full settlement of all claims against 
the United States for compensation for permanent personal injuries, 
including the loss of the left hand, part of the left forearm, and 4 
toes of the left foot, medical expenses, and future loss of earnings, 
sustained on September 14, 1955, after being burned by high-voltage 
electrical current located in the housing area of the Rhine-Main Air 
Force Base in Germany. 
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STATEMENT 


On September 14, 1955, Paul Gustin, then aged 5 years, dependent 
son of T. Sgt. Roger W. Gustin, United States Air Force, while play- 
ing with other children in the vicinity of his parents’ quarters in the 
dependent housing area on Rhine-Main Air Force Base, Germany, 
entered a transformer site. This was a small concrete building located 
within 20 feet of the building in which the Gustin family lived. It 
was maintained by the United States Air Force and, although it was 
common knowledge that children played in the area, none of the resi- 
dents knew it was a transformer site and no warning signs were on 
the building in English. One German language sign was located on 
the back of the building. The child entered through a small opening, 
and came in contact with the electrical current, which apparently 
entered the child’s left hand and shorted out through the left foot. As 
a result of the incident, he suffered numerous burns on his body, but 
more importantly, developed gangrenous changes which necessitated 
the amputation of the left hand above the wrist and the lower one- 
third of the forearm, and amputation of all but the little toe of the 
left foot at their base where they join the body of the foot. 

Most of the child’s medical care and hospital expense have thus far 
been borne by the military. According to the medical reports, how- 
ever, frequent replacement of prosthetic and orthopedic devices will 
be necessary, in addition to normal wear and replacement after full 

rowth is reached. According to the Standard Ordinary Mortality 

ables, he would have a life expectancy of about 60 years. The cur- 
rent United States census mortality tables give the life expectancy of 
a 5-year-old white male child as from 63 to 77 years. 

The Veterans’ Administration has reported to the committee staff 
informally that a veteran who had suffered the same injuries would be 
rated as 100 percent permanently and totally disabled. 

No legal remedy is provided for this child under the Federal Tort 
Claims Act, since the accident occurred in a foreign country, nor would 
the Military Personnel Claims Act apply, since this act (at the time 
the injury occurred) limited recovery on account of personal injuries 
to reasonable medical and hospital expenses actually incurred, 

As long as the child’s father remains in the Air Force, from which he 
will be eligible for retirement in about 4 years, the child will be 
eligible for treatment in military hospitals, under the Dependents’ 
Medical Care Act, Public Law 569, 84th Congress, approved June 7, 
1956. However, section 103 (g) (2) of that act provides that hospi- 
talization under this section is not authorized dependents for— 


* * * elective medical and surgical treatments, except that 


the Secretary of Defense, after consultation with the Sec- 
retary of Health, Education, and Welfare, by regulation, 
may provide in special and unusual cases for hospitalization 
of not to exceed 12 months for dependents for such disorders 
of such diseases or for such treatments. 


Section (h) (1) of that section provides that dependents shall not 
be provided under this section—“prosthetic devices, hearing aids, 
orthopedic footwear and spectacles” except outside of the continental 
limits of the United States, or at remote stations within the continental 
limits where adequate civilian facilities are not available. 
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The committee notes further that a dependent, as defined in this act, 
means any person who bears to a retired member of a uniformed serv- 
ice the relationship of an unmarried legitimate child (including an 
adopted child or stepchild), if such child has not, passed his 21st 
birthday. 

This then means to the committee that under no circumstances, as 
the law presently exists, may the military furnish to this child the 
prosthetic devices or orthopedic footwear he will surely require, even 
though he may be eligible for eosmetic or plastic medical care (as- 
suming his father retires from the service) until he reaches the age 
ot 21. 

The question of damages has been carefully considered by the com- 
mittee, having in mind the life expectancy, the degree of disability 
and the medical and hospital benefits to which the child may be en- 
titled over a period of years, as well as the fact that heretofore 
$35,000 has been the largest amount awarded by a private claim bill 
for personal injuries, by virtue of Private Law 349 of the 81st Con- 
gress, as compensation to Mary Thomas Schiek, a Red Cross em- 
ployee who suffered severe permanent injuries while serving in India, 
when injured in an accident involving an Army truck, coupled with 
a fairly well substantiated charge of gross negligence and malprac- 
tice in an Army field hospital. After taking into consideration these 
factors, the committee has determined that the amount recommended 
in this bill is fair and reasonable. 

The committee invites particular attention to the fact that the bill 
has been amended to provide that the payment be made to the legal 
guardian of the child, to insure, insofar as it can, that the award will 
inure to the sole benefit of the child. 

The committee has been informed by the sponsor of the bill that 
an attorney has rendered substantial services in connection with this 
bill and has, therefore, for that reason, as well as the prospect of a 
ae urna proceeding, allowed the payment of an attorney fee (see 
infra). 

Attached hereto for the information of the Senate are 2 letters from 
the Department of the Air Force, dated March 5 and April 2, 1957, 
respectively, setting forth in detail the facts in connection with this 
claim and also calling attention to the fact that the committee files con- 
tain 5 recent photographs of the child showing the extent and nature 
of his injuries. 


DrEPARTMENT OF THE AtrR Force, 
Washington, March 5, 1957. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. CuarrmaNn: Reference is made to your request for a re- 
port from the Department of the Air Force on S. 285, 85th Congress, 
a bill for the relief of Paul Gustin. 

The purpose of this legislative proposal is to pay to Paul Gustin, 
minor child of T. Sgt. and Mrs. Roger W. Gustin, the sum of $50,000 
as compensation for permanent personal injury suffered at Rhein- 
Main Air Force Base, Frankfurt, Germany. 
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The incident giving rise to the injuries complained of occurred in an 
overseas area and as such was cognizable under only one statute, the 
act of July 3, 1943 (57 Stat. 272; 31 U.S. C. 223b). Only actual ex- 
penses incurred could be paid. There is no forum or other vehicle 
other than a private relief bill by which adequate relief in the cir- 
cumstances could be afforded. 

The facts giving rise to the private relief bill are as follows: On 
September 14, 1955, Paul Gustin, age 5 years, dependent son of T. Sgt. 
Roger W. Gustin, United States Air Force, while playing with other 
children in the vicinity of his parents’ quarters in the dependent hous- 
ing area on Rhein-Main Air Fence Base, Germany, entered a trans- 
former site. The transformer building was a small concrete block- 
house which was located within 20 feet of the building in which the 
Gustin family lived. The transformer site was maintained by the 
United States Air Force through the Air Installations Section. Al- 
though it was common knowledge that children played in the area 
where the transformer site was located, the Gustins and other residents 
in that area did not know this was a transformer site and no warnin 
signs were on the building, in English. One German sign was located 
on the back of the building. The child entered through a small open- 
ing covered by a light gate and came in contact with the high-voltage 
electrical current. The burn he sustained apparently entered the 
child’s left hand and shorted out through the left foot. Asa result of 
this incident and the ensuing injuries, the child’s left hand, portion of 
his forearm and a portion of his left foot were amputated. There 
were numerous other burns on his body that wil require further medi- 
cal attention to determine the extent of damage. 

Most of the medical and hospital expenses have thus far been borne 
by the military, and are thus not compensable. There will be, how- 
ever, in the future, frequent replacement of prosthetic devices during 
growth, approximately 14 to 16 years; normal wear and replacement 
thereafter ee estimated life span, and estimated additional 40 to 
45 years; necessary medical expenses during the entire period; cost 
of special footwear and other clothing during lifetime; loss of child’s 
services during dependency; diminished lifelong earning capacity; 
pain and suffering. 

Normally, remedy for such injuries would be the subject of action 
under the Federal Tort Claims Act (28 U. S. C. 2671-80) where 
relief is granted for pain and suffering, anticipated medical expenses, 
and loss of earnings; however, the Federal Tort Claims Act does not 
apply to any claim arising in a foreign country. Therefore, the only 
remedy available to Paul Gustin is under the provisions of the act of 
July 3, 1943 (57 Stat. 372; 31 U. S. C. 223b), for claims arising out 
of the activities of the Air Force. This act as in force at the time the 
cause of action arose limited recovery on account of personal in- 
juries to reasonable medical and hospital expenses stall incurred, 
thus precluding payment for expected future medical expenses aris- 
ing out of the incident, pain and suffering, loss of earning capacity. 
It is apparent that the sums required to bring about the treatment 
diagnosed are presently unascertainable and they, as well as the other 
elements of damage mentioned, are not “incurred” medical expenses. 
Thus, recovery under the limitations of the only remedy available 
to the claimant would seem to be grossly inadequate. The proposed 
diagnosed treatment will require the expenditure of considerable 
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sums of money in the event that such treatment is not or cannot be 
afforded through Government facilities. In the event that the a 
guardian of Paul Gustin is separated from the'service prior to the 
completion of such extended treatment, as could quite possibly be 
the case, the expense involved for continued treatment could be con- 
siderable, and the loss of services and diminished lifetime earnings 
will always be a factor to be contended with. 

It may be noted that the provisions of the act of July 3, 1943, 
were restated by Public Law 1028, 84th Congress, as section 2733 
of title 10, United States Code, and further that, by virtue of the 
amendment made by Public Law 446, 84th Congress, recovery is not 
now limited to “expenses actually incurred.” However, these condi- 
tions do not affect the validity of the conclusions advanced above as 
to the operation of the statutory provisions in force at the time of 
the accident. 

The Department of the Air Force recommends that. favorable con- 
sideration be given to S. 285, and that an appropriate award be left 
to the determination of the Congress. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Davi S. Smiru, 
Assistant Secretary of the Air Force. 





DepaRTMENT OF THE Arr Force, 
Washington, A pril 2, 1957. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuatrman: Reference is made to S. 285, 85th Congress, 
a bill for the relief of Paul Gustin. In accord with a request made 
by Mr. J. Carlisle Ruddy, a professional staff member of your com- 
mittee, there follows an expan: 2d statement of the injuries sustained 
by Paul Gustin. 

“Paul H. Gustin, the son (then 5 years of age) of T. Sgt. Goger W. 
Gustin, AF 16009774, presently stationed with the 1401st Air Base 
Group, Andrews Air Force Base, Md., suffered severe third degree 
electrical burns to the left hand, left foot, right thigh, and anterior 
chest wall, when he touched some high-voltage electrical equipment in 
the powerhouse at Gateway Gardens, Rhine-Main, Germany, at ap- 
proximately 0900, September 14, 1955. Gangrenous changes, second- 
ary to coagulation necrosis, developed in the left hand and the an- 
terior portion of the left foot requiring amputation of the left hand 
above the wrist in the lower one-third of the forearm, and amputa- 
tion of the left foot toes 1, 2, 3, and 4 (all but the little toe) at their 
base where they join the body of the foot. The surgical amputations 
were performed October 4, 1955, at the 7100th USAF Hospital, Weis- 
baden, Germany.” 

It should be noted that, as brought out in the report of the Depart- 
ment of the Air Force, dated March 5, 1957, the medical records in- 
dicate that the ieft hand, and not the right, was amputated, and fur- 
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ther investigation confirms the correctness of the medical record in 
this respect. 
incerely yours, 
Joe W. Ketry, 
Major General, USAF, 
Director, Legislative Liaison. 





Wasurneton, D. C., May 1, 1957. 
Hon. Grorcr A. SmaTHers, 
Senate Office Building, Washington, D. C. 

My Dear Senator SmatHers: Pursuant to a conversation I had 
recently with Mr. John O’Keefe of your office with reference to Senate 
bill 285, introduced on behalf of Master Paul Gustin, I would like to 
submit herewith the following informations: 

During the month of October 1956, Sgt. Roger W. Gustin, Paul’s 
father, conferred at length with this office concerning any possible 
claim which might exist on behalf of his son. Thereafter, Sergeant 
Gustin presented the file which he had on the case, which we reviewed 
and discussed with him. Subsequently, this office studied all appli- 
cable,statutes and decisions to determine the possibility of presenting 
a claim under the Federal Tort Liability Act or by proceeding in the 
United States Court of Claims. In doing this, we were mindful of 
the fact that, according to advice which Sergeant Gustin had appar- 
ently obtained, such action was possible. 

After doing considerable research, we were satisfied that no such 
action was possible and so advised Sergeant Gustin. 

In January of this year, Sergeant Gustin discussed with us Senate 
bill 285. Thereafter, numerous conferences, telephonic and personal 
were held with Sergeant Gustin and Mrs. Gustin, in addition to tele- 
phone conferences with Mr. O’Keefe of your office, and others. 

On March 28, an extended conference was had with Mr. Ruddy of 
the Senate Judiciary Committee staff. Thereafter, we arranged for 
the taking of photographs of the injured child, which were forwarded, 
together with a memorandum to Senator Eastland of the Judiciary 
Committee, a copy of which memorandum was sent to your office, 
together with a covering letter suggesting the possibility of amending 
the bill to provide for continued medical attention for Paul. 

In connection with the services which have been rendered by this 
office on behalf of the injured child, and considering all of the cir- 
cumstances, it is my opinion that a reasonable fee for these services 
is $1,000. 

It would be appreciated if the Senate bill for the relief of Paul 
provide such fixed amount, rather than to leave this to future action. 


Respectfully yours, 
Bernard Maroortvs. 


O 
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WAUNETA, NEBR. 
JULY 25 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 364] 


The Committee on the Judiciary, to which was referred the bill 
(S. 364) for the relief of the village of Wauneta, Nebr., having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 3, after the word “is”, insert the following: 
“authorized and’’. 
2. On page 1, line 3, after the word “pay’’, insert the following: 


, out of any money in the Treasury not otherwise appro- 
priated, 
3. On page 1, line 5, strike the figure ‘‘82,500” and insert in lieu 
thereof the figure ‘‘76,750’’. 
4. On page 2, line 21, strike the word “costs. 
thereof the words ‘‘salaries and expenses.” 


”? 


and insert in lieu 


PURPOSE OF AMENDMENTS 


Amendments Nos. 1 and 2 are technical in nature and made to 
conform with the customary provisions in bills of like nature. 

The purpose of amendment No. 3 is to adjust the award to the 
actual amount of damages sustained by the claimant. 

The purpose of amendment No. 4 is to make clear that appropria- 
tions made to the Bureau of Reclamation shall be available for the 
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Government’s portion of the salaries and expenses of its member of 
the Board of Engineers. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay to the trustees of the 
village of Wauneta, Nebr., the sum of $76,750, or such part of that 
amount as is determined by a board of 3 competent engineers to be 
necessary to indemnify the village tor past and future expenditures 
made in connection with its water supply and storm and sanitary sewer 
facilities, insofar as those expenditures were caused by the Govern- 
ment’s demolition of a dam on Frenchman Creek which it had acquired 
from the Wauneta Light & Power Co. 


STATEMENT 


Records of the Department of the Interior disclose that the Wauneta 
Light & Power Co. dam was acquired by the United States in 1949 asa 
ad of its program for conerues, Enders Dam and Reservoir. 

nders is a feature of the Missouri River Basin project authorized 
by the Congress in the Flood Control Act of 1944 to be constructed, 
operated, and maintained by the Department of the Interior under the 
Federal reclamation laws. The dam stores water for irrigation and 
for flood control and is located on Frenchman Creek upstream from 
the power company dam site. Frenchman Creek flows into and 
through the village of Wauneta. The major portion of the village 
and practically all of the business district lies in a flat area south and 
west of the creek. A part of the residential area is on slightly higher 
ground to the east of the creek. The Bureau of Reclamation de- 
molished the dam on Frenchman Creek, and this demolition caused 
silt and sand which had accumulated behind the dam to move down- 
stream. The result has been the lowering of the normal water surface 
of Frenchman Creek near the business district of Wauneta and the 
raising of it adjacent to the residential district. Attempts to flush 
the deposition from the stream bed where it accumulated have failed. 
This has damaged the village of Wauneta’s water supply and storm 
and sanitary sewer facilities, principally the sewage facilities. As a 
result, the village of Wauneta had to install additional line and 
pumping facilities, thereby incurring costs, up to June of 1955, in the 
amount of $10,133. 

This legislation, as amended, would provide for the payment of 
$76,750 to the village of Wauneta, or such part of that amount de- 
termined by the arbitration board to be necessary to indemnify the 
village for the damages suffered. The figure of $76,750 is arrived at 
as follows: $71,108 is contained in an affidavit submitted on behalf 
of the village by Mr. G. G. Athey, registered professional engineer, 
which is on file with the Secretary of the Interior. Mr. Athey’s 
affidavit is dated June 1, 1955. His figure of $71,108 is based on an 
expenditure by the village up to the time of his affidavit of $10,133. 
His estimate of the cost of permanent installation to relieve storm 
and sanitary closures is $9,175, and his estimate of the present value 
of an annuity under an interest rate of 1% percent required to pay the 
annual operating costs over 50 years of necessary installations is 
$51,800. In addition, the committee has on file an affidavit submitted 
by T. M. McPheeters, clerk of the village of Wauneta, submitting 
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an additional sum of $5,642 on behalf of the village, stating that the 
additional damages in this amount are the result of a flood which 
occurred in the village of Wauneta on June 16, 1956, and that that 
amount has been paid by the village. This amount of $5,642 added 
to $71,108 represents the figure of $76,750 contained in the bill. 

The Department of the Catalan in reporting on a similar bill for 
the relief of the village of Wauneta in the last Congress (S. 3647 of 
the 84th Cong.) states that there is not any substantial dispute with 
respect to the facts giving rise to the claim submitted by the village 
of Wauneta. That Department further states that there is no dis- 
pute with respect to the reasonableness of the Government’s com- 
pensating the village for costs arising out of the Government’s activi- 
ties, notwithstanding lack of legal liability therefor. The Depart- 
ment’s report further observes that its engineers’ estimates of the 
amount to be paid the village are substantially lower than those esti- 
mated by the village. The Department concludes, however, that the 
bill properly sets out the basis on which the amount to be paid should 
be computed and provides for a determination of the exact amount 
by a board of 3 engineers—1 appointed by the village trustees; 1 by 
the Secretary of the Interior, and 1 by the other 2, or, if they fail to 
agree, by the chief judge of the Court of Appeals for the Eighth Circuit. 
The Department of the Interior concluded that it had no objection to 
the enactment of legislation of this type. ‘The committee points out 
that the Interior Department, in reporting on a similar bill of the 84th 
Congress, noted that the bill of that Congress fixed a limit of $71,108 
as the maximum amount to be paid to the village. Since that time, 
the flood in 1956 gave rise to an additional expense of $5,642, and the 
bill has been amended to include that amount. 

In view of the fact that it is undisputed that the village has suffered 
damages caused by the removal of the power dam by the Government 
and the subsequent change in levels of the bed of Frenchman Creek 
occasioned by the Government’s activities, the committee is of the 
opinion that this village is equitably entitled to relief from the United 
States and, accordingly, recommends that the bill, S. 364, as amended, 
be favorably considered. 

Attached hereto and made a part hereof is a letter to the chairman 
of this committee from the sponsors of the bill, Senators Roman L. 
Hruska and Carl T. Curtis, together with a report submitted by the 
Department of the Interior on a similar bill, S. 3647 of the 84th Con- 
gress, and the affidavit of the town clerk of the village of Wauneta. 


Untrep Srates SENATE, 
ComMITTEE ON RULES AND ADMINISTRATION, 
February 5, 1957. 
Re S. 364, for the relief of the village of Wauneta, Nebr. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: We want to bring to your attention the fact 
that the above-referred bill, which we introduced this year, proposes a 
payment to the village of Wauneta of a higher amount than was con- 
tained in the bill introduced last year. This increase is occasioned by 
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the fact that the village suffered another flood in June 1956, and the 
cause for this flood, like earlier floods, is due to the failure of the Bureau 
of Reclamation to perform certain channel clearing work that has been 
necessary since the Bureau’s construction of the Enders Dam in 1947, 
The Bureau had assured the village for many years past that the chan- 
nel clearing work would be performed, but it was not undertaken until 
January 14, 1957. 
We are seeking details from the village of Wauneta to justify this 
increase and we will submit them to your committee. 
With highest personal regards, we remain 
Sincerely yours, 
Roman L. Hruska, United States Senator. 
Cart T. Curtis, United States Senator. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 6, 1956. 
Hon. James D. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianp: A report has been requested from 
this Department on S. 3647, a bill for the relief of the village of 
Wauneta, Nebr. 

If enacted, S. 3647 would direct the Secretary of the Treasury to 
pay to the village of Wauneta, Nebr., a certain sum of money to com- 
pensate it for past and future expenditures made in connection with 
its water supply and storm and sanitary sewer facilities insofar as 
those expenditures were caused by the Government’s demolition of a 
dam on Frenchman Creek which it had acquired from the Wauneta 
Light & Power Co. 

he power company dam was acquired by the Government in 1949 
as a part of its program for constructing Enders Dam and Reservoir. 
Enders is a feature of the Missouri River Basin project authorized b 
the Congress in the Flood Control Act of 1944 to be constructed, 
operated, and maintained by this Department under the Federal 
reclamation laws. It stores water for irrigation and for flood control 
and is located upstream from the power company dam site. In order 
to pass both high flows and water required for irrigation, it was 
necessary to breach the power-company structure. Silt and sand 
which had accumulated behind this dam moved downstream. The 
result has been a lowering of the normal water surface of Frenchman 
Creek near the business district of Wauneta and a raising of it adjacent 
to the residential district. Attempts to flush the deposition from the 
streambed where it accumulated failed. 

An act of the Nebraska legislature has provided as follows: 

“The United States of America is hereby authorized, in conformity 
to the laws of the State of Nebraska, to appropriate, develop, and 
store any unappropriated flood or unused waters, in connection with 
any project constructed by the United States pursuant to the pro- 
visions of an Act of Congress approved June 17, 1902, being an act 
providing for the reclamation of arid lands (32 Stat. L. 388), and all 
acts amendatory thereof and supplemental thereto. * * * The 
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United States * * * shall have the right to conduct such waters into 
and along any of the natural streams of the State, but not so as to 
raise the waters thereof above ordinary high water mark” (Neb. Rev. 
Stat. (1952 reissue), sec. 46-273). 

The Government’s operations have not raised the waters of French- 
man Creek above ordinary high-water mark. 

Following the stream-bed aggradation, the village of Wauneta 
undertook measures designed to permit continued operation of its 
water supply system, storm sewers, and sanitary sewers. The cost 
incurred to June 1955, we are informed, was $10,133. An estimate 
by an engineer employed by the village is that an additional expendi- 
ture of $9,175 for new construction will be required and that the 
present worth of increased operating costs for 50 years is $51,800. 

There is not, as far as we are aware, any substantial dispute with 
respect to the facts giving rise to the claim contained in S. 3647. 
Nor is there dispute with respect to the reasonableness of the Govern- 
ment’s compensating the ie for costs arising out of the Govern- 
ment’s activities, notwithstanding lack of legal liability therefor. 
Our engineers’ estimates of the amount to be paid the village, however, 
are substantially lower than its. The bill, therefore, wisely sets out 
the bases on which the amount to be paid should be computed and 
provides for a determination of the exact amount by a board. of 
3 engineers—1 appointed by the village trustees, 1 by the Secretary 
of the Interior, and 1 by the other 2 or, if they fail to agree, by the 
chief judge of the Court of Appeals for the Eighth Cireuit. The bill 
also fixes $71,108 (the sum of the figures set out in the preceding para- 
graph) as the maximum amount to be paid to the village. 

In view of the above, we would not object to enactment of S. 3647. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 





CERTIFICATE AND AFFIDAVIT 


Strate or NEBRASKA, 
County of Chase, ss: 

T. M. McPheeters, who being first duly sworn on oath, deposes and 
says that he is now, and has been for more than 2 years last past, the 
duly appointed, qualified, and acting village clerk of the village of 
Wauneta, Nebr., and that as such officer he has in his possession the 
village records of the village of Wauneta, Nebr. 

Affiant further says that as a result of the flood, which occurred in, 
and about, the village of Wauneta, Nebr., on June 16, 1956, the village 
of Wauneta sustained damages therefrom to the specific items of 
village property and in the amounts therefor, as hereinafter set forth, 
and that said items of expense have been paid by said village: 

(a) Reservicing, reconditioning, and repairing the fire department 
pumps, hose, and motors at a cost thereof in the sum of $676. 

(6) To the Wauneta Public Library, in which 300 books were 
totally destroyed by the floodwaters, of the value of $795. 
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(c) Repair and reconstruction of the village street properties in 
the amount of $208.56. . 

(d) Repairing and relaying 90 feet of 4-inch; 16 feet of 6-inch pipe; 
70 pounds of lead; other incidental materials and cost of laying in the 
total sum of $464. 

(e) Cost of repairing damage to the village light plant: 

Cleaning and baking switchboards and 5 generators, including regu- 
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and that the total amount represented by the foregoing items so 
expended by said village of Wauneta therefor is the sum of $5,642.20. 

Affiant further says that the items of expense aforesaid are in addi- 
tion to the amount of the claim heretofore filed against the United 
States, represented by the special relief bill for Wauneta, Nebr., in 
the sum of $71,108, now pending in the Congress. 

Affiant further states that the damages hereinbefore set forth in 
subparagraphs (a) to (e), inclusive, were caused by the floodwaters on 
on June 16, 1956, backing up and spreading out over the general 
townsite of Wauneta, Nebr., particularly in the vicinity of the French- 
man River stream as it flows through said village; that said stream 
on June 16, 1956, remained, and still is, unclear of sand and silt which 
accumulated in the stream bed within the village as a result of and the 
following the removal of the old Wauneta Light & Power Co. dam by 
the Bureau of Reclamation in 1949, and that the removal of said 
dam was made after the acquisition of the Wauneta Light & Power 
Co. properties by the Bureau of Reclamation. 


[CORPORATE SEAL] T. M. McPueerers, 
Village Clerk of the Village of Wauneta, Chase County, Nebr. 


Subscribed and sworn to before me and in my presence this 21st day 
of Feb. 1957. 
[SEAL] Wanna L, Larson, Notary Public. 


My commission expires June 18, 1961. 


Oo 
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PHILIP COOPERMAN, ARON SHRIRO, AND SAMUEL 
STACKMAN 


JULY 25 (legislative day, JuLy 8), 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1733] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1733) for the relief of Philip Cooperman, Aron Shriro, and 
Samuel Stackman, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that for the 
purpose of determining the individual liability for income taxes of 
Philip Cooperman, Aron Shriro, and Samuel Stackman for the 
taxable year 1951 their elections to have the benefits of section 112 
(b) (7) (A) of the Internal Revenue Code of 1939 shall be considered 
to have been filed within 30 days of the adoption of a plan of complete 
liquidation of the Queens Syndicate, Inc., of which they were the 
sole stockholders. 

STATEMENT 


On September 1, 1951, a meeting of the stockholders of the Queens 
Syndicate, Inc., a New York corporation, was held at the offices of 
its attorney, Hyman E. Kamen, at 50 Court Street, Brooklyn, N. Y. 
At that meeting the stockholders voted to dissolve the corporation 
and transfer the assets to the stockholders in accordance with the 
provisions of section 112 (b) (7) of the Internal Revenue Code of 
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1939 as amended. This section provides a special rule in the case 
of certain complete liquidations of domestic corporations occurring 
within 1 calendar month for the treatment of gain on the shares of 
stock owned by qualifying electing shareholders. This section has 
the effect of permitting deferral of tax upon unrealized appreciation 
in the value of the property distributed in liquidation. The election 
must be filed by the shareholder or by the liquidating corporation 
with the Commissioner of Internal Revenue on or before midnight of 
the 30th day after the adoption of the plan of liquidation. 

In the instant case the stockholders acted to avail themselves of 
this provision of the Internal Revenue Code and executed forms 966 
(for the corporation) and 964 (for each of the three stockholders) 
which, together with the minutes of the stockholders’ meeting, were 
all placed in the custody of a certified public accountant who was to 
file these documents with the Commissioner of Internal Revenue. 
However, the certified public accountant was taken ill, the forms were 
not filed within the time limitation contained in the statute, but were 
filed as soon as the error was discovered. The total delay in the filing 
of the necessary papers involved approximately 75 days following 
adoption of the plan for liquidation. 

This claim is similar to another presented to the committee earlier 
in this Congress, S. 674, which was approved by the committee on 
February 4, 1957, and passed the Senate on March 8, 1957. S. 674 
involved the same section of the Internal Revenue Code and it also 
involved failure to file due to illness of the agent to whom responsi- 
bility had been delegated. The delay involved in that claim was some 
250 days following the adoption of the plan for liquidation. 

In the 82d Congress the committee approved H. R. 1596, which 
ultimately became Private Law 362 of the 82d Congress. Again, this 
involved the same section of the Internal Revenue Code and a failure 
to file by a designated employee, due to illness. In this instance, filing 
was not accomplished until the 38th day following the adoption of 
the liquidation plan. 

In the light of the action of the Senate on the previous claims of 
a similar nature, the committee believes that this legislation should 
be approved. The required forms were actually prepared promptly 
on September 1, 1951, and their filing with the Commissioner was 
delayed by the unforeseen combination of the illness of the individual 
to whom the filing had been entrusted, coupled with the erroneous 
handling of the documents during the time of the absence of such 
individual from his office. In these circumstances, the committee 
believes that a waiver of the time within which the election could be 
filed is justifiable. 

Attached to this report is the report of the Department of the 
Treasury, submitted in connection with a similar bill introduced in 
the 84th Congress, together with an affidavit executed by the certified 
public accountant retained by the claimants. 


Srare or New York, 
County of New York, ss: 
Samuel Greenblatt, being duly sworn, deposes and says: 
I reside at 1342 50th Street, Brooklyn, N. Y. I am a certified public 
accountant, duly licensed to practice in the State of New York, and 
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maintain an office for this purpose at 38 West 21st Street, New York, 
N. Y. 


During November 1949, upon the organization of Queens Syndicate, 
Inc., a New York corporation, I was retained to audit the accounts and 
prepare the necessary tax returns for the corporation. 

On September 1, 1951, at the request of the president of the corpora- 
tion, I was present at a meeting of the stockholders of the corporation 
at the office of its attorney, Hyman E. Kamen, Esq., 50 Court Street, 
Brooklyn, N. Y. At that meeting, the stockholders voted to dissolve 
the corporation and transfer the assets to the stockholders under the 
provisions of section 112 (B7) of the Internal Revenue Code, as 
amended by section 206 of the Revenue Code of 1950. 

In furtherance of this action by the stockholders, I prepared form 
966 for the corporation and forms 964 for each of the three steck- 
holders, who were the sole stockholders of the corporation. These 
forms as well as the minutes of the stockholders’ meeting were all 
executed at Mr. Kamen’s office when the meeting was concluded on 
September 1, 1951. They were turned over to me for filing with the 
Commissioner of Internal Revenue. Upon my return to my office I 

laced the papers on my desk and left for home, since it was a Satur- 
ay, and there was no one there. Over the weekend I became ill, and 
my physician, Dr. Charles S. Rubenstein, treated me. 

‘During my absence from my office on the advice of Dr. Rubenstein, 
and in accordance with the facts stated in his certificate, my secretary 
filed the papers in one of the inactive folders of the corporation. Upon 
my return to the office, subsequent to my illness and being unaware 
of the misfiling as hereinabove set forth by my secretary, I readily 
assumed that the said forms had been properly and duly filed with the 
Commissioner of Internal Revenue. 

This omission was not discovered until November 15, 1951. The 
failure to file the forms was solely due to the facts hereinabove set 
forth and was not a deliberate or willful act of omission. 

I, therefore, respectfully pray that the form 964 with the accom- 
panying documents be accepted nunc pro tunc as of the 15th day of 
September 1951. Unless such filing is permitted, extreme and irrep- 
arable harm will be caused to Queens Syndicate, Inc. 


SAMUEL GREENBLATT. 
Sworn to before me this 23rd day of April 1952. 


[sEAL] Rozert Coorer, 
Notary Public for the State of New York. 


Commission expires March 30, 1953. 





Treasury DEPARTMENT, 
Washington, July 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuareman: Reference is made to your letter of 
March 15, 1955, requesting the views of this Department with respect 
to H. R. 4773 (84th Cong., 1st sess.) entitled “A bill for the relief 
of Philip Cooperman, Aron Shriro, and Samuel Stackman.” 
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H. R. 4773 provides that, for the purpose of determining the indi- 
vidual liability for income taxes for the taxable year 1951 of Philip 
Cooperman, Aron Shriro, and Samuel Stackman, the elections of 
these taxpayers to have the benefits of section 112 (b) (7) (A) of the 
Internal Revenue Code of 1939 shall be considered to have been filed 
within 30 days after the adoption, on September 1, 1951, of a plan for 
the complete liquidation of Queens Syndicate, Inc. The bill states 
that the benefits of section 112 (b) (7) fA) were denied these tax- 
payers, the sole stockholders of Queens Syndicate, Inc., because the 
mailing of such elections was delayed, without negligence or fault on 
the part of such stockholders, until after the 30th day following the 
adoption of such plan. (There are two technical errors in this bill. 
The reference to the Internal Revenue Code in lines 10 and 11 of page 
1 of the bill should be to the Internal Revenue Code of 1939. The 
word “election” in line 2 of page 2 of the bill should be changed to 
“elections.”) 

Section 112 (b) (7) provides a special rule in the case of certain 
complete liquidations of domestic corporations occurring within 1 
calendar month for the treatment of gain on the shares of stock 
owned by qualified electing shareholders. The effect of this section 
is to permit deferral of tax upon unrealized appreciation in the value 
of the property distributed in liquidation. An election to be governed 
by section 112 (b) (7) must be filed by the shareholder or by the liqui- 
dating corporation with the Commissioner of Internal Revenue on or 
before midnight of the 30th day after adoption of the plan of liquida- 
tion. Essentially, H. R. 4773 would waive this requirement for the 
named taxpayers. 

The records of this Department disclose that it was not involved 
in the untimely filing by these taxpayers of their elections. These 
records show that on September 1, 1951, Queens Syndicate, Inc., 
adopted a plan of complete liquidation. On November 18, 1951, 
elections on forms 964, signed by the electing shareholders, were re- 
ceived by the office of the district director of internal revenue, Brook- 
lyn, N. Y. Accordingly, the filing of the elections was delayed for 
more than 6 weeks after the 30-day period prescribed by law for the 
filing of such elections. 

Congress has determined that it is a sound policy to include in cer- 
tain revenue enactments permitting elections by taxpayers a time limit 
within which taxpayers must make their elections. Except in the case 
of special circumstances, which do not appear to exist here, this De- 
partment believes that the granting of special relief to a taxpayer 
which has not made his election within the time limit prescribed by 
law constitutes unfair discrimination against other taxpayers sim1- 
larly situated. Such relief would create an undesirable precedent 
which might encourage other taxpayers to seek relief in this same 
manner. 

Accordingly, the Treasury Department is not in favor of the enact- 
ment of H. R. 4773. 

The Director, Bureau of the Budget, has advised the Treasury De- 
partment that there is no objection to the presentation of this report. 

Very truly yours, 
M. B. Fotsom, 


Acting Secretary of the Treasury. 


O 
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JOHN R. HILL 





JULY 25 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3588] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3588) for the relief of John R. Hill, having considered the 
same, reports favorably thereon, without amendment, and recommends 
that the bill do pass. 

PURPOSE 


The bill proposes to waive the time limitations of the Federal Em- 
ployees’ Compensation Act, sections 15 to 20, inclusive, so as to permit 
John R. Hill, of Canton, Miss., to file a claim for disability allegedly 
resulting from personal injuries sustained on February 4, 1947, while 
in the performance of his duty as fire-prevention engineer with the 
Department of the Army at Vienna, Austria. 


STATEMENT 


On February 4, 1947, John R. Hill, a civilian employee of the De- 

artment of the Army in Vienna, Austria, injured his back while 
obra lift a jeep. He was taken to the 110th Station Hospital in 
Vienna where his injury was diagnosed as probable rupture of the disk 
between the second and third lumbar vertebras. He was strapped 
with adhesive and released from the hospital in 10 days. Mr. Hill 
states that he continued to suffer, however, and eventually lost partial 
control of legs and feet. A Viennese doctor fitted him with back 
braces, which he wore for about 5 months. Still suffering and sustain- 
ing an extreme nervous condition, Mr. Hill went to a Viennese spe- 
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cialist who X-rayed his back and found that the fourth lumbar 
vertebra had been fractured and informed him that he would be 
partially disabled during the balance of his life. In 1948 still suffer- 
ing from his back and from manentes, he was admitted to the 130th 
Station Hospital, Heidelberg, Germany. An Army doctor X-rayed 
him again and affirmed that Mr. Hill’s back had been broken. 

In 1951, Mr. Hill contracted hepatitis and entered a German hospi- 
tal at Baden-Baden where he was treated for hepatitis and the back 
condition. 

In 1953, Mr. Hill reentered the 130th Station Hospital in Heidelberg 
suffering from back and cirrhosis of liver. ‘The Medical Board recom- 
mended a disability separation from the civil service in May 1953, and 
he was transferred to the general hospital in Frankfurt for evacuation 
to the United States, where he was released from the Army and Navy 
General Hospital in Hot Springs, Ark. 

In the report of the Department of Labor which is appended to this 
report, the Secretary of Labor states that he is opposed to the enact- 
ment of legislation of this nature— 


unless the Congress finds that there are special extenuating 
circumstances in this case. 


The Department of the Army in its report on a similar bill for the 
relief of the same claimant states that it has no recommendation with 
respect to the advisability of enactment of the bill. 

The committee believes that this legislation should. be approved. 
The claimant was not aware of his rights.under the Employees’ Com- 

nsation Act nor was he advised of his rights by the agency by whom 
he was employed. Thus, while the employer was notified by the per- 
sonnel officer, Chief Engineer, USAF, of the injury to the claimant 
and the safety officer visited the employee for details of his injury, 
no one advised the employee of his rights until April 1953, at which 
time it was too late for the claimant to file his application under the 
act. Under the circumstances the committee feels that the claimant 
should be permitted to have his claim determined on its merits and 
since this bill would permit him to do just that, the committee recom- 
mends that the legislation be considered favorably. 

Attached to this report are the reports of the PEE of Labor 
and the Department of the Army referred to earlier. 


DEPARTMENT OF Lasor, 
OFFICE OF THE SECRETARY, 


Washington, February 17, 1956. 
Hon. Emanvew CELer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear ConcressMAN CeLierR: This is in further response to your 
request for my comments on H. H. 8718, a bill for the relief of John 
R. Hill. 


The proposed measure would waive the time limitations of the 
Federal Employees’ Compensation Act, to permit John R. Hill to file 
a claim for disability allegedly resulting from personal injuries sus- 
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tained on February 4, 1947, while in the performance of duty. The 
bill is so worded that it does not include the usual proviso attached to 
such legislation for the purpose of precluding payment of benefits, 
except reimbursable medical expense, for any period prior to the date 
of enactment. 

The records of the Bureau of Employees’ Compensation of this 
Department show that claimant did not file a formal claim for.com- 
pensation until June 12, 1953, more than 6 years after the date the 
claimant is alleged to have sustained his injury. The maximum 
period of time for filing a claim is 5 years and, in view of this, the 
claim was rejected for noncompliance with the statute regarding time 
limitations. The claimant applied to the Employees’ Compensation 
Appeals Board for review of the Bureau’s decision, which was affirmed 
by the Board by a decision and order dated August 30, 1954 (docket 
No. 54-519). The facts regarding the nature and extent of the 
injuries and the resultant disability were never developed, so that the 
record permits no opinion as to the merits. 

The purpose of the Federal Employees’ Compensation Act is to 
provide an orderly and equitable system for the adjudication of claims 
of Federal employees and their dependents for disability and death 
incurred while in the performance of duty. Ido not favor preferen- 
tial treatment of one claimant over others similarly situated. , 1 am 
therefore opposed to the enactment of H. R. 8718 unless the Congress 
finds that there are special extenuating circumstances in this. case. 

Even should such circumstances be found, I recommend that the 
bill be revised to include a proviso precluding payment of benefits, 
except reimbursable medical expense, for any period prior to the date 
of enactment. A draft of language which might be used for this 
purpose is attached. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James P. MrTcHett, 
Secretary of Labor. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., October 19, 1956. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 8718, 84th 
Congress, a bill for the relief of John R; Hill. 

The Department of the Army has considered the above-mentioned 
bill, which provides as follows: 

“That sections 15 to 20, inclusive, of the Federal Employees’ Com- 
pensation Act, as amended, are hereby waived in favor of John R. 
Hill, Canton, Mississippi, and his claim for compensation for dis- 
ability resulting from personal injuries alleged to have been sustained 
on February 4, 1947, while in the performance of his duty as a fire- 

revention engineer, Department of the Army, Vienna, Austria, shall 
e considered and acted upon under the remaining provisions of such 
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Act in.the same manner as if such claim had been timely filed, if such 
claim is filed within ninety days after the enactment of this Act.” 

John R. Hill was employed from October 27, 1946, to May 17, 1953, 
as a civilian fire-prevention engineer by the Department of the Army 
in the European theater. It appear that on February 3, 1947, at 
Vienna, Austria, Mr. Hill injured his back in the performance of his 
duties while he was attempting to lift a jeep. He was promptly ad- 
mitted to the 110th Army Station Hospital where he was placed under 
observation for a ruptured intervertebral disk. The diagnosis of his 
injury was strain, sacroiliac, acute, moderate. On February 13, 1947 
his condition was described as “good” and he was returned to general 
duty with his back strapped. 

On November 10, 1948, Mr. Hill entered the 130th Army Station 
Hospital for pyelitis (inflammation of the kidney with special involve- 
ment of the renal pelvis), and at that time a complete physical ex- 
amination disclosed the following information relative to the back 
injury sustained in February 1947: 

“Injuries: February 4, 1947, when patient was lifting his jeep he 
sustained a compression of the fourth lumbar vertebra. Patient 
was hospitalized for 2 weeks at the 110th Station Hospital in Vienna, 
Austria. He was X-rayed once but the fracture was not diagnosed. 
Two months later he went to an Austrian doctor who took X-rays 
and diagnosed the compression fracture of the fourth lumbar vertebra, 
This doctor told him that he might need an operation sometime in the 
future. Now the patient has occasional pain in the back when riding 
a jeep or sitting in certain positions. 

* *” * * * * * 

“X-ray study of the lumbar spine showed an old headed compres- 
sion fracture of the fourth lumbar vertebra.” 

Relative to the back injury involving Mr. Hill, the Bureau of 
Employees’ Compensation, Department of Labor, on February 27, 
1956, advised the Department of the Army: 

“* * * you are advised a claim was filed by this individual [John 
R. Hill] under the Federal Employees’ Compensation Act. 


* * * * * * * 


“The records in the Bureau show claim for compensation was not 
filed until June 12, 1953, more than 6 years after date claimant is 
alleged to have sustained his injury. The maximum period of time 
for filing -laim is 5 years, and in view of this, the claim was rejected 
for noncompliance with the time limitations. After the claimant 
applied to the Appeals Board for review of the Bureau’s decision this 
action was affirmed by decision and order of the Appeals Board dated 
August 30, 1954, docket No. 54-519.” 

It appears from the foregoing that this case has been considered 
and determinations have been made by the Department of Labor 
pursuant to action by the Bureau of Employees’ Compensation and 
the Employees’ Compensation Appeals Board. It further appears 
that the relief sought by the subject bill, H. R. 8718, is in the nature 
of an appeal from that Department’s authorized function and decision. 
Accordingly, no recommendation is made as to the advisability of 
enactment of the bill. Inasmuch as this bill, if enacted, would be 
administered by the Bureau of Employees’ Compensation, Department 
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of Labor, it is believed that you may desire the views of the Secretary 
of Labor with respect to the proposed legislation. 

The cost of this bill, if enacted, cannot be determined at this time, 
but would depend on the action taken by the Department of Labor, 
Bureau of Employees’ Compensation, on Mr. Hill’s alleged claim. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wrzer M. Brucker, 
O Secretary of the Army. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4730] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4730), for the relief of Mrs. Jennie B. Prescott, having con- 
sidered the same, reports favorably thereon, without,amendment, and 
recommends that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to provide that the 1-year 
time limitation upon the fling of applications for waiver of premiums 
contained in the last proviso of the fourth sentence of section 602 (n) 
of the National Service Life Insurance Act of 1940. be waived: with 
respect to any application for waiver of premiums on national service 
life-insurance policy numbered N-17603908 (issued om the life of 
Hobert E. Prescott, Veterans’ Administration claim numbered: XC-— 
9016903) filed by Mrs, Jennie B. Prescott within the 1-year period 
which begins on the date of the enactment of the proposed legislation, 
and that any payments made pursuant to such application shall be 
paid from the national service life insurance appropriation. 


STATEMENT 


The claimant, Mrs. Jennie B. Prescott, is the mother of the late 
Hobert. E. Prescott, who entered the Armed Forces on October 10, 
1944, and was honorably discharged December 22, 1946, when he was 
found to be unfit for military duty because of a condition described 
as schizophrenic reaction. During his military service he was granted 
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a $10,000 national service life-insurance policy effective November 1, 
1944, naming his mother, the present claimant, as beneficiary. The 
premiums on the policy were paid through October 31, 1950, after 
which the policy lapsed. The insured committed suicide by drowning 
on August 17, 1951. 

Dr. J. A. Poyner, in an affidavit printed below, certifies that from 
approximately October of 1949 until his death the deceased was in- 
capable of working or pursuing any type of gainful employment due 
to his mental condition, and that he was completely supported by his 
mother, the claimant, with whom he lived. 

Under applicable general legislation the claimant could have ap- 
plied for a waiver of premiums on the policy because of the total 
disability of the insured, or could have applied for a waiver within 
1 year after his death. 

The claimant, in an affidavit set forth below, states that— 


This policy lapsed for nonpayment of premium on No- 
vember 1, 1950. My son died on October 17, 1951. He was 
ill for months prior to his death, and because of extremely 
limited finances we were unable to continue his insurance in 
force. None of us knew that he could request a waiver of 
ee wR payments because of total disability, or that I as 

neficiary could within 1 year file application for waiver 
with evidence of insured’s right to waiver under the law. I 
was depending on the veterans’ service officer for advice in my 
hometown, and he did not at.any time tell me or my son that a 
waiver could be obtained. 


Raymond D. Moon, the Bay County, Fla., service officer, sets forth 
in an affidavit, printed in full below, in pertinent part as follows: 


In reference to his GI insurance, I distinctly remember his 
mother telling me back in 1950 that she had dropped his GI 
insurance because she was not able to support Hobert and his 
wife, Margaret, and keep up the premium payments. Back 
at that time Hobert was driving a produce truck, and no ap- 
plication was filed for a waiver of premiums due to the fact 
that he appeared to be employed to a certain extent. 

After Hobert died, on September 17, 1951, I assisted his 
wife in filing for all of her benefits, including widow’s pen- 
sion. It took longer to do work for her, as she was a German 
girl and it was difficult doing work for her, more so than the 
average person. I was in close contact with both the widow 
and mother of the deceased. 

During the time I was filing claims for the widow, the 
mother, Mrs. Jenny Prescott, mentioned insurance several 
times, but in the press of business and the rush that this office 
experiences in handling a large volume of business no inves- 
tigation was made of the insurance. I did not receive any 
request from the widow to file an application for the insur- 
ance, as I was always informed that it was lapsed and, nat- 
urally, nothing was done, even though it was mentioned to me 
several times by the mother of the deceased. 


The committee believes that substantial equity will be achieved by 
permitting this claimant those benefits to which she would be entitled 


MRS. JENNIE B. PRESCOTT 3 


under general legislation if she had filed for them within the statutory 
period, and, accordingly, the committee recommends the’ proposed 
legislation favorably. 

Attached and made a part of this report are (1) an affidavit dated 
October 13, 1954, by Mrs. Jennie Prescott; (2) an affidavit dated Octo- 
ber 10, 1954, by J. A. Poyner, M. D.; (3) an affidavit dated October 
5, 1954, by Raymond D. Moon, veterans’ service officer, Bay County, 
Fla.; and (4) a letter dated February 8, 1956, from the Administrator, 
Veterans’ Administration, to the Honorable Harry F. Byrd, chair- 
man, Committee on Finance, in regard to H. R. 5544, a similar bill 
for this claimant in the 84th Congress. 


(1) 
To Whom It May Concern: 


I hereby certify that I am the mother of Hobert E. Prescott, 
XC-9016903, who was holder of national service life insurance policy 
No.. N-17603908. This policy lapsed for nonpayment of premium on 
November 1, 1950. My son died on August 17, 1951. He was ill for 
months prior to his death, and because of extremely limited family 
finances we were unable to continue his insurance in force. None of 
us knew that he could request a waiver of premium payments because 
of total disability, or that L as beneficiary could within 1 year fils 
application for waiver with evidence of insured’s right to waiver 
under the law. I was depending on the veteran’s service officer for 
advice in my hometown, and he did not at any time tell me or my son 
that a wavier could be obtained. "Therefore, I respectfully request 
that special consideration be shown in.this case. 

Mrs. Jennie Prescorr. 
State or Fiormwwa, 
County. of Bay: 

Mrs. Jennie B. Prescott personally appeared before me, a notary 
public in and for said county, and acknowledged the above. 

Witness my hand and seal this 13th day of October 1954, 

[seu] (Miss) Iran Lee Hatouer, 
Notary Public. 


My. commission expires April 21, 1958. Bonded by American 
Surety Company of New York. 
(2) 


Panama Crry Hosprrat, 
Panama City, Fla., October 10, 1954. 
Re Hobert Prescot .. 
To Whom It May Concern: 

This is to certify that from approximately October of 1949, until 
his death, the above-named person, Hobert. Prescott, was under my 
observation and care.. During this period of time he was incapable 
of working or pursuing any type of gainful employment due to his 
mental condition. It is also my personal knowledge that during this 

eriod of time he was completely supported by, his mother with whom 


e lived. 
J. A. Porner, M. D. 
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(3) 
Strate or Frorma, 
County of Bay. 
To Whom It May Concern: 


I, Raymond D. Moon, on my own free will and accord, do make the 
following statement in regards to facts concerning the death of Hobert 
E. Prescott. I first received a contact from Hobert E. Prescott on 
November 17, 1949, at which time he applied for training under 
Public Law 346. (I am the official Bay County service officer han- 
dling veterans’ affairs for Bay and surrounding area.) At this time 
Hobert E. Prescott was experiencing a difficult time as he was re- 
ported to be suffering from some sort of nervous disorder. Both his 
mother, Jenny Prescott, and his wife, Margarete Prescott, had re- 
sesceam discussed his mental condition and were — anxious to 

ave something done for him. He enrolled in a bookkeeping course 
at Murrows Business College, Panama City, Fla., under the GI bill 
and attended school only a few days and was so distracted and unbal- 
anced that he could not sit in class. 

During this time from November 17, 1949, until his admission into 
the VA hospital, Montgomery, Ala., on May 18, 1951, he visited m 
office repeatedly and was always in a melancholy remorseful moo 
sometimes on the verge of tears. His condition became so bad an 
progressively worse that we sent him to the VA hospital, Montgomery, 
Ala. He never returned home again as he leaped from a bridge while 
en route home from the hospital and committed suicide on August 17, 
1951, 

In reference to his GI insurance, I distinctly remember his mother 
telling me back in 1950 that she had dropped his GI insurance because 
she was not able to support Hobert and his wife, Margaret, and keep 
up the premium payments. Back at that time Hobert was driving 
a produce truck and no application was filed for a waiver of premiums 
due to the fact that he appeared to be employed to a certain extent. 

After Hobert died, on September 17, 1951, I assisted his wife, in 
filing for all of her benefits including widow’s pension. It took longer 
to do work for her as she was a German girl and it was difficult doing 
work for her, more so than the average person. I was in close contact 
with both the widow and mother of the deceased. 

During the time that I was filing claims for the widow, the mother, 
Mrs. Jenny Prescott, mentioned insurance several times but in the 
press of business and the rush that this office experiences in handling a 
large volume of business, no investigation was made of the insurance. 
I did not receive any request from the widow to file an application 
for the insurance as I was always informed that it was lapsed and 
naturally nothing was done even though it was mentioned to me sev- 
eral times by the mother of the deceased. 

Some time after the veteran’s death the widow remarried and it was 
not until after the widow’s remarriage that I received a specific re- 
quest to investigate the insurance. When the request was received 
from the mother, Jenny Prescott, I immediately investigated the pos- 
sibility of the insurance being in force. Application for waiver of 
premiums and application for the insurance were both filed on June 
15, 1953. 


— 
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It is most unfortunate that no claim was filed for the insurance 
earlier as it is possible that the deceased would have met all the require- 
ments for waiver of premiums but this was not done until some 21 
months after the death of the veteran. 

The only reason for not filing the waiver within the 12 months’ 
period following the date of death of the veteran is the fact that no 
one knew about it and was ignorant of this provision of the law. I, 
as service officer, did not receive any request to file for the insurance 
as I was informed that it lapsed and had no way of knowing when it 
lapsed and did not realize the time element concerning the statutory 
time period of filing for a waiver. 

I sincerely believe that under normal circumstances the premiums 
would have been paid by the mother had the veteran not been incom- 
petent and insane. After his death, pressing affairs and sorrow on the 
part of the family played a part in failing to pursue the insurance 
matter and getting in the application for the insurance. 

Raymonp D. Moon. 


Sworn and subscribed before me this 5th day of October 1954. 


[sEaL]} Artene M, Devereaux, 
Notary Public. 


My commission expires November 15, 1957. Bonded by American 
Surety Co., of New York. 
(4) 


VETERANS’ ADMINISTRATION, 
Washington, D. C., February 8, 1956. 
Hon. Harry F. Brrp, 
Chairman, Committee on Finance, 
United States Senate, Washington, D.C. 


Dear Senator Byrp: Further reference is made to your letter re- 
questing a report by the Veterans’ Administration relative to H. R. 
5544, 84th Congress, an act for the relief of Mrs. Jennie B. Prescott,. 
which provides as follows: 

“That the one-year time limitation upon the filing of applications 
for waiver of premiums contained in the last proviso of the fourth 
sentence of section 602 (n) of the National Service Life Insurance 
Act of 1940 is hereby waived with respect to any application for 
waiver of premiums on National Service life insurance policy num- 
bered N-17603908 (issued on the life of Hobert E. Prescott, Veterans’ 
Administration claim numbered XC-9016903) filed by Mrs. Jennie B. 
Prescott within the one-year period which begins on the date of enact- 
ment of this Act. Any payments made pursuant to such application 
shall be paid from the national service life insurance appropriation.” 

The records disclose that Hobert E. Prescott dered active duty 
on October 10, 1944, and was honorably discharged December 22, 
1946, when he was found to be unfit for military duty because of a 
condition described as schizophrenic reaction, simple type, improved.. 


During service, Mr. Prescott applied for and was granted $10,000 


national service life insurance effective November 1, 1944, naming his 
mother, Jenny Spencer Prescott, as principal beneficiary and his 
father, Julian Coston Prescott, as contingent beneficiary. The pre- 
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miums on the policy were paid through October 31, 1950, after which 
the policy lapsed. The insured drowned August 17, 1951. 

On June 29, 1953, Mrs. Jennie B. Prescott, the mother of the vet- 
eran filed a formal claim with the Veterans’ Administration for settle- 
ment of the national service life insurance issued her son, together with 
an application for waiver of premiums on the insurance contract. ‘In 
the application for waiver Mrs. Prescott alleged that the veteran was 
totally disabled from July 1949, because of nervousness. In an accom- 
panying affidavit, Mrs. Prescott explained that due to the shocking 
circumstances surrounding the veteran’s death she had not made 
timely application for waiver of premiums. 

After due consideration the Veterans’ Administration in a letter 
dated July 1, 1953, advised Mrs. Prescott to the effect that the veteran 
had not filed a claim for waiver during his lifetime and that her claim 
for waiver of premiums was disallowed for the reason application 
had not been filed within 1 year after the death of the veteran, as 

uired by law. 

ection 602 (n) of the National Service Life Insurance Act of 1940 
(54 Stat. 1011), as amended (38 U. S. C. 802 (n)), authorizes upon 
application by the insured, the waiver of payment of premiums on 
national service life insurance based on continuous total disability for 
6 or more consecutive months (1) subsequent to the date of the appli- 
cation for insurance, (2) while the insurance was in force under 
premium paying conditions, and (3) prior to the insured’s 60th birth- 
day. Entitlement to waiver of premiums of such insurance after death 
of an insured is contingent upon the timely filing by the beneficiary 
of an Sparc therefor, and of evidence in support thereof, as 
required by the following provisions of the mentioned section 602 (n) : 

“* * * That in the event of death of the insured without filing 
application for waiver, the beneficiary, within one year after the 
death of the insured or the enactment of this amendment [enacted 
August 1, 1946], whichever be the later, or, if the beneficiary be in- 
sane or a minor, within one year after removal of such legal disabil- 
ity, may file application for waiver with evidence of the insured’s 
right to waiver under this section. * * *” 

Since the insured did not file claim for waiver of premiums during 
his lifetime, Mrs. Prescott. had 1 year after the date of his death (or 
until August 17, 1952), within which to apply and furnish proof 
essential to show the existence of facts upon which waiver might be 
granted. As previously noted such claim was not received until June 
29. 1953, or more than a year after the veteran’s death. Thus the re- 
quirements of pertinent law for establishing entitlement to waiver 
of premiums have not been met, and as the insurance lapsed prior 
to fae death there is no authority under existing law to authorize 
settlement in favor of Mrs. Prescott. 

In accordance with the provisions of section 617 of the National 
Service Life Insurance Act of 1940, as amended (38 U. S. C. 817), 

in the event of a disagreement as to any claim arising under such act, 
subject’ to certain conditions and limitations, suit may be brought 
either in the United States District Court for the District of Colum- 
bia or in the district court of the United States in and for the district 
in which the claimant resides. Such suit may be. brought at any 
time within 6 years after the right accrued for which claim is made, 
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rovided that this time limitation is suspended for the period clepaing 
Raerees the filing in the Veterans’ Administration of the claim sue 
upon and the denial of said claim by the Administrator. There is no 
record of any suit having been filed by Mrs. Prescott. 

The effect of H. R. 5544, if enacted into law, would be to require the 
consideration by the Veterans’ Administration of an ——— for 
waiver of premiums on the veteran’s national service life insurance 
which might be filed by the claimant within the period stated in the 
bill together with evidence designed to establish entitlement to waiver 
as though such application and evidence had been filed within 1 
year after the death of the veteran. Before any settlement could be 
made on Mr. Prescott’s insurance contract, however, it would be nec- 
essary for the Veterans’ Administration to determine whether he was 
continuously totally disabled from a date when the insurance was in 
force on a preneeneeree basis to the date of his death, and other- 
wise eligible for a waiver of premiums on his national service life 
insurance. 

Enactment of the proposed legislation would be discriminatory in 
that it would single out the case of Mrs. Prescott for special legisla- 
tive treatment to the exclusion of other cases which must be denied 
where similar circumstances exist and might serve as a precedent for 
requests for like treatment in similar cases, 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

Advice was received from the Bureau of the Budget with respect 
to a similar report on this bill to the chairman, House Committee on 
the Judiciary, that there would be no objection by that office to the 
submission of the report to the committee. 

Sincerely yours, 
H. V. Hietey, Administrator. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 5718] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5718) for the relief of Juanita Gibson Lewis, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that national 
service life insurance represented by certificate numbered N-195- 
931-199 issued to Harvey C. Lewis shall be considered to have been 
in full force and effect at the time of his death, and to direct the 
Administrator of Veterans’ Affairs to pay such insurance from the 
national service life-insurance appropriation to Juanita Gibson Lewis 
the widow of Harvey C. Lewis, who is the designated beneficiary of 
the insurance. Premiums unpaid on the insurance for the period 
beginning January 23 and ending on June 11, 1945, are to be deducted 
from amounts payable to Mrs. Lewis as the principal beneficiary 
of the insurance, 

STATEMENT 


The veteran, Harvey C. Lewis, committed suicide on June 11, 1945. 
In August of that year Mrs. Lewis filed an application for death 
compensation based on the fact that his death was service connected, 
She was unsuccessful at that time. In July of 1950 she requested 
that her claim be reopened, and additional evidence was produced in 
support of her claim. On August 2, 1951, the Veterans’ Administra- 
tion determined that the veteran’s death was service connected, and 
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an award of death compensation was made to Mrs. Lewis, . In this 
subsequent consideration evidence was submitted showing. that 
commencing early in 1945 the veteran was not able to work, and that 
he became totally disabled and had to quit his employment. 

As disclosed by the report furnished this committee by the Veterans’ 
Administration, a claim for the waiver of premiums on the national 
service life insurance of Harvey C. Lewis was filed dated August 13, 
1951, and in connection with that claim the Veterans’ Administration 
determined that the veteran. was totally disabled for insurance pur- 
poses from February 23, 1945, to the date of his death from suicide 
on June 11, 1945. The date of February 23, 1945, was within the 
period that the national service life insurance of Harvey C. Lewis 
was still in force under premium-paying conditions. However, it 
was determined by the Solicitor of the Veterans’ Administration that 
proof of total disability of the insured received by the Veterans’ 
Administration more than 6 years after the death of the insured does 
not have the effect of keeping the insurance in force by waiver of 
premiums when the proof was not submitted by or on behalf of either 
the legally competent principal beneficiary or the minor contingent 
beneficiary within 1 year of the death of the insured. As a result the 
claim for insurance benefits was denied. This decision of the Admin- 
istrator of Veterans’ Affairs is appended to this report. An action 
by the beneficiaries in the Federal courts was decided adversely to 
them on the grounds that they had not made a timely claim nor had 
they brought suit within the time limit set forth in 38 United States 
Code, sec. 445. 

The committee has received a supplemental report from the Vet- 
erans’ Administration, which states that the finding of total disability 
commenced on February 23, 1945, was based upon the medical exam- 
ination of the veteran by a private doctor as of that date. The 
Veterans’ Administration further stated that Mr. Lewis was not totally 
disabled at the time of his discharge from the service on December 7, 
1944, and evidence relating to his condition after discharge and prior 
to February 23, 1945, was considered insufficient to establish total 
disability from an earlier date. 

The Veterans’ Administration is opposed to enactment of the 
legislation, on the grounds that the veteran’s widow failed to qualify, 
due to failure to file claim within the prescribed period. Insofar as is 
known, this is the only reason for the failure of the claim. 

The claimant in this case is faced with one obstacle, the failure to 
file a timely claim for the Government insurance, as determined by 
the District Court for the Northern District of Texas. Attached 
hereto is a letter addressed to the Director of Insurance, Veterans’ 
Administration, Washington, D. C., form the claimant, dated July 8, 
1945, which advised the Veterans’ Administration of the veteran’s 
death and made inquiry as to whether the payments were in order. 
The committee is of the opinion that, while this may not amount toa 
formal claim in a strict technical sense, it certainly should put the 
Veterans’ Administration on notice and, inasmuch as a part of the 
duties of that organization is to make and pay valid awards to widows 
of deceased servicemen, certainly she should have received all assist- 
ance from them upon this notification. The committee is of the 
opinion that, in view of the circumstances in this case, the aforesaid 
letter should be considered as a claim, although not complete, to the 
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Veterans’ Administration with respect to, the deceased ‘veteran’s 
insurance policy. 

The committee for the foregoing reasons, recommends that this bill 
be favorably considered. 

Attached hereto and made a part hereof is the aforementioned letter 
from the widow to the Insurance Director, together with the original 
and supplemental reports of the Veterans’ Administration. 


Ropgsvitue, Tex., July 8, 1945. 
H. L. McCoy, 
Director of Insurance, Veterans’ Administration, 
Washington, D. C. 


Dear Sir: I have been advised that you can tell me if my husband’s 
Government insurance is in force, Harvey C. Lewis, 38692940 in- 
ducted in service (Army), March 24, 1944, at Fort Sill, Okla., honor- 
ably discharged Thecubher 7, 1944 for reason of AR-615-362 depend- 
ency. 

I do not know whether payments were made on this insurance after 
his discharge. 

His death occurred June 11, 1945. 

Sincerely yours, 
Mrs. Harvey C. Lewis, 


VeTrerAns’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., November 7, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ce.uer: This has further reference to your request for 
a report by the Veterans’ Administration on H. R. 5580, 84th Con- 
gress, a bill for the relief of Juanita Gibson Lewis, which provides as 
follows: 

“That the national service life insurance, represented by the certifi- 
cate numbered N-195-931-199, issued to Harvey C. Lewis (Veterans’ 
Administration claim numbered XC-4-143-457), shall be held and 
considered to have been in full force and effect at the time of the 
death of the said Harvey C. Lewis on June 11, 1945, and the Admin- 
istrator of Veterans’ Affairs shall pay such insurance (from the na- 
tional service life-insurance appropriation) to Juanita Gibson Lewis, 
widow of the said Harvey C. Lewis and designated beneficiary of such 
insurance: Provided, however, That the total amount of the premiums 
unpaid on such insurance for the period beginning January 23 and 
ending on June 11, 1945, both dates inclusive, shall be deducted from 
the amounts payable to the said Juanita Gibson Lewis as principal 
beneficiary of such insurance.” 

The veteran, Harvey C. Lewis, XC4143457, entered active service 
on March 24, 1944, and was discharged on December 7, 1944, on ac- 
count of dependency. At the time of his discharge there was no 
indication of the existence of any disability. He died by suicide on 
June 11, 1945. 
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While in service the veteran applied for and was granted $10,000 
national service life insurance under certificate No. 15931199, issued 
on the 5-year level premium term plan, for which he designated 
Juanita Lewis, wife, as principal beneficiary, and Connie Nell Lewis, 
child, as contingent beneficiary. Premiums were paid through 
January 23, 1945, and the insurance lapsed for nonpayment of pre- 
mium due January 24, 1945, and was not in force on the date of the 
veteran’s death. The veteran filed no claim for waiver of premiums 
during his lifetime. 

In reply to an inquiry by Mrs. Lewis received on July 12, 1945, 
relative to national service life insurance, she was informed that the 
veteran’s insurance had lapsed for nonpayment of premiums. 

On August 5, 1945, Mrs. Lewis filed application for death compensa- 
tion or pension wherein she indicated that she was not filing, and had 
not filed, a claim for Government insurance. Compensation was 
denied on the ground that the veteran’s death was not due to, or the 
result of, a service-connected disease or injury; and non-service-con- 
nected death pension was denied on the ground that the existence of a 
World War II service-connected disease or injury at death was 
not established. Under date of May 21, 1946, Mire. Lewis was 
informed of her right to appeal or to submit additional evidence within 
1 year from that date. However, no further action was taken by Mrs. 
Lewis until by letter dated July 10, 1950, she requested the reopening 
of her claim, in support of which additional evidence was submitted in 
September 1950. 

On August 2, 1951, after further development of the evidence by the 
Veterans’ Administration, it was determined that the veteran’s 
death was service-connected, and an award of death compensation 
was made to Mrs. Lewis, which is continuing in the current amount of 
$87 monthly. Included in the evidence supporting the determination 
is testimony by Mrs. Lewis to the effect that commencing early in 1945 
the veteran was not able to work, and that he became totally disabled 
and had to quit his employment. 

A claim dated August 13, 1951, for waiver of premiums on the 
lapsed national service life insurance in the case, was filed by Mrs. 
Lewis in behalf of the then minor contingent beneficiary. The 
Veterans’ Administration thereafter determined that the veteran was 
totally disabled for insurance purposes, from February 23, 1945 (while 
the insurance was yet in force under premium paying conditions) 
to June 11, 1945, the date of his death, a period of less than 6 months. 
However, in an opinion of the Solicitor (now General Counsel) of 
the Veterans’ Administration, approved by the Administrator Sep- 
tember 9, 1952, it was determined that proof of total disability of the 
insured under the provisions of section 602 (r) of the National Service 
Life Insurance Act of 1940 (38 U. S. C. 802 (r)), received by the 
Veterans’ Administration more than 6 years after the death of the 
insured, does not have the effect of keeping the insurance in force 
(by waiver of premiums) where such proof was not submitted by or on 
behalf of either the legally competent and alive principal beneficiary 
or the minor contingent beneficiary within 1 year after the death of 
the insured. Accordingly, the claim for insurance benefits was denied: 
(A copy of Administrator’s Decision No. 916 is enclosed.) 

The beneficiaries brought suit in the United States District Court 
for the Northern District of Texas, Dallas Division, Civil Action 
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No. 5123, and after trial of the case on its merits, judgment was 
rendered in favor of the defendant, the United States, on October 2, 
1953. The pleintiffs’ appeal in the United States Court of Appeals 
for the Fifth Circuit, Case No. 14939, was considered on its merits, and 
the judgment of the lower court was affirmed (217 F. 2d 88). The 
appellate court further determined that the failure of the principal 
beneficiary to make a timely claim and bring suit within the time limit 
set forth in 38 United States Courts of Appeals 445, prevents the 
bringing and maintenance of the suit. This constituted final judicial 
determination of the issue. 

Section 602 (n) of the National Service Life Insurance Act of 1940 
(54 Stat. 1011) as amended (38 U.S. C. 802 (n)), provides in pertinent 
part: 

“Upon application by the insured and under such regulations as 
the Administrator may promulgate, payment of premiums on such 
insurance may be waived during the continuous total disability of the 
insured, which continues or has continued for six or more consecutive 
months, * * * And provided further, That in the event of death of 
the insured without filing application for waiver, the beneficiary, 
within one year after the death of the insured * * * or, if the bene- 
ficiary be insane or a minor, within one year after removal of such legal 
disability, may file application for waiver with evidence of the insured’s 
right to waiver under this section * * *.” 

Section 602 (r) of the act (58 Stat. 762-3; 38 U. S. C. 802 (7)) 
provides in pertinent part: 

“In any case in which premiums are not waived under subsection 
(n) hereof solely because the insured died prior to the continuance of 
total disability for 6 months, and proof of such facts, satisfactory to 
the Administrator of Veterans’ Affairs, is filed by the beneficiary with 
the Veterans’ Administration within * * * one year after the in- 
sured’s death, * * * his insurance shall be deemed to be in force at 
the. date of his death, * * * Provided, That if the beneficiary be 
insane or a minor, proof of such facts may be filed within one year 
after removal of such legal disability.” 

It is under these sections that the claim for insurance benefits in 
the case was denied. 

The validity of a policy of national service life insurance is con- 
tingent upon the timely payment or waiver of premiums under condi- 
tions specified by the governing law. The facts in this case are that 
the insurance lapsed for nonpayment of premium due January 24, 
1945, and the requirements for the granting of a waiver of premiums 
were not met, thereby precluding any revival of the lapsed insurance 
by waiver of premiums. The enactment of H. R. 5580 would be a 
conclusive legislative determination, contrary to fact, that the national 
service life insurance granted the veteran was in full force and effect 
at the time of his death, thus establishing liability under a policy of 
insurance which, in fact, lapsed prior to death, and under which both 
the executive and judicial branches of the Government have de- 
termined there is no liability. The Veterans’ Administration is not 
aware of any justification for the payment of such a gratuity. 

Enactment of the proposed legislation would be discriminatory in 
that it would single out the case of Mrs. Lewis for special legislative 
treatment to the exclusion of other cases which must be denied where 
similar circumstances exist, and might serve as a precedent for 
requests for like treatment in similar cases. 
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The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hreuey, Administrator. 


ADMINISTRATOR’S Decision, VETERANS’ ADMINISTRATION, No. 916 


SEPTEMBER 29, 1952. 
Subject: Entitlement to insurance benefits where proof of total dis- 
ability submitted subsequent to 1 year after death of insured; 
applicability of section 602 (r), National Service Life Insurance 
Act of 1940, as amended 


Question presented.—Does proof of the total disability of the insured 
under the provisions of section 602 (r) of the National Service Life 
Insurance Act of 1940, as amended, received by the Veterans’ Admin- 
istration more than 6 years after the death of the insured, have the 
effect of keeping the insurance in force where neither the principal 
beneficiary, who is legally competent and alive, nor the contingent 
beneficiary, who is a minor, submitted proof within 1 year after the 
death of the insured? 

Facts—The insured was granted $10,000 National Service Life 
Insurance on March 24, 1944. In his application for insurance he 
designated his wife as principal beneficiary and his minor child as 
contingent beneficiary. He was discharged from active service on 
December 7, 1944, on account of dependency, the discharge papers 
containing no indication of the existence of a disability. Insurance 
premiums were paid through January 23, 1945, but no premiums were 
paid thereafter. The insured died on June 11, 1945, as the result of 
a self-inflicted gunshot wound. He filed no claim for waiver of 
premiums during his lifetime. The insurance application carried the 
instruction that the contingent beneficiary would take monthly in- 
stallments of insurance if the principal beneficiary predeceased the 
insured, or take any remaining monthly installments if the principal 
beneficiary survived the insured but died before all installments were 

aid. 

" The Veterans’ Administration received an inquiry from the insured’s 
widow on July 12, 1945, as to whether the insurance was in force, and 
she was advised that the premiums were paid through January 23, 
1945, but that the insurance lapsed for nonpayment of premiums 
thereafter. On August 5, 1945, the widow filed a claim for death 
pension (compensation). In answer to a specific question on the form, 
she stated that she was not filing and had not filed a claim for Govern- 
ment insurance. The claim was denied for lack of a showing of service 
connection. In 1950 the widow requested that the death compensation 
or pension claim be reopened, and in support thereof she submitted 
certain evidence concerning the insured’s health condition. On August 
2, 1951, as a result of evidence developed in a Veterans’ Administra- 
tion field examination conducted in 1951, the Dependents Pension 
Board rendered a decision, establishing, for compensation purposes, 
service connection for the insured’s disability of psychosis resulting 
in suicide by gunshot wound. 
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On August 13, 1951, no communication pertaining to insurance 
having been received by the Veterans’ Administration in the mean- 
time, the widow, for and on behalf of the mimor contingent’ beneficiary, 
executed Veterans’ Administration Form 9-357c, Statement of Claim 
for Total Disability Benefits Under National Service Life Insurance 
Act, and stated therein that the insured had been totally disabled 
from the date of his discharge from service on December 7; 1944; In 
connection with this application, it has been determined, on the basis 
of proof contained in the Veterans’ Administration field report: re- 
ceived March 23, 1951, that the insured was not totally disabled from 
December 7, 1944, as alleged, but was totally disabled from February 
23, 1945, to June 11, 1945. 

Comment.—Prior to a consideration of the.sufficiency and ‘timeliness 
of the claim and proof, it is to be observed that, on the basis of the 
determination heretofore made respecting the period of the insured’s 
total disability, a waiver of premiums is not allowable under the pro- 
visions of section 602 (n) of the National Service Life Insurance Act, 
as amended (38 U.S. C. 802 (n)), because the total disability was not 
continuous for 6 or more months. Hence, it is necessary to determine 
whether the provisions of section 602 (r) of theact (38 U.S. C. 802 (r)) 
may be invoked to render the insurance payable. Section 602 (r) 
reads as follows: 

“Tn any case in which premiums are not waived under subsection 
(n) hereof solely because the insured died prior to the continuance of 
total disability for 6 months, and proof of such facts, satisfactory 
to the Administrator of Veterans Affairs, is filed by the beneficiery 
with the Veterans’ Administration within 1 year after the enact- 
ment of this amendment, or 1 year after the insured’s death, which- 
ever is the later date, his insurance shall be deemed to be in force at 
the date of his death, and the unpaid premiums shall become a lien 
against the proceeds of his insurance: Provided, That if the beneficiary 
be insane or a minor, proof of such facts may be filed within 1 year 
after removal of such legal disability.” 

If the prerequisite conditions described in section 602 (r) are met, 
the result is that the insurance must be deemed to be in force’at the 
date of death of the insured, and, subject to the establishment of a 
lien for unpaid premiums, the proceeds of the insurance become pay- 
able according to the terms thereof. The question, then, is whether, 
in the circumstances reflected in the stated facts, the prerequisite 
conditions exist. On the facts here considered, it is not possible to 
find compliance with these conditions. 

The first specification of section 602. (r) is that the sole reason for 
nonwaiver of premiums under section 602 (n) be that the insured 
died prior to the continuance of total disability for 6 months. To 
meet this requirement it must first appear that there is no reason for 
nonwaiver under (n) other than the fact that the insured’s disability 
did not continue for the required period. In other words, subsection 
(r) presupposes compliance with every prerequisite to waiver under 
subsection (n) except continuance of total disability for the required 
period. While it has been held that the filing of a specific claim 
under subsection (r) is not material (Administrator’s Decision No. 
796, dated October 7, 1948), it is apparent that the reason a specific 
claim under that subsection is not always essential is the fact that 
the subsection presupposes compliance with the claim requirements 
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of subsection (n) and inability to allow the latter claim solely because 
of insufficient duration of disability.' 

The fourth proviso of section 602 (n) permits the beneficiary (in 
cases where, as here, the insured died more than 1 year prior to August 
1, 1946, without filing application for waiver) to file application for 
waiver with evidence of the insured’s right to waiver within 1 year 
after August 1, 1946, or, if the beneficiary be insane or a minor, within 
1 year after the removal of such legal disability. No claim for waiver 
of premiums was filed in this case prior to August 1, 1947; nor was 
any claim for insurance filed prior to that date. It has been held 
that a claim for insurance, if filed in time, is a claim for waiver if 
necessary to mature the insurance (Administrator’s Decision No. 806, 
dated February 8, 1949). The principal beneficiary’s letter of July 
8, 1945, was not a claim for waiver of premiums under subsection 
(n); nor was it a claim for insurance benefits. It was a mere request 
for information concerning the status of the insurance, and it was 
fully answered in a communication dated February 28, 1946, which 
gave all the information available to the Veterans’ Administration 
concerning the insurance. It contained no claim or demand for the 
payment of insurance and no suggestion that the insured had been 
disabled. Indication that the principal beneficiary did not regard 
her letter as a claim is to be found in her statement on the pension 
claim that she was not filing and had not filed a claim for Government 
insurance. The letter must therefore be treated in the same way the 
courts have treated similar inquiries in connection with questions 
relating to the existence of a disagreement or the timeliness of suit 
under the provisions of section 19, World War Veterans’ Act, 1924, 
as amended (38 U.S. C. 445). . See, for example, Wilson v. United 
States, 70 F. 2d 176 (CCA 10th); United States v. Peters, 62 F. 2d 977 
(CCA 8th); United States v. Collins, 61 F. 2d 1002 (CCA 4th); Corn 
v. United States, 74 F. 2d 438 (CCA 10th); Chavez v. United States, 
74 F. 2d 508 (CCA 10th); Werner v. United States, 86 F. 2d 113 
(CCA 2d); McEntire v. United States, 115 F. 2d 429 (CCA 5th); 
Cannon v. United States, 45 F. Supp. 106 (E. D. Pa.), affirmed per 
curiam 128 F. 2d 452 (CCA 3d). These cases hold that.an inquiry 
isnotaclaim. The essentiality of a claim in respect to the allowance 
of a waiver of premiums under subsection (n) in a case of this nature 
is plain. Likewise essential is the timeliness of the claim. Scott v. 
United States, 189 F. 2d 863 (CA 5th), cert. den. 342 U. S. 878, 96 L. 
Ed. (Adv. Op.) 65; United States v. Baker, 191 F. 2d 1004 (CA 10th); 
Aylor v. United States, 194 F. 2d 968 (CA 5th); Hendricks v. United 
States, 94 F. Supp. 142 (E. D. Tenn.). Indeed, as said in Hendricks 
v. United States, supra: 

“The right of waiver, under this section of the Act, is not absolute 
upon total disability but sets up only on application made. There- 
fore, the application is as necessary an element for waiver as the total 
disability.”’ 

It must be concluded, therefore, that the principal beneficiary, who 
is not under any legal disability, did not file an effective application for 

1 Conceivably, even though a claim under subsection (n) has not been filed, a claim or application under 
subsection (r) might not be necessary if the principal beneficiary, within the time specified therein, submits 
proof which negatives applicability of subsection (n) by negativing the existence of total disability for 6 
months but establishes continuous total disability for less than 6 months commencing prior to the expiration 
of insurance protection and continuing to the date of the insured’s death. At least this might be so if proof 


of the death of the insured, of the principal beneficiary’s identity, and of other such matters is otherwise at 
hand. No such situation is presented here. 
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waiver of premiums under the provisions of subsection (n); nor did she, 
as such principal beneficiary, do anything to satisfy the requirement 
as to timeliness of claim under subsection (n) either for the purposes of 
such subsection or for the purpose of meeting the prerequisite condi- 
tions to the applicability of subsection (r). — if it could be held 
that she filed a timely claim, her failure to submit, prior to August 1, 
1947, “evidence of the insured’s right to waiver,” as subsection (n) 
plainly requires, would remain an insurmountable obstacle to the 
allowance of the claim, 

Another insuperable obstacle to the possible applicability of sub- 
section (r) to save the insurance, insofar as the applicability of that 
subsection may depend upon action of the principal beneficiary, is the 
fact that the principal beneficiary in this case did not, within, 1 year 
after the insured’s death, i. ¢., prior to June 11, 1946, submit any 
proof whatsoever of facts rendering that subsection applicable, The 
facts which render subsection (r) applicable include (1) the submission 
of proof of the insured’s total disability commencing prior to the 
termination of insurance protection and extending to the date of the 
insured’s death, and (2) the filing of a claim or application for waiver 
of premiums under subsection (n) and its denial solely upon the 
ground that the insured died prior to the continuance of total disability 
for 6 months. As to the latter, no difficulty would be encountered by 
the principal beneficiary if she had actually filed an application for 
waiver prior to June 11, 1946. She didnot doso, As to the former, 
i, e., the submission of proof of total disability, it is plain that the 
principal beneficiary did not comply with the requirements of sub- 
section (r) since she submitted no proof whatsoever during the crucial 
period.? It is obvious, therefore, that, insofar.as action or nonaction 
of the principal beneficiary may be determinative, there is nothing to 
support a conclusion that the insurance is payable under that sub- 
section. When the other essentials are not present, the existence of 
the insured’s total disability for the required period is not enough. 

For consideration at this juncture is the question whether, the prin- 
cipal beneficiary having failed to comply with the statutory conditions, 
the prerequisite conditions of subsection (r) are met by the contingent 
beneficiary’s application for waiver filed August 28, 1951, more than 6 
years after the insured died, and by the Veterans’ Administration’s 
acquisition of proof of total disability on March 23, 1951, in connection 
with the widow’s claim for pension, which, it is to be observed was 
obtained prior to the filing of the contingent beneficiary’s application. 
Implicit in this question are other inquiries, viz: whether a contingent 
beneficiary who claims during the life of a principal beneficiary becomes 
an adversary in respect of the rights of the principal beneficiary, or 
whether such a claim inures to the siashianad beneficiary ; whether a 
minor contingent beneficiary who files claim or submits proof, or does 
both, during the lifetime of a qualified principal beneficiary must do 
so within the period applicable to the principal beneficiary; whether 
the claim or submission of proof or both by a minor contingent bene- 

2 Since no proof whatever was submitted by the principal beneficiary within the prescribed period, it is 
not necessary to consider what degree or quantum of proof mr be essential. Manifestly, for administrative 
payment at least, the proof must be sufficient to convince the appropriate officials that the claim sho ‘ld 
be allowed. Compare and contrast United States v. Roberts, 192 F. 2d 893 (CA 5th), a case involving s *b- 
section (r) in which the only point considered under said subsection was whether the determination of the 
Administrator was final and conclusive in respect to the existence of total disability for the required period. 
The court there held that the plaintiff-beneficiary was entitled to a trial de novo on the issue of disability, 


but 1t was not called upon to consider what quantum of proof the beneficiary was required to submit to 
the Veterans’ Administration. 
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ficiary after a qualified principal beneficiary not under a legal dis- 
ability has failed to do so within the time limited can save insurance; 
under the provisions of subsection (r) which has theretofore been lost 
by the principal beneficiary’s failure to take action timely. 

The status and rights of a contingent beneficiary as such are not 
defined in the statutes, and, as to insurance maturing prior to August 1, 
1946, they have not been defined by regulations.. VA Regulation 
3491, nee April 23, 1948 (title 38, C. F. R., section 8.91, 
1949 Ed.), contains provisions respecting payment to contingent 
beneficiaries but only as to insurance maturing after August 1, 1946. 
It is not applicable here. As hereinabove set forth in the narrative 
statement of facts, however, the insured’s application for insurance 
contained a specification which makes plain that the contingent 
beneficiary takes nothing so long as the principal beneficiary lives. 
What the insured by his application specified, therefore, was, in effect, 
that the right of the contingent beneficiary as such is conditioned upon 
the death of the principal beneficiary prior to the payment of all 
monthly installments, and, of course, it is also conditioned upon the 
contingent beneficiary remaining alive to receive payment; that is to 
say, the right of a contingent beneficiary is necessarily a right in 
succession to the right of a qualified principal beneficiary to receive the 
insurance. ‘To be sure, there are circumstances in which, during the 
life of the principal beneficiary, the contingent beneficiary becomes, 
in effect, the principal beneficiary, i. e., the first taker, as where 
the principal beneficiary cannot qualify because not within the 
restricted permitted class, or the principal beneficiary is disqualified by 
feloniously killing the insured; but these circumstances are not present 
here and the contingent beneficiary has no present, and may never 
acquire any, right to receive payment of the insurance proceeds. 

n the instant case, no question is presented as to whether a prin- 
cipal beneficiary of insurance in full force and effect on the date of 
the death of the insured is disqualified. Neither subsection (n) nor 
subsection (r) contains any provision to the effect that the failure of 
an otherwise qualified principal beneficiary to take the action required 
to establish liability operates in a personal way on such beneficiary 
by disqualifying him and transferring the insurance to another next 
in line. On the contrary, the conditions set forth in these subsections 
relating to the filing of claim or the submission of proof are conditions 
precedent to liability vel non under the contract of insurance. In this 
case, they are conditions precedent to the very existence of insurance 
on the date of death of the insured, for it is obvious that premiums 
were not paid to maintain the insurance in force and it may not “be 
deemed to be in force’? unless the conditions of subsection (r) have 
been met. Conditions of analogous import have quite generally been 
held to be conditions precedent to liability and, as such, enforced by 
the courts. For example, policy provisions in commercial insurance 
stipulating that due proof of disability must be submitted within 
specified periods have been held to be conditions precedent to the 
insurer’s liability, with the result that failure to comply therewith 
relieves the insurer of any obligation under the contract. (Bergholm v. 
Peoria Life Insurance Co., 284 U.S. 489, 76 L. Ed. 416, 52 S. Ct. 230; 
Rintoul v. Sun Life Assurance Co., 142 F. 2d 776 (CCA 7th); Nalley v. 
New York Life Insurance Co., 138 F. 2d 318 (CCA 5th); Avery v. New 

“ork Life Insurance Co., 67 F. 2d 442 (CCA 5th); Chambers v. Frank- 
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lin Life Insurance Co., 80 F. 2d 339 (CCA 5th); Egan v. New York 
Life Insurance Co., 67 F. 2d 899 (CCA 5th); New England Mutual 
Life Insurance Co, v. Cohen, 83 F. 2d 163 (COA 2d), reh. den. 83 F. 
2d 1014; Griffiths v. Massachusetts Mutual Life Insurance Co.; 96.F. 
2d 57 (CCA 2d); Atlantic Life Insurance Oo. v. Vaughan, 71 F.2d 
394, 396 (CCA 6th); Armstrong v. Kansas City “9 Insurance Co., 12 
F. Supp. 817 (N. D. Tex.).) In Nalleyv. New York Life Insurance 
Co., supra, a policy provision for the restoration of insurance: where 
default occurs during total disability if due proof of such disability 
be furnished within 6 months after default was considered in a case 
in — no proof was made until 3 years after default. The court 
said: 

“* * * Under the plain language of these provisions it is clear that 
waiver of premiums and payment of disability benefits are not con- 
ditioned simply upon the mere fact of occurrence of disability; there 
is by express terms the further requirement and condition that notice 
first be given and proof be made of such disability. Lack of knowl- 
edge, failure to know and understand the condition of his health is 
not enough to keep the policies alive. ‘The insured must wholly com- 
ply with the unambiguous provisions of the contracts requiring 
notice * * *” 

Moreover, it was held in Fidelity Mutual Life Insurance Co. v. 
Powell, 74 F. 2d 525 (CCA 4th), that the submission to the company 
of due proof that the insured’s death was through external, violent, 
and accidental means constituted a condition precedent to recovery 
under a double indemnity clause; and in Maryland Casualty Co. v. 
Nellis, 75 F. 2d 23 (CCA 6th), where the beneficiary did not know of 
the existence of a policy of accident insurance until more than 2 years 
after the insured’s death but immediately thereafter filed claim and 
proof, it was held that the furnishing of proof of death within 2 months 
after the date of death, as the policy required, constituted a condition 
precedent to enforcement. See to the same effect, Llewellyn v. Com- 
merical Casualty Insurance Co., 118 F. 2d 144 (CCA 7th). There are, 
to be sure, some cases dealing with other and dissimilar policy pro- 
visions which hold that liability becomes fixed when disability occurs 
and that the giving of notice and the furnishing of proof of disability 
are not conditions precedent to the fixing of liability but merely 
operate to defer payment. See, for example, Illinois Bankers’ _ 
Ass’n. v. Talley, 68 F. 2d 4 (CCA 5th); Boyett v. United States, 86 F. 
2d 66 (CCA 5th), a case construing a provision in a policy of United 
States Government Life Insurance issued under the World War Vet- 
erans’ Act, 1924, as amended, which required that total permanent 
disability have its onset while the insurance remained in force but 
contained no stipulation as to any date for the submission of due 
proof. But these two cases last mentioned and others of a like 
nature are clearly distinguishable, and the holdings in them have no 
applicability here. To reiterate, there can be no doubt that the con- 
ditions specified in subsection (r) are conditions precedent to liability 
under a contract of insurance not otherwise in force under premium- 
paying conditions on the date of death of the insured. They are not 
to be regarded as limited to the matter of deferring payment; nor are 
they to be considered as conditions precedent merely to the qualifi- 
cation of a particular beneficiary to receive payment. 

Since the prerequisite conditions of subsection (r) do not operate 
personally to disqualify one beneficiary who fails to act and thereby 


23006°—58 S Rept., 85-1. vol. 6——-28 
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qualify another in his place, but operate instead upon the Govern- 
ment’s liability, it is obvious that when and if claim is made and proof 
is submitted under conditions which meet the requirements of sub- 
section (r) and the insured’s disability for the required period is estab- 
lished, the insurance is to be regarded as in full force and effect on the 
date of death of the insured, and its effectiveness in all other respects, 
subject only to the required deduction for unpaid premiums, is the 
same as though premiums had been paid by the insured to the date of 
his death. Hence, in and such case, the insurance becomes payable 
to the principal beneficiary designated by the insured and, if the 
insured’s death occurred prior to August 1, 1946, in the manner 
provided by section 602 (h) (1) or (2) (38 U.S. C. 802 (h)). It is 
not. payable to the contingent beneficiaries so long as the principal 
beneficiary lives, and, of course, the contingent beneficiary may never 
become entitled to any portion of the insurance. In other words, 
upon the death of the insured while the insurance is in force the right 
to all of the insurance vests in the surviving qualified principal benefi- 
ciary subject only to be terminated by a condition subsequent, namely, 
the death of the principal beneficiary prior to receiving all installments 
that may be payable under section 602 (h) (1) or (2).2 The contin- 
gent beneficiary’s expectancy is therefore not adverse to and does not 
bar the right of the principal beneficiary. Hence, any claim or proof 
submitted by a contingent beneficiary during the lifetime of the prin- 
cipal beneficiary—assuming that the former may properly submit 
claim or proof in such circumstances—inures to the principal benefi- 
ciary and must be given consideration, if at all, as though submitted 
by or on behalf of the latter. Accordingly, such submission of claim 
or proof is subject to every limitation applicable to the principal 
beneficiary. If the principal beneficiary is not under a legal disability, 
the claim or proof, as the case may be, whether made by the principal 
beneficiary or by a contingent beneficiary even though under legal 
disability, must be made within 1 year from the date of death of the 
insured in order to render the insurance payable under subsection (r).‘ 
(See Administrator’s Decision No. 806.) 

A contrary conclusion would lead to consequences approaching 
absurdity. For example, liability under the contract might come to 
depend upon the point of time at which a decision is made in respect 
thereto. To illustrate: Suppose that the principal beneficiary in this 
case had filed claim and submitted proof 2 years after the death of the 
insured. A decision at that point would necessarily result in denial 


* It is to be observed that in any case in which the insured’s death occurs after August 1, 1946, and the 
insurance is payable in a lump sum, the principal beneficiary’s right to receive all of the insurance is absolute 
and may not be terminated or defeated by any condition subsequent; if the principal beneficiary dies after 
the insured but before payment is completed, the remainder is payable, if there be no escheat, to the estate 
say principal beneficiary (sec. 602 (u) (38 U.S. C. 802 (u)); VA Regulation 3490, 38 C. F. Rk. § 8.90, 1949 


4 No authorities have been found on this precise question or on a closely analogous one. Perhaps the 
closest analogy isin Winslow v. United States, 147 F.2d 157 (App. D. C.), which held that, despite the saving 
clause in 38 U. 8. C. 445 for persons under a legal disability, an action by an infant beneficiary of insurance 
alleged to have matured under the provisions of section 305, World War Veterans’ Act, 1924, as amended 
(38 U. S. C. 516), by the total permanent disability of the insured, was barred by limitations where the 
insured had permitted the statute to run during his lifetime. It is understood that the same district court 
(D. C., D. C.) reached the same result, without opinion, in another case in which a minor child of the 
insured sued to recover insurance alleged to have matured under section 305 by the death of the insured, 
where insured’s widow, the person first entitled under that section, permitted limitation to run against the 
claim during her lifetime. Likewise, of somewhat similar import is Dowell vy. United States, 86 F. 2d 120 
(CCA 5), which held, citing a number of authorities, that an action by the ad-ninistrator of the insured’s 
estate, in whom the right of action resided, was not saved from the bar of limitations by the minority of the 
sole distributee of the estate. The Dowell case was relied upon for the holding in Administrator’s Decision 
No. 806 that the time limitation for filing claim under section 602 (n) is not tolled or extended where the 
insurance is payable to the estate of the insured and all. or some, of the distributees of the estate are under 
legal disability. 
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for lack of compliance with the statutory requirement; and a suit 
brought thereon would fail on the merits. (Blanchette v. United States, 
102 F. Supp. 311 (D, C. Me.).) It is reasonable to suppose that four, 
five, or any number of years later a minor contingent beneficiary can 
set these solemn adjudications at naught by filing a new claim. 
Moreover, let it be supposed that the insured in this case, or in another 
similar case, is also survived by parents, brothers, and sisters; they 
too, have expectancies subordinate only to the designated principal 
and contingent beneficiaries (sec. 602 (h) (3)).. If the minor con- 
tingent beneficiary can revive and restore an expired claim or right, so 
also can any one of the others if he is under a legal disability, . Con- 
sequences such as these could not have been Gomtemepleded. They 
are avoided by the conclusion here reached that claim or) proof is 
required to be submitted within the time applicable to the principal 
beneficiary. 

The Paldion in Administrator’s Decision No. 806, that a contingent 
beneficiary may file an application for waiver under the last. proviso of 
section 602 (n), is not inconsistent with the conclusion here stated that 
the claim or proof must be submitted within the time limitation appli- 
cable to the principal beneficiary. In none of the cases considered in 
Administrator’s Decision No, 806. was there a claim for waiver by a 
contingent beneficiary under a legal disability filed after the time had 
expired within which a principal beneficiary could claim. 

Since no claim or proof of the required facts was submitted by or on 
behalf of the principal beneficiary within 1 year after the date of death 
of the insured, the conditions of seetion 602 (r) were not met by the 
later claim of the minor contingent beneficiary and the procurement of 
proof of total disability approximately 6 years after the death of the 
insured. The insurance cannot, therefore, be deemed to have been in 
force on the date of the insured’s death. 

Held.—Proof of the total disability of the insured under the provi- 
sions of section 602 (r) of the National Service Life Insurance Act of 
1940, as amended, received by the Veterans’ Administration more 
than 6 years after the death of the insured, does not have the effect 
of keeping the insurance in force where neither the principal bene- 
ficiary, who is legally competent and alive, nor the contingent bene- 
ficiary, who is a minor, submitted proof within 1 year after the death 
of the insured. (Opinion of the Solicitor, Veterans’ Administration, 
dated August 25, 1952, approved by the Administrator, September 9, 
1952, XC-4 143 457.) 

This decision is hereby promulgated for observance by all officers 
and employees of the Veterans’ Administration. 

Cart R. Gray, Jr., 
Administrator of Veterans’ Affairs. 





VETERANS’ ADMINISTRATION, 
Washington, D. C., June 3, 1957. 
Hon. James O. EastiLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, 
Washington, D. C. 

Dear Senator Eastianp: This has further reference to your 

request for a supplemental report concerning the subject matter of 


pease eS a 
ae snetOe aan sab coemaciomnccelil 


— simsuinsncsianiiaiitiimicinaniasimmmmnacemmiiatas 


: 
; 


| 
: 
| 








14 JUANITA GIBSON LEWIS 


H. R. 5718, 85th ‘Congress, an act for the relief of Juanita’ Gibson 
Lewis, a bill identical with a prior bill, H. R. 5580, 84th Congress. 

As you are aware, the Veterans’ Administration submitted a report 
on November 7, 1955, to the chairman, House Committee on the 
Judiciary; concerning the prior bill, H. R. 5580; which passed the 
House of Representatives on March 6, 1956, and was pending before 
the Senate Committee on Finance at the close of that Congress. On 
April 16, 1956, the Veterans’ Administration submitted a report on 
the bill to the chairman of that committee. A copy of that report 
is enclosed for your ready reference. 

You request to be mformed of the basis for the determination by 
the Veterans’ Administration that total disability of the veteran, 
Harvey C: Lewis, XC-4 143 457, commenced on February 23, 1945. 
According to information furnished this Office by the Chief Insurance 
Director, that is the date on which the veteran was examined by a 
private medical ree whose report disclosed the existence of 
a condition which constituted total disability for insurance purposes. 
Mr. Lewis was not totally disabled at the time of his discharge from 
service, December 7, 1944; and the evidence relating to his condition 
after discharge and prior to February 23, 1945, was considered 
insufficient to establish total disability from an earlier date. 


Very truly yours, 
T. F. Datey, 


Associate General Counsel for Legislative Services; 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1864] 


The Committee on the Judiciary, to which was referred the bill (H. 
R. 1864) for the relief of Mrs. Lidie Kammauf, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 6, strike the word “upon” and insert in lieu thereof 
the word “under.” 
PURPOSE OF AMENDMENT 


The purpose of the amendment is to correct a typographical error 
in the bill. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to confer 
jurisdiction upon the United States District Court for the Judicial 
District of New Jersey to hear, determine, and render judgment upon 
the claims of Mrs. Lidie Kammauf, of Gloucester City, N. J., against 
the United States for personal injuries she sustained in July of 1940 
when a Navy seaplane collided with a boat off Cape May, N. J., in 
which she was a passenger. 

Section 2 of the bill provides that notwithstanding the lapse of 
time, or any statute of limitations such a suit might be instituted at 
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any time within 1 year of the date of enactment of the proposed 
legislation and that, as to the determination of the claims, any ap- 
peals, and payment of judgments the proceedings shall be in the same 
manner as in cases over which the court has jurisdiction under section 
1346 (b) of title 28 of the United States Code. 


STATEMENT 


On July 6, 1940, a Navy amphibian plane, with a type designation 
of J2F-2, while making a takeoff run, collided with the powerboat 
Lidie K. in Cape May Harbor, N. J. The collision occurred at 
about 3:15 p. m. 

The Liddie K. was a 20-foot sea skiff powered by a 4-cylinder in- 
board marine motor, and its occupants were engaged in a fishing ex- 
pedition. At the time of the collision there were 5 persons aboard 
the boat. During the period that the group was engaged in fishing it 
appears that they did not_observe any planes landing or taking off in 
their area. While the Zidie K. was being brought up the channel go- 
ing into Cape May Harbor by its owner, Edward Kammauf, he 
stated that he first saw the seaplane that subsequently struck the boat. 
At that time the seaplane was within 100 to 150 feet away. At the 
time the Lidie K. was about 25 feet from the shoreline and was 
heading toward its dock at about 6 miles an hour. The plane was 
bearing down on the boat at such a speed and in such a manner that 
it appears that there was little or no time to maneuver to avoid the 
collision. 

Mrs. Lidie Kammauf sustained very serious injuries as a result of 
the collision. Her skull was fractured, her jaw splintered, and she 
sustained other serious injuries. She has suffered permanent physical 
and mental effects from the injuries she sustained in the collision. 
At the present time she cannot talk, she walks at. a very slow and 
unsteady pace, and her face and legs are scarred. She carries a metal 
plate in her head and the committee has been advised in an affidavit 
that her mind “wanders constantly.” 

In the 84th Congress a similar bill was indefinitely postponed by 
the committee, largely because of the lapse of time involved and the 
difficulties of obtaining witnesses to both prosecute and defend the 
claim. However, after carefully reviewing the statements submitted 
by her attorney as well as the report of the Navy Department, the 
committee has concluded that Mrs. Kammauf should be given the 
opportunity of having her claims adjudicated by a court in the man- 
ner provided for in the bill. It should also be noted that Mrs. 
Kammauf has no other recourse open to her since the Federal Tort 
Claims Act was not in existence at the time of the collision, and it 
appears that the Navy has no authority to settle such claims admin- 
istratively. Therefore, the committee recommends the favorable con- 
sideration of the bill, H. R. 1864, as amended. 

Attached hereto and made a part hereof is the report of the Depart- 
ment.of the Navy on asimilar bill of the 84th Congress, together with 
other data submitted in support of this claim. 
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DEPARTMENT OF THE Navy, 
Orrice or THE JupGE ApvocaTe GENERAL, 
Washington, D. C., June 6, 1956. 
Hon. Emanvet CELxer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrman: Reference is made to your letter of 
January 11, 1956, to the Secretary of the Navy requesting comment 
on H. R. 8216, a bill for the relief of Mrs. Lidie Kammauf. 

The purpose of this bill is to confer upon the United States District 
Court of the Judicial District of New Jersey, jurisdiction to hear, 
determine, and render judgment upon the claim of Mrs. Lidie Kam- 
mauf, Gloucester City, N. J. against the United States for personal 
injuries suffered when a Navy seaplane, which was taking off, collided 
with a boat in which she was a passenger. 

The records of this Department reveal that the incident made 
the basis of H. R, 8216 was investigated by a board of investigation 
convened on July 6,1940. This record indicates that at oes 
8:15 p. m. on July 6, 1940, a Navy amphibian plane, J2F-2, Bureau 
No. 0783, piloted by a Marine Corps aviator on a duly authorized 
flight, collided with a powerboat, Lidie K., license No. 11-J 406, owned 
and piloted by Edward Kammauf. 

The accident occurred while the aircraft was taking off from the 
water of Cape May Harbor, N. J. Witnesses who observed the 
events leading up to the accident were questioned. While it is diffi- 
cult to reconcile all the various versions of the accident it appears 
from the preponderance of the evidence that the action of Mr. Kam- 
mauf, as pilot of the Zidie X., was in a large measure responsible for 
the accident. The witnesses who viewed the events from the shore 
agreed that Mr. Kammauf could and should have remained clear of 
the takeoff path of the aircraft. The proposed takeoff area appeared 
to be clear when the takeoff run was commenced, but Mr. Kammauf 
apparently maneuvered into the path of the aircraft during the portion 
of the takeoff run when due to the characteristics of the aircraft, the 
pilot’s vision was partially obscured by the water spray generated by 
the acceleration of the aircraft. 

The record further discloses that Mrs. Lidie Kammauf suffered 
extreme personal injuries in the accident. Mrs. Kammauf did not 
at that time have a cause of action against the United States since 
the Tort Claims Act was not then in existence. This bill would 
create, for the first time, a cause of action in favor of Mrs. Kammauf 
and give her an opportunity to have her rights adjudicated. 

While there is precedent for this bill (Private Law 956, 81st Cong., 
approved September 13, 1950), it is considered desirable that the 
creation of causes of action such as this be held toa minimum. Sub- 
ject to the foregoing, the Department of the Navy interposes no 
objection to the enactment of H. R. 8216. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there would be no objection to the submission of this 
report to the Congress. 

Sincerely yours, 
W. R. SHEELEy, 
Rear Admiral, USN, 
Acting Judge Advocate General of the Navy 
(For the Secretary of the Navy). 
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Unirtep States SENATE, 
ComMITree oN LaBor AND Pusiic WELFARE, 
March 18, 1957. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

My Dear Senator: I am writing with regard to H. R. 1864, the 
private bill which my colleague, Hon. Charles A. Wolverton, intro- 
duced on behalf of Mrs. Lidie Kammauf, of Camden, N, J. 

This bill was passed by the House of Representatives on March 5, 
I am enclosing a copy of the letter which I received from Mr. Elmer 
Bertman, of Camden, N. J., who is representing Mrs. Kammauf, to- 
gether with copy of affidavit signed by Edward Kammauf, husband 
of Mrs. Kammauf and copy of affidavit signed by Earl W. Fisher 
who occupies an apartment rented to him by Mrs. Kammauf. 

Congressman Wolverton has in his possession photostatic copies of 
clinical reports made at the United States N a Hospital in Phila- 
delphia following the accident which has incapacitated Mrs. Kam- 
mauf for life and for whom the pending claim bill was introduced. 
I can obtain these records for you if they would be of interest to 
you and the other members of the committee. 

I am most hopeful that favorable action can be taken on this bill 
by the Senate Judiciary Committee. In my judgment this is one of 
the mast pathetic and unfortunate cases which has ever come to my 
attention. 

With kindest regards, I am 

Always cordially yours, 
H. ALEXANDER SMITH, 
United States Senator. 


Marcu 11, 1957. 
Re Mrs. Lidie Kammauf, H. R. 1864 


Hon. H. Avexanper Smirn, 
United States Senator, Washington, D.C. 

Dear Senator Smirn: Congressman Wolverton, in a letter from 
him last Saturday morning, suggested I write to you and Senator 
Case in reference to bill H. R. 1864. He stated that he was writing to 
you in order to solicit your support and assistance in obtaining favor- 
able action in the Senate concerning this bill. 

I do not wish to take up your time with too much correspondence 
concerning this. However, I believe a brief summary of the matter 
is necessary so that you will be acquainted with the facts. 

In July of 1940, Mrs. Lidie Kammauf with her husband, Edward 
Kammauf, and a few companions, were in Mr. Kammauf’s small 
fishing skiff off Cape May Point. That afternoon, after having been 
fishing most of the day, Mr. Kammauf piloted his skiff back in the 
general direction of Cape May Harbor where the same was per- 
manently docked. The mooring place was close to a Coast Guard sta- 
tion and there were other Coast Guard boats and private boats in and 
around the vicinity. Suddenly, without warning, a Navy seaplane 
took off from the channel. The plane, in order to take off, was going 
at a very fast rate of speed and crashed into the skiff of Mr. Kam- 
mauf. As a result, Mrs. Kammauf was seriously and permanently 
injured. She was taken by plane to the Philadelphia Naval Hos- 
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pital, where she remained for 7 or 8 months. As a result of the in-. 
juries, she was permanently scarred, her jaw was splintered, a metal 
object from the plane was in her neck for a number of months after 
the accident, said: her skull was fractured (she wears a metal plate in 
her head). As a result she cannot talk and she cannot hear. .She 
walks in an exceedingly slow and shaky gate, and her mind. con- 
stantly “wanders.” All these injuries and. permanent disabilities 
were brought about by the accident in question. 

The other passengers in the skiff have since deceased and the only 
witnesses are Mrs. Kammauf and Mr. Kammauf. 

When I informed Congressman Wolverton of this situation, he was 
naturally sympathetic and concerned about the situation in which 
Mrs. Kammauf found herself. He introduced a bill in Congress 
permitting Mrs. Kammauf to bring a suit in the United States dis- 
trict court in order to properly adjudicate her claim. , This matter 
was reported upon favorably in the House Judiciary Committee and 
was passed by the House. This was sometime in June or July of 
1956. However, when the matter reached the Senate Judiciary Com: 
mittee, they reported unfavorably upon the bill. In subsequent 
correspondence between you and Congressman Wolverton you sug- 
gested that a new bill be introduced, awarding Mrs. Kammauf the 
sum of $10,000 outright. Congressman Wolverton put this bill up 
for consideration at this last term of Congress (1957). However, the 
House Judiciary Committee, instead of reporting favorably. on this 
new bill, amended it so as to make the bill similar to the one originally 
introduced in 1956 (this would permit the matter to be adjudicated 
in the United States district court). 

The status now is that the bill will go before the Senate Judiciary 
Committee for consideration in its original form, This bill, as here- 
tofore stated, was reported unfavorably in 1956. It may be that the 
Senate Judiciary Committee was not aware of all the facts at that 
time. It seems that in the report by the Senate Judiciary Committee 
in 1956, they were concerned that during the long lapse of time that 
sufficient witnesses would not be available to properly adjudicate this 
matter. The answer to this is obvious. Mr, Kammauf is still alive 
and can testify completely to what occurred. The Navy Department 
made an investigation of the matter at the time the accident hap- 
pened. It seems that the facts in this case are self-evident. How 
could a small fishing skiff be in a position to be negligent or out- 
maneuver a seaplane bearing down upon it at perhaps a speed of 10 
times greater than the skiff was traveling at the time? 

Mrs. Kammauf, through no fault of her own, has through the 
years become helpless cod an object of pity. She is without funds 
and unable to support herself. The unfortunate circumstance is that 
about a year after Mrs. Kammauf’s injuries, her husband deserted and 
abandoned her. Naturally, I have no sympathy for him, but I do 
need his testimony. The bill which would permit Mrs. Kammauf to 
institute suit, does not in any way provide for any reimbursement or 
compensation to Mr. Kammauf. 

It may be asked why Mrs, Kammauf permitted such a long lapse 
of time to occur between the accident and this present cause of action. 
The answer to this is that Mrs. Kammauf in view of her injuries 
is helpless. Mr. Kammauf stated that he did not have the experi- 
ence or knowledge to know what to do under the circumstances. He 
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said there was no question in his mind as to the fault of the pilot 
of the seaplane in this accident, and he left it up to the fairminded- 
ness and justice of the Navy and the United States Government to 
see that he and his wife were adequately compensated. (This can 
be borne out by voluminous correspondence.) He wrote to various 
Departments asking what the status of the matter was. He was 
always assigned to refer to some other Department, until after quite 
some time he became disgusted with the whole situation. As I have 
stated, about a year after the accident, Mr. Kammauf deserted his 
wife, and Mrs. Kammauf was left to shift for herself. 

It seems ironical that under the present state of world affairs, when 
our Government is being so helpful to the peoples of other demo- 
cratic nations, that it can at the same time turn its back to one of its 
own citizens. I have no quarrel with the policy of our Government— 
in fact, I am heartily in favor of its present policy. However, be 
that as it is, Mrs. Kammauf is in this present state of helplessness 
completely through the negligence of one of the Departments of the 
United States Government. 

The bill in question would not automatically give Mrs. Kammauf 
compensation, but would require me to prove her claim in court. I 
do not believe that this is asking for anything unfair or unreasonable. 

I enclose copies of affidavits which I had submitted previously 
for your consideration. I had also submitted previously, for consid- 
eration of the Judiciary Committee, voluminous photostatic medical 
records of the United States naval hospital in Philadelphia, show- 
ing all these facts that I have set forth to be correct. 

f you would deem it necessary, I would see to it that Mrs. Kam- 
mauf appeared before the Judiciary Committee in person, and I am 
sure that, after she was seen, the committee could not help but 
act favorably on this bill. 

Respectfully yours, 
Emer Bertman. 
Srate or New Jersey, 
County of Camden, ss: 

Edward Kammauf, of full age, being duly sworn, according to law, 
upon his oath, deposes and says: 

1. I reside at 451 South Fourth Street, Gloucester, N. J. 

2. On or about July 4, 1940, I was the owner of a 20-foot sea skiff 
named Lidie K. It was a 4-cylinder marine Gray inboard power 
motor, which ran the skiff. 

3. On the morning of July 4, 1940, at about 8 a. m., a group, at 
my invitation, went fishing off Cape May Point. The group consisted 
of my wife, Lidie Kammauf, James Farrell, George Higgenbottom, 
Chris Borden, and myself. 

4. My skiff was docked at Cape May and we fished most of the day 
in and about Cape May Point. 

5. During the whole course of the day that we were fishing, I did 
not see or hear any planes ascending or descending in and about the 
section that we were fishing. 

6. At approximately 3:30 p. m. that day I piloted the boat back in 
the general directivun of the dock in Cape May Harbor. I do not recall 
at the present time who owned the dock, but it was a private dock 
and I paid $5 a month for storing my boat. The mooring place was 
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close to the Coast Guard station. There were Coast Guard boats 
docked at this particular place and also private boats. 

7. We had been fishing out to sea and then we came back into Ca 
May Harbor and I was piloting my boat in the general direction of the 
dock. There is a channel going into Cape May Harbor which was 
at the time approximately 200 feet wide. I was coming in on the 
right side from the sea and was no more than 25 feet from-the.shore- 
line. I was about 100 feet away from.the dock when I first observed 
the Navy seaplane in question. The seaplane was between 100 and 
150 feet away from me at that point. I was heading in a general 
direction toward the dock and was cruising at about 6 miles per hour 
and was approximately 25 feet off the shoreline. My attention was 
attracted to the seaplane when I suddenly heard the noise of the 
seaplane bearing down on me. It was such a short distance away 
from me and was coming at such a rapid rate of speed that it was 
impossible for me to maneuver my skiff in any direction to avoid 
being struck by the plane. 

8. The highest speed of my skiff was about 15 miles per hour. At 
the time the accident happened I was probably going no more than 
6 miles per hour. It was impossible at the slow rate of speed, 
I was going compared to the fast rate of speed that the seaplane was 
going, for me to avoid being struck. by the seaplane. 

9. If the pilot of the seaplane had looked in the general direction 
he was facing before he had taken off, he could not help but see my 
moving skiff. There were a number of boats at this time of the day 
that were coming back from fishing. If he did not strike me, he 
might have struck someone else as the boat traffic at that time was 
fairly heavy. 

10. There are no other living witnesses who were in my boat that 
can make statements to these facts but myself. James Farrell died, 
as a result of this accident, on the way to the naval hospital; Chris 
‘Borden has been dead for approximately 10 years; and George 
Higgenbottom has been dead for approximately 6 years. 

11. I was unable to obtain witnesses who were on the shore because 
my wife and the other passengers of the boat were rushed by plane to 
the naval hospital and I immediately went: by automobile. I did not 
have the experience or knowledge to know that it was necessary for 
me to obtain witnesses and make an investigation in this matter as 
I am now informed I should have done. There was no question in 
my mind as to the fault of the pilot of the seaplane in this accident 
and I left it up to the fairmindedness and justice of the Navy and the 
United States Government to see that I and my wife were adequately 
compensated. For a number of years I wrote to various departments 
asking what the status of the matter was and I was always assigned 
to some other department until, after quite some time, I became dis- 
gusted with the whole matter. 

12. My wife, from whom I have been separated since 1942, suffered 
very serious injuries. She was in the naval hospital for 7 months. 
She cannot talk and she cannot hear. She is permanently scarred, 
her jaw was splintered; in fact, a metal object from the plane was 
removed from her neck 4 months after the accident happened. Her 
skull was fractured, she cannot work, when she walks she does so at 
an exceedingly slow and shaky gait. This has been so ever since this 
accident occurred, 
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13. Insofar as the damages to my boat are concerned, I cannot 
submit any vouchers because the accident happened so long ago that 
I have not been able to obtain these at the present time. I do know 
that I paid $1,400 for the boat. After the accident happened, I sold 
it for $400. The cabin of the boat was completely shorn off, although 
the rest of the boat was in fair condition. I have been around boats 
for quite some time and I feel as though I am expert and know the 
value of boats. Immediately before this accident happened the 
market value of my boat was approximately $900. If I was to sell 
it, I could have even gotten $50 or $100 more. Immediately after 
the accident happened, I was only able to obtain the sum of $400. 
I feel that as a result of this accident I sustained the loss of $500 
damages. 

14. I cannot understand how I could have contributed in any way 
to this accident. I was piloting my skiff at a careful and reasonable 
rate of speed when this seaplane suddenly, without any warning 
started its motor and bore down upon my skiff. At the fast rate of 
speed the seaplane was going, I was at its complete mercy and there 
was no way for me to get out of the way at the normal crusing speed 
that I was sailing at the time. 

Epwarp KamMMavr. 


Sworn to and subscribed before me this 12th day of June 1956. 


Eimer BertMan, 
Attorney at Law of New Jersey. 


Strate or New JERSEY, 
County of Camden, ss: 


Earl W. Fisher, 54 years of age, being duly sworn, according to law 
upon his oath deposes and says: 

1. I reside at 322 Jersey Avenue, Gloucester, N. J. I reside in an 
apartment maintained by en Lidie Kammauf. It is a 4-room apart- 
ment consisting of 2 bedrooms, a kitchen, dining room, and bathroom. 
The house is very old and is in a dilapidated condition. My under- 
standing is that the house is in the name of Mr. Edward Kammauf 
and Mrs. Lidie Kammauf. I do not believe the place is worth any 
more than $700. There is an old 1-room garage underneath the 
apartment. The house is in need of new waterlines, papering, paint- 
ing, and other general repairs. Because of Mrs. Kammauf’s financial 
inability, the house has gotten into this condition. I am not in a 
financial position to aid in this situation. Mrs, Kammauf prepares 
my meals in the best manner that she can. 

2. I have known Mr. and Mrs. Kammauf for 30 years. I distinctly 
recall the publicity concerning the accident in which Mrs. Kammauf 
sustained her injuries. It happened in July of 1940. I recall that 
Mrs. Kammauf was in the naval hospital for over 7 months. I 
remember her coming back from the hospital to a business which she 
had built up by her personality and business acumen prior to her 
accident. When she came back from the hospital she was not in a 
physical or mental position to continue with her business. In a very 
short time, she was left almost penniless. 

3. Her husband only stayed with her about a year after she came 
back from the hospital. After that he deserted and abandoned her. 

4. The reason that I am making this statement instead of Mrs, 
Lidie Kammauf is because she cannot either talk or hear, and having 
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lived at the same address, I feel I am, at present, best qualified to set 
forth her condition as it is today. The only way that Mrs. Kammauf 
can communicate with me or others is by reading and writing. 

5. I am not a witness to the actual accident as I was not present, 
but I can swear to her present.condition: 

She walks at a very slow and shaky pace, in ascending stairs she 
has to take one step at a time at a very slow pace and must hang on to 
a railing, her face is permanently scarred and marked, her legs are 
scarred, she has a metal plate in her head, and her mind is constantly 
wandering. This condition has been present with Mrs. Kammauf 
ever since the accident. I understand that there were even pieces of 
metal removed from her jaw and neck while she was in the naval 
hospital 4 months after this accident occurred. She cannot hear or 
talk. 

6. Mrs. Kammauf has not seen any doctors about her condition 
since she was discharged from the naval hospital. This is so because 
I am informed that she was told that the condition that she suffers 
from today is of a permanent nature and that she will never improve. 

7. So there can be no question or improper inferences concerning 
my relationship with Mrs. Kammauf, t wish to state the following: 
There is no other association between Mrs. Kammauf and myself 
excepting that of being a boarder in her home. I can certainly find 
more suitable quarters than I have with Mrs. Kammauf. However, 
if I am not at her home, she would be alone and it is difficult for me 
to see how she could possibly get along. 

8. I am informed in various communications I have had with Mrs. 
Kammauf that she left the matter of trying to obtain adequate 
damages for her injuries in this accident to her feshont: It is certain 
that Mrs. Kammauf in the condition which she found herself after 
the accident and including the present time, was never in a mental 
or physical condition to in any way seek legal redress. 

9. I have been asked to show the contents of this statement and 
affidavit to Mrs. Kammauf and give her sufficient time to read the 
same and I have also been asked to communicate to her that if the 
contents are true, for her to sign this affidavit to that effect. 

10. I have been informed by Mrs. Kammauf throughout the years, 
through bits of information that I have been able to piece together 
from her communications to me, that the accident happened in the 
following manner: 

She and her husband and other members of the party were returning 
from fishing. They were coming into Cape May Harbor and were 
cruising at a very slow rate of speed. When they neared the dock 
where the boat was going to be moored, this Navy seaplane without 
any warning, startet to take off in the water and ran right into the 
cabin of Mr. Kammauf’s boat. The members of the party shouted, 
screamed and waved their hands, but it was to no avail. It was im- 
possible, I understand, for Mr. Kammauf to avoid the oncoming sea- 
plane which was naturally traveling at a very fast rate of speed. 


Eart W. Fisuer. 


Sworn to and subscribed before me this 12th day of June 1956. 
Evmer Bertman, 
Attorney at Law of New Jersey. 
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I, Lidie Kammauf, have read the contents of this affidavit and I 


hereby acknowledge and certify that all the facts as set forth in this | 
affidavit are true. : 


Liprme KammMavr. 
Sworn to and subscribed before me this 12th day of June 1956. 


Ex:mer Bertman, 
Attorney at Law of New Jersey. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3440] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3440) for the relief of Lillian Schlossberg, having considered 
the same, reports favorably thereon, with amendments, and recom- 
mends that the bill, as amended, do pass. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to waive 
the statute of limitations so as to confer jurisdiction on the United 
States District Court for the Eastern District of New York to permit 
the claimants in this case to file a suit against the United States under 
the provisions of the Federal Tort Claims Act. 


AMENDMENT 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding the provisions of section 2401 (b) of title 28, United 
States Code, jurisdiction is hereby conferred on the United States District Court 
for the Eastern District of New York to hear, determine, and render judgment 
on the tort claim of Mr. and Mrs. Allan Schlossberg, of Brooklyn, N. Y., arising 
out of an accident involving a United States Army vehicle on December 8, 1945, 
in the vicinity of Canal Street and West Broadway, New York, N. Y. 

Sec. 2. Suit upon such claim may be instituted hereunder not later than six 
months after the date of the enactment of this Act: Provided, however, That 
nothing contained in this Act shall be construed as an inference of liability on the 
part of the United States Government. 


86007 








2 MR. AND MRS. ALLAN SCHLOSSBERG 


Amend the title to read: 
An act for the relief of Mr. and Mrs. Allan Schlossberg. 


In the 83d Congress a bill (H. R. 2163) with identical amendatory 
language was reported favorably by this committee and passed the 
Senate as reported. Thereafter, no action was taken to reconcile the 
conflict in language. In the 84th Congress a similar bill (H. R. 3506) 
was passed by the House of Representatives. 

This bill has been amended to conform with the facts as related in 
the report of the Department of the Army which was submitted to 
the House committee in connection with this claim. It is also in 
identical language to the bill which passed the Senate in the 83d 
Congress. 

On December 8, 1945, the claimant was a passenger in an automobile 
driven by her husband, which was being closely followed by a United 
States Army vehicle being operated on official business by one Lieu- 
tenant Brewington, then stationed at the Fort Jay Army Base. An- 
other vehicle immediately preceding that occupied by the claimant, 
without: signaling, made a sudden left turn, compelling claimant’s 
husband to come to an abrupt stop. The driver of the Army car was 
unable to stop quickly enough to prevent his car from striking the 
rear end of the automobile belonging to and being driven by the 
claimant’s husband. 

At the time, both claimant and her husband believed that she had 
suffered no injury beyond a bruise on her left thigh as the result of 
impact with the gearshift lever. However, early in the spring of 
1946 the bruise had not healed and became inflamed, and finally. an 
open sore developed. The claimant’s physician, after examination, 
referred her to the Postgraduate Hospital in New York City, where a 
diagnosis of osteomyelitis was made, and a series of operations, ex- 
tending from May 1946 through November 1948, was performed, at 
a cost of over $6,000. Other expenses related to the operations, in- 
cluding those for nurses, braces, and special shoes, amounted to over 
$2,000. As of May 1953 claimant’s doctor stated that— 


At the present time Mrs. Schlossberg is crutch ambula- 
tory. * * * 

The left knee joint is stiff in extension and must remain so 
until solid union of the femoral shaft is present. From then 
on patient will have to go through months of treatment for 
rehabilitation of function of the left knee. * * * 

Permanent shortening of the left leg of approximately 
21% inches is present. 


The committee notes that under existing law suit could have been 
brought under the Federal Tort Claims Act. However, at the time, 
both claimant and her husband were informed by the driver of the 
Army vehicle that he was operating the car on a personal mission 
and requested them not to report the accident to the Army authorities, 
for the reason that disciplinary action might be taken against him. 
Under these circumstances, and in the belief that claimant’s injury 
was of a minor nature, no report was made tothe Army, nor was any 
consideration given to the filing of a suit. 

In view of the contradictory evidence submitted to the committee 
in connection with this claim, it has been deemed advisable to waive 


ee 
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the statute of limitations so as to permit these claimants to bring 'a 
suit under the Federal Tort Claims Act before a court of competent 
jurisdiction, where the issues involved may be fairly and squarely tried. 
he committee therefore recommends enactment of the bill, as 
amended. 
Attached hereto for the information of the Senate is a letter from 
Department of the Army with reference to this claim, as well as other 


pertinent documents submitted on behalf of the claimants. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., October 4, 1951. 
Hon. Emanvet CE.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


| Dear Mr. Cettrr: The Department of the Army is opposed to the 
enactment of H. R. 3528, 82d Congress, a bill for the relief of Lillian 
Schlossberg. 

This biil would authorize and direct the Secretary. of the Treasu 
to pay, out of any money in the Treasury not otherwise ag at 4 
the sum of $30,000 to Mrs. Lillian Schlossberg, of Brooklyn, N. Y., in 
full settlement of all claims against the United States for personal 
injuries sustained as a result of an accident involving a United States 
Army vehicle No. 165460 driven by Lt. Burl J. Brewington, of Fort 
Jay Army Base, on December 8, 1945 at the intersection of Canal 
Street and West Broadway, N. Y.; the operator of such vehicle wasnot 
acting within the seope of his employment. 

On December 8, 1945, at about 12.0’clock midnight, an Army sedan 
(No. 165460), operated by a commissioned officer on official: business, 
was proceeding east on Canal Street in New, York, N. Y., and ap- 
proaching the intersection of that street with West Broadway. . The 
Army vehicle was following an automobile owned. and operated b 
Allan Schlossberg, 2220 East: 41st Street, Brooklyn, N, Y:, in whic 
his wife, Mrs. Lillian Schlossberg, was riding as a passenger. The 
Schlossberg car was in turn following an/unidentified vehicle, _ It 
appears that when the unidentified vehicle reached the intersection 
the driver thereof suddenly, and without giving.a warning signal, 
slowed down in order to make a left turn into West, Broadway, thus 
compelling. Mr: ‘Schlossberg to come to an abrupt stop. The driver 
of the Arniy sedan was unable to stop quickly enough to prevent his 
car from striking the rear end of the Schlossberg automobile. It is 
alleged that as a result of this accident Mrs. Schlossberg’s left leg 
struck the gearshift lever of the ear in which she was riding, giving 
rise to the inj ury for which H. R. 3528 would provide compensation. 

Contrary to the statement contained in lines'1 and: 2; of this bill 
that “the operator of such [the Army] vehicle was not acting within 
the scope of his employment,” the records of:the Department. of the 
Army clearly show that at the time of the occurrence of this accident 
the commissioned officer in question was driving the Army sedan on 
official business, 

The records of the Department of the Army fail to disclose that any 
claim was ever filed with the Army by Mrs. Schlossberg for damages 
on account of her personal injury in the accident of December 8, 1945. 
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The Federal Tort Claims Act (60 Stat. 848; 28 U. S..C,. 931), as 
revised and codified by the act of June 25, 1948 (62 Stat. 933; 28 
U.S. C. 1846 (b)), and as amended by the act of April 25, 1949 (63 
Stat. 62), provides that— 

“A tort claim against the United States shall be forever. barred 
unless action is begun within two years after such claim accrues or 
within one year after the date of enactment of this amendatory 
sentence, whichever is later, or unless, if it is a claim not exceeding 
$1,000, it is presented in writing to the appropriate Federal agency 
within two years after such claim accrues or within one year after 
be date of enactment of this amendatory sentence, whichever is 
ater. 

The claim of Mrs. Schlossberg came directly within the purview of 
the Federal Tort Claims Act, as amended, and she had until April 25, 
1950, 1 year after the date of the enactment of the above-quoted 
amendment of April 25, 1949, within which to institute an action 
against the United States for the damages sustained by her as a result 
of her injury on December 8, 1945. Notwithstanding this fact she 
never instituted a suit against the United States under the Federal 
Tort Claims Act, as originally enacted, or as amended, and her claim is 
now barred by the statute of limitations contained in said act. 

It appears to have been the purpose of the Congress in enacting sec- 
tion 131 of the Legislative Reorganization Act of 1946 (60 Stat. 812, 
831), to prevent special relief legislation in cases of this character. 
That section provides as follows: 

“No private bill * * * authorizing or directing * * * the pay- 
ment of money for property damages, for personal injuries or death 
for which suit may be instituted under the Federal Tort Claims 
Act * * * shall be received or considered in either the Senate or the 
House of Representatives.” 

In the light of the foregoing facts and the statutes herein cited the 
Department of the Army is of the opinion that there is no proper basis 
for the granting of the special relief proposed by H. R. 3528. The 
Department, therefore, is obliged to recommend that this bill be not 
favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the 
eee of this report. 

incerely you 
O aa ise Frank Pace, Jr., 
Secretary of the Army. 





New Yors, N. Y., July 7, 1958. 
Re Mrs. Lillian Schlossberg. 
Cuester L. Hirscu, Esq., 
New York, N.Y. 

Dear Mr. Hirscu: Mrs. Lillian Schlossberg, of 2020 East 41st 
Street, Brooklyn, N. Y., has been under my professional care since 
January 21,1952. Treatment is still continuing. Prior to January 21, 
1952, I have seen Mrs. Schlossberg for orthopedic consultation on 
October 10, 1949, and on March 21, 1951. 

Mrs. Schlossberg has been suffering from pseudarthrosis of the shaft 
of the left femur after osteomyelitis and pathological fracture. 
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I was informed that Mrs. Schlossberg was involved in an automobile 
accident on December 8, 1945... The accident. caused a contusion of the 
left thigh which remained black and blue for approximately 3 months, 
then started to swell and to drain. 

This sequence of events suggested that the injury of December 8, 
1945, cause a large hematoma in the left thigh which became infected. 
Osteomyelitis of the left femur ensued with a breakdown of:skin and 
soft tissues and drainage of pus. 

Mrs. Schlossberg’s condition for which she was treated by me since 
January 21, 1952, is in my opinion a direct result from the accidental 
injury on December 8, 1945. 

While the osteomyelitis of the left femur has been quiescent for some 
time and has permitted repeated surgical intervention for correction 
of the pseudarthrosis by bone grafts there is still a draining sinus in- 
dicating that the osteomyelitis is not entirely cured. 

The a however, has healed with almost solid bony union 
but with a shortening of the left leg of almost 3 inches and with stiff- 
ness of the left knee in extension. 

Further surgical procedures may become necessary to eradicate the 
persistent draining sinus. 

I believe that the casual relation between Mrs. Schlossberg’s present 
condition and the accidental injury of December 8, 1945, 1s. well 
established. 

Very truly yours, 
Henry H. Jornan, M: D. 





New York, N. Y., May 16, 1953. 
To Whom It May Concern: 

Mrs. Lillian Schlossberg, of 2020 East 41st Street, Brooklyn, N. Y.,. 
has been under my professional care since October 10, 1949. 

A diagnosis of old osteomyelitis of the left femur and of pseudar- 
throsis of the left femur was made. 

On February 19, 1952, patient submitted to surgery for. osteo- 
2 dap of the left femur with massive onlay bone graft from the 
right tibia, 

Additional surgical procedures had to be performed on February 
29, 1952, March 25, 1952, and November 25, 1952. 

At the present time Mrs. Schlossberg is crutch ambulatory. The 
fragments of the shaft of the left femur are united by massive callus 
formation. The inner structure of the femoral shaft is still far from 
normal. It may take from 3 to 6 months until union has progressed to 
the extent that weight bearing without crutches might be permitted. 

A small draining sinus is still present on the left thigh requiring 
repeated dressing. 

The left knee joint is stiff in extension and must remain so until 
solid union of the femoral shaft is present. From then on patient will 
have to go through months of treatment for rehabilitation of function 
of the left knee. 

Permanent shortening of the left leg of approximately 214 inches 
is present. 

Very truly yours, 


Henry H. Jorpan, M. D. 
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New Yors, N. Y., March 27, 1963. 
Re H. R, 2163, for the relief of Lillian Schlossberg. 
Hon. Francis E. Dorn, 
House Office Building, Washington, D. C. 

Dear Concrssman Dorn: I have spoken with the Schlossbergs for 
the purpose of obtaining such information as I could in response to 
the questions asked in your letter of March 11, 1953, and transmit such 
information herewith. 

With respect to the question of whether the vehicle was being op- 
erated on official business at the time of the accident, I am informed 
by the Schlossbergs that Lieutenant Brewington, the driver, admitted 
to the Schlossbergs at the time of the accident that he was making un- 
authorized use of the vehicle, that he had just come from a bar in the 
vicinity of the place of the accident, that he had there nyogens up” the 
two girls who were in the car with him at the time of the accident, 
and that, although it was then approximately 2 a. m.,he was sup 
to have aaa the car to the post before midnight, ‘These admi 
sions were repeated to the Schlossbergs by Brewington when he visited 
their home the following evening. The purpose of this visit, I am in- 
formed by the Schlossbergs, was to request them and plead with them 
not to make any claim with respect to the accident because such a claim, 
in view of the improper use of the vehicle, might cause Brewington 
to lose his commission. It is difficult to believe that Brewington could 
have been on official business at the hour when the accident occurred 
and in view of the fact that he had with him as passengers a sailor 
and two civilian girls. 

If the Army is serious in its contention that the car was on official 
business at the time of the accident, their records should show what 
that business was, whether it was to be performed at that time, in 
that area of the city, and whether it involved the transportation of the 
sailor and girls referred to above. 

An additional point worth noting is that Brewington, on the occa- 
sion of his:visit to the Schlossbergs’ home the evening following the 
accident, specifically requested that if any questions be asked, the 
Schlossbergs state that the collision occurred early in the evening, for 
=" reason that Brewington was not supposed to have the car out so 

te. 

With respect to the failure to make any claim with respect to the 
accident for so long a period of time, the Schlossbergs advise me as 
follows. _Sometime in 1948, when the seriousness of the injuries which 
Mrs, Schlossberg had sustained was evident, Mr. Schlossberg spoke 
about the matter with the late Andrew Somer, who then was his - 
resentative in Congress. Mr. Somer sent him to see an attorney in 
the city, named Sidney Post. After discussing the matter with Mr. 
Post, and leaving various bills, etc., with Mr. Post, Mr. Schlossberg 
was advised by Mr. Post not to proceed with the matter. Mr. Schloss- 
berg also discussed the matter with an attorney by the name of Abe 
Dinerstein, who resided in the same building as Mr. Schlossberg, and 
was given the same advice. 

In addition to the foregoing information given me by the Schloss- 
bergs, I should like to mention, for my part, that the succession of 
operations that Mrs. Schlossberg was required to undergo during the 
years in question, with all the suffering and extreme financial diffi- 


MR, AND MRS. ALLAN SCHLOSSBERG 7 


culties they caused, may well have been part of the reason why 
prompter effective action was not taken in the matter. 

Mr. Schlossberg has spoken to me of your great kindness and inter- 
est in this matter, and he is extremely appreciative of the same. Please 
advise me of any other way in which I can be of assistance at this 
stage. 

Respectfully yours, 
Cuester L. Hirson. 





Brooxtyn, N. Y., October 16, 1951. 
Hon. Epona F. Kerry, 
House of Representatives, Washington, D. C. 

Dear Concresswoman Keiiy: At. your suggestion, I am writing 
to describe the accident that I experienced some years ago and the 
difficulties that have since resulted. 

On December 8, 1945, at Canal Street and West Broadway, New 
York City, a Fort Jay sedan (No. 165460) driven by Lt. Burl J. 
Brewington, struck the back of our car with great force. My husband 
was with me at the time and was driving the car. 

The next day Lieutenant Brewington visited us at our home, asked 
us not to press any charges against him, and paid my husband for 
the damage to our car. 

I thought at the time there was no serious personal injury. I suf- 
fered what seemed to be only a bruise on my left thigh as the result 
of impact with the transmission handle. 

It was not until several months later that there was any further 
trouble. The injury to my thigh had not healed up. In the early 
spring of 1946, my thigh became inflamed and finally an open sore 

eveloped. After seeing my local doctors, I was referred to the Post- 
graduate Hospital, in New York City. There I was examined and I 
was told that surgery was necessary. Two operations were performed 
and finally a diagnosis of osteomyelitis was made. Two additional 
operations have since been performed. 

The approximate periods of my hospital confinement, to the best 
of my recollection, were as follows: 


























Hospital Admitted | Discharged Hospital Admitted Discharged 
Postgraduate........ May 27,1946 | June 22, 1946 || Post; Ni cniccien Nov. 9, 1947 | Nov. 19, 1947 
i entartetneitemeniand Mar 12,1947 | Mar. 18, 1947 ees Dec. 17,1947 | Mar 8, 1948 
EPO ddckestbcehde May 22,1947 | July 6, 1947 Os cdeetuwcidobe Nov 28,1948 | Dee 17, 1948 
i ivcatemeninned July 20,1947 | Sept. 30, 1947 Se Dec. 4,1949 | Dec. 16, 194% 

4 Approximate. 


The operations performed were (a) Exploratory surgery, May 
1946; (6) sinus tract surgery, March 1947; (c) osteomylitis bone 
scrape, June 1947; (d@) bone graft, November 1948, 

With regard to the cost of the foregoing, we have receipts and 
other records for expenses totaling $6,080.64. Many expenditures 
were made in cash or bills have not been kept. These other expendi- 
tures includes some payments to doctors and nurses and payments 
for medication and such items as braces and special shoes, and 
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amounted to at least $2,000. The total cost of my medical treatment, 
therefore, has been approximately $8,080.64. 

I now wear a brace from foot to waist and can walk only with very 
great difficulty. I am under the care of Drs. George Miley and Henry 
Jordan and am required to visit them regularly for blood radiation 
and other treatment. These doctors state that further surgery is 
necessary. 

Trusting this'is the information you require and with my most 
heartfelt appreciation for your interest and assistance in this matter. 

Very respectfully yours, 
LItLiaAN ‘SCHLOSSBERG. 
Strate or New Yor, 
County of Kings, ss: 

Before me this 18th day of October 1951, personally appeared 
Lillian Schlossberg to me known and known to me to be the person 
who executed the within instrument, and she acknowledged to me 
that she read it and executed it within my presence. 


Irvine SILLs, 
Notary Public, State of New York. 


Commission expires March 30, 1952. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 976] 


The Committee on the Judiciary, to which was referred the bill 
(S. 976) for the relief of Charles A. Sidawi, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Charles A. Sidawi. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 21-year-old native and citizen of 
Israel who was admitted to the United States on August 22, 1953 
as a student. He attended Campbell College in North Carolina until 
April 22, 1955, at which time he was inducted into the United States 
Army. On April 10, 1957, he was honorably discharged and now 
plans to return to college. In November 1955, while serving in the 
Army in Germany, the beneficiary filed an application for United 
States citizenship under the provisions of Public Law 86, 83d Con- 
gress. However, this application was lost in transit and never for- 
warded to the appropriate American consulate in Germany. Public 
Law 86 expired on December 31, 1955, and the beneficiary, through 
no fault of his own, was unable to obtain his United States citizenship. 
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A letter, with attached memorandum, dated June 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957. 
Hon. James O. Fastiann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 976) for the relief of Charles A. Sidawi, there is attached 
a@ memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Washington, 
D. C., Office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

ota. 

The beneficiary is chargeable to the quota for Israel. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE CHARLES A. SIDAWI, BENEFICIARY 
OF 8. 976 


The beneficiary was born on June 9, 1936; in Haifa, Israel. 
He is single and resides in Buies Creek, N. C. The benefi- 
ciary’s mother is deceased. His father, two brothers, and 
two sisters reside in Israel. 

The beneficiary was admitted to the United States on 
August 22, 1953, as a student. He attended Campbell Col- 
lege, Buies Creek, N. C., until April 22, 1955, at which time he 
was inducted into the United States Army. He was honor- 
ably discharged on April 10, 1957, with the rating of private, 
first class. The beneficiary is presently employed at Camp- 
bell College as a waiter in the dining hall for which he re- 
ceives room, board, and 50 cents per hour. He has been ac- 
cepted by Campbell College as a student for the fall term. 
The beneficiary's assets consist of $1,000 in cash savings. He 
also has a missionary scholarship valued at $200 to $300 per 
year. He has made arrangements to continue his employ- 
ment at Campbell College in the dining hall to help defray 
his expenses. 

The beneficiary has evinced an intention to remain per- 
manently in the United States and is therefore considered to 
be residing in this country in an unlawful immigration status. 
However, no action will be taken looking to his departure 
from the United States as long as he maintains a full course 
of study at an approved institution of learning. 

The alien is the beneficiary of H. R. 5356, 85th Congress. 
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Senator W. Kerr Scott, the author of the bill, has submitted a num- 
ber of letters and documents in support of the bill, among which are 
the following: 

Unrrep States Senate, 
Washington, D. C., June 29, 1967. 
Hon. James O. Eastianp, 
United States Senate, Washington, D. C. 

Dear SENATOR : I was indeed pleased to be advised by the staff of the 
Immigration Subcommittee that the case of Charles Sidawi, for 
whose relief I introduced S. 976, is on the docket for consideration by 
the subcommittee. 

‘Enclosed, in accordance with the request of your staff, are some of 
the letters from my file in Charles’ behalf. My good friend, Mrs. 
E. H. Lasater, called this case to my attention last October, and accom- 

anied Charles to my office to personally express his earnest desire to 
Samana a citizen of the United States. 

In my opinion he is an able and personable young man who would 
be a credit to this country as a citizen, and I shall appreciate early and 
favorable action on my bill by the subcommittee. 

With personal regards and all good wishes, I am, 


Sincerely, i Kem 8 
° ERR SCOTT. 
United States Senator. 


Fersrvary 18, 1957. 
Hon. Atton A. LENNoN, 
Member of Congress, 
Washington, D. C. 

My Dear Mr. Lennon: In reply to your letter of February 12, 1957, 
requesting specific information concerning Charles A. Sidawi, I sub- 
mit the following facts. Charles was born on June 9, 1936, in Haifa. 
His address listed on our Campbell College records is Rtr. 407 House 3, 
Nazareth, Israel. The name of his father, Maron Sidawi. The loca- 
tion. of the United States consulate to which his papers were sent in 
Haifa. The present address of his sponsor who arranged for Si- 
dawi’s admission as a student is Rev. Frank J. Currie, Box C-67, 
Wheaton College, Wheaton, Ill. Charles arrived at Idlewild Airport 
on August 20, 1953. 

Further facts concerning the boy’s relationship to the Rev. Frank 
Currie are these. Mr. Currie was a teacher in the American Baptist 
School located in Nazareth and interested Charles and two other boys 
in the possibility of studying in the United States. During the 
riod of his eugehiiai: Mr. Currie was partly responsible for Charles 
breaking with the established Catholic faith in his home and becoming 
a Protestant Christian. After the arrival of the boys in this country, 
Mr. Currie was also instrumental in enlisting the support of the Bap- 
tist Church of Jacksonville, N. C., and of Campbell College in pro- 
moting their stay and studying here. 

Since the time that Charles left Campbell College Mr. Currie has 
changed his address and is currently a graduate student at Wheaton 
College in Wheaton, Ill. One of the boys other than Charles who 
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came under his auspices is Gregory Trifonovitch, Box Number 
4555, Wheaton College, Wheaton, II. 

Due to the changes in Mr. Currie’s personal fortune, Charles ap- 
pealed to a member of the Campbell College faculty, Miss Mabel Pow- 
ell, to help him. This she has done to a very high degree, both in 
giving him advice, helping him make plans for his future usefulness, 
and assisting him in the management of his financial affairs, 

Recently, in fact on January 18 of this year, the boy lost his mother. 
His present address and rank is as follows: Pfc. Charles A. Sidawi, 
US53256746, Company D, 86th Infantry Regiment, APO, New York, 
N. Y. 

These are the specific facts which you have requested, I trust that 
they will serve our purposes and am sending a carbon ¢opy of this 
letter to your colleague Senator Scott. 

With kindest personal regards to you and Mrs. Lennon, 


Very cordially yours, 
Mrs. E. H. Lasater, 
Assistant to the President and Alummi Secretary. 





Heapquarters, 86TH INFANTRY R®GIMENT, 
APO 36, New York, N. Y., November 16, 1956. 
Miss Manet Powe tt, 
Campbell College, 
Buies Creek, N.C. 


Dear Miss Powe t: This is to inform you that Charles A. Sidawi, 
whom you are sponsoring, has been assigned to Company D, 86th In- 
fantry Regiment at Schweinfurt, Germany, since September 1955. 

From records available at this headquarters it has been determined 
that application for American citizenship was made at Schweinfurt, 
Germany, in November 1955. This application was lost in transit and 
never forwarded to United States consulate at Frankfurt or Munich, 
Germany. 

The law covering alien military personnel on active duty expired 
December 31, 1955. It was affirmed that his status remains as a non- 
United States citizen as it was then too late to resubmit another ap- 
plication for citizenship. 

American consulate personnel at Frankfurt were informed of the 
status of this case and stated that they could take no action what- 
ever; however, they did suggest several alternate courses of action 
relative to reverting to an emigrant status on a quota from Ger- 
many. Consulate personnel also stated that in the event the law, or 
one similar to it, were reenacted, favorable consideration would be 
given to an application for citizenship. 

Recent events indicate that the law has not been reenacted; there- 
fore, no action can be taken by military or consulate authorities to se- 
cure citizenship for Private First Class Sidawi. 

Leave was granted to Private First Class Sidawi to return to the 
United States in an effort to initiate preliminaries toward passage of 
a private bill for citizenship. The Honorable Senator Kerr Scott, 
State of North Carolina, has indicated that he will sponsor passage of 
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such a bill when Private First Class Sidawi returns to the continental 
United States. 


Private First Class Sidawi made application in sufficient time for 
normal processing to secure citizenship. It was through no fault or 


error on his part that the necessary papers were not forwarded to 
consulate authorities in time to obtain citizenship. 


Raymonp L. Howe, 
2d Lieutenant, I nfantey, 
er. 


Personnel O 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 976) should be enacted. 


O 





Calendar No. 754 
85TH CONGRESS ; SENATE | Report 
1st Session No. 733 





EITHANIAHU (ETON) YELLIN 





JuLy 29 (legislative day, Juty 8), 1957.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1293] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1293) for the relief of Eithaniahu (Eton). Yellin, having consid- 
ered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Eithaniahu (Eton) Yellin. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 10-year-old native and citizen of 
Israel who entered the United States at New York on October 9, 1951 
as a visitor. His mother entered with him and has since been granted 
permanent residence by private legislation in the 84th Congress. She 
is a widow and is employed asa secretary. ‘The beneficiary lives with 
her in Wilmington, Del. where he attends school. His mother claimed 
to have derived United States citizenship through the naturalization 
of her father, but was regarded as having subsequently lost it by resi- 
dence abroad in the country of her birth. 

A letter, with attached memorandum, dated May 31, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 31, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1293) for the relief of Eithaniahu (Eton) Yellin, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Philadelphia, 
Pa.., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Israel. 


Sincerely 
. ’ . . 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE EITHANIAHU (ETON) YELLIN, 
BENEFICIARY OF 8. 1293 


The beneficiary was born in June 23, 1947 in Tel-Aviv, 
Israel, and is a citizen of that country. He presently resides 
at 1330 Washington Street, Wilmington, Del., with his mother 
and two brothers. He is attending the fourth grade of public 
school in Wilmington, Del. His father is deceased. His 2 
brothers, ages 18 and 22, entered the United States in 1948 as 
United States citizens based on the claimed acquisition by 
their mother of United States citizenship through the nat- 
uralization of her father. They have filed applications for 
certificates of derivative citizenship but such applications 
have not as yet been disposed due to the inability of this Serv- 
ice to verify the entry into this country of their mother dur- 
ing her minority which is one of the elements necessary to 
establish a valid claim to derivative citizenship in their case. 
The beneficiary also has 1 brother and 1 sister residing in 
Israel. 

The beneficiary last arrived in the United States on Octo- 
ber 9, 1951, at New York, N. Y., as a nonimmigrant visitor. 
He was accompanied at that time by his mother who was also 
admitted as a nonimmigrant visitor. The beneficiary re- 
ceived extensions of stay, the last of which expired on July 
7, 1952. Deportation proceedings were instituted against 
him on March 12, 1953, and he was found to be deportable on 
April 27, 1953, on the ground that at the time of his entry into 
the United States he was in fact an immigrant not in posses- 
sion of a valid immigration visa. He has been granted the 


EITHANIAHU (ETON) YELLIN 3 


privilege of voluntary departure from the United States with 
an alternate order of deportation to take effect in the event 
he fails to depart when required. 

Anna Yellin, whose maiden name was Anna Trachtenberg, 
is the mother of the beneficiary. She was born on August 
1, 1914, in Jerusalem, Israel, and is a citizen of that country. 
She is a widow who was married to Issac Nathaniel Yellin 
who died on October 20, 1948. She is employed as a secretary 
and earns $105 per week plus a rent-free apartment and free 
lunch. She has assets in the amount of $5,425. She owns 
one-ninth interest in an office building in Israel valued at 
$56,000. Her income from this interest in the office building 
goes to her daughter, one son, and her mother-in-law residing 
in Israel. 

Mrs. Yellin claims that she came to the United States in 
1914 at the age of 1 month. Her entry at that time has not 
been verified by this Service. She returned to Israel in 1932 
and remained there until 1951. She came back to the United 
States on October 9, 1951, at which time she was admitted 
as a temporary visitor for pleasure. It has been ascertained 
that while Mrs. Yellin had claimed to have derived United 
States citizenship through the naturalization of her father, 
she was regarded as having lost her claimed United States 
citizenship by reason of her residence for at least 2 years in 
the country of her birth following her acquisition of United 
States citizenship. Private bills providing for her immedi- 
ate naturalization were introduced in the 82d, 83d, and 84th 
Congresses. The last bill, H. R. 1292, 84th Congress, was 
later amended by Congress to grant her permanent residence 
instead of naturalization and this bill was enacted into law 
on August 3, 1956. Mrs. Yellin is now a lawfully admitted 
permanent resident alien. 

Eithaniahu Yellin is the beneficiary of H. R. 4236, 85th 
Congress. 


Senator John J. Williams, the author of the bill, has submitted the 
following information in connection with the case : 


This bill would give permanent residence status to Eitha- 
niahu Yellin, son of Ann Yellin, who is living at 1330 Wash- 
ington Street, Wilmington, Del., with her sons, Eithaniahu 
(Eton), and Tobias and Joseph (United States citizens). 

Eton was born in Israel on June 23, 1947, and entered the 
United States on a visitor’s visa with his mother on October 
9,1951. Mrs. Yellin was born in Jerusalem in 1914 and came 
to this country in September 1914, deriving citizenship from 
her father. However, she returned to Israel, married, re- 
sided in Israel until 1951, losing her United States citizen- 
ship. Her two older sons, Tobias and Joseph, retained the cit- 
izenship which they derived from their mother, and entered 
the United States prior to Mrs. Yellin and Eton and resided 
with relatives. Mrs. Yellin felt that her two older sons were 
not having proper care and came to the United States as a 
visitor, bringing Eton with her. She remained here to take 
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care of her three children and became deportable, since she 
did not maintain the status of visitor. 

On August 3, 1956, Private Law 848, 84th Congress, was 
agent Mrs. Yellin’s name was included in this law and 

justed her status to that of permanent resident. The orig- 
inal legislation was introduced in the House, and it is under- 
stood that Mrs. Yellin, at the time, believed her small son was 
also included; however, this was not the case. The purpose 
of the legislation is to give Eton permanent residence status 
in order to be with his family. 





State or DELAWARE, 
DezPARTMENT OF Pusuic INsTRUCTION, 
Service Bureav, 
Wilmington, Del., December 18, 1956. 
Hon. Harry G. Haske 1, Jr., 
House of Representatives, Washington, D.C. 

Dear Mr. Hasxkex: This office has been consulted by Mrs. Ann 
Yellin, who resides at the Kynlyn Apartments, 1440 Prospect Drive, 
Wilmington, Del. 

Mrs, Yellin entered the United States under temporary status on 
October 9, 1951. Her status was adjusted to that of a permanent resi- 
dent by Private Law 848, 84th Congress. 

Mrs. Yellin’s son, Eithaniahu, who was born in Israel on June 23, 
1947, also entered the United States under temporary status on Octo- 
ber 9, 1951. 

Mrs, Yellin had the impression that, when the private law was en- 
acted, giving her permanent status, her son, Eithaniahu would be in- 
cluded. However, this was not the case. 

The boy, Eithaniahu, is living with his mother and is attending 
school. I am informed that he is a very good student. 

I believe that it would be possible for him, at some later date, to have 
Erommeenenen and then apply for an immigration visa in Canada. 

owever, this would be a long drawn out process and, in addition, 
there is a considerable waiting period in the third preference classifi- 
cation in the quota for Israel. 

Would you be inclined to introduce a bill giving permanent status to 
Eithaniahu Yellin ? 

Sincerely yours, 
GraAcE STONE 
Mrs. Peter T. Stone. 





Srate Service Bureau For Foretcn Born PEopie, 
Wilmington, Del., January 15, 1957. 
Hon. Harry G. Haske, Jr., 
House Office Building, Washington, D.C. 

Dear Mr. Haske: I refer to my letter of December 18, 1956, in 
regard to Eithaniahu, known as Eton, Yellin, who resides at 1830 
Washington Street, Wilmington, Del. 

Thank you for your telephone call of January 8, 1957, asking for ad- 
ditional information. 
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EKithaniahu Yellin was born in Israel, June 23, 1947. He entered 
the United States on a visitor’s visa, together with his mother, Ann 
Yellin, on October 9, 1951. 

Mrs. Yellin was born in Jerusalem in 1914. She came to this coun- 
try for permanent residence in approximately September 1914, and 
derived citizenship from her father, Jacob Trachtenberg, who was 
granted Certificate of Naturalization No. 1393303 in Norfolk, Va., on 
January 25, 1921. However, Mrs. Yellin returned to Israel in 1932 
and in 1933, married Isaac Yellin, a native of Israel. Mrs. Yellin 
who is now a widow, lost her United States citizenship as she resided 
in Israel until 1951. However, two older sons, Tobias and Joseph, 
who are now in the United States, retained the United States citizen- 
ship which they derived from their mother, Ann Trachtenberg Yellin. 
The two sons, Tobias and Joseph, entered the United States previous 
to the entry of Mrs. Yellin and Eithaniahu and resided with relatives. 

In view of the fact that Mrs. Yellin felt that Tobias and Joseph 
were not having the proper care with these relatives, she entered the 
United States, as noted above, as a visitor, bringing her small son, 
Eithaniahu, with her. She then remained in the United States in or- 
der to take care of her three children and became deportable, as she 
did not maintain the status of visitor. 

Her case was known to the United States Immigration and Natural- 
ization Service in New York City and later in Philadelphia, when she 
moved to Wilmington. She was given permission to depart trom the 
United States voluntarily and fave preexamination through the 
United States Immigration and Naturalization Service in Philadei- 
phia, in order to go to Canada to apply for an immigration visa for 
the purpose of entering the United States under permanent status. 

While the matter of preparing for Mrs. Yellin to go to Canada for 
the purpose of applying for an immigration visa was proceeding, 
Private Law 848, 84th Congress, which is enclosed, was approved on 
August 3, 1956. I am informed that Representative Abraham J. 
Multer of New York State was responsible for including Mrs. Yellin’s 
name in the above-mentioned private law. We do not bere why the 
name of the son, Eithaniahu, was not included. Perhaps this was 
an oversight. 

Mrs. Yellin is living at the above-mentioned address with her sons, 
Eithaniahu and Tobias and Joseph, who are United States citizens 
and there is now the problem of having the status of Eithaniahu made 
that of a permanent resident. 

In view of the above information, it is hoped that you will see fit 
to introduce a bill giving permanent residence to Eithaniahu Yellin. 

Sincerely yours, 
Grace STONE 
Mrs. Peter T. Stone. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1293) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8S. 1435] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1435) for the relief of Louis Glaros, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Louis Glaros. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 45-year-old native and citizen of 
Greece who first entered the United States in 1939 asa seaman. He 
last entered as a seaman on June 23, 1947. He has 1 brother and 
1 sister who are United States citizens, His 75-year-old mother also 
resides in the United States and he contributes to her support. The 
special inquiry officer who held the hearing recommended an adjust- 
ment of his status to that of a permanent resident, but the Board of 
Immigration Appeals reversed. However, the committee feels that 
in view of the age of the beneficiary’s mother and the fact that he has a 
brother and sister who are United States citizens, approval of the 
bill is warranted. 

A letter, with attached memorandum, dated April 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957: 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1435) for the relief of Louis Glaros, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Pittsburgh, Pa., office 
of this Service, .which has custody of those files. 

The bill would grant the beneficiary’ permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE LOUIS GLAROS, BENEFICIARY OF 
8. 1435 


The beneficiary, a native and citizen of Greece, was born 
on December 26, 1911, in Ikaria, Greece. He is single and 
resides in Pittsburgh, Pa. He has had 6 years of schooling in 
his native country. The beneficiary is presently unemployed. 
His usual occupation in the United States has been that of a 

ainter. His annual income as a painter has been between 

3,000 and $5,000 per year. His assets consist of $500 in sav- 
ings, His father is deceased. The beneficiary has 3 brothers 
and 2 sisters. A brother and sister are citizens of the United 
States. One brother resides in the British West Indies. 
The other brother and sister are residents and citizens of 
Greece. 

The beneficiary first entered the United States in 1939 as 
aseaman. He abandoned his status as a seaman and remained 
in the United States until 1945, when he was apprehended 
and thereafter was permitted to return voluntarily to his 
native country. The beneficiary last entered the United 
States on June 23, 1947, at Newport News, Va., as a seaman 
for a period of time not to exceed 29 days. He was appre- 
Senne by this Service and deportation proceedings were 
instituted against him on August 8, 1956, on the ground that 
after admission as a nonimmigrant he failed to comply with 
the conditions of his admission. He was accorded a hearing 
by a special inquiry officer on October 3, 1956, and found to be 
subject to deportation on this charge. The special inquiry 
officer ordered that his deportation be suspended under sec- 
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tion 244 (a) (1) of the Immigration and Nationality Act on 
the basis that his deportation from the United States would 
result in severe economic hardship to him and his mother. 
On January 18, 1957, the Board of Immigration Appeals 
denied the beneficiary the relief granted by the special inquiry 
officer and ordered that he be granted voluntary departure 
with the alternative of deportation if he fails to depart when 
required, 


Senator Joseph S: Clark, the author of the bill, has submitted the 
following information in connection with the case: 


Memo 
Re Louis Glaros, Pittsburgh, Pa. 


To: Senator Clark’s office. 
From: Bresci R. P. Leonard, Esq., 
George Shorall, Esq,, 
Van Der Voort, Royston, Robb & Leonard, Pitts- 
burgh, Pa. 
Subject: Immigration, private bill. 


HISTORY !AND CIRCUMSTANCES 


Louis Glaros was born December 26, 1911, and is atcord- 
ingly 45 years of age. He is apainter by trade. He was born 
in Greece. He has a mother, Argiro Andreo Glaros, age 75, 
who resides with her daughter, Joanna Betsacos, age 31, 
sister of Louis, at Yukia, Calif., and he has a brother, John 
Glaros, age 41, who lives in Cleveland, Ohio. 

Louis Glaros arrived in this country in 1939. He registered 
for the draft in Pittsburgh in 1941. He was turned down 
as 4-F on account of ulcers. Later, in 1945, he left the coun- 
try under a voluntary departure agreement with the Immi- 
gration Service. He returned to the high seas as a seaman, 
and made a legal reentry into the United States again on June 
93, 1947, as a seaman at Newport News, Va., doing so on a 
9)-day pass or leave, under section (3) 5 of the Immigration 
Act of 1924. His current case in the Immigration Beevieo 
arose on account of the fact that he overstayed that leave. 

He has maintained his alien registration through the years. 
He has had no arrests. He bears a good reputation. He is 
a member of the Greek Orthodox Church, and attends with 
regularity. He supports his mother and contributes to the 
support of his sister and her family. The sister’s husband 
and the brother, John, in Cleveland, are both wage earners, 
earning approximately $4,000 to $5,000 per year, and each, 
besides spouses, has 2 children to support. 


HARDSHIPS IN THE CASE 


1. Louis Glaros will suffer hardship. Since 1938, he has 
been out of Greece and has either been on the high seas or in 
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the United States. At his age, the only mentionable ties and 
opportunities for him are in the United States. 

2. Hardship to his mother occurs through her loss of his 
support. 

3. Hardship to his sister occurs through loss of his help 
and loss of his availability in case of distress and emer- 
gency. 

4. Loss to his brother occurs likewise in the loss of his 
availability in case of distress and emergency. 


POINTS OF MERIT 


1. Longtime residence in the United States in 1939-45 and 
1947-57, with a good record of law abidance and good repu- 
tation. 

2. Record of his self-reliance and of economic help to other 
members of his family. 

Van Der Voort, Royston, Ross & Lronarp, 
By Bresct R. P. Leonarp, 
Counsel for Louis Glaros. 

Fesrvary 8, 1957. 


The committee, after consideration of all the facts in the case, 
is of the opinion that the bill (S. 1435) should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1861] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1861) for the relief of AogelGs Karydis and his wife, Maria 
Karydis, having considered the same, reports favorably thereon with- 
out amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Angelos Karydis and his wife, Maria Karydis. 
The bill provides for appropriate quota deductions and for the pay- 
ment of the required visa fees. 


STATEMENT OF FACTS 


The beneficiaries of the bill are natives and citizens of Greece, aged 
47 and 34 years, respectively. The male beneficiary entered the 
United United States on June 23, 1948, at Norfolk, Va., as a seaman. 
The female beneficiary entered the United States on February 9, 
1948, at New York, as the servant of a Greek Government official. 
They were married on February 1, 1950, and now have three United 
States citizen children. They were both granted suspension of de- 
porters in 1952, but Congress failed to approve the recommendation. 

nasmuch as they have been in this country for nearly 9 years and 
now have three citizen children, the committee feels that enactment 
of this legislation is justified. 
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A letter, with attached memorandum, dated May 11, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to §, 
2927, which was a bill pending in the 84th Congress for the relief 
of the same aliens, reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on, the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2927) for the relief of Angelos Karydis and his wife, 
Maria Karydis, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiaries by the New York, N. Y., office of this Service, which has 
custody - of, those files. ' 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota. 

The beneficiaries are chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ANGELOS KARYDIS AND HIS 
WIFE, MARIA KARYDIS, BENEFICIARIES OF 8. 2927 


Angelos Karydis and Maria Karydis, nee Gourmou, are 
natives and citizens of Greece. They were born on January 
30, 1910, and March 9, 1923, respectively, and were married 
in New York on February 1, 1950. They reside at 163 Madi- 
son Street, New York, N. Y., with their three minor children 
who are United States citizens. Mr. Karydis earns $50 a 
week as a short-order cook at Wally’s Restaurant, 96-07 Met- 
ropolitan Avenue, Forest Hills, Queens, N. Y. His assets 
consist of $1,600 in cash savings. His only other close rela- 
tives are his brother and sister who are citizens and residents 
of Greece. Mrs. Karydis’ only other close relatives are her 
father and two brothers who are also citizens and residents 
of Greece. 

Mrs. Karydis was admitted to the United States on Feb- 
ruary 9, 1948, at New York, N. Y., as the servant of a Greek 
Government official. A warrant of arrest in deportation pro- 
ceedings was issued on June 4, 1951, on the ground that she 
had remained in the United States after failing to main- 
tain the exempt status under which she had been admitted. 
Mr. Karydis was last admitted to the United States on June 
23, 1948, at Norfolk, Va., as a seaman. Deportation pro- 
ceedings were instituted against him on June 8, 1951, on the 
ground that, at the time of entry, he was an immigrant not 
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in possession of a valid immigration visa. On June 17, 1952, 
Mrs. Karydis was found deportable on the warrant charge 
and Mr. Karydis was found deportable solely on the lodged 
charge that, after entry as a seaman, he had remained longer 
than lawfully permitted. Both beneficiaries were granted 
suspension of deportation but such action failed of congres- 
sional approval. On September 17, 1954, an order was en- 
tered granting them voluntary departure with the alterna- 
tive of deportation if they failed to depart voluntarily. 
Three subsequent motions to reopen the proceedings to al- 
low the beneficiaries to apply for suspension of deportation 
under the Immigration and Nationalitv Act have been de- 
nied by the Board of Immigration Appeals. 


Senator Jacob K. Javits is the author of the instant bill. Former 
Senator Herbert H. Lehman, the author of S. 2927, submitted the 
following information in connection with the case: 


AFFIDAVIT 


Strate or New York, 
County of New York, ss: 

Angelos Karydis, being duly sworn, deposes and says: 

I reside at 163 Madison Street, county, city, and State of 
New York with my wife, Maria Karydis and with my 3 chil- 
dren, George Karydis and Vlassis Karydis, 5-year-old twins, 
and John Karydis, 7 months old. All of my children were 
born in New York, N. Y., and are, therefore, native-born 
American citizens. 

I entered the United States as a member of the crew of the 
Greek freighter, steamship Syros, at Norfolk, Va., on June 
23, 1948, and I was admitted as a seaman under section 3 (5) 
of the Immigration Act of 1924, as amended. My wife 
entered this country at New York, N. Y., on February 9, 
1948, as the servant of a Greek Government official under 
section 3 (1) of the Immigration Act of 1924, as amended. 
Both of us were born in Greece and we are Greek subjects and 
citizens. I am 46 years old and my wife is 32 years old. 
Ever since my arrival in this country I have been employed 
as a kitchen helper by Wally’s Restaurant at 96-07 Metro- 
politan Avenue, Forest Hills, N. Y. With the proceeds from 
this employment I support myself and my family. Neither 
I nor my wife have any other source of income whatsoever. 

My wife and I applied for suspension of deportation under 
the Immigration Act of 1917, as amended, and the said 
applications were granted by the Immigration Service on 
June 17,1952. Congress, however, failed to approve the same 
by concurrent resolution, apparently because our 4 years 
residence in this country at that time was deemed too brief. 
There is no reason to believe that Congress would have simi- 
larly acted upon our applications if it was considering our 
— circumstances under which we now have more than 

years continuous residence in this country and we are now 
the parents of three native-born children. 








ANGELOS KARYDIS AND HIS WIFE, MARIA KARYDIS 


On August 29, 1955, a motion was made before the Board 
of Immigration Appeals to reopen the proceedings so that 
my wife and I could reapply for suspension of deportation 
under the provisions of section 244 (a) (i) of the Immigra- 
tion and Nationality Act of 1952. This application was 
denied on September 16, 1955. Thereafter on October 10, 
1955, this motion was renewed and again on November 23, 
1955, it was denied in a devision in which it was stated that 
though the Board of Immigration Appeals was well aware of 
the appealing factors presented in our case, it had become its 
policy not to reopen for the purpose of submitting new appli- 
cations for suspension of deportation eases in which Congress 
had previously failed to approve. Asa result of this decision 
the New York district office of the Immigration Service 
issued an order directing our deportation on January 18, 1956. 
My immigration file number is 0300-295382 and my wife’s 
file number is 0300-386473. Fortunately, on January 12, 
1956, the senior Senator from New York, Hon. Herbert H. 
Lehman, introduced in the United States Senate private 
relief bill S. 2927 in our behalf. Pursuant thereto, the Im- 
migration Service has stayed our deportation pending Senate 
action on the said bill. 

Neither my wife nor I have ever been arrested or charged 
with a crime of any kind whatsoever. Neither of us have 
ever been associated or belonged to any organizations which 
might be interpreted or alleged to be injurious to the Ameri- 
can public interests. Both of us believe wholeheartedly in 
the Nestsott tit form of government that exists in this coun- 
try. My wife and I are anxious to remain in this country 
permanently because we want our children to grow up as 
Americans. We want them, as native-born citizens of this 
country, to acquire an American education to which they are 
entitled and with which they may enrich their lives. We 
want for our children the opportunities that we never had 
growing up in poverty-stricken Greece. 

ANGELos Karypis. 

Sworn to before me this 7th day of February, 1956. 


[SEAL ] Peter T, Kourtpes, 
Notary Public, State of New York. 
Term expires March 30, 1957. 





AFFIDAVIT 
Srate or New York, 
County of New York,ss: 


Nick Petakas, being duly sworn, deposes and says: 

I am a citizen of the United States and I reside at 140 Am- 
sterdam Avenue, New York, N. Y. Iam the president of the 
Siphnean Benevolent Society, which is an organization com- 
posed of former natives of the island of Siphnos, Greece, who 
now reside in the greater New York area. 
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I have known Angelos Karydis, who is a'member of this 
society, ever since he was a little boy in Siphnos, Greece. 
After his marriage, I met his wife, Maria Karydis, and dur- 
ing the last 5 years I have been seeing him and his family ¢on+ 
stantly. 

I am, therefore, in a position from such close observation to 
certify that: both Angelos Karydis and his *wife, Maria 
Karydis, are fine people and that they have three lovely chil- 
dren. They have an excellent reputation in’ the circle in 
which they move and everyone likes them very’ much. 

I know that neither of them wereever in any trouble with 
the law nor in. any way involved with:any subversive or dis+ 
loyal groups and organizations. 

Nick Preraxas, 

Sworn to before me this 16th day of February 1956. 

[sEAL] Perer T. Kourtnes, 

Notary Public, State of New York. 


Term expires March 30, 1957. 





AFFIDAVIT 


State or New Yore, 
County of New York, ss: 

Gus Zamarias, being duly sworn, deposes and says: 

I am the owner of Wally’s Restaurant, situated at 96-07 
Metropolitan Avenue, Forest Hills, N. Y., and I make this 
affidavit to certify that Angelos Karydis has been in my em- 
Papen since his arrival in this city more than 7 years ago. 

uring this period I have found him to be a loyal and trust- 
worthy employee. He is always on time and hard working. 
He never gets into any difficulties with other employees or cus- 
tomers and he is very popular with both because he is very 
cooperative. 

I have had occasion to meet. his. wife, Maria Karydis, and 
his three children and I know that they are a wonderful 
family. I have spoken with both Angelos Karydis and his 
wife, Maria Karydis, several times and I am convinced that 
they will make loyal, law-abiding residents of this country. 
They are both persons of good character and neither of them 
has ever been arrested or charged with a crime. 

I am so very much satisfied with the work of Angelos 
Karydis at my store that I would be willing to have him in my 
employment for as long as he would want to work for me. 

Gus ZAMARIAS. 

Sworn to before me this 16th day of February 1956. 

[sEAL ] Perer T. Kourmes, 

Notary Public, State of New York. 
Term expires March 30, 1957. 





6 ANGELOS KARYDIS AND HIS WIFE, MARIA KARYDIS 


Srate or New Yor, 
County of New York, ss: 

Rey. Diodoros P. Tsekouras, being duly sworn, deposes 
and says: 

I am the pastor of the St. Barbara Greek Orthodox 
Church situated at 27 Forsyth Street, New York, N. Y., and 
I submit this affidavit in behalf of my ao Angelos 
Karydis and his wife, Maria Karydis. 1 have known both of 
them for the last 5 years and I am certain that they are law- 
abiding and God-fearing persons of good moral character 
and reputation. They oH grin 3 children are regular at- 
tendants in my church and their 2 older boys are in the Sun- 
day school classes that are conducted by my parish. 

i have had occasion to talk to both of them and I am 
convinced that they believe in our democratic form of gov- 
ernment and in everything else that America stands. for. 

Rev. Droporos P. Tsexouras. 

Sworn to before me this 16th day of February 1956. 

[seat] Peter T. Kourtwes, 

Notary Public, State of New York. 
Term expires March 30, 1957. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1861) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 1902] 


The Committee on the Judiciary, to which was referred: the bill 

S. 1902) for the relief of Belia Rodriguez Ternoir, having considered 

the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


_ The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to persons of the immoral’ classes in‘ behalf of the 
wife of a United States citizen. member of our Armed: Forces, 


STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native and citizen of 
Mexico who presently resides in that country. On Mareh’7,'1955, the 
beneficiary was married in Mexico to Sgt. Leonard) L. Ternoir, a 
United States citizen, who has been a member of the United States 
Air Force since February 8, 1951. The beneficiary is the mother of 
a child who has been adopted by Sergeant Ternoir. The beneficiary 
was refused a visa on January 28, 1957, inasmuch as the record dis- 
closes that. she had previously engaged in prostitution. Without the 
waiver provided for in the bill, the beneficiary will be unable to join 
her citizen husband in the United States. 

A letter, with attached memorandum, dated June 28, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 

case, reads as follows: 
DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., June 28, 1957. 

Hon. James O. Eastianp, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1902) for the relief of Belia Rodriguez Ternoir, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Spokane, 
Wash., office of this Service, which has custody of inn files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens of the immoral classes and would authorize the issuance of a 
visa and the beneficiary’s admission for permanent residence, if she 
is found to be otherwise admissible. It would also provide that the 
exemption granted the beneficiary shall apply only to grounds for ex- 
clusion of which the Department of State or the Department of Jus- 
tice had knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE BELTA’ RODRIGUEZ TERNOIR, BENE- 
FICIARY OF 8. 1902 


Information concerning the case was obtained from Leon- 
ard Lemuel Ternoir, husband of the beneficiary. 

The beneficiary, a native and citizen of Mexico, was born 
on November 10, 1933. On March 7, 1955, in Mexico, she 
married Staff Sergeant Ternoir, a member of the United 
States Air Force. He was previously married to Anita A. 
Aguirre, a citizen and resident: of the Philippines, but di- 
vorced her at El Paso, Tex., on December 23, 1954. The 
beneficiary is the mother of an illegitimate daughter, a na- 
tive and citizen of Mexico, age 4, who has been adopted by 
her husband. She and the child are living at Calle Gar- 
denias No. 1443 Norte, Juarez, Mexico. 

The beneficiary is not employed outside the home. She 
attended school in Mexico for 8 years. She is supported by 
an allotment from her husband’s service pay. They have no 
assets. Her father, 4 brothers, and 2 sisters live in Mexico. 

Mrs. Ternoir, with the assistance of her husband, attempted 
to enter the United States illegally at El] Paso, Tex., on Feb- 
ruary 21, 1955. She was apprehended and returned volun- 
tarily to Mexico. Her husband’s illegal actions were brought 
to the attention of the United States attorney at E] Paso, 
oo for possible prosecution. However, prosecution was de- 
clined. 
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The beneficiary was a registered prostitute at the Club 
Savoy, Juarez, Chihuahua, Mexico, from February 1953, until 
September 1954. According to her husband, she was re- 
fused an immigrant visa by the United States consul in 
Juarez on January 28, 1957, because of such activities. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 

Staff Sergeant Ternoir is a native-born citizen of the United 
States. He has been a member of the United States Air Force 
since February 8, 1951. He is stationed at Headquarters 67 
Troop Carrier Group, Larson Air Force Base, Wash. He 
earns about $3,500 a year. 

The following report on the case dated June 28, 1957, was sub- 
mitted to the Senate Committee on the Judiciary from the Director 
of the Visa Office: 

DEPARTMENT OF STATE, 
Washington, June 28, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: I refer to your letter of April 29, 1957, 
requesting a report in the case of Belia Rodriguez Ternoir, beneficiary 
of S. 1902, 85th Congress, introduced by Mr. Dirksen on April 17, 
1957. 

A report dated February 14, 1957, from the consulate general at 
Ciudad Juarez, Mexico, indicates that Mrs. Ternoir was refused a visa 
under section 212 (a) (12) of the Immigration and Nationality Act 
because of her admission that she had practiced prostitution in Juarez 
for about 8 months in 1953. 

The report does not indicate that there is any other derogatory in- 
formation regarding the beneficiary of the bill. 

Sincerely yours, 

Rotianp WELCH, 
Director, Visa Office. 


Senator Everett M. Dirksen, the author of the bill, submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Fesrvuary 5, 1957. 
Hon. Evererr M. Dirksen, 
United States Senate, Washington, D. C. 

Dear Senator Dirksen: I am a staff sergeant in the United States 
Air Force presently stationed at Larson Air Force Base, Wash. 
am married to a Mexican national and I have adopted a child also a 
Mexican national. 

I am writing you because my wife was found to be permanently 
inadmissible to the United States under current immigration laws 
governing the admission of aliens to the United States. 

I am not writing because the finding was unjust. The findings of 
the chief inspector of immigration at E] Paso, Tex., are correct and 
just; however, he advised me that my only hope, although very slim, 
was to write my Congressman and so I am writing you, sir, in despera- 
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tion to ask that you assist me in securing admission of my wife to the 
United States and in so doing give three people the chance for happi- 
ness. 

My wife, Belia R. Ternoir, formerly Belia i was found 
inadmissible by reason that at one time, approximately 3 years ago, 
she engaged in prostitution. This is a horrible fact and it is true. 
There is no excuse for her, not the fact that she was very young at 
the time nor that she had a very young child suffering from a serious 
respiratory disorder to care for and support. 

I am not offering excuses but making a plea for mercy. We have 
been together for 3 wonderful years and she has been a wonderful wife 
and a great inspiration to me in my career in the service. I love this 
woman and her child, whom I have adopted, dearly, so dearly that 
what she has been I have put from my mind and am looking to the 
future with faith and hope. 

I know that asking you, sir, to help attain admission to the United 
States for a woman who once engaged in prostitution is bold and I am 
sure to many it will be ridiculous but I assure you, sir, I would not 
write this letter if I were not a very desperate-person. 

My career in the service and happiness are at stake and I must ask 
in the name of God, the All-Merciful, and humanity that you assist 
me in securing admission for my wife to the United States, My 
words are inadequate and pitiful, lacking the qualities that might make 
my hopes a reality but. I must submit them to you, sir, because to do 
otherwise would be to give up hope. 

I have been in the Air Force for 6 years and have never been in an 
difficulty. It is my intention to remain in the service; however, al- 
though I desire to:make the service my career and have served con- 
tinuously since reaching the age of 17, I must give up these years 
rather than be permanently separated from my family. 

Additional facts concerning my case can be obtained from the 
United States consul, Ciudad Juarez, Chihuahua, Mexico. 

Sincerely, 
Lxronarp L. Ternotr, AF 16368373, 
Staff Sergeant, USAF, 
Headquarters,62d Troop Carrier Group, Larson AFB, Wash. 





May 28, 1957, 
Hon. Everett M. Dirksen, 
Senator from State of Illinois, 
Washington, D.C. 

Dear Senator Dirksen: I have received your letter of April 19. 
I assure you, sir, that my appreciation and gratitude for your endeav- 
ors in behalf of my wife are beyond expression. Please accept my 
apology for my late reply. 

I have been on continuous active duty with the Air Force since 
February 8, 1951, a total of more than 6 years. I have spent 42 months 
of this time ov erseas (1951 to 1953 and 1955 to 1956). Attached as 
enclosure No. 1 is a letter of commendation and performance reports 
covering 3 years and 7 months of my service (September 1953 to 
present). 
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In January of 1955, I requested and received permission from my 
commander at Biggs Air Force Base, El Paso, Tex., to marry. In 
February of 1955, I reenlisted for 6 years and was granted a 30-day re- 
enlistment leave. Upon my return from leave I was ordered overseas, 
In October of 1957, upon my return from overseas, I immediately be- 
gan processing necessary papers for adoption and completed the adop- 
tion of my daughter in November 1957. 

The child knows no father other than myself, as I have loved and 
cared for her from the age of 1 year and some months to present. I 
have performed all the functions of a father to this child and before 
God she is the same as my own. ; 

In regards to statements from friends with respect to my wife’s 
record. Since our marriage my wife has had little contact with 
anyone other than her immediate family; however, I have contacted 
two former neighbors and am expecting to receive statements from 
them in the near future. 

I have been interviewed by Mr. J. A. Sullivan, an agent from the 
United States Department of Justice, Spokane, Wash., regarding the 
bill introduced in behalf of my wife. The interview consisted of a 
background investigation for myself and wife. A copy of the letter 
requesting my presence in Spokane is attached as enclosure No. 2. 

My answer to two questions asked of me by Mr. Sullivan that I feel 
you should have knowledge of are: 

(1) I was queried concerning former marriages. My answer was 
as follows: Yes, I married a Philippine national in 1953 shortly be- 
fore I returned to the United States. I married this woman because 
she informed me that she was in a family way. I later found this to 
be untrue. After waiting 1 year in Texas due to the residence laws 
of that State, I filed for a divorce on the grounds that my wife was 
untrue, mismanaging funds received from myself, and refused to join 
me in the United States. The divorce was granted to me on these 
grounds in December of 1954. 

(2) I volunteered the following: In February of 1955 my wife and 
I were apprehended by the border patrol at E] a. Tex., while cross- 
ing the Rio Grande illegally. However, all charges were dropped 
against us when it was learned that we were on our way to Las Cruces, 
N. Mex., to be married and did not realize the seriousness of the act 
we committeed in entering the United States illegally. I have been 
advised by Mr. Sullivan that this is not grounds for denial of a perma- 
nent visa. 

I realize the above will have an adverse effect upon the passage of 
the bill and since I did not inform you, sir, in the beginning, you may 
feel that I have been deceitful but please believe that this is not the 
case. When I wrote you, sir, I was extremely upset and wrote in 
desperation, not dreaming that my problem, so small in comparison 
with the problems you are faced with on a national and world basis, 
would be received with such kindness and understanding. 

I would like to point out that I have progressed in effectiveness as 
a noncommissioned officer in the United States Air Force since m 
present marriage, in spite of the fact that I have been with my wife 
and daughter only 50 days in the past 2 years, as evidenced by en- 
closures Nos. 1 and 8 to this letter. These 2 years of separation have 
been filled with worry, strain, and deep disappointment for myself 
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and wife. Continued separation from my wife and daughter can only 
result in the end of my career and a loss to the United States Air 
Force of the training and experience it has been my good fortune to 
receive. 

I was recently consulted regarding my problem by the group execu- 
tive officer, Lt. Col. Kent J. Richens, presently acting commander 
who became aware of my problem during the investigation conducted 
by Mr. Sullivan from the Department of Justice. Colonel Richens 
advised me to apply for a reassignment for the convenience of the 
individual while awaiting decision on the bill due to the length of time 
I have been separated from my family and the mental strain I am 
under. Attached as enclosure No. 3 is a copy of this request for your 
information. 

This request has been forwarded by endorsement with a strong 
recommendation for approval by my commander. My efficiency rating 
in the text of the endorsement is superior. This is the highest rating 
possible and is not often given. 

I forward this letter and attachments to you, sir, with a prayer 
from myself, my wife, and entire family, that the mistakes of m 
wife and myself will be forgiven and my wife admitted to the United 
States. 

Sincerely yours, 
Leonarp L. Treynorr, AF 16368373, 
Headquarters, 62d Troop Carrier Group (Heavy), Larson 
AFB, Wash: 


Orrice or Base F.iient, 
HEADQUARTERS SQUADRON SECTION, 
810TH Arm Base Grovp, 
Biggs Air Force Base, Tex., April 8, 19565. 
Subject: Letter of commendation. 
To Whom It May Concern: 

I would like to express my appreciation for the outstanding per- 
formance and devotion to duty of A/1C Leonard L. Ternoir. 

During the 18 months he has worked as engineering clerk in base 
flight he has shown willingness to work, outstanding ability and am- 
bition. 

Airman First Class Ternoir is always cheerful, cooperates and gets 
along excellently with fellow airmen. 

His devotion to duty, outstanding performance and his fine example 
of an airman is a pride to the Air Force, and organization to which 
he belongs. 

Airmen of this caliber are the type the Air Force needs and should 
be encouraged to make the Air Force a career. 

Jimmie J. NELSON, 
Captain, USAF, Engineering Officer. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1902) should be enacted. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S8. 2003] 


The Committee on the Judiciary, to which was referred the bill (S. 
2003) for the relief of Jozice Matana Koulis and Davorko Matana 
Koulis, having considered the same, reports favorably thereon with- 
cut amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor children adopted 
by a citizen of the United States the status of nonquota immigrants, 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiaries of the bill are 8- and 3-year-old natives and citi- 
zens of Yugoslavia, who presently reside in that country with their 
natural parents. On July 13, 1956, the beneficiaries were adopted in 
Yugoslavia by Mrs. Pauline Koulis, a United States citizen. Mrs, 
Koulis’ first marriage was terminated by the death of her husband in 
1939, and her second marriage by divorce in 1953. Her only son is 
married. Mrs. Koulis is a sister of the beneficiaries’ grandmother. 

A letter, with attached memorandum, dated June 20, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 20, 1957. 
Hon. James O. Eastiann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2003) for the relief of Jozice Matana Koulis and Da- 
vorko Matana Koulis, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service filed relating 
to the beneficiaries by the Denver, Colo., office of this Service, which 
has custody of those files. 

The bill would confer nonquota status upon the alien children pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the beneficiaries shall be considered 
to be the natural-born alien children of a United States citizen. 

As quota immigrants the aliens would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOZICE MATANA KOULIS 
AND DAVORKO MATANA KOULIS, BENEFICIARIES OF §8. 2003 


Information concerning this case was obtained from Mrs, 
Pauline Koulis, the beneficiaries’ adoptive parent. 

The beneficiaries, Jozice Matana Koulis and Davorko 
Matana Koulis, natives and citizens of Yugoslavia, were born 
on November 4, 1948, and October 14, 1953, respectively. 
They were adopted on July 13, 1956, at Mljet, Yugoslavia, 
by Mrs. Pauline Koulis, who is a sister of the beneficiaries’ 
grandmother. The beneficiaries reside in Blato, Yugo- 
slavia, with their natural parents. They have never been in 
the United States. 

Mrs. Pauline Koulis, who resides in Salt Lake City, Utah, 
was born in Yugoslavia on July 24, 1890. She has lived in 
the United States since 1912. Mrs. Koulis was naturalized 
by the district court at Salt Lake City, Utah, on May 10, 
1945. Her first husband died in 1939. A subsequent mar- 
riage was terminated by divorce in 1953. She has a son, age 
40, who resides in Salt Lake City, Utah. Mrs. Koulis owns 
business property valued at $65,000 and stocks and bonds 
valued at $2,000. Her monthly income from these invest- 
ments is $300 and she receives $92.75 a month from social 
security. Her further assets consist of a home valued at 
$35,000 and personal property worth approximately $8,000. 
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Senator Wallace F. Bennett, the author of the bill, submitted the 
following information in support of the bill: 


Untrep States SENATE, 
CoMMITTEE ON FINANCE, 
July 1, 1957. 
Hon. James QO. Eastianp, 
Chairman, Immigration Subcommittee, 
United States Senate, Washington, D.C. 


Dear CHAIRMAN EastLanp: I am writing to urge favorable action 
by your committee on S. 2003, which would allow two Yugoslavian 
orphans, Jozice Matana Koulis and Davorko Matana Koulis, to enter 
the United States. They are both adopted children of Pauline Roduj 
Koulis, who is a naturalized citizen of the United States now living 
in Utah. 

Enclosed is a copy of a letter which I have received from T. Quentin 
Cannon, attorney for Mrs. Koulis, setting forth the background of the 
adoption and attesting to the responsibility and financial capability 
and standing in the community of Mrs. Koulis. Also enclosed are 
photostatic copies of the adoption papers which Mr. Cannon would 
like to have returned. 

Mrs. Koulis made a special trip to Yugoslavia in 1956 to adopt the 
children, both of whom were at that time her nieces. The Roduj 
family is apparently in a serious economic condition and consequently 
Mrs. Koulis was anxious to be of assistance. She believed that she 
could bring the children into the United States under the special 
orphans’ provision, but the quota was exhausted before the two chil- 
dren were reached on the list. 

Naturally, Mrs. Koulis is anxious to have the children join her here 
in the United States and I believe that the situation merits committee 
approval of the bill. 

Sincerely yours, 
Watiace F. Bennett. 


CANNON AND DurFFIN, 
ATTORNEYs AT Law, 
Salt Lake City, Utah, June 27, 1957. 


Re Jozice Matana Koulis and Davorko Matana Koulis. 


Hon. Wauwace F. Bennett, 
United States Senator from Utah. 

Dear SENATOR Bennett: Receipt is acknowledged of your letter 
of June 26, 1957, relative to the entrance of the subjects into the 
United States. 

The children are the nieces of Pauline Roduj Koulis, of 2370 Bryan 
Avenue, Salt Lake City, Utah, who was born at Blatu, Province of 
Sad, Yugoslavia, and became a naturalized citizen on May 10, 1945, 
by order of the district court of Salt Lake County, State of Utah, at 
Salt Lake City, Utah, and was given certificate of naturalization No. 
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5639535. She married her late husband, George J. Koulis, on March 2, 
1916, at Salt Lake City, Utah. 

Mrs. Koulis has considerable real property from which she receives 
the rents. The property is business consisting of the drugstore on 
West North Temple and Eighth West and an interest in a drive-in 
near West High School on Second West. Her only child, a son, is the 
owner and operator of the drive-in and he and his wife have no chil- 
dren and none are expected. They are just as much interested in the 
children as is his mother. 

The information relative to the children is as follows: 

Jozice Matana Koulis, single, born at Blatu, Sad, Yugoslavia, on 
November 4, 1948. 

Davorko Matana Koulis, single, born at Blatu, Sad, Yugoslavia, on 
October 14, 1953. 

Mrs. Koulis and her son became interested in said children because 
of the plight of her sister and their family. She flew to Yugoslavia 
in the summer of 1956, and after seeing the children adopted them as 
her own. Since that time she has been attempting to get them admit- 
ted into this country. The threat of war, the lack of freedom and the 
poor condition in which the family lives caused her to feel that she 
should do everything to give them the advantages of this beautiful 
land. 

Respectfully yours, 
T. QuEeNTIN CANNON. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2003) should be enacted. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 66] 


The Committee on the Judiciary, to which was referred the bill 
(S. 66) for the relief of Nobuko Hamasaki Fawcett, having consid- 
ered the same, reports favorably thereon with an amendment in the 
nature of a substitute, and recommends that the bill, as amended, do 
pass. 

AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding the provisions of section 212 (a) (6) of the Immigration 
and Nationality Act, Nobuko Hamasaki Fawcett may be issued a visa and be 
admitted to the United States for permanent residence if otherwise admissible 
under the provisions of that Act under such conditions and controls as the 
Attorney General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and Welfare, 
deems necessary to impose: Provided, That a suitable and proper bond or under- 
taking, approved by the Attorney General, be deposited as prescribed by section 
213 of that Act; And provided further, That this exemption shall apply only to 
grounds for exclusion known to the Department of State or the Department of 
Justice prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with tuberculosis 
in behalf of the wife of a United States citizen. The bill provides for 
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the posting of a bond as a guaranty that the beneficiary will not be- 
come a public charge. The bill has been amended in accordance with 
established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 31-year-old native of Okinawa and 
citizen of Japan, who presently resides in Okinawa. On April 9, 1953, 
the beneficiary was married to Hugh Homer Fawcett, a United States 
citizen and veteran of our Armed Forces. He is employed by a con- 
struction company in Okinawa. A petition for nonquota status filed 
by the beneficiary’s husband has been approved. However, medical 
examinations of the beneficiary revealed an arrested case of tubercu- 
losis. Without the waiver provided for in the bill, the beneficiary will 
be unable to accompany her husband to the United States. 

A letter, with attached memorandum, dated June 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the case 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 66) for the relief of Nobuko Hamasaki Faweett, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the Honolulu, 
T. H., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are affiliated with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence, if she is otherwise admissible 
under that act, under such conditions and controls which the Attorney 
General, after consultation with the Surgeon General of the United 
States deems necessary to impose. The bill would also require that a 
bond be deposited to insure that the alien shall not become a public 
charge. The bill would further provide that this exemption shall 
apply only to grounds for exclusion under section 212 (a) (6) of 
the Immigration and Nationality Act of which the Department of 
State or Department of Justice had knowledge prior to the date of 
enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION FILES RE NOBUKO HAMASAKI FAWCETT, BENE- 
FICIARY OF 8. 66 


Information concerning the case was obtained from Hugh 
Homer Fawcett, the beneficiary’s spouse, who is the inter- 
ested party of the bill. 
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Nobuko Hamasaki Fawcett, nee Hamasaki, was born at 
Naha, Okinawa, on January 25, 1926, and is a citizen.of Japan. 
Her father is deceased and her mother, 3 brothers and 2 sisters 
are all lifetime residents of Okinawa. Her only marriage 
was to Mr. Fawcett on April 9,:1953, at Naha, Okinawa. No 
children have been born of this marriage. She has a high- 
school education and is supported by her husband, who is now 
employed on Okinawa. 

The alien has never been in the United States. A petition 
for nonquota status under section 101 (a) (27) (A) of the 
Immigration and Nationality Act filed by Mr. Fawcett was 
approved by this Service on December 18, 1956.. Mr. Faw- 
cett stated that prior medical examinations of the beneficiary 
revealed an arrested case of tuberculosis and that the Amer- 
ican consul at Naha, Okinawa, would issue the visa provided 
tests now being completed show a continuing inactive con- 
dition. No information has been received as to the results of 
the latest tests. 

Mr. Fawcett is a United States citizen by birth at Kanona, 
Kans., on August 22, 1920. He was previously married to 
Elaine Blettner at Bellwood, Kans., on December 31. 1942. 
They were divorced in Chicago, Il., on December 19, 1951, at 
which time the court granted custody and care of their minor 
children, Hugh Dennis, age 11, and Shuri Ann, age 9. to the 
mother, the father to pay $200 monthly alimony and child sup- 
port from the date of the decree. Mr. Fawcett served hon- 
orably in the United States Navy from July 11, 1942, to 
October 2, 1945, and was a motor machinist mate first class 
when discharged. He has been employed by the Vinnell 
Corp., Tamuning, Guam, since October 1956 at a salary of 
$700 per month. Recently, he was transferred by his em- 
ployer from Guam to Okinawa and now resides there. He was 
previously employed by the Okinawa engineer district from 
1946 to 1948 and by the Rycon military government from 
1948 to 1956. He stated that the beneficiary, if admitted to 
the United States, will be placed in an American sanatorium 
to cure her affliction, after which she will reside with him. 


Senator Frank Carlson, the author of the bill, submitted the fol- 
lowing information in support of the bill: 


Acana, Guam, October 15, 1956. 
Senator Frank W. Cartson, 
Topeka, Kans. 

Dear Sir: I am a native of Kanona, Kans., now employed by the 
Vinnell Construction Co., Guam, Marianas Islands. For the past 
10 years, I have been employed in Okinawa during which time, I 
married an Okinawan girl. 

In my attempts to gain a United States passport and entry permit 
to the United States for her, I discovered that she had tuberculosis of 
the lungs. Fortunately, all tests indicated that the disease has been 
arrested. However, the consulate doctor refused to allow her entry, 
because of poorly healed scars. He recommends that I attempt 
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through my Congressman to have a special bill passed which will al- 
low her to be admitted to the United States for treatment in a United 
States hospital. 

You probably know that there is a State tuberculosis sanitarium at 
Norton, Kans., which is approximately 40 miles from my home. It 
is my plan to take her there for treatment and after which we will re- 
establish there, permanent residence. 

I have tried to become a good citizen and I am sure that the United 
States will benefit by your helping her gain entry. I will greatl 
appreciate your help in getting this special bill in Congress approved. 
The people around my home will undoubtedly hear of your kind help 
and I am hopeful they will not hesitate to express their appreciation 
to you. 

Yours sincerely, 
Hvuew H. Fawcett. 


DecemBer 14, 1956, 
Senator Frank CarLson, 
United States Senate, 
Washington, D. C. 

Dear Sir: Thank you for your prompt reply. I am forwarding 
the information that your office has requested. 

My wife’s name : Nobuko Hamasaki Faweett. 

Address: Box 102, Miabashi Post Office, Naha, Okinawa. 

Date of birth: January 25, 1926. 

Place of birth: Takahashi Cho, Naha, Okinawa. 

Visa application made at: American consular unit, Box C-50, APO 
235, San Francisco, Calif. (Okinawa). 

Symbol number assigned her case by consular unit on Okinawa: 
Case No. M-1. 

As you advised, I have written to the State sanitarium at Norton 
Kans., for permission for her to enter. Permission has been grante 
her if it would be necessary for to undergo treatment upon entry into 
the United States. 

Yours truly, 
Hvucnu H. Fawcett. 

Acana, Guam, MarsHatt Isianps. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 66), as amended, should be enacted. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 187] 


The Committee on the Judiciary, to which was referred the bill (S. 
137) for the relief of Hans Paul Lange, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


In line 5, following the word “be”, insert the following: “issued a 
visa and be”. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to the conviction of crimes involving 
moral turpitude in behalf of the husband of a United States citizen. 
The bill has been amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year-old native and citizen of Ger- 
many who presently resides there with his wife. He entered the United 
States on April 14, 1954, at New York asa visitor and married a United 
States citizen on July 31, 1956, in Chicago, Il]. They returned to Ger- 
many and he has been a teacher at the Berlitz School. He has been re- 
fused a visa because of a conviction for embezzlement and forgery. 
Without the waiver provided for in the bill, the beneficiary will be un- 
able to enter the United States with his citizen wife. 
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A letter, with attached memorandum, dated June 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 25, 1957. 
Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 137) for the relief of Hans Paul Lange, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, or acts which con- 
stitute the essential elements thereof, and authorize the beneficiary’s 
admission for permanent residence if he is found to be otherwise ad- 
missible. The bill also provides that this exemption shall apply only 
to a ground for exclusion of which the Department of State or the 
Department of Justice had knowledge prior to the date of its en- 
actment. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HANS PAUL LANGER, BENE- 
FICIARY OF 8.137 


Information concerning the case was obtained from a writ- 
ten statement submitted by Mrs. Mollyann Lange, the bene- 
ficiary’s wife. 

The beneficiary, a native and citizen of Germany, was 
born on September 7, 1924. He married Mollyann Gaudietz, 
a native-born citizen of the United States, on July 31, 1956, 
at Chicago, Ill. They live at Wuppertal-Elberfeld, Viehhof- 
strasse 63, Germany. 

The beneficiary is a teacher at the Berlitz School, Wupper- 
tal-Barmen, Germany. Information as to his education is not 
available. He earns about $1,200 a year. His parents live in 
Germany. yt 

The beneficiary entered the United States as a visitor on 
April 14, 1954, at New York, N. Y. He was accompanied by 
his wife when he returned to Germany in November 1954, 
He is the beneficiary of an approved visa petition which ac- 
cords him nonquota status as the spouse of a United States 
citizen. However, according to Mrs. Lange, he was refused 
an immigrant visa by the United States consul in Frankfort, 
Germany, in February, 1955, because of a conviction in that 
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country for theft. The committee may desire to request ithe 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

Mrs. Mollyann Lange has a legal residence at 5532 South 
Kenwood Avenue, Chicago, Ill. Prior to her departure from 
the United States she was employed as a secretary by the 
James Barclay Co., 20 North Wacker Drive, Chicago, III. 
She earned about $3,500 a year. She is now employed as a 
teacher by the same school in Germany that employs her hus- 
band. She also earns about $1,200 a year. 


A letter dated March 25, 1957, to the chairman of the Senate Com- 
mittee on the Judiciary from the Director, Visa Office, Department of 
State, reads as follows: 

DEPARTMENT OF STATE, 
Washington, March 25, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Drar SENATOR Eastianp: I refer to your letter of January 30, 1957, 
transmitting for study and report a copy of S. 137, introduced by Mr. 
Dirksen on January 7, 1957, for the relief of Hans Paul Lange. 

A report dated February 28, 1957, has been received from the con- 
sulate general at Frankfort, Germany, stating that Mr. Lange was 
refused a visa on February 28, 1955, under section 212 (a) (9) of the 
Immigration and Nationality Act, because of his conviction on April 
2, 1952, by the county court in Wuppertal for embezzlement in three 
cases and forgery. He was sentenced to 8 months’ imprisonment. 

A translation of the court record is enclosed in duplicate. 

Sincerely yours, 
Rotzianp We cu, Director, Visa Office. 


{Translation] 


In the name of the people: 

Tn the case against the sales agent, Hans Lange, residing at 
Wuppertal-Barmen, Sonntagstrasse 16, born on September 7, 
1924, in Barmen, single, for embezzlement, the following was 
decided during the session of the seventh criminal court at 
Wuppertal of April 2, 1952, which was attended by: Land- 
gerichtsdirektor Dally, as chairman; Landgerichtsrat 
Schaefers, and Beauftragter Richter Deicke, as associate 
judges; Official Veith, and insurance employee as jurors; 
Staatsanwalt Dr. Hamaeckers, as official of the prosecuting 
attorney; Referendar Kohler, as records’ official of the office 
of the court. 

The accused is to be sentenced with a total imprisonment 
sentence of 8 months on 3 counts, 1 case thereof in con- 
nection with forgery and for a further violation of forgery 
(1 of plain forgery, 1 of plain embezzlement, and 1 of embez- 
zlement in connection with forgery). The accused is further 
to be sentenced to pay DM1200—to the Wuppertaler Stadt- 
werke AG, Wuppertal-Barmen, and all costs and expenses 
caused through the court proceedings. 
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The accused has to pay the costs of the procedings. 


* * * * * 


He became guilty as follows: All three cases represent a 
violation of embezzlement, in accordance with paragraph 246 
of the German Penal Code. He was the only custodian of 
the Stadtwerke for the coal received by his office. His direct 
supervisor’s office was somewhat distant from his office and 
he (the supervisor) did not supervise him regularly and con- 
tinuously. Therefore the accused had the only local custo- 
dianship over the forwarding of goods stored within the 
jurisdiction of his office. He illegally appropriated the 
amount of coal by disposing of it like an owner and without 
having the authorization. The coal was entrusted to him by 
the Stadtwerke because his employment with them. There 
is no connection between the 3 individual violations of 
embezzlement, and even in the cases 2 and 3 which were com- 
mitted in short intervals. According to the accused’s own 
statements they are to be considered as single independent 
actions inasmuch as he made the decisions regarding the sec- 
ond and third cases only after he had committed the previous 
act without having intended in the beginning to commit all 
acts or some of them on the basis of a general plan. 

In case No. 1 the accused committed an embezzlement in 
connection with forgery according to paragraph 267 of the 
German Penal Code. The above-mentioned entry into the 
daybook expressed in itself a thought understandable for the 
person concerned, namely the receipt of the wagon in question 
and the fact that the electricity plant was the receiver of 
the consignment. 

This entry was meant to be suitable evidence of the re- 
ceipt and whereabouts of the wagon in question for the book- 
keeping of the Stadtwerke. The daybook is therefore a 
document in the sense of paragraph 267 of the German Penal 
Code. Although there was no signature contained, it was 
possible for all concerned to recognize the person who had 
made the entry because of the handwriting. The accused 
was aware of this fact. He had changed the contents of 
the document and falsified them with the purpose of deceiv- 
ing in legal transactions in order to conceal his actions to- 
ward his supervisors and to avoid discovery. Thus he be- 
came guilty of forgery in the objective and subjective sense. 

In case No. 1 embezzlement and forgery were committed 
in coincidence (par. 73 of the German Penal Code). The 
forgery was a means to make an embezzlement possible, be- 
cause it meant a reason for the workers under the accused’s 
supervision to use the company truck for the unloading of 
the coal and because it enabled them to load the coal on the 
truck in order to effect the embezzlement. 

In the second case the accused had without having the 
authorization retroactively changed and erased and thus falsi- 
fied the contents of the wagon control book, which is to be con- 
sidered as a document in accordance with the reasons given 
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above. This falsification had been made several days after 
the embezzlement was committed and could not, therefore, be 
considered as part of the original embezzlement. It is, there- 
fore, to be considered as an independent forgery in accord 
ance with paragraph 267 of the German Penal Code (par. 74 
of the German Penal Code). 

The accused is to be sentenced as follows: 

In case (1) for embezzlement in connection with forgery 
(pars. 246, 267, 73 of the German Penal Code) the sentence 
is to be based upon the regulations of paragraph 267 of the 
German Penal Code; 

In case (2) for embezzlement in accordance with paragraph 
246 of the German Penal Code and for further independent 
forgeries in accordance with paragraph 267 of the German 
Penal Code; 

In case (3) for embezzlement (par. 246 of the German 
Penal Code). 

The accused has not been convicted before. Already in his 
young age he had a confidential post, for which he had not 
the necessary experience of life and maturity because of his 
age and the course of his whole development. Through this 
job he was exposed to considerable dangers, which were 
strengthened through the fact that he was not supervisor at 
all. Thus a certain self-consciousness and drive for recogni- 
tion grew in him which only could badly affect the develop- 
ment of his character, which also is shown in his personal 
appearance. In this dangerous position the hope to procure 
money for an operation in such an easy way made him par- 
ticularly susceptible. However, the accused never made any 
real attempt to have an operation, nor did he communicate 
with a medical institute regarding the possibilities of such an 
operation. But nevertheless he procured considerable money 
in a punishable way and would have kept it—if it had been 
possible under the existing circumstances—even if the oper- 
ation was not a valid possibility. The above circumstances 
were considered to be for the benefit of the accused, however, 
the possibility of an operation given as excuse cannot be 
valued as a decisive pardon. In general the accused did not 
act this way because of distress. He had a monthly net in- 
come of DM280—and had nothing to give up at home—or if 
any—small amounts. He was engaged; his fiance, as a hair- 
dresser, earned much more than he. Both even were in the 
position to buy a new Volkswagen for more than DM4,000— 
before the violations in question were committed, and to make 
an expensive trip to the Bodensee with this car. Even 
though the operation of the accused would have been neces- 
sary in the future, it was really not more than fair to expect 
him to sell the car and to use this money together with later 
savings for the operation, and moreover for this purpose to 
request aid from the “Landesversicherungsanstalt” as a for- 
mer soldier who had _ suffered injuries (Wehrdienst- 
beschaedigter). Instead of this he became guilty of a serious 
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breach of trust with his employer, and thus caused consider- 
able damage. 

It should be considered to his favor that, after the discov- 
at of the criminal actions, he immediately paid back 
DM3,000 from the amount of damage of DM3,600. After 
all these circumstances the following sentences appeared to 
be appropriate: 

For each case of embezzlement he is to be sentenced with 
3 months’ imprisonment and for the independent forgery in 
case 2 with 1 month imprisonment. The criminal court re- 
fused to change the last sentence into a fine in accordance 
with paragraph 27b of the German Penal Code, in view of 
the extent of his criminal actions. In accordance with para- 
graph 74 of the German Penal Code the above-named single 
sentences were combined into a total sentence of 8 months’ 
imprisonment which appeared to be a necessary and sufli- 
cient expiation. 

The Stadtwerke which suffered the damage applied dur- 
ing the trial in accordance with paragraph 403 of the regu- 
lation for criminal proceedings to sentence the accused to pay 
DM1,200; the accused agreed to this claim; therefore 
the application had to be approved according to paragraph 
406 of the regulation for criminal proceedings and the costs 
according to paragraph 472a of the regulation for criminal 
proceedings and the declaration that the sentence can be car- 
ried out in accordance with paragraph 406, section 2, of the 
regulations of criminal proceedings. In general the costs are 
based upon paragraph 465 of the regulations of criminal 
proceedings. 

Senator Everett McKinley Dirksen, the author of the bill, has sub- 
mitted numerous letters and documents in connection with the case, 
among which are the following: 


Unrrep Srates SENATE, 
Washington, D. C., February 21,1957. 
Re docket No. 51, S. 187, Subcommittee on Immigration and Natural- 
ization. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. Cuarrman: This is with reference to the bill (S. 137) 
which I introduced to waive the excluding provision of existing law 
relating to the commission of crimes involving moral turpitude in be- 
half of Hans Paul Lange, whose present address is Wuppertal-Elber- 
feld, Viehhofstrasse 63, Germany, the husband of the former Miss 
Mollyhann Gaudietz, formerly of 5532 South Kenwood Avenue, Chi- 
cago, I]l., an American citizen. 

Mr. and Mrs. Lange were married in Chicago on July 31, 1954, 
while he was in the United States on a temporary visa. In October 
of that year, Mrs. Lange filed a petition through the Chicago office 
of the Immigration and Naturalization Service for a nonquota visa 
in behalf of her husband. The approved petition was transmitted 
to the American consulate, Frankfort on the Main, Germany. In 
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February 1955, Mr. Lange was found to be inadmissible for permanent 
residence in the United States under section 212 (a) (9) of the Immi- 

ration and Nationality Act. Thereafter, Mrs. Lange returned to 
Botiiany with her husband and they are residing at the above address 
at the present time. 

Attached is a communication from the American consul general at 
Frankfort enclosing a translation of the court records pertinent to 
Mr. Lange’s conviction in 1952 of embezzlement and forgery, together 
with a communication from the commissioner of police, Chicago, IIl., 
covering the period of Mr. Lange’s residence from April 1954 to No- 
vember of that year. There are also attached some character refer- 
ences from Germany with the English translations. 

It will be appreciated if these documents may be placed in the file 
for consideration in connection with this bill. 

Sincerely, 
Evererr McKiniey Dirksen. 


CERTIFICATE 


Apnrit 17, 1952. 

Mr. Hans Lange, born September 7, 1924, residing in Wuppertal 
Barmen, Sonntagstrasse 16, worked in the traffic department of the 
Wuppertaler Stadtwerke Corp., during the time from January 1, 1946, 
till tome 26, 1951. During the latter years he worked as a man- 
ager of our own coal depot. 

In spite of his young age, L. was constantly industrious, punctual 
and conscientious; and he was correct and cordial in his association 
with his coworkers and subordinates. 

Regarding his on-duty and his off-duty behavior, we never heard 
anything disadvantageous about him. 

e are of the conviction that L. would never have been the victim 
of such a misfortune, causing him to be separated from our company, 
if he had not been tempted by a third party. 

We extremely regret that L. had to leave the company for this rea- 
son, and we would be happy when he would get an opportunity for a 
new start in his life. 

WoprerTALeR STADTWERKE. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 187), as amended, should be enacted. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 402] 


The Committee on the Judiciary, to which was referred the bill (S. 
402) for the relief of Martha Huber Vavra, having considered the 
same, reports favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, notwithstanding the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act, Martha Huber Vavra may be issued a visa and be admitted 
to the United States for permanent residence if she is found to be otherwise 
admissible under the provisions of that Act: Provided, That this exemption shall 
apply only to a ground for exclusion of which the Department of Justice or the 
Department of State has knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to convictions of crimes involving moral 
turpitude in behalf of the wife of a United States citizen veteran of our 
Armed Forces. The bill has been amended in accordance with estab- 
lished precedents. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 28-year-old native and citizen of 
Germany who was married in Germany on April 4, 1956, to a United 
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States citizen member of our Armed Forces. She presently resides in 

Germany and has been denied a visa because of convictions of larceny. 

Her husband was honorably discharged from the United States Army 

on December 16,1956. Without the waiver provided for in the bill, the 

anata will be unable to join her citizen husband in the United 
ates, 

A letter, with attached memorandum, dated May 8, 1957 to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, United States Senate, 
Washington, D.C. 

Drar Senator: In response to your request for a report relative 
to the bill (S. 402) for the relief of Martha Huber Vavra, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act, as modified by section 4 of Public Law 770, 83d Congress, 
which exclude from admission to the United States aliens who have 
been convicted of a crime involving moral turpitude, or aliens who 
admit having committed such a crime, or aliens who admit committing 
acts which constitute the essential elements of such a crime, other 
than a single crime involving moral turpitude classifiable as a petty 
offense, and authorize the beneficiary’s admission to the United States 
for permanent residence if she is found to be otherwise admissible. 
The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of enact- 
ment. 


Sincerely, ai 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICES RE MARTHA HUBER VAVRA, BENEFI- 
CIARY OF 8. 402 


Information concerning the case was obtained from Bed- 
rich A. Vavra, the beneficiary’s husband. 

The beneficiary, Martha Huber Vavra, a native and citizen 
of Germany, was born on September 30, 1928. She was mar- 
ried on April 4, 1956, in Germany, to a citizen of the United 
States. She presently resides at Priemelwig 9, Nuremberg, 
Germany. 

The beneficiary is employed in a factory. She completed 
junior high school in Germany. Information regarding her 
income and assets is not available. 
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The beneficiary has never been in the United States. Ac- 
cording to her husband, she was refused an immigrant visa 
by the American consul at Munich, Germany, in June 1956, 
because she had been convicted and fined for petty larceny. 
Mr. Vavra has also stated that the beneficiary was arrested 
several times during 1952 and 1953 for failure to report 
changes of address to police authorities and for failure to 
carry a document of identity. The Committee may desire to 
request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 

The beneficiary’s husband is employed as a farmer and 
miner. He earns about $400 a month and estimates the value 
of his assets at about $2,300. Mr. Vavra served honorabl 
in the United States Army from November 25, 1952, until 
December 16, 1956, and was stationed in Germany for @ por- 
tion of his period of service. 


Senator Francis Case, the author of the bill, has submitted the fol- 
lowing information in connection with the case: 


Unitep States SENATE, 
ComMITTEE ON Pusitic Works, 
Washington, D.C., June 28, 1957. 
Re S. 402, for the relief of Martha Huber Vavra. 


Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Mr. Cuarrman: With reference to the above captioned bill, 
I wish to submit the enclosed information for the consideration of 
your committee. 

A letter, dated December 13, 1956, from Mr. and Mrs. Fred Vavra, 
Presho, 5S. Dak., the parents of Bedrich A. Vavra, gives some back- 
ground information. Their letter, in part, reads as follows: 

“Our son, Sfce. Bedrich A. Vavra, Jr., served on the front lines in 
Korea. When that was over he came to the United States and was 
here a short time, then going to Nuremberg, Germany. 

“While stationed there, he met this girl, Martha Huber, fell in 
love, and they were married April 4, 1956, according to German law. 

“Tt seems that she cannot get a visa to the United States on account 
of some things she has done. 

“Now this girl seems to be nice. We have heard from her on an 
average of a letter a week for a year now. 

“Our son left Germany in June 1956. His wife, Martha, went back 
to Neusteinreuth to stay with her mother, brothers and sister. Since 
going back there, she has gone to work in a dish factory where one 
of these offenses was committed. 

“Now, we don’t think this girl can be so wrong. When an American 

ilot was injured, bring him into their home after night, hide him and 
eed and care for him until he was well again. 

“Martha’s only hope is to be able to come to America where her 
husband and a home and his family wait for her. 

“Our son has spent 4 years in the Army and most of this time over- 
seas. He is getting out of the Army December 16 and says Martha 
either comes to America or I go to Germany. 

“Won’t you do what you can for our son?” 





NCLB EBD LTE on 6 TEES TET oa 


seen 


at 








4 MARTHA HUBER VAVRA 


I also wish to hand you the enclosed copy of a letter received from 
the American consul general, Munich, Germany, dated July 26, 1956. 
You will note from the enclosed letter that admission is not permissible 
because of the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act. S. 402 proposes the waiving of the above restric- 
tions so that this girl may join her husband in the United States, 
who has given 4 years of faithful service in our Armed Forces. 

Kindest regards. 

Sincerely yours, 
Francis Case, South Dakota. 


AMERICAN CONSULATE GENERAL, 
Munich, Germany, July 26, 1956. 
Hon. Francis Case, 
United States Senate, Washington, D.C. 

Dear Senator Case: I have received your letter of July 18, 1956, 
concerning the case of Miss Martha Huber, the fiance of Sfc. Bedrick 
Vavra, RA55305848. 

A review of Miss Huber’s file revealed that she was convicted of 2 
offenses of larceny in 1952 and of 8 minor offenses between 1952 and 
1953. The consulate general had, therefore, no alternative but to re- 
fuse her a visa under the provisions of section 212 (a) (9) of the Im- 
migration and Nationality Act of 1952, as modified by section 4 of 
Public Law 770, 83d Congress. 

I regret that I cannot give you a more favorable report. 

Sincerely yours, 
Epwarp Pace, Jr., 
American Consul General. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 402), as amended, should be enacted. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 662] 


The Committee on the Judiciary, to which was referred the bill 
(S. 662) for the relief of Howard I. Buchbinder, having considered 
the same, reports favorably thereon with an amendment in the nature 
of a substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That, for the purposes of the Immigration and Nationality Act, Howard I. 
Buchbinder shall be held and considered to have been lawfully admitted to the 


United States for permanent residence as of the date of the enactment of this 
Act upon payment of the required visa fee. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Howard I. Buchbinder. The 
bill provides for the payment of the required visa fee. As introduced, 
the bill would have provided for the restoration of United States citi- 
zenship to the beneficiary. However, the committee is of the opinion 
that the facts do not warrant such relief and the bill has, therefore, 
been amended to grant the status of permanent residence to the bene- 
ficiary, thereby placing him in a position to proceed toward naturaliza- 
tion under the regular provisions of the Immigration and Nationality 
Act. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a former native-born United States citi- 
zen who expatriated himself under the provisions of section 349 (a) 
(3) of the Immigration and Nationality Act by voluntarily continuing 
his services in the Israel defense forces on and after December 24, 1952. 
Subsequent to the loss of United States citizenship, the beneficiary was 
naturalized a citizen of Israel on August 16,1953. He is an honorably 
discharged veteran of the United States Army, having served from 
1944 to 1946 in an active-duty status, including service in the Luzon 
campaign, Philippine Islands. He departed the United States on Oc- 
tober 30, 1950, and was admitted for permanent residence to Israel in 
November 1950. The beneficiary was subsequently drafted into the 
Israeli Army, and although he was advised that if he remained in that 
army after December 24, 1952, he would be expatriated, he voluntarily 
remained in the army and thereby lost his United States citizenship. 
The beneficiary reentered the United States as a nonimmigrant in 1954, 
and is married to a United States citizen with whom he resides in Kan- 
sas City, Mo., where he is employed at the Beth Shalom Synagogue as 
a teacher of Hebrew and religion, and is a director of youth activities. 

A letter, with attached memorandum, dated May 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the case, 
reads as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 662) for the relief of Howard I. Buchbinder, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has custody of those files. 

The bill provides that prior to 1 year after enactment the bene- 
ficiary may be naturalized by taking the prescribed oath of allegiance 
to the United States before any court having naturalization jurisdic- 
tion or before any diplomatic or consular officer of the United States 
abroad. It further provides that from and after such naturalization, 
the beneficiary shall have the same citizenship status as that which 
existed immediately prior to its loss. 

Sincerely, 
J.M. Swina, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HOWARD I, BUCHBINDER, BENE- 
FICIARY OF S. 662 


The beneficiary was born at Brooklyn, N. Y., on November 
13, 1926. He is presently a citizen of Israel by naturalization 
and holds State of Israel certificate of citizenship No. 5006, 
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dated at Jerusalem, August 16, 1953. He married Judith R. 
Weisman, a native and citizen of the United States, at Kansas 
City, Mo., on October 24, 1956. They reside at 1304 East 36th 
Street, Kansas City, Mo. A previous marriage to a native and 
citizen of Israel was terminated by divorce in Israel on June 
19, 1951. No children were born of these marriages. 

The beneficiary is employed by Beth Shalom Synagogue, 
Kansas City, Mo., as a teacher of Hebrew and religion and 
director of youth activities. His wife is employed as a teacher 
at the same synagogue. Their combined income is $9,000 a 
year. Their assets, consisting of cash and personal property, 
are valued at about $1,000. The beneficiary attended high 
school in New York, graduating in June 1943. He was a stu- 
dent at New York University from September 1943 to Janu- 
ary 1944, and attended the University of Missouri from Jan- 
uary 1947 to June 1949, receiving a bachelor of arts degree. 
His parents, both citizens of the United States, reside in 
Flushing, N. Y. 

Mr. Buchbinder departed from the United States on Octo- 
ber 30, 1950, and arrived in Israel on November 30, 1950, 
where he remained until January 13, 1954. After arrival in 
Israel, he received the status of a permanent resident in that 
country and resided in an American youth settlement until 
he was drafted into the Israeli Army in April 1951. On 
August 4, 1953, the American vice consul at Tel Aviv, Israel, 
reported that the beneficiary had expatriated himself under 
the provisiong of section 349 (a) (3) of the Immigration and 
Nationality Act by voluntarily continuing his services in the 
Israel defense forces on and after December 24, 1952. 
Having been so advised the beneficiary was naturalized in 
Israel on August 16, 1953, in order that he might not be 
stateless and for the purpose of obtaining a travel document. 
He thereafter ehiseat the United States on February 3, 1954, 
as a nonimmigrant visitor for pleasure and was granted an 
extension of stay until February 2, 1955. He departed from 
the United States on or about January 25, 1955. On Jan- 
uary 27, 1955, he entered the United States at Syracuse, N. Y., 
being admitted as a visitor for business as a lecturer. Ex- 
tensions of stay were authorized to October 21, 1956. His 
application to extend time of temporary stay beyond October 
21, 1956, was denied on December 21, 1956, because it con- 
tained a false statement that he had not been employed in 
the United States. Deportation proceedings were instituted 
against him on December 31, 1956, on the ground that after 
admission as a visitor for business he had remained in the 
United States for a longer period than permitted. On 
February 13, 1957, the special inquiry officer ordered him 
deported. 

Mr. Buchbinder enlisted in the United States Army at New 
York, N. Y., on January 4, 1944. He entered on active duty 
on November 24, 1944, and was honorably discharged with 
the rank of technician, fourth grade, on November 13, 1946. 
He served in the Luzon campaign, Philippine Islands, 
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The beneficiary has testified that while attending the Uni- 
versity of Missouri he was a member of the Jewish Students 
Organization, Hillel Foundation, Intercollegiate Zionist Fed- 
eration of America, American Veterans Committee, and 
Young Progressive Citizens of America. 'The Guide to Sub- 
versive Organizations and Publications, dated May 14, 1951, 

repared by the Committee on Un-American Activities, 
Dnited States House of Representatives, under the caption of 
Young Progressive Citizens Committee, states: 

“Cited as a Communist front which is a youth section of 
the Communist Progressive Citizens of America * * *. Its 
chapters are active in universities and colleges. It has never 
deviated from the Communist Party line in any field (Cali- 
fornia Committee on Un-American Activities, report 1948, 

.393).” 

. Mr. Buchbinder has testified that he held no office in the 

organization, attended meetings and was not, when he joined, 

of the opinion that it was in any way connected with the 

Communist Party. He added that, after some association 

with the organization, it became his opinion that possibly 

there may have been members of the organization with Com- 

munist leanings. 

Senator Stuart Symington, the author of the bill, has submitted a 

number of letters and documents in support of the bill, among which 
are the following: 


TextiLeE Disrrisutors, INc., 
Kansas City, Mo., October 3, 1956. 
Mr. Straney FrKe, 
Yo Hon. Stuart Symington, 
Washington, D.C.: 

With further reference to Howard Buchbinder that I wrote you 
about and then talked with you about when you were in the city, I am 
informed that he did talk with Mr. Barton of the local immigration 
office, as per the suggestion from your office. 

Mr. Barton was very sympathetic, but stated that under the regula- 
tions he has no authority to extend the present visa, except for 1 month. 
He did indicate, however, that the local office would cooperate in every 
way to facilitate an extension by the Commissioner’s office in Wash- 
ington. 

Stanley, he said further that the only way this boy could be helped, 
in his opinion, was for Senator Symington to introduce a private bill 
to restore his citizenship. This is a very worthwhile case and if the 
Senator could find time to introduce such a bill and if he thought the 
case was worth while, I would certainly appreciate his doing so. 

I wanted to talk with him last week when he was here, but he was so 
preoccupied with other things, that I just didn’t have the heart to bring 
it up. 

I am enclosing a summary, along with some photostats with infor- 
mation, that I would appreciate your studying and after you have 
studied it, Stanley, if you think his situation merits further considera- 
tion, I would appreciate it if you would ask the Senator about it. 

If he would consider introducing a private bill to restore Howard’s 
citizenship and if he would contact the Commissioner of Immigration 
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in Washington, and inform him of this, they would issue a letter or 
order that no further action be taken on this file, until the bill can be 
acted upon. 

His present permit expires October 21, so you can appreciate how 
important time is. 

I can assure you, Stanley, that anything you can do will be appreci- 
ated by myself and the rest of the members of the board of directors at 
the synagogue, because we need Howard badly. 

Very truly yours, 
Cuas. Hirsu. 


Auvueusr 22, 1956. 
Subject: Biographical summary concerning status of Howard I. 
Buchbinder 
To Whom It May Concern: 


I was born in Brooklyn, N. Y., on November 13, 1926. I was edu- 
cated in the public schools of New York City, graduating from Bayside 
High School in June 1943. 

On January 4, 1944, I enlisted in the Army (Enlisted Reserve) and 
was called to active duty on November 24, 1944, just 11 days after 
my 18th birthday. I was honorably discharged on November 13, 1946, 
with the rank of technician, fourth grade having served as a radio 
operator in the 27th Infantry Regiment of the 25th Division. I saw 
action in the Luzon campaign and was awarded the Combat Infantry- 
man’s Badge for service there. At the end of World War II, my 
regiment moved to Gifu, Honshu, Japan, where I spent about a year 
on occupation duty before being returned to the United States for 
separation. 

After being separated from the Army I continued my studies at the 
University of Missouri, Columbia, Mo., where I received my bachelor 
of arts degree in 1949, I had been active for many years in Jewish 
youth work and felt that my American background and the values 
which it had instilled in me plus my Jewish heritage made my course 
clear. I decided to go to Israel because of my great interest in this 
newborn democracy. I felt that as an American and as a Jew I could 
make a contribution and in a small way help, to make for better under- 
standing between my country and Israel, at the grassroots level. My 
intentions were to remain in Israel for a period of time and then 
return to the United States. 

I had no desire to become an Israeli citizen and therefore I did not 
vote, and with the inception of the Israeli citizenship law I declared 
that I did not wish to become an Israeli citizen. 

In April 1951, I was drafted into the Israeli Army. I was agree- 
able to this for I felt that while living in Israel I wanted to fulfill the 
obligations of all residents there. I also felt that it would be a very 
good way of understanding the people since the army was made up of 
many immigrants from all over the world. I did not swear allegiance 
in order not to endanger my American citizenship. It was possible 
to do this because of a courtesy which the Israeli Army extended to 
American citizens. 

With the inception of the McCarran Act the American consulate 
publicized an announcement stating that any American serving in the 
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army would lose his citizenship if he did not apply for discharge. I 

did not feel that I could morally dothis. Also, it never occurred to me 

that I was committing an act of disloyalty to my country. I had not 

sworn allegiance to a foreign nation; I was merely fulfilling an obli- 

gation which I knew that the United States also places on alien resi- 
ents—service in the army. 

Accepting the announcement of the consulate at face value, and 
being upset and angry at the same time I decided that if my American 
eltinvhahies was being taken away, I would apply for Israeli citizenship. 
After having been so careful to maintain my status I contradicted 
all my previous actions in this one rash act. I guess I felt that the 
faith and loyalty which I had given to my country had been rejected 
and I would have to do something or I would stand without any citi- 
zenship. I guess that each individual makes a mistake in judgment 
as I did, at one time or another. Unfortunately, in my case it was a 
very expensive mistake which I have lived to regret many times over. 
The American consulate in Tel Aviv took my American passport away 
and I had to return to the United States as an alien. 

I realize that I stand responsible for all my acts and I cannot plead 
that I am an irresponsible individual. However, I feel that I have 

aid many times over for my rash move. My entire family is in the 
Tnited States and I haven’t one single relative in Israel. Thus I 
stand deprived of family and of my country. It is my urgent plea 
that this mistake of mine be considered along with its context and that 
I be allowed to regain that which is most precious to me—my citizen- 


ship. 
Respectfully submitted. 
Howarp I. BucHsrnpEr. 


CHRONOLOGICAL RéesuME ConcERNING Howarp I. BuCHBINDER 


(a) Born: November 13, 1926, Brooklyn, N. Y. 

(6) Army service: Enlisted in Army of the United States 
(Enlisted Reserve) January 4, 1944; entered into active serv- 
ice, November 24, 1944; date of separation, November 13, 
1946. Honorably discharged; branch of service, Infantry; 
campaigns, Luzon, Philippine Islands; army of occupation, 
Japan ; overseas service, 18 months. 

(c) Education: University of Missouri bachelor of arts, 
1949. 

d) Left United States: October 1950. 

te Returned to United States from Israel: February 3, 
1954, New York, N. Y.; on nonimmigrant visa B-2 No. 
V068957. 

(f) Left United States: About January 25, 1955. 

(g) Entered United States from Canada: January 27, 
1955, at Syracuse, N. Y.; nonimmigrant visa B-1 No. 
V527161, A10085707. 

(A) Received Israeli citizenship: August 16, 1953. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 662), as amended, should be enacted. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S8. 1154] 


The Committee on the Judiciary, to which was referred the bill (S. 
1154) for the relief of Therese Gloeb] Clark, having considered the 
same, reports favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, notwithstanding the provision of section 212 (a) (6) of the Immigration 
and Nationality Act, Therese Gloeb]l Clark may be issued a visa and be admitted 
to the United States for permanent residence if she is found to be otherwise 
admissible under the provisions of that Act under such conditions and controls 
which the Attorney General, after consultation with the Surgeon General of 
the United States Public Health Service, Department of Health, Education, and 
Welfare may deem necessary to impose: Provided, That a suitable and proper 
bond or undertaking, approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the said Act: Provided further, That this exemption 
shall apply only to a ground for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding provi- 
sion of existing law relating to one who is afflicted with tuberculosis in 
behalf of the wife of a United States citizen. The bill provides that 
the beneficiary will submit to any necessary medical treatment for her 
tubercular condition and also provides for the posting of a bond as a 
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guaranty that she will not become a public charge. The bill has been 
amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year-old native and citizen of 
Germany who presently resides there with her United States citizen 
daughter. On June 27, 1956, she was married toa United States citizen 
who was vacationing in Germany. He was employed as chief of a 
seismograph crew in Houston, Tex., but has recently moved to Well- 
ington, Kans. The beneficiary has been denied a visa because she is 
afflicted with tuberculosis. Without the waiver provided for in the 
bill, she will be unable to enter the United States with her citizen child 
to join her citizen husband. 

A letter, with attached memorandum, dated June 28, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 28, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1154) for the relief of Therese Gloebl Clark, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Kansas City, 
Mo.., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and authorize the alien’s admis- 
sion for permanent residence under such conditions and controls as the 
Attorney General, after consultation with the Surgeon General of the 
United States, deems necessary to impose, if she is otherwise admissible. 
It would also provide that this exemption shall apply only to grounds 
for exclusion under section 212 (a) (6) of the Immigration and Na- 

tionality Act of which the Secretary of State or the Attorney General 
had knowledge prior to the date of enactment. The bill would also 
require that a bond be deposited to insure that the alien shall not be- 
come a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE THERESE GLOEBL CLARK, BENE- 
CIARY OF 8. 1154 


Information concerning the case was obtained from Mr, 
George Bryan Clark, the beneficiary’s husband. 

The beneficiary, a native and citizen of Germany, was born 
on June 11, 1925. She was married in Germany on June 27, 
1956. Mr. Clark’s previous marriage was terminated by di- 
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vorce in 1954. She lives with her father and her infant daugh- 
ter, a citizen of the United States, in Pfaffenberg, Germany. 

Mrs. Clark is not employed outside the home. She com- 
pleted high school and received training as a nurse in Ger- 
many. Her only income is about $125 a month received from 
her husband. Her assets are valued at about $1,000. 

The beneficiary has never been in the United States. Ac- 
cording to her husband, she was denied an immigrant visa by 
the United States Consul, Munich, Germany, in December, 
1956, because the United States Public Health Service had 
certified her as afflicted with tuberculosis. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection. 

George Bryan Clark was born at Rogers, Ark., on August 
5, 1925. He met the beneficiary through correspondence in 
1955. He vacationed in Germany in June 1956, and married 
her while there. Mr. Clark is employed as chief of a seismo- 
graph crew by the Independent Exploration Co., Houston, 
Tex. He earns $700 a month. His assets consist of an auto- 
mobile worth $1,200 and $11,000 in savings and bonds. 

Senator Frank Carlson, the author of the bill, has submitted the 
following information in connection with the case: 


Tue Foreign Service or THE Untrep States or AMERICA 


AMERICAN ConsULATE GENERAL, 
Munich, Germany, December 14, 1956. 
Hon. Frank Carson, 
United States Senate, Washington, D.C. 

Dear Senator Cartson: I refer to your letter of December 5, 1956, 
concerning the visa case of Mrs. Therese Gloebl Clark, the wife of Mr. 
George B. Clark, Box 348, Arkansas City, Kans. 

Mrs. Clark’s medical examination at our Public Health Service unit 
on June 21, 1956 disclosed an existing lung condition which renders 
her ineligible to receive a visa in accordance with the provisions of sec- 
tion 212 (a) (6) of the Immigration and Nationality Act. At the 
time of her examination she was informed that her case may be recon- 
sidered in December 1956 upon the presentation of a new large X-ra 
Such an X-ray was received at the Public Health Service unit in 
November, and, as a result of an examination thereof, the examining 
physician found it necessary to request tomograms of the upper half 
of Mrs. Clark’s left lung. As soon as these films are received, the 
physician will render a decision regarding Mrs. Clark’s medical 
condition. 

I shall be happy to inform you of any further developments in this 
case, 

Sincerely yours, 
Epwarp Pacer, Jr., 
American Consul General. 


Arkansas Crry, Kans., February 1, 1957. 
Hon. Frank Carson, 
United States Senate, Washington, D.C. 


Dear Senator Carison: My wife and I are deeply grateful to you 
for your efforts on behalf of her immigrant visa. However, this morn- 
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ing I received a communication from the consulate in Munich which 
states that my wife is medically ineligible. Certain documents were 
attached for my use in making application for reconsideration of her 
case. These documents have Sous completed and are being returned 
today to the consulate. Since you were kind enough to offer to intro- 
duce the special legislation, or to seek some administrative relief, we 
assume and are depending upon your continued efforts. 

My wife was pronounced cured of tuberculosis by a German medical 
specialist. It seems to me that the medical examiner at the consulate 
has dictatorial powers if the medical opinion of one public health 
service doctor is sufficient to cause rejection of our case. Surely the 
X-rays and other material could be sent to Washington for an opin- 
ion by other physicians in Government service. If there is any logic 
in such an approach we would certainly appreciate your making an 
inquiry. 

Thank you for all you have done. Be assured that you have my 
active support in your endeavors, both public and private. 

Sincerely yours, 
Grorce B. Crark. 





Arkansas Crry, Kans., Vovember 25, 1956. 


Hon. Frank Carson, 
United States Senate, Washington, D.C. 


Dear Senator Carison: It was reported in the papers that you 
would be in your office this week, for a few days. I am therefore 
writing to you to beg your help in a matter of greatest importance to 
me. 

My wife, Therese Gloeb] Clark, a German citizen and now residing 
in Germany, has been denied a United States visa because of a past 
history of tuberculosis. The consulate in Munich has promised to 
review her case in December and they hope at that time to make a 
favorable decision. Although my wife has been pronounced cured by 
German specialists, it is still possible that the United States Public 
Health Service will decide she is not admissible into the United States. 
In that event our only recourse is a special act of Congress, and I 
hope that won’t be necessary for it means more delay. In these 
troubled times, a few days’ delay could be disastrous to the best of 
pians. My wife and I are expecting our first child in April, and we 
are praying that someone in the United States Government has the 
same human emotions as we and will help us. 

I have obtained all necessary documents in the eventuality that an 
act of Congress is required, and I think that it would be wonderful 
if Therese could be admitted now, even if she had to be kept in 
quarantine until Congress acted. 

If you can help, we will be more than indebted to you. 

Sincerely yours, 
Grorce B. Crark. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1154), as amended, should be enacted. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §8. 1271] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1271) for the relief of Daniel. Alcide. Charlebois, having consid- 
ered the same, reports favorably thereon with an amendment and rec- 
ommends that the bill, as amended, do pass. 


AMENDMENT 
In line 7, following the word “fee.” strike the remainder of the bill. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
ment residence in the United States to Daniel Alcide Charlebois. The 
bill provides for the payment of the required ‘visa fee. The bill has 
been amended to delete the quota charge, inasmuch as the beneficiary 
is entitled to nonquota status as a native of Canada. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 59+year-old native and citizen of 
Canada who was first admitted to the United States for permanent 
residence at Detroit, Mich., in 1919. He presently resides in Detroit 
with his wife, who is a: citizen of Canada. They have two United 
States citizen children who are married and self-supporting.’ The 
beneficiary is ineligible for a visa because he has falsely claimed United 
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States citizenship and has made several entries into the United States 
on the basis of documents procured by fraud. 

A letter, with attached memorandum, dated May 27,1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 27, 1957. 
Hon. James O. Eastiann, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1271) for the relief of Daniel Alcide Charlebois, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this.Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

It appears that the beneficiary is eligible for nonquota status in the 
issuance of an immigrant visa. 

Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION FILES RE DANIEL ALCIDE CHARLEBOIS, BENE- 
FICIARY OF 8. 1271 


The beneficiary, a native and citizen of Canada, was born 
on April 26, 1898. He was married to a citizen of Canada on 
August 8, 1923. They have two children, both citizens of the 
United States, who are married and self-supporting. He re- 
sides at 17391 Quincy Street, Detroit, Mich. 

The beneficiary has been employed since 1919 as a claims 
investigator by the Railway Express Agency. He completed 
2 years of college. His income is $380 a month salary and 
$116 a month from real estate. He estimates the value of his 
assets at $37,000. His mother and two brothers reside in 
Canada. <A brother and three sisters reside in the United 
States. 

The beneficiary first entered the United States at Detroit, 
Mich., in 1919, when he was admitted for permanent resi- 
dence. He has testified that in 1922 he began claiming United 
States citizenship through birth in Canada to United States 
citizen parents. He made several entries into the United 
States by falsely claiming United States enn He last 
entered the United States at Detroit, Mich., on October 24, 


1954, by presenting documents which had been fraudulently 
procured and which contained a false representation as to his 
citizenship. Deportation proceedings were instituted against 
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him on November 9, 1955... He was accorded a-hearing and. ' 
it was ordered that he be deported because he had entered the 
United States without inspection and had failed to make the 
address reports required of aliens. The beneficiary is'inelig- 
ible to receive an immigrant visa because he entered the 
United States by presenting documents which he’ had) pro- 
cured by fraud. 

Mr. Charlebois has had no military service. 

On November 16, 1955, the beneficiary pleaded guilty be- 
fore the United States district court at Detroit, Mich., of 
falsely claiming United States citizenship. He received a 
suspended sentence and was placed on probation for 1 year. 


Senator Pat McNamara, the author of the bill, has submitted nu- 
merous letters and documents in connection with the case, among which 
are the following: 


Unrrep Srates SENATE, 
CoMMITTEE ON Lapor AND Pusiic WELFARE, 
April 1, 1957. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Mr. Cuatrrman: This is with reference to S. 1271, a bill which 
I introduced on February 19, 1957, in behalf of Daniel Alcide Charle- 
bois. 

Mr. Charlebois is a 58-year-old Canadian citizen who entered the 
United States about 38 years ago and who has resided, continuously 
in Detroit since that time, except for a visit to Canada in 1954. He 
has an American wife and two American sons, both of whom. served 
honorably in the United States Armed Forces, 

In 1954, after a visit to Canada, Mr. Charlebois reentered the United 
States by falsely claiming American citizenship. His difficulty with 
the Immigration Service and the Department of State stems from 
that date, although the roots of the problem go considerably further 
back. 

Mr. Charlebois initially came to the United States in 1919, directly 
to Detroit, Mich., and went to work for the American Railway Ex- 
press Co., where he has worked continuously since that time. 

About 1940, when Mr. Charlebois had been in the United States: 
for over 20 years, he began claiming American citizenship, although 
in fact he was not a citizen. All the actions cited against him 
center around this claim and flow from it. Having told his family 
and employers that he was an American citizen (probably because of 
fear of losing his job if he admitted he was not), then in order to re- 
tain his job and the respect of his family he considered it necessary 
to carry out or refrain from acts which would contradict it. 

This simple fact, wrong though it was in itself, accounts for his 
failure subsequently to register as an alien, for his false birth cer- 
tificate, and the other similar details described in the attached reports. 
He couldn’t face, he thought, the humiliation of admitting his alien 
status to his family, friends, and employers. 

Mr. Charlebois’ false claims cannot be condoned. Nevertheless 
as evidenced by his 38 years’ service with one company, as well as all 
the other information available about him, he has been an exemplary 
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father, husband, neighbor, and employee. He has lived in the United 
States for 38 years, and he is now 58 years old. His wife is an Ameri- 
can citizen. Both of his sons have served in the United States Army, 
are married, and live with their families in the United States. 

The American consul at Windsor, and the State Department in its 
letter of October 4, 1956, upholds him, has held that Mr. Charlebois 
will be ineligible for a visa for reentry, should he return to Canada 
and attempt to start over by making reapplication for United States 
permanent residence. There is no administrative channel, therefore, 
through which Mr. Charlebois may hope to adjust his status at any 
time in the future. 

Attached are copies of reports from the Immigration Service, from 
the Board of Immigration Appeals, from the Department of State, 
and Mr. Kreston, Mr. Charlebois’ lawyer, which I hope will be help- 
ful in providing the details and chronology of the case. Should you 
desire any further information please let me know. 

I hope that the committee will find it possible to grant permanent 
residence to Mr. Charlebois. 

Sincerely, 


Pat McNamara, 
United States Senator, 


DeEPaRTMENT OF STATE, 
Washington, October 4, 1966. 
Mr. Wrrram K. Kresron, 

Attorney and Counselor at Law, 
Detroit, Mich. 


Dear Mr. Kreston: Reference is made to your letter of June 4, 
1956, and the Department’s acknowledgment thereof concerning your 
interest in the immigrant visa case of Mr. Daniel Charlebois. 

The American consulate at Windsor, Canada, has reported that Mr. 
Charlebois was informally refused a visa under section 212 (a) (19) 
of the Immigration and Nationality Act by reason of having gained 
entry into the United States in October 1954 upon the basis of a fraud- 
ulent birth certificate. 

The Department has interpreted the second part of section 212 (a) 
(19) of the Immigration and Nationality Act as rendering ineligible 
to receive a visa an alien who seeks to enter the United States on or 
after December 24, 1952, by fraud or by willfully misrepresenting a 
material fact. 

The decisions of the Board of Immigration Appeals which you cite 
have been noted. However, since the Department is not bound by the 
decisions of the Board of Immigration Appeals, the opinion rendered 
by the American consulate at Windsor, Ontario, Canada, is deemed 
consistent with the Department’s interpretation as indicated above. 

Since it appears that the applicant in this case attempted to enter 
the United States in 1954 by willfully mispresenting himself to be an 
American citizen, the Department is of the opinion that he is ineligible 
to receive a visa under section 212 (a) (19) of the Immigration and 
Nationality Act. 

Sincerely yours, 


Rotuanp We cu, Director, Visa Office. 
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Derrort, Micu., June 4, 1956. 
Re Daniel Alcide Charlebois, a Canadian citizen, Immigration and 
Naturalization, file A-10-389-701, United States consulate, Wind- 
sor file 211—Charlebois, Daniel. 
SECRETARY OF STATE, 
Washington, D.C. 

Dear Sir: Subsequent to certain prescribed procedures, the Immi- 
gration and Naturalization Service rendered an opinion pertaining to 
and ordered the deportation of my client, Daniel Alcide Charlebois, 
a Canadian citizen. The decision of the Immigration Service was 
rendered April 25, 1956, and a photostatic copy of its findings and 
conclusions is hereto attached. A history of the Charlebois case is 
contained in this document. In brief, this history is that Mr. Charle- 
bois entered this country in 1919 for the purpose of intended perma- 
nent residence, and in October 1954, paid a short visit to Canada, then 
entered the United States claiming to be a United States citizen, by 
showing a false birth certificate obtained in order to hold his job. 

Prior to this decision I had initiated proceedings to obtain a visa 
for legal entry for Mr. Charlebois. You will note from the Immigra- 
tion Service’s report that Mr. Charlebois has resided in the United 
States 36 years; that-he is married; that his 2 sons have served in 
the United States Armed Forces; and that he has never committed 
any crime except that of improperly endeavoring to establish himself 
as a United States citizen. 

On May 23, 1956, the United States consul in Windsor, Ontario, re- 
jected Mr. Charlebois’ application for a visa, ostensibly under section 
212 (a) (19) of the Immigration and Nationality Act of 1952. This 
section reads as follows: 

aut following shall be ineligible to receive visas and shall be ex- 
cluded: 

“*An alien who seeks to procure, or has sought to procure, or has 
a a visa or other documentation, or seeks to enter the United 

tates, by fraud, or by wilfully misrepresenting a material fact.’ ” 

Upon receiving this notification, y immediately reanalyzed my 
client’s situation, then telephoned the office of the United States consul 
in Windsor and requested an interview for the purpose of presentin 
my position that the consul’s ruling was not a proper interpretation o 
the law. Mr. Turner of that office refused me such an interview and 
referred me to your office. 

T am now appealing to you for aid which you in your discretion can 

ant on two grounds: first, that a refusal to grant a visa would, I be- 

leve, constitute a grave injustice to Mr. Charlebois, and, second, that 
the consul’s interpretation of the statute concerned is erroneous. 

1. If you will again refer to the findings of the Immigration Service, 
you will note that the trespasses committed by my client were solely 
those in attempting to “make” himself a United States citizen. You 
will note, further, that Mr. Charlebois has led a rather exemplary ex- 
istence otherwise during the last 86 years, that his violations of any 
existing requirement exacted out of aliens was brought about through 
fear of losing his position (which he has likewise held for 36 years) 
with the Railway Express Agency. The events of his “unlawful be- 
havior” were, in effect, one continuous act to safeguard the first posi- 
tion taken when he made claim that he was a United States citizen. 
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Yet that unlawful behavior was never an act of violence toward any 
other person nor an act of injury to the United States as a nation, for in 
other respects he was certainly, by the Government’s own investiga- 
tion, a model citizen. 

To deprive him now of the privilege of being a properly admitted 
resident of the United States would cause thisman: 

(a) To lose the one and only job he has ever held in 36 years, and 
thus leave him to seek a new position in a land which though nation- 
alitywise is his in actuality is foreign to him, and it would force him 
to seek such a position at an age (58) when finding employment anew 
is a rather tragically fruitless exertion ; 

(6) It would force him to liquidate, undoubtedly at considerable 
loss, not to mention grief to his family and himself, his tangible as- 
sets: a home, car, furniture, and the usual belongings of a long- 
established household ; 

(c) It would deprive him of the right to enter this country to 
visit members of his family residing here. 

2. On the point of interpretation of the law concerned : 

Reference is made to exclusion proceedings Jn the Matter of M-R— 
(1409/8600, July 30, 1954, interim decision No. 613), and specifically 
to the second and third paragraphs after the title “Discussion” : 

“* * * The issue we will consider is whether the procurement of 
documentation mentioned in section 212 (a) (19) of the Immigration 
and Nationality Act must be a procurement by one who himself seeks 
admission to the United States * * *.” 

“* * * A careful reading of this section makes it clear to us that 
the bar to admission applies only to that alien who caused the procure- 
ment to gain his own admission.” 

Hence, the word “documentation” as used in the statute refers to 
documentation obtained for purpose of entry. In the instant case 
the birth certificate was not obtained for that reason; it was obtained 
long after entry into the United States, for the purpose of making it 
appear that Mr. Charlebois was a United States citizen. 

Further, reference is made to exclusion proceedings Jn the Matter 
of M-A-S945846 (October 18, 1955, interim decision No. 736). This 
case is on point with the instant case. There a citizen of a contiguous 
territory attempted to obtain entry into the United States by claiming 
to be a United States citizen. The fraud was exposed at the port of 
entry. A year and a half later, the same party applied for a visa 
and obtained one from the United States vice consul, but she was 
stopped at the border by the Immigration authorities and admission 
was refused her because of her previous fraudulent act in claiming to 
be a United States citizen. The Immigration authorities alleged to 
be acting under section 212 (a) (19), but the Appeal Board ruled 
this logic erroneous and that the Act did not apply to past events at 

li. 
It is to be noted here that this decision refers specifically to the State 
Department regulation 22 C. F. R. 42.42 (a) which reads, in part: 
“An alien * * * (b) who entered [emphasis supplied] or who seeks 
to enter the United States on or after December 24, 1952, by fraud, 
or by willfully misrepresenting a material fact, shall be ineligible to 
receive an immigrant visa under the provisions of section 212 (a) (19) 
of the act * * *” The Appeal Board’s decision states specifically 
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and emphatically that this is misinterpretation and states, further: 
“Congress could have readily provided for the exclusion of an alien 
who in the past sought to enter or has entered by fraud or willfully 
misrepresenting a material fact by repeating in the second clause of 
section 212 (a) (19) the same words in the past tense as used in the 
first clause. This they did not do.” The last paragraph of the dis- 
cussion reiterates this attitude still more firmly. 

It should be noted that the Immigration Service is an arm of the 
Attorney General’s office, and that opinions of the Attorney General 
are those which are followed by the Department of State. Hence, 
the ruling of the Immigration Service is an attorney general ruling 
and should, therefore, be directory in establishing the policy of the 
State Department and, hence, the consular offices, which, in this case, 
should, therefore, have ruled, through the Windsor office, that Mr. 
Charlebois should be granted a visa. 

Lastly, may I call to your attention that a delay in receiving your 
ruling in this matter may cost Mr. Charlebois his employment, for if 
the deportation is enforced too long before the visa is granted, he will 
be forced out of his job. 

I hope that I have clearly stated both the equities and the law in 
this matter, and that your aid will be early in arriving. 

Respectfully yours, 
Wuu1am K. Kreston, 
Attorney and Counselor at Law. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1271), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1808] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1308) for the relief of Carmen Jeanne Launois Johnson, having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


In line 5, following the word “be” insert the following: “issued a 
visa and be”. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding provi- 
sion of existing law relating to one of the immoral classes in behalf 
of the wife of a citizen of the United States. The bill has been 
amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 39-year-old native and citizen of 
France who was married to a United States citizen on March 28, 
1951. They presently reside in Casablanca, Morocco, where the hus- 
band is employed by an American construction company. The bene- 
ficiary has been denied a visa as being one of the immoral classes. 
Without the waiver provided for in the bill, she will be unable to ac- 
company her husband to the United States to make her home. 

A letter, with attached memorandum, dated May 24, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 24, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1808) for the relief of Carmen Jeanne Launois Johnson, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
St. Paul, Minn., office of this Service, which has custody of those files, 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens of the immoral classes and would authorize the beneficiary’s 
admission for permanent residence if she is found: to be otherwise 
admissible. It further provides that.this exemption shall apply only 
to grounds for exclusion under section 212 (a) (12) of the Immigra- 
tion and Nationality Act of which the Secretary of State or the At- 
torney General has knowledge prior to the date of enactment. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE CARMEN JEANNE LAUNOIS JOHN- 
SON, BENEFICIARY OF S. 1308 


Information concerning the case was obtained from Mrs. 
Ruth C. Maler, the beneficiary’s mother-in-law. 

The beneficiary, Carmen Jeanne Launois Johnson, was 
born on or about August 11, 1917, at Paris, France, and is a 
citizen of France. She was married to John S. Johnson, a 
citizen of the United States, on March 28,1951. She resides 
with her husband at Casablanca, Morocco. 

The beneficiary is not employed outside the home. Her 
parents and seven sisters reside in France. 

Mrs, Johnson has never been in the United States. Ac- 
cording to Mrs. Maler, the beneficiary was refused an immi- 
grant visa by the American consul at Casablanca, Morocco, 
in 1952 because she admitted that she had previously prac- 
ticed prostitution in Paris, France, for 1 year in about 1947. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 

The beneficiary’s husband is a welder by trade and for the 
past 7 years has been employed in Casablanca, Morocco, by 
the Atlas Construction Co., of San Francisco, Calif. His 
contract has expired and he desires to return to the United 
States, accompanied by the beneficiary, as soon as possible. 

Mrs. Ruth C. Maler, a widow, is a citizen of the United 
States. She and her mother operate an art shop at Deadwood, 
S. Dak. Her annual income is about $1,200 and her assets are 
valued at about $8,000. 





CARMEN JEANNE LAUNOIS JOHNSON 3 


A letter dated July 3, 1957, to the chairman of the Senate Committee 
on the Judiciary from the Department of State reads as follows: 


Juxy 3, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator Eastianp: I refer to your letter of May 29, 1957, 
requesting a report in the case of Carmen Jeanne Launois Johnson, 
beneficiary of S. 1308, 85th Congress, introduced by Mr. Malone on 
February 20, 1957. 

A report dated February 6, 1957, was received from the consulate 
general at Casablanca, Morocco, stating that Mrs. Johnson has been 
found ineligible to receive a visa under section 212 (a) (12) of the 
Immigration and Nationality Act because of the fact that she has 
admitted that she engaged in prostitution in Tunis when she resided 
there from 1946 to 1948. The report indicates that no other ground 
of ineligibility for a visa appears in her case. 

Sincerely yours, 
Joun S. Hoeutanp II, 
Acting Assistant Secretary for Congressional Relations 
(For the Secretary of State). 


Senator George W. Malone and Senator Francis Case are coauthors 
of the bill. The following letter was received in connection with the 
case : 

Casastanca, Morocco, May 9, 1957. 
Unirep States SENATE, 
Judiciary Committee, Washington, D.C. 


(Attention: Mr. James O. Eastland, Chairman.) 

Dear Sir: On February 20, 1957, Senator Malone (for himself and 
Senator Case of South Dakota) introduced the enclosed private relief 
bill on behalf of my wife, Mrs. Carmen Jeanne Johnson. 

Is it possible for you at this time, Mr. Eastland, to give me any 
information on the progress of this bill ? 

A Mr. Hill, of the Judiciary Committee, had a interview with my 
mother about the 4th of March. No doubt it takes time to investigate, 
approve and have a bill signed but as it has now been nearly 3 months 
I hope you can give me some word on it. 

My reason for writing, Mr. Eastland, is because after nearly 6 years 
steady employment on the airbases for the Air Force here in Morocco 
I finished work the 1st of March. Since then it has just been a day-to- 
day wait to learn something of the bill before we can make any plan for 
the future. Our earnest desire is to come to the States as soon as pos- 
sible now. It is just not my nature to be inactive and not employed. 

I do hope and pray that you can give us some news about this bill 
for Mrs. Johnson as soon as possible. 

Yours very truly, 
Joun S. Jounson. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1808), as amended, should be enacted. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1414] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1414) for the relief of Wolfgang Jochim Herman Schmiedchen, 
having considered the same, reports favorably thereon with an 
amendment and recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 7, change the comma to a period and strike the remainder 
of the bill. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Wolfgang Jochim Herman 
Schmiedchen. The beneficiary was charged to the appropriate quota 
upon receiving an immigrant visa on January 20, 1956, when he paid 
the required visa fee. The bill has, therefore, been amended to delete 
those requirements. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 28-year-old native and citizen of 
Germany, who presently resides in the United States. On January 
20, 1956, the beneficiary, his wife, and two minor children were issued 
immigrant visas. On February 20, 1956, the family arrived at Van- 
couver, British Columbia, Canada, en route to Spokane, Wash., and 
were paroled to proceed to that city. On June 14, 1956, they were 
noccddigl a hearing in exclusion proceedings, after which the benefi- 
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ciary’s wife and children were ordered admitted to the United States 
for permanent residence. The beneficiary was ordered excluded from 
the United States based upon the finding that he had twice been 
convicted in Germany for crimes involving moral turpitude. The 
record discloses that the beneficiary was convicted in Germany on 
March 5, 1951, for fraudulently obtaining dental work through mis- 
representation and for fraudulently obtaining possession of a port- 
able radio. On January 19, 1957, the benefici iary’s criminal record 
was stricken and expunged from the penal register of the Federal 
Republic of Germany. 

A letter, with attached memorandum, dated June 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1987. 
Hon. James O. EAsTLAnn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1414) for the relief of Wolfgang Jochim Herman 
Schmiedchen, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigr ation and Naturalization Service files relating to the bene- 
ficiary by ‘the Spokane, Wash., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon, payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. The beneficiary has been 
ordered excluded from the United States on the ground that he has 
been twice convicted of crimes involving moral turpitude. 

It is noted that the alien was charged to the appropriate quota 
upon receiving an immigrant visa on January 20, 1956, when he paid 
the required visa fee. The committee may wish to delete that portion 
of the bill which makes reference to those requirements. 


Sincerely 
’ . 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE WOLFGANG JOCHIM HERMAN 
SCHMIEDCHEN, BENEFICIARY OF 8S, 1414 


The beneficiary, a vative and citizen of Germany, was born 
on January 6, 1929. He is married to a native and citizen of 
Germany. Their son, age 5, was born in Germany. Their 
daughter, age 2, was born in Australia. The family group 
lives at 6004 Milton Street, Spokane, Wash. 

The beneficiary is employed by Sears, Roebuck & Co. He 
attended school for 12 years in Germany. He earns $68 a 
week. His assets consist of household furnishings valued 
at $500. His parents reside in Germany. He resided in 
Australia from 1953 untii 1956. 
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The beneficiary and other members of his family received 
immigrant: visas at. Perth, Australia, on January 20, 1956. 
They arrived at Vancouver, British Columbia, Pareles! en 
route to Spokane, Wash., for permanent residence on Feb- 
ae 20, 1956. They were paroled to proceed to Spokane, 
Wash. On June 14, 1956, they were accorded a hearing in 
exclusion proceedings after which the beneficiary’s wife and 
children were ordered admitted to the United States for per- 
manent residence. The beneficiary was ordered excluded 
from the United States under section 212 (a) (9) of the Im- 
migration and Nationality Act. This order was based upon 
the finding that he had twice ‘been convicted in Germany for 
crimes involying moral turpitude. His appeal from the ex- 
cluding order was dismissed by the Board of Immigration 
Appeals on September 27, 1956. 

The beneficiary was convicted in Frankfurt, Germany, on 
March 5, 1951, for fraudulently obtaining dental work 
through misrepresentation and for fraudulently obtaining 
possession of a portable radio. On January 19, 1957, his at- 
torney advised that the criminal record of the beneficiary 
had been stricken and expunged from the penal register of 
the Federal Republic of Germany. His attorney has further 
advised that he intends to file a motion to have the benefi- 
ciary’s exclusion hearing reopened. 


Senator Warren G. Magnuson, the author of the bill, wrote, to the 
chairman of the Senate Committee on the Judiciary on June 11, 1957, 
with reference to the case,.as follows: 


Untrep Sratres SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Jume 11, 1957. 
Hon. James O. Eastianp, 
Ohairman, Committee on the Judiciary 
United States Senate. 

Dear Senator: Attached are papers dealing with the case of 
Wolfgang Jochim Herman Schmiedchen, the beneficiary of S. 1414. 

1. Letter from Mr. John Boyd, director, Immigration Service, 
Seattle, February 5, 1957. 

2. Letter Gordon & Ripple, attorneys, Spokane, February 2, 1957, 
with attached character letters from Dan Poffenroth, Spokane; 
Thomas B, Stutzman, Spokane; E. W. Johnson, president general dis- 
tributors, Spokane; Jake Abrams, Spokane; Marcelle G. Walker, 
Spokane; Joan I. and Berhl J. Arnall, Spokane. 

3. Letter from Gordon & Ripple with correspondence from German 
consulate, Seattle, January 19, 1957. 

4. Letter from Gordon & Ripple, January 5, 1957. 

5. Affidavit of Lester C. Atwood. 

6. Copy of application for admission for permanent residence, 
United States Department of Justice, Board of Immigration Appeals. 

I trust this material will be helpful in the committee’s consideration 
of the bill. 

Kind regards. 

Sincerely, 
Warren G. Macnuson, 
United States Senator. 
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The documents referred to in the above letter read, in part, as follows: 


Law Orrices or Gorpon & Rippiz, 
Spokane, Wash., January 5, 1957. 
Re Wolfgang Jochim Herman Schmiedchen, admission for perma- 
nent residence, 


Senator Warren G. Macnuson, 
Senate Office Building, Washington, D.C. 


Dear Senator: This office has been retained to do whatever it might 
toward being of service to Wolfgang Schmiedchen. I am sending you 
a copy of a report by the Immigration and Naturalization Service in 
Was stem, which is a report on appeal, which decision was un- 
favorable to our client for the reason stated therein, finding this young 
man to be excludable under the Immigration Act. We here feel that 
the report, although being unfavorable to our client, does not state 
the facts as they actually existed, and that, due to circumstances, this 
youn man was the victim of a type of justice that is not practiced 

ere in the United States. 

Through the German consulate, we are, at this time, endeavoring to 
obtain a pardon for these so-called crimes, which Mr, Wilde, the secre- 
tary to the German consulate, tells me will be handled through chan- 
nels as soon as the necessary paperwork can be arranged, and believes 
a pardon will be given for these crimes, Mr, Schmiedchen having a 
perfect record for the last 5 years. 

Mr. Schmiedchen was staying with a Mr. Lester C, Atwood, a 
United States citizen, and Mr. Schmiedchen informed us that, if we 
were able to get in touch with him, he would tell us the truth of the 
matter (bearing in mind that the Immigration and Naturalization 
Service had nothing further than the record to go on here, and this 
is in no way a reflection upon this department). After exhaustive 
search, and after going through the regular channels in wen iagem 
D. C., we were able to obtain an address for Mr. Atwood in Price, 
Utah, and after investigation we were able to find him in Billin 
Mont. This man is employed by Frontier Airlines in Billings, an 
due to weather conditions here was unable to take a plane, and at his 
own expense came by train to Spokane to be of help to this young 
fellow. We talked to Mr. Atwood at length siete os his feline 
about Mr. Schmeidchen. The majority, I think you will find in the 
sworn affidavit, which I am enclosing with the report of the Immi- 
gration and Naturalization Service; the reasons for the marks that 
are attached to his record, and the conditions on which we find him 
objectionable as a citizen. A close scrutiny, of course, of the affidavit 
itself shows that he was guilty of nothing whatsoever, and actually 
had committed no wrong, nor any fraud upon anyone. His word, of 
course, in making these statements was insufficient before the Immi- 
gration and Naturalization Service, and, as such, not having the com- 
plete picture, they were bound to do just what they did when the 
matter came before them on appeal. 

Last Wednesday morning a trip was made by the undersigned from 
this office to Seattle to confer with Mr. Boyd, the district director for 
the Immigration and Naturalization Service. Copies of all corre- 
spondence from this office have been afforded him in the work that is 
being done by this office, which we feel will be of assistance in righting 
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the wrong which was done this boy in Germany. Any additional in- 
formation that you might need to be of service to you will be afforded 
by this office on request, and it is our further request that a bill be in- 
troduced in Congress allowing this boy to stay in the United States and 
become a citizen of this country. The records of his prior employers 
and present employers are a credit to anyone. He is a hard-working 
ambitious boy, is a model citizen living here in Spokane, and carries the 
meet of recommendations from anyone who knows him. 

presume that you will want to write Mr. Boyd in Seattle prior to 
the time that any bill is introduced, and give us any help that you may 
in expediting this matter, so that we may be of service to a very worthy 
boy. Thanking you, we are, 

Sincerely yours, 
Outn E. Gorpon. 
P.S.—The original appeal was not handled by this office. 





GENERAL DistrisuTors, INC., 
Spokane, Wash., February 1, 1957. 
To Whom It May Concern: 

Wolfgang Schmeidchen has worked in our appliance repair service 
department since August 1956. We have found. Mr. Schmeidchen to 
be a very conscientious, reliable, and trustworthy employee. 

Very truly yours, 
E. W. Jounson, President. 





Arripavit or Lester C. Atwoop 


Strate or WASHINGTON, 
County of Spokane, ss: 

On or about the 6th of September 1946, Lester C. Atwood 
was shipped overseas to Germany, being in the military serv- 
ice of the United States Army and was stationed at Frank- 
furt, Germany, and discharged in Heidelberg on the 22d of 
March 1948. Upon being discharged from military service, 
your affiant then was employed ab en civil service at Frank- 
furt, Germany, and served under the staff message control 
unit, Secretary-General Staff. Upon leaving Frankfurt, your 
affiant went to Giessen, Germany, and worked under military 
intelligence in a civil-service capacity. 

While at Giessen, Germany, your affiant met Wolfgang and 

roceeded to be of any assistance to him that he could be, as 
Mr. Schmiedchen was without funds or without a home at the 
time. Arrangements were made whereby Mr. Schmiedchen 
stayed in the American billet with your affiant. The use of 
the billet by Mr. Schmiedchen was subsequent to October 19 
1949, the date on which Mr. Schmiedchen was convicted o 
the offense of knowledge of theft and failure to report a theft. 

Subsequent to this time, the party that perpetrated the 
theft, whose name (the name is Paul Skonrock) your affiant 
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does not recall, stole various pieces of wearing apparel from 
your affiant, and Mr. Schmiedchen was instrumental in get- 
ting part of the clothing back to your affiant, as well as testify- 
ing in court of the crimes committed against your affiant. 

Your affiant further states that he secured ‘work for Mr. 
Schmiedchen with the ordnance depot in Frankfurt, and at 
such time Mr. Schmiedchen moved his residence to Frankfurt. 
Your affiant further states that upon moving to Frank- 
furt, Mr. Schmiedchen was lonely, and your affiant gave him 
a radio, the radio which is in question in the report, the deci- 
sion of the Board of Immigration Appeals, file A-8906032, 
which your affiant has read in its entirety. 

Mr. Schmiedchen was then moved from Frankfurt, Ger- 
many, to Giessen, and your affiant asked the military police 
to pick up his radio, as he would like to have it. returned. 
Mr. Schmiedchen had become in financial difficulties and had 
made a loan on the radio, and had given the radio as se- 
curity until his next paycheck, and upon attempting to re- 
gain the radio, found it had been sold without his knowledge 
or consent; that your affiant at no time wished any charge to 
be placed against Mr. Schmiedchen, and your affiant believes 
that the military police went to the German police and 
charges were filed against him. Your affiant was not asked 
to testify in court, and did not wish to testify in court or 
press any charges, as he did not feel that any wrong had been 
perpetrated upon him by Mr. Schmiedchen. 

Your affiant well knows that, during the period of time in 
which Mr. Schmiedchen stayed at the billet, that various 
types of correspondence were sent to him in care of your affi- 
ant, Lester C. Atwood; that at no time did a bill come from 
the dentist Avrill to your affiant, and one day the dentist 
Avrill called on the phone in an utter state of confusion and 
asked Mr, Atwood to pay a dentist bill, stating that Mr. At- 
wood owed him the money. Had a bill come to the billet, 
your affiant further states, he would have known what the 

ill was for, as your affiant knew that Mr. Schmiedchen had 
had his teeth fixed somewhere. Charges for the dentist bill 
would have been paid by Mr. Schmiedchen had the matter 
been straightened out, and your affiant further states that the 
entire charge should never have been brought against Mr. 
Schmiedchen, as it was a series of unfortunate difficulties 
which could have been avoided if handled properly. 

At no time was I was asked to testify in these matters, and 
would have liked to have had an opportunity to testify in 
clearing Mr. Schmiedchen of these charges; I was not af- 
forded this opportunity. 

I am giving this sworn statement of my own will in the 
offices of Gordon & Ripple, attorneys, in Spokane, Wash., at 
1705 North Division Street. I am gainfully employed at 
Frontier Airlines in Billings, Mont., and due to weather con- 
ditions have come to Spokane at my own expense by train to 
be of assistance in clearing up this matter, for whatever it 
may be worth. 





' 
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I feel that Mr. Schmiedchen is a clean-cut young man, that 
he will be a model citizen of the United States if allowed to 
stay, and worthy of any and all consideration that may be 
afforded him. 

Dated this 4th day of January 1957. 


Lester C. Atwoop. 
Subscribed and sworn to before me this 4th day of January 
1957. 


[srau] Atvin Gorpon, 
Notary Public in and for the State of Washington. 


The committee, after consideration of all the facts in the case, 
is of the opinion that the bill (S. 1414), as amended, should be enacted. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §8. 1617] 


The Committee on the Judiciary, to which was referred the bill (S. 
1617) for the relief of Xavier Arreguin (Blanco), having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


In line 5, following the word “be”, insert the following: “issued a 
visa and be”, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who has procured a visa b 
fraud in behalf of the husband of a United States citizen. The bill 
has been amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year-old native and citizen of 
Mexico who presently resides there. In 1942 he entered the United 
States under an assumed name and after being deported, entered il- 
legally on several occasions. He was married to a United States cit- 
izen on June 5, 1954, in Chicago, Ill., and they have a 2-year-old 
citizen child. Information is to the effect that the beneficiary’s father- 
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in-law has a job open for him if he is permitted to return. Without 
the waiver provided for in the bill, the beneficiary will be unable to 
enter the United States to join his citizen wife and child. 

A letter, with attached memorandum, dated July 5, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 5, 1957. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1617) for the relief of Xavier Arreguin Blenas), there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Til.; office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who seek to procure, or have sought to procure, or have pro- 
cured a visa, or other documentation, or seek to enter the United 
States by fraud, or by willfully misrepresenting a material fact, and 
authorize the beneficiary’s admission for permanent residence, if he 
is otherwise admissible. The bill also provides that this exemption 
shall apply only to grounds for exclusion under section 212 (a) (19) 
of the Immigration and Nationality Act of which the Secretary of 
State or the Attorney General had knowledge prior to the date of its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE XAVIER ARREGUIN (BLANCO), 
BENEFICIARY OF 8S. 1617 


Information concerning the case was obtained from Mrs. 
Ellen Marie Arreguin, wife of the beneficiary. 

The beneficiary, Xavier Arreguin (Blanco), also known 
as Harvey Arrigon, Harvey Arrgon, and Jesus Macias 
Blanco, a native and citizen of Mexico, was born on March 
20, 1925. He married Ellen Marie Zarada, a native-born cit- 
izen of the United States, on June 5, 1954, in Chicago, Il. 
Their only child, a daughter, was born on June 10, 1955, in 
Chicago, Ill. They maintain an apartment at 3010 West 
Wilson Avenue, Chicago, Il., but both presently live at Calle 
Hortelanos 93-7, Mexico, D. F., Mexico. 

Mr. Arreguin is unemployed. He was previously em- 
ployed as a salesman in and around Chicago, Ill. He at- 
tended high school in Mexico. His wages while in the Chi- 
cago area averaged about $90 a week. He has savings of 
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$1,000 and property valued at $1,800. His mother resides in 
Mexico. His two brothers live in Chicago, Ill. 

The beneficiary first entered the United States under con- 
tract to the New York Central Railroad in 1942, under the 
name of Jesus Macias. He was deported to Mexico on 
October 19, 1948, on the ground that he had remained longer 
than permitted. He next entered the United States on Se- 
tober 29, 1949, near Laredo, Tex. He was deported to 
Mexico at Laredo, Tex., on March 28, 1951, on the ground 
that he had entered without inspection. His last entry was 
without inspection on September 16, 1953, near Laredo, Tex. 
On January 14, 1957, he voluntarily surrendered and was 
granted voluntary departure. He departed to Mexico on 
January 21, 1957, at Laredo, Tex. The United States con- 
sul at Mexico, D. F., Mexico, refused him a visa in January 
1957, because of his entry in 1942 under the name of Jesus 
Macias. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to se- 
cure information in this connection. 

The beneficiary has had no military service. He has not 
registered under the Universal Military Training and Serv- 
ice Act. 


Senator Alexander Wiley, the author of the bill, has submitted the 
following information in connection with the case: 


Tue Tuorpe Courter, 
Thorp, Wis., January 29, 1957. 
Senator ALEXANDER WILEY, 
Senate Building, Washington, D.C. 

Dear Senator Wirey: Ellen Zarada, daughter of Mr. and Mrs. 
Edward Zarada, of Thorp, in 1954 married a citizen of Mexico and 
they now have a daughter. 

Her husband’s name and address is: Xavier Arregium, Calle 
Hortelanos No. 93-7, Cal Moreles, Mexico City, D. F., Mexico. 

In 1942, he entered the United States under an assumed name. . The 
assumed name was Jesus Macias and used this name because of being 
a minor at the time of entrance to this country. 

This month, he went back to Mexico to voluntarily give himself up 
so that he could reenter this country legally. He was refused a visa 
under the provisions of section 212 (a) (19) of the Immigration and 
Nationality Act of 1952 for having entered the United States with a 
bracero contract in the name of Jesus Macias. 

Since his marriage to Miss Zarada in 1954 and until his return to 
Mexico this month, he worked as a salesman in Chicago. If he was to 
be admitted to this country by a special consideration of Congress, 
he would be employed by his father-in-law who owns Zarada Electric 
of Thorp ,Wis. 

Any consideration you can give in this matter would greatly be 
appreciated. Thanking you for your consideration, I am 

Sincerely yours, 
Rosert E. Exvxrins, Editor. 
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Eav Cratre, Wis., February 4, 1957. 
Senator ALExanpER WILEY, 
Senate Office Building, Washington, D. C. 

Dear Senator Wiixy: At the outset I wish to express my deepest 
appreciation for your recent interest and kindnesses tendered me. 

This letter, however, has to do with another problem which has come 
to my attention and on which I have been asked to give some help. I 
would deeply appreciate your earnest consideration of the dilemma 

sed in the following situation not only because of the problem of 
justice involved but also because the people in question were ardent 
supporters of yourself and mine in the last campaign. 

‘he case involves one Mr. Xavier Arreguin who entered the United 
States in 1942 under an assumed name, Jesus Macias. Mr. Arreguin 
was a minor at the time of entering the country and apparently there 
is some question as to his legal entry at this time. 

Mr. Arreguin returned to Mexico in January of 1957 voluntarily so 
that he might reenter the United States legally with the intention of 
becoming a United States citizen. 

Upon returning from Mexico, Mr. Arreguin was refused a visa un- 
der the provisions of section 212 (a) (19) of the Immigration and 
Nationality Act of 1952, for having entered the United States with a 
bracero contract under the name of Jesus Macias. 

Mr. Xavier Arreguin was married to Miss Ellen Zarada on June 5, 
1954, at St. Hedwig’s Church in Thorp, Wis., and a child was born 
to this union on June 10, 1955, in Chicago, Ill. 

Therefore, as you see it is important to this young family that 
all efforts be made so that Mr. Arreguin, returning to Mexico in order 
to correct an earlier illegal entry, now be permitted to return to this 
country and be reunited with his family. 

I am sending a copy of this letter to Mr. Ed Zarada of Thorp, the 
bride’s father, and I know that he will be most anxious to hear from 
your office at your early convenience as to what steps may be taken 
to allow Mr. Arreguin to return to this country. 

Mr. Arreguin’s address is: Xavier Arreguin, Calle Hortelanos No. 
93-7, Cal Moreles, Mexico City, D. F., Mexico. 

Sincerely yours, 
Arrtuour L. Peterson. 


Tuorp, Wis., March 19, 1957. 
Hon. ALexanper WILEY. 

Your Honor Mr. Wier: I am the mother of Mrs. Ellen Arreguin 
who married Xavier Arreguin of Mexico City, Mexico. 

Having lost my oldest son in the Korean conflict, June 26, 1951, I 
am very anxious about my daughter and wish to keep her in the 
United States and near her family. 

I realize Mr. Arreguin did wrong, but can also see his side. 

I have met Mr. Arreguin and he is a good father and husband. 

My husband, Mr. Ed. Zareda, has already written to Mr. Arreguin 
offering him a job at any time he may need one. Mr. Zareda is an 
electrical contractor and has electrical appliance business in Thorp, 
Wis. 

We will be ever so grateful if you can in some way put our minds 
at ease. 

Yours truly an anxious mother, 


Mrs. Epwarp ZARADA. 
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Tuorp, Wis. 

Dear Mr. Senator: My name is Mrs. Ellen M. Arreguin, I was 
born in Thorp, Wis., on December 20, 1933. On June 5, 1954, I mar- 
ried a citizen of Mexico, Zavier Arreguin Blanco, who was illegal in 
the United States of America. One year later, June 10, 1955, I gave 
birth to a daughter, Donna Luz Arreguin. The beginning of this year 
my husband voluntarily returned to his home, Mexico City, D. F., 
Mexico, to apply for a residence visa to the United States of America 
but was refused a visa under the provision of section 212 (a) (19) of 
the Immigration and Nationality Act of 1952 for having entered the 
United States with a bracero contract in the name of Jesus Macias in 
1942. 

It is my wish if you would please help me by getting a permit for 
his reentrance to the United States under a permanent residence visa. 
1 have read of laws being passed to admit aliens to stay in the coun- 
try, and hope you can approach Congress with such a law, so my hus- 
hand can come back to live in the United States. 

He has been a very good husband and father and would someday 
make a very fine citizen of our country. 

I am living with my parents until he returns. Please let me know 
what can be done and if you need any more information. 

Thank you very much, 

Sincerely, 
Eien M. ARREGUIN. 


Curcaco, Inu., May 17, 1957. 

Dear Mr. Senator: There is in the hands of the Judiciary Com- 
mittee of which you are chairman a private bill number S. 1617 intro- 
duced by the Honorable Senator Wiley, of Wisconsin, on March 18, 
1957, for the relief of my husband, Xavier Arreguin, who is in Mexico 
waiting to return home to my daughter and me. I was in Mexico with 
him, but decided it best to return and go to work to keep up the 
bills and support my daughter and myself, rather than get too far in 
debt to others who have been helping us. 

My husband and I have been married almost 3 years and our 
daughter will soon be 2 years old. These years of our lives are so 
important in raising our child and to our marriage. We are both 
anxious to be together and work for our future as a family, but are 
both disgusted with things as they are and much more so since my 
daughter and I have returned home, my husband is not happy in 
Mexico, he loves the United States as if it was his native country. 

What we would like to know is what process must this bill go 
through before we find out when he can come back home. And about 
how long does this take. I love my husband very much, and want him 
here with me. 

Very sincerely, 
Mrs. Exten M. Arrecuin. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1617), as amended, should be enacted. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1625] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1625) for the relief of Renee Juliette Dubuc Whitbread, having 
considered the same, reports favorably’ thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


In line 5, following the word “be”, insert the following: “issued a 
visa and be”, 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is'to waive the excluding pro- 
vision of existing law relating to the conviction of a crime involving 
moral turpitude in behalf of the wife of a United States citizen. The 
bill has been amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native and citizen of 
France who presently resides there with her United States citizen 
husband. They were married in France on October 30, 1948. The 
beneficiary has been denied a visa because of a conviction for attempt- 
ing to corrupt a police officer. Without the waiver provided for in 
the bill, she will be unable to enter the United States with her citizen 
husband. 

A letter, with attached memorandum, dated July 1, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 1, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington D.C. 


Dear Senator: In response to your request for a report relative to- 
the bill (S. 1625) for the relief of Renee Juliette Dubuc Whitbread, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Detroit, Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, or acts which con- 
stitute the essential elements thereof, and would authorize her admis- 
sion to the United States for permanent residence if she is found to- 
be otherwise admissible. The bill also provides that this exemption 
shall apply only to a ground for exclusion of which the Department 
of State or the Department of Justice has knowledge prior to the: 
date of enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE RENEE JULIETTE DUBUC WHIT- 
BREAD, BENEFICIARY OF 8, 1625 


Information concerning the case was obtained from Mr. 
Robert Whitbread, husband of the beneficiary. 

The beneficiary, a native and citizen of France, was born on 
February 2, 1923. She was married to Robert Whitbread at 
Courbevoie, France, on October 30, 1948. Her only previous 
marriage was terminated by divorce in 1946. 

Mrs. Whitbread resides with her husband in Paris, France. 
She is not employed outside the home and shares her hus- 
band’s income and assets. She has the equivalent of a high- 
school education in France. Her father is deceased. Her 
mother resides in France. 

The beneficiary has never been in the United States. Ac- 
cording to her husband, she was refused a visa by the United 
States consul at Paris, France, in March 1957, because she 
was convicted in France on December 16, 1947, of accosting 
and attempting to corrupt a police officer and sentenced to im- 
prisonment for 3 months. Her husband has further advised 
that the sentence was suspended and the benficiary was 
granted a decree of amnesty. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

Mr. Robert Whitbread was born in Detroit, Mich., on 
December 15, 1920. He is employed as a technical assistant 
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by the Union Special Machine Co. in Paris, France: He earns 
$2,900 a year and estimates the. value of his’ personal 
e erty to be about $1,800. Mr. Whitbread received ‘a 

achelor of arts degree in 1947 from Wayne University, De- 
troit, Mich. He has been in France since 1948, and now de- 
sires to return to the United States. He was in the United 
States Navy from June 18, 1941, until December 7, 1945, when 
he was honorably discharged as a radioman, second class. 


Senator Charles E. Potter, the author of, the bill, has submitted the 
following information in connection with the case: 


DEPARTMENT OF STATE, 
Washington, March 28,1957. 
Hon. Cuaruzs E, Porrer, 
United States Senate. 


Dear Senator Porrer: Reference is made to the Department’s 
communication dated January 3, 1957, concerning the immigrant visa 
case of Mrs. Renee Juliette Dubuc Whitbread, who is the wife of your 
constituent, Mr. Robert Whitbread. Reference is also made to a 
telephone conversation on March 15, 1957, concerning this case. 

A communication has been received from the American Embassy 
at Paris reporting that Mrs. Whitbread’s case has been reviewed and 
the decision has now been reached that her only ground of ineligibility 
is under section 212 (a) (9) of the Immigration.and Nationality Act. 
This section of the act renders ineligible to receive visas and excludes 
from admission into the United States aliens who have been convicted 
of, or admit the commission of, a crime involving moral turpitude. 
The basis for the refusal of her visa under the section of law cited 
was her conviction for attempted bribery of a police official. 

Section 4 of Public Law 770, which modifies section 212 (a) (9) of 
the Immigration and Nationality Act, exempts from the provisions of 
that section of the act aliens who have committed only one crime 
involving moral turpitude classifiable as a petty offense under section 
1 (3) of title 18 of the United States Code. However, as the crime 
for which Mrs. Whitbread was convicted is classifiable as a felony she 
would not qualify for relief under section 4 of Public Law 770. 

Sincerely yours, 
Roitianp Wetcu, Director, Visa Office. 





Translation— (French) 
Tue Lrerary or Coneress, WAasuineton, D. C. 
CERTIFICATE OF Goop ConpuctT 


Frencu REpvs.ic, 
State Pouice, Setne-AnD-O1se HEeapQuaRTERs, 
Po.ice ComMIssIONER’s OFFICE, 
District of Maisons-Lafftte. 
The police commissioner, in charge, specifically, of the district of 
Maisons-Laffitte, certifies that Mrs. Renée Juliette Claire Rogée Jus- 
tine Whitbread, nee Dubuc, born on February 2, 1923, at St. Paul 
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(Maritime Alps), domiciled at 102 Rue de la Procession, Maisons- 
Laffitte, since September 25, 1950, leads a decent and proper life. 
In witness whereof the present document has been issued to be used 
by her for legal purposes. 
ConsANT, 
The Police Commissioner. 
Maisons-Laffitte, Apri] 11, 1957. 





Marisons Larritre, Serve er Oise, France, June 29, 1957. 


Senator Cuarues E. Porrer, 
United States Senate, Washington, D. C. 

Dear Senator: We sincerely hope that you will be able to pass the 
bill in my wife’s behalf before the end of the session of the 85th 
Congress. 

I recently received word from my family that my father’s health 
has been deteriorating—he has been suffering from diabetes for the 

ast 10 years. We have pinned all our hopes on going to the United 
tates this year and we will be very grateful if you can make this 
possible. 

In closing, we want to thank you for all you have done for us. 

Very sincerely yours, 
Ropert WHITBREAD. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1625), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1654] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1654) for the relief of Mary E Trantow, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bil as amended, do pass, 


AMENDMENT 


In line 5, following the word “be”, insert the following: “issued a 
visa and be”. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to a conviction of a crime involving 
moral turpitude in behalf of the wife of a United States citizen. The 
bill has been amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 26-year-old native of England and 
citizen of Great Britain who presently resides in Newfoundland with 
her United States citizen husband and child. Her husband is a petty 
officer in the United States Navy ; they were married in London, Eng- 
land, on March 24, 1954. The beneficiary has been denied a visa 
because of a conviction for two petty thefts when she was 19 years of 
age. Without the waiver provided for in the bill, she will be unable 
to enter the United States with her citizen husband and child. 
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A letter, with attached memorandum, dated July 3, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 3, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1654) for the relief of Mary E. Trantow, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Milwaukee, Wis., 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States, aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such crime, or acts which consti- 
tute the essential elements thereof, and ‘authorize the beneficiary’s 
admission for permanent residence if she is found to be otherwise 
admissible. The bill also provides that. this exemption shall apply 
only to grounds for exclusion of which the Secretary of State or the 
Attorney General had knowledge prior to the date of its enactment, 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARY E. TRANTOW, BENEFICIARY 
OF S. 1654 


Information concerning the case was obtained from Rich- 
ard M. Trantow, the beneficiary’s husband. 

The beneficiary, Mary E. Trantow, a native of England and 
citizen of Great Britain, was born on. October 6, 1930. She 
married Roland Melvin Trantow, a native-born citizen of the 
United States, on March 24, 1954, at London, England. They 
have one child, Jacob Harold Trantow, a United States citi- 
zen, who lives with them at 103 United States Naval Station, 
Argentia, Newfoundland, Canada. 

Mrs. Trantow is not employed outside the home. She com- 
—_ 8 years of school in England. Her mother is deceased. 

er father lives in England. 

The beneficiary has never been in the United States. Ac- 
cording to her husband, she was refused an immigrant visa 
by the United States consul in London, England, in May 
1953, because of a conviction on two counts of petty theft in 
London on January 5, 1951. The committee may desire to 
request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 

Richard Melvin Trantow has served in the United States 
Navy since August 9, 1954. He holds the rate of aviation 
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boatswain mate, first class, and is stationed at Argentia, 
Newfoundland, Canada. He has an annual income of about 
$4,000 which includes his family allotment. His personal 
property is valued at about $3,000, of which $800 is in savings. 


A letter, with enclosure, dated April 12, 1957, to the chairman of 
the Senate Committee on the Judiciary from the United States consul 
general at St. John’s, Newfoundland, reads as follows: 


Untrep States ConsuLatse GENERAL, 
St. John’s, Newfoundland, April 12, 1957. 
Hon. James O. Eastianp, 
Chairman of the Judiciary Committee, 
United States Senate, Washington, D.C. 

Dear Senator Eastianp: I understand that a bill for the relief of 
Marv E. Trantow, which was introduced as S. 1654 on March 21, 1957 
by the Honorable Alexander Wiley, of Wisconsin, has been referr 
to your committee for consideration. I am writing to you to forward 
a memorandum giving the facts in this case as they are known to this 
consulate general. 

Mrs. Trantow is married to a young petty officer by the name of 
Ronald M. Trantow, who is assigned to the United States Naval Sta- 
tion in Argentia, Newfoundlaadl He is a United States citizen, and 
they have an infant son. The son is a United States citizen because 
of the citizenship of his father. Mrs. Trantow, a British subject, has 
called at this consulate general several times regarding the possibility 
of obtaining a visa for entry into the United States. Under existing 
legislation she is ineligible for a visa because she was convicted in 
1951 in London of theft, and therefore this office can do nothing for 
her in the absence of a special bill. 

Consular officers are charged with the responsibility of issuing visas 
under existing laws and usually do not attempt to give personal help 
to applicants, who, after all, must solve their own problems. But 
in the present instance I am forwarding the additional information 
contained in the enclosed memorandum because I believe that this is a 
hardship case brought about by unfortunate circumstances. The 
Trantows have been highly recommended to me, and both of them 
have impressed me with their sincerity. 

I hope that the information I am enclosing will be of help to the 
committee when it considers this bill, 

Sincerely yours, 
Kenners A, Byrns, 
United States Consul General. 


MemoranpDuM REGARDING THE IMMIGRATION Case or Mary 
Evizasetu TRANTOW 


Mrs. Mary E. Trantow, a British subject, is the wife of 
Aviation Boatswain’s Mate, first class, Roland M. Trantow. 
She married Mr, Trantow in March 1954 while the latter was 
on duty in England. They have one son, aged 6 months, 
Mr. Trantow is a United States citizen and a natice of Wau- 
sau, Wis. He is now assigned to the United States Naval 
Station, Argentia, Newfoundland. 
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In January 1951, Mrs. Trantow, then Mary E. Smith, 
aged 19, was convicted by the Marleynone magistrate’s court, 
London, of committing two crimes of theft. The first, in 
October 1950, was the theft of a purse which, together with 
its contents, was valued at £7 14s. 6d., and the second, a few 
days later, of a wallet containing ration points, no value 
specified. She was sentenced to 10 months in prison. At 
the time of her conviction an appeal on her behalf was made 
by her former employer. The matter was taken up by the 
local Member of Parliament and subsequently an appeal was 
forwarded to the Home Office. Unfortunately, the last cor- 
respondence on the matter was received only 7 days before 
the date of her release. The sentence, therefore, having been 
served, there seemed no reason for carrying on with the 
appeal. 

Mrs. Trantow states that she was left motherless at the age 
of 2 and received from her stepmother neither care nor af- 
fection. She ran away from home while still very young 
and being easily led by older people ran afoul of the law. 
This was, however, her only dereliction. 

Mr. Trantow was entirely aware of the facts of her convic- 
tion when he, in accordance with Navy regulations, requested 
and received permission to marry Miss Smith. Mr. Trantow 
was subsequently transferred to duty in the United States, 
and following his departure from England, Mrs. Trantow 
applied at the United States Embassy, London, for an immi- 
grant visa. Before a formal application had been entered, 
however, Mrs. Trantow informed the consul handling her 
case of the full story of her conviction. He application for a 
visa was subsequently denied as under section 212 (a) of the 
Immigration and Nationality Act a person who has com- 
mitted a crime involving moral turpitude must be denied 
admission to the United States. Section 4 of Public Law 
770, 83d Congress, provides that a petty offender who has 
committed a misdemeanor only once and is otherwise admis- 
sable may receive a visa. As Mrs. Trantow’s conviction in- 
volved two charges, the relief provided by that law cannot 
be afforded her. 

Upon finding out that his wife could not receive a visa, 
Mr. Trantow was able to secure a “humanitarian transfer” 
to the naval base at Argentina, Newfoundland, and, as the 
wife of a United States serviceman, Mrs. Trantow was al- 
lowed to enter Canada to reside with him. 

‘Mr. Trantow’s tour of duty at Argentina is nearly com- 
pleted, and although he may be able to secure an extension 
of a few months, he will be very shortly assigned elsewhere. 
When this occurs, Mr. Trantow, lacking permission to enter 
the United States, will have to return to England with her 
child. In order to remain with his wife Mr. Trantow must 
give up an extremely promising career in the Navy and live 
outside of the United States, presumably for the remainder 
of his married life. 
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As Mrs. Trantow cannot be granted a visa under existing 
laws, her only hope of getting into the United States to reside 


with her husband and child depends upon the success of 
special legislation. 


Senator Alexander Wiley is the author of the bill and the material 
submitted by him in support of the bill is identical to the consul 
general’s letter and memorandum. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1654), as amended, should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1934] 


The Committee on the Judiciary, to which was referred the bill (S. 
1934) for the relief of Barbara Woodward Luckett, having consid- 
ered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 5, following the word “be”, add the following language: 
“Issued a visa and be”. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to those who have been convicted of 
crimes involving moral turpitude in behalf of the wife of a United 
States citizen member of our Armed Forces. The bill has been 
amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native and citizen of Eng- 
land who presently resides in that country. On June 11, 1955, in 
England, the beneficiary was married to Richard A. Luckett, a United 
States citizen, and the couple has one child. The beneficiary’s hus- 
band is a member of the United States Air Force stationed in France. 
The beneficiary applied for an immigrant visa and was found ineli- 
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gible to receive such a visa as she had been convicted of theft on 
November 12, 1951, and again on November 19, 1951. She was fined £1 
and £1, 14s. and 3d, respectively. Without the waiver provided for 
in this bill, the beneficiary will be unable to accompany her husband 
and child to the United States. 

A letter, with attached memorandum, dated June 28, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 28, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1934) for the relief of Barbara Woodward Luckett, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, w hich has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which consti- 
tute the essential elements thereof. In addition, the bill provides that 
the beneficiary may be admitted to the United States for permanent 
residence if she is found to be otherwise admissible under the provi- 
sions of that act. The bill limits the exemption granted the beneficiary 
to grounds for exclusion known to the Secretary of State or the Attor- 
ney General prior to the date of its enactment. 

Sincerely, 
J.M. Swine, Commissioner. 


INFORMATION FROM IMMIGRATION AND NATURALIZATION SERV- 
ICE FILES RE BARBARA WOODWARD LUCKETT, BENEFICIARY 
OF 8. 1934 


Information concerning this case was obtained from 
Richard Albert Luckett, the beneficiary’s husband. 

The beneficiary, whose maiden name was Barbara Wood- 
ward, was born on March 18, 1933, at Sutton-in-Ashfield, 
England. She married Richard Albert Luckett, a citizen of 
the United States, on June 11, 1955, at Nottingham, England. 
One child, Richard Jay Luckett, was born of this marri age on 
May 21, 1957, at Nottingham, England. The beneficiary and 
her child reside in Nottingham. The beneficiary completed 
the equivalent of 1 year of junior college and was employed 
from 1952 to 1957 as a clerk in Nottingham, England. She is 
sresently unemployed. Her parents reside in Nottingham, 
forme 

Richard Albert Luckett was born on December 10, 1934, at 
Shreveport, La. His parents and one sister reside in Shreve- 
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port. He graduated from high school and became a member 
of the United States Air Force on February 7, 1952, serving 
in France and England where he met the beneficiary. He was 
honorably discharged on December 21, 1956. He reenlisted 
in the United States Air Force on May 16, 1957, as a staff 
sergeant, munition specialist, and is presently serving in 
France. 

The beneficiary applied for an immigrant visa at the Amer- 
ican consulate in Birmingham, E rated She was found 
ineligible to receive such a visa as she had been convicted of 
theft on two occasions in Nottingham, England. She was 
first convicted on November 12, 1951, for stealing as a servant 
and was fined £1. Her next arrest was on November 19, 
1951, for stealing as a servant and she was fined £1 14s. 3d. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure addi- 
tional information concerning the beneficiary in this con- 
nection. 


Senator Allen J. Ellender, the author of the bill, submitted the 
following information in support of the bill: 


DEPARTMENT OF STATE, 
Washington, D. C., February 6, 1957. 
Hon. Overton Brooks, 
House of Representatives. 

Dear Mr. Brooks: I refer to my letter of January 3, 1957, concern- 
ing your interest in the desire of Sgt. Richard A. Luckett, AF 24882667, 
Barksdale Air Force Base, Shreveport, La., to have his wife, Mrs. 
Barbara Woodward Luckett uate’ permission to come to the United 
States from England. 

The Department has received from the American consulate at 
Liverpool a copy of a memorandum of convictions entered in the 
register of the court of summary jurisdiction sitting at the Guildhall, 
Nottingham, on November 22, 1951, from which it appears that Bar- 
bara Woodward was found guilty of theft committed on November 
1951 and between November 12 and 17, 1951, that is, of two separate 
and distinct acts of stealing committed on different dates. On the 
basis of her convictions the alien in question, who had originally 
applied for an immigrant visa under her maiden name on July 9, 
1952, was formally refused an immigrant visa on October 31, 1952, 
under the provisions of section 3 (5) “of the act of eet 5, 1917, 
asamended. The consulate states that on August 7, 1956, Mrs. Luckett 
applied for an immigrant visa under her married name. She was 
informed that her applic ation had been informally refused under the 
provisions of section 212 (a) (9) of the Immigration and Nationality 
Act which, as you subeakaaie know, became effective on December 
24, 1952, and renders ineligible to receive visas aliens who have been 
convicted of crimes inv olving moral turpitude. 

I may add that because of her conviction of two separate acts of 
theft, Mrs. Luckett may not receive consideration of her case under 
the provisions of section 4 of Public Law 770, as the relief ss 
therein is limited to the cases of aliens who have committed only 1 
misdemeanor classifiable as a petty offense under the provisions of 
section 1 (3) of title 18, United States Code. 
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In view of your interest in Mrs. Luckett’s case, I regret the necessity 
of furnishing the foregoing unfavorable information. 
Sincerely yours, 
Rotianp WELCH, 
Director, Visa Office. 





Sureveport, La., March 14, 1957. 
Senator ALLEN J. ELLENDER, 
Senate Office Building, Washington, D.C. 


Dear Senator ExLtenver: Enclosed is a copy of an article, which 
I have, from an August 1955 edition of the Stars and Stripes, Euro- 
pean edition. As is seen from the other enclosures, I have a case 
similar to Sergeant Coone’s. 

I served in the United States Air Force from February 7, 1952, to 
December 21, 1956, when I was honorably discharged in the grade of 
staff sergeant at Barksdale Air Force Base. From December 1, 1953, 
until October 31, 1956, I was stationed in England, and it was there 
that I was married on June 11, 1955. 

Since my return from overseas Congressman Brooks has inquired 
in my behalf to the Department of State concerning my wife, and 
there appears to be no way, under existing laws, for her to enter the 
United States. Therefore I appeal to you; would you introduce a bill 
similar to the one Senator Kefauver introduced for Sergeant Coone, 
to enable my wife to apply for a nonquota visa and, eventually, to 
apply for citizenship ? 

I spoke with Chaplain (Lieutenant Colonel) Arnold A. Lyerly, of 
Headquarter NAMAE, APO 124, New York, N. Y., before I left Eng- 
land. He stated that he had had previous correspondence with you 
and, being in sympathy with us, would be glad to make a report on 
our case to you if you desired, should it reach che point that I had to 
write to you requesting a bill. 

My wife is expecting a baby on or about May 10. I don’t think ‘t 
right that our child should be denied its birthright or that we should 
all three be penalized for the rest of our lives for a mistake which my 
wife made over 5 years ago. The total amount involved in her 2 
offenses is equal to $5.30 in American money. It is my belief that we 
have both suffered more than enough for her mistake. 

With deepest appreciation, I am 

Yours very truly, 
Ricuarp A. Luckett. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1934), as amended, shoul be enacted. 


O 
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Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1972] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1972) for the relief of Letizia Maria Arini, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


In line 5, following the word “be”, insert the following: “issued a 
visa and be”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one of the immoral classes 1n be- 
half of the wife of a United States citizen. The bill has been amended 
in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year-old native and citizen of Italy 
who was admitted to the United States for permanent residence in 
March 1954. She was married in Genoa, Italy, on December 16, 1947, 
to a United States citizen who was serving in the merchant marine. 
When she applied for naturalization in June 1956, it was disclosed that 
she was a person of the immoral classes. In March 1957 she and her 
husband went to Italy to be with the beneficiary’s mother who was 
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gravely ill: Without the waiver provided for in the bill, she will be 
unable to reenter the United States with her citizen husband. 

A letter with attached memorandum, dated July 2, 1957, to he chair- 
man of the Senate Committee on the Judiciary from the Commissioner 
of Immigration and Naturalization with reference to the bill reads as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 2, 1957. 
Hon. James O. Eastianp, 
Chairman Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1972) for the relief of Letizia Maria Arini, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are prostitutes or who have engaged in prostitution and 
would authorize the alien’s admission for permanent residence if she 
is found otherwise admissible under such act. It further provides 
that this exemption shall apply only to a ground for exclusion under 
section 212 (a) (12) of the act of which the Department of State or 
the Department of Justice had knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LETIZIA MARIA ARINITI, 
BENEFICIARY OF 8S. 1972 


Information concerning this case was furnished by the 
beneficiary, by her husband, Salvatore William Arini, who is 
the sponsor of the bill, and by the father of the sponsor. 

Letizia Maria Arini nee Corvetti, a native and citizen of 
Italy, was born in Genoa on April 19, 1925. She married the 
sponsor in Genoa, Italy, on December 16,1947. They have no 
children. Mrs. Arini and her husband left the United States 
on March 21, 1957, for Italy because of the severe illness of 
her mother. Their present address is Via Francesco Monte- 
bruno, N 29A, Genoa, Italy, which is the home of her par- 
ents. It is not known whether either she or her husband is 
employed. The beneficiary attended school in Genoa, Italy, 
but the extent of her education is unknown to this Service. 
While in the United States she was employed as a stitcher by 
the Carlton Manufacturing Co., Boston, Mass., from July 
1948 until June 1952. The family assets consist of a two- 
family house at 41 Bailey Street, Boston, Mass., with valua- 
tion unknown. Mrs. Arini has no near relatives in the 
United States. She has four sisters and a brother, in addi- 
tion to her parents, living in Italy. 
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On February 18, 1948, this Service approved a petition 
submitted in behalf of the beneficiary by her husband grant- 
ing her nonquota immigration status. She was issued a 
nonquota immigration visa at the American consulate in 
Genoa, Italy, on May 14, 1948, and was lawfully admitted 
to this country for permanent residence at the port of New 
York on May 29, 1948. She lived in Boston, Mass., from 
that date until her departure in March 1957 with the excep- 
tion of visiting in Italy from December 1953 to March 1954. 
She was issued a reentry permit by this Service before going 
to Italy in 1953 and was admitted to the United States as a 
returning resident at New York on March 18, 1954. On 
June 4, 1956, Mrs. Arini filed an application to become a citi- 
zen of the United States with this Service at Boston, Mass. 
After an examination on June 26, 1956, on her application 
for citizenship, she was informed that the filing of a peti- 
tion for her naturalization would be deferred pending a de- 
cision on her immigration status. This was based upon her 
admission during ar examination for citizenship that she 
was a prostitute in Genoa, Italy, during World War II for 
approximately 2 years. She has stated that she was never 
arrested or convicted for prostitution and that practicing 

rostitution was legal in Genoa, Italy, during that time, 
Baines Mrs. Arini was not a prostitute at the time she was 
issued the nonquota immigration visa at the American con- 
sulate in Genoa, Italy, on “May 14, 1948, she was not ineligi- 
ble for an immigration visa and was not inadmissible to the 
United States under the law in effect at the time of her ad- 
mission for permanent residence on May 29, 1948. How- 
ever, when reentering the United States at New York on 
March 18, 1954, she was subject to the provisions of section 
212 (a) (12) of the Immigration and Nationality Act which 
a that aliens who have engaged in prostitution shall 
ye excluded from admission into the United States. There- 
fore, she was unlawfully in the United States after March 
18, 1954, but deportation proceedings were not instituted 
against her. 

Prior to the beneficiary’s departure from the United States 
on March 21, 1957, she and her husband, who was aware of his 
wife’s past, were told that if Mrs. Arini did return to Italy 
she would be inadmissible to the United States on her return 
to this country under the present law. She was also told that 
since she was unlawfully in the United States at that time, she 
could not be issued a reentry permit. However, Mrs. Arini 
stated that because of her mother’s grave illness she felt that 
she must return to Italy and hope that something could be 
done to permit her to return to this couutry to be with her 
husband. 

Salvatore William Arini, a native citizen of the United 
States, was born in Boston, Mass., on May 25, 1923. During 
World War II he was a seaman in the merchant marine of the 
United States and while serving as a seaman he met his wife 
in Italy. Prior to leaving the United States in March of 1957 
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he was self-employed as a house painter and his average net 
income was approximately $3,500 per year. It is not known 
at this time when Mr. Arini plans to return from Italy. 

Mr. Arini was arrested in Hingham, Mass., on July 28, 
1941, for drunkenness and upon his appearance in court was 
released. He was also arrested in Boston, Mass., for speeding 


on August 28, 1952, and upon his appearance in court the case 
was filed. 


Senator John F. Kennedy, the author of the bill, has submitted the 
following information in connection with the case: 


Untrep States SENATE, 
CoMMITTEE ON Lasor AND Pusiic WELFARE, 
May 15, 1957. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: I am writing to express my interest in behalf of 
Mrs. Letizia Maria Arini, for whose relief I have introduced private 
bill S. 1972. 

Mrs. Arini was lawfully admitted into the United States for perma- 
nent residence on May 29, 1948, as the spouse of a United States citi- 
zen. She had left the United States for a visit to Italy from December 
1953 to March 1954, at which time she was in possassion of a reentry 
permit. However, recently she had filed an application to become a 
citizen and, as a result of an investigation to determine her eligibility, 
it was found that her reentrance into the country in 1954 was unlawful 
in the light of section 212 (a) (12) of the Immigration and Nation- 
ality Act. 

Unfortunately, Mr. Arini’s mother, who resides in Italy, is serious] 
ill and it was imperative that she return to that country until suc 
time as her mother’s condition has improved. In view of the fact 
that she is excludable under existing immigration laws, she was unable 
to receive a reentry permit. 

Enclosed is a copy of S. 1972 and a statement of the pertinent facts 
connected with Mrs. Arini’s case, which I feel sure will be helpful to 
your committee in its consideration of this legislation. It is my sin- 
cere hope that this measure will receive favorable action here in the 
Senate, and you can be assured that your efforts to be of assistance will 
be deeply appreciated by me. 

Thanking you for your kind attention to this matter and with 
kindest regards, I remain 

Sincerely, 
Joun F. Kennepy. 


INFORMATION IN CoNNECTION WirH Private Buu S. 1972 
FOR THE Rewier or Letizia Marta ARINI 


1. Full name and present address: Letizia Maria Arini, 
Via Francesco Montebruno N-29-A, Genoa, Italy. 

2. United States address: 41 Bailey Street, Dorchester, 
Mass. 

8. Date and place of birth: April 19, 1925, Genoa, Italy. 
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4. Names and address of parents: Father: Giovanni Cor- 
vetti, Via Francesco Montebruno N-29-A, Genoa, Italy; 
born in Sardegna, Italy. Mother: Caterina Corvetti, Via 
Francesco Montebruno, N-29-A, Genova, Italy; born in 
Sardegna. 

5. Spouse: Salvatore William Arini, 41 Bailey Street, 
Dorchester, Mass.; born in East Boston, Mass. 

6. Date of Mrs. Arini’s entrance into the United States 
and type of visa: Entered the United States May 29, 1948; 
permanent visa. 

7. Resided in the United States for 814 years. Employed 
at Carlton Manufacturing Co., 920 Commonwealth Avenue, 
Boston; present location of firm, 450 Harrison Avenue, 
Boston. 

Reason for returning to Italy at this time: Mother is in 
poor health. 

‘. 9. Mrs. Arini has no other close relatives in the United 
tates. 

10. Never has been arrested in United States or abroad. 

11. Mrs. Arini was born April 19, 1925, the sixth child in 
a family of nine children. One sister died in early childhood, 
another sister died in early adulthood, a brother was lost 
during the war of 1939-45, and another sister 34 years old 
has been crippled with polio since the age of two. 

Mrs. Arini’s education is limited to the third grade. At 
age 14 she went to work to assist her family. At age 19 she 
left home for a period of 114 years. She was never in trouble 
with the authorities and returned home of her own volition 
and conscience. 

In 1947 I met my wife and we were married 7 months later. 
Since then I have never had cause to regret our marriage. 
Within a short time after entering the United States, my wife 
obtained employment as a stitcher to aid me in establishin 
a home and business. We have also acquired many goo 
friends during this time and they all have the greatest respect 
for my wife, who is always willing to help out with the care 
of their children, as we have none of our own. 

My wife has also admitted her past mistakes to the immi- 
gration authorities at Boston voluntarily. She answered the 
questions asked her truthfully, as she didn’t want to obtain 
citizenship by being untruthful. Her greatest hope is that 
she may return to the United States when her mother has 
recuperated and resume her happy life in the United States. 

Submitted by: 

Mr. SatvaTore ARINI. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1972), as amended, should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2095] 


The Committee on the Judiciary, to which was referred the bill (S. 
2095) for the relief of certain aliens, having considered the same, re- 
ports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


Amend the title of the bill to read: 


A bill for the relief of Vaclav Uhlik, Marta Uhlik, Vaclav 
Uhlik, Junior, and Eva Uhlik. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Vaclav Uhlik, Marta Uhlik, 
Vaclav Uhlik, Jr., and Eva Uhlik. The bill provides for the ap- 
oe quota deductions and for the payment of the required via 

ees. The bill has been amended to identify the beneficiaries in the 
title of the bill. 
STATEMENT OF FACTS 


The beneficiaries of the bill are father, mother, son, and daughter, 
aged 35, 30, 9, and 7 years of age, respectively, who are natives and 
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citizens of Czechoslavakia. They presently reside in Tujunga, Calif., 
where the father is employed as a mechanic. They last entered the 
United States at New York on December 12,1953. They were brought 
here by the Crusade for Freedom to publicize their daring escape from 
Czechoslovakia into Germany and to raise funds for Radio Free 
Europe. This family, with four other persons, crossed the border 
from their country into Germany in a homemade tank which the 
_——- male beneficiary made from and old British command car, 
t took 3 years to build. 

A letter, with attached memorandum, dated September 4, 1956, to 
the chairman of the Senate Committee on the Juidciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3816, which was a bill pending in the 84th Congress for the relief 
of the same aliens, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 4, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3816) for the relief of Vaclav Uhlik, his wife, Marta 
Uhlik, their son, Vaclav Uhlik, Jr., and their daughter, Eva Uhlik, 
there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by 
the Los Angeles, Calif., office of this Service, which has custody of 
those files. 

The bill would grant the aliens the status of permanent residents of 
the United States upon payment of the required visa fees. It would 
also direct that four numbers be deducted from the appropriate im- 
migration quota. 

As quota immigrants the aliens are chargeable to the quota for 
Czechoslovakia. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE VACLAV UHLIK, HIS WIFE, 
MARTA UHLIK, AND HIS CHILDREN, VACLAV UHLIK, JR., AND 
EVA UHLIK, BENEFICIARIES OF S. 3816 


Vaclav Uhlik, born on August 9, 1921, his wife, Marta Uh- 
lik, nee Vilimek, born on December 16, 1926, their son, Vaclav 
Uhlik, Jr., born on October 8, 1947 and their daughter, Eva 
Uhlik, born on August 26, 1949, are natives of Czechoslo- 
vakia. They have testified that they are now stateless and 
were last citizens of Czechoslovakia. The family is entirely 
dependent for their support upon the earnings of Mr. Uhlik. 
He is employed as a mechanic by a Burbank, Calif. dairy 
and earns approximately $5,000 annually from that employ- 
ment. The family owns community assets valued at $7,000, 
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which includes their equity in a single residence, home fur- 
nishings, an automobile and personal effects. They reside 
together at 7318 Hill Rose Avenue, Tujunga, Calif. 

The adult beneficiaries attended school in their native coun- 
try for 14 years. Mr. Uhlik’s mother, 1 brother and 1 sister 
reside in Czechoslovakia. His father is deceased. Mrs, Uh- 
lik’s parents, 4 brothers and 2 sisters also reside in Czecho- 
slovakia. They have no other relatives in the United States. 
an oe children are attending public school in Tujunga, 

alif. 

The beneficiaries last entered the United States at New 
York, N. Y., on December 12, 1953. They were admitted for 
a temporary period of 6 months as visitors under the spon- 
sorship of the Crusade for Freedom, New York, N. Y. Prior 
to their arrival in the United States the beneficiaries, in com- 
pany with four other Czechs, escaped from Czechoslovakia 
into the western zone of Germany in a homemade tank. The 
entire party remained in the western zone of Germany un- 
der the protective custody of the United States authorities 
from July 15, 1953 until their departure to the United 
States. 

Private bill S. 2857, introduced in the 2d session of the 83d 
Congress, failed of enactment. 


Senator Alexander Wiley, the author of the bill, has submitted the 
following information in connection with the case: 


STATEMENT BY SENATOR WILEY 


The bill is a demonstration of the friendship of America 
for the harassed peoples behind the Iron Curtain. It is a 
message to the enslaved peoples of the world that we welcome 
them sympathetically to the United States and freedom. 

Last December the Crusade for Freedom, which is one of 
the projects sponsored by the American Heritage Founda- 
tion, brought to the United States 7 of the 8 heroic Czecho- 
slovakians who had escaped from behind the Iron Curtain 
in a homemade tank made over from the remnants of a British 
command car. For 3 years, 1 of the men had secretly 
worked to prepare the way for the dramatic escape of his 
a and friends from his Communist-dominated home- 
land. 

These seven Czechoslovakians are here in this country on 
visitors’ visas. They are presently living in the typical 
American community which the Crusade for Freedom se- 
lected for them—Springfield, Mass. In the best of Amer- 
ica’s traditions that community has opened its arms to these 
victims of Russian communism. Jobs have already been 
offered them, and they are comfortably settled in a house 
furnished for them by their new friends in Springfield. The 
residents of Springfield will help them to know America, to 
appreciate our free institutions, and the democratic way of life 
for which these people sacrificed every physical asset they 
oe for the most valuable possession of all—personal free- 

om. 
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In bringing these freedom-loving Czechs to the United 
States, Crusade for Freedom is focusing attention on the work 
which Radio Free Europe is doing in keeping alive the hope 
of liberty in the hearts of those who are enslaved by godless 
communism. Crusade for Freedom helps to support the work 
of Radio Free Europe and the National Committee for a Free 
Europe, which are privately operated agencies. 

It was Radio Free Europe’s day and night “truthcasts” 
which kept up the spirits of Vaclav Uhlik, the mechanic who 
built the car, and of his wife, Marta. Together they schemed 
for 3 years to rescue their small son and daughter from be- 
hind the Iron Curtain. 

Listening to the “truthcasts” with the Uhlik family were the 
others who accompanied them in their dash to freedom : Tailor 
Vaclav Krejcirik and mechanics Joseph Pisarik (who had 
spent the Christmas of 1952 rotting in a Red prison cell for 
his anti-Communist activities) and Walter Hora. Heart- 
ened and inspired by Radio Free Europe, they decided they 
could no longer serve a regime that was only a puppet of the 
Kremlin tyrants. In their prayerful dash to freedom, they 
carried with them the Czech wife of an American soldier, Mrs. 
Leonard Cloud. She is now living in Sioux City, Iowa, hav- 
ing rejoined her husband from whom the Czechoslovakian 
Communists had forcibly separated her some years earlier. 

The successful escape of these eight individuals is more than 
a mere personal achievement forthem. It offers hope to other 
enslaved peoples behind the Iron Curtain who yearn to live 
again in peace and freedom. 

These eight Czechoslovakians reached the free world of the 
American Zone of Western Germany during the summer of 
1953. Seven of them were brought to the United States by 
the American Heritage Foundation as a dramatic example 
to the American people of the value of such privately financed, 
hard-hitting broadcasts as Radio Free Europe’s. Radio Free 
Europe is keeping alive in the hearts of the 70 million people 
who can hear its “trutheasts” that love of liberty that bears 
its greatest fruition in the determination of individuals to 
turn aside all they own in favor of the one greatest possession 
of all—individual freedom. The President of the United 
States has on numerous occasions called attention to the 
splendid work which Crusade for Freedom is doing for our 
friends behind the Iron Curtain. 

Since their arival here in America, just prior to last Christ- 
mas, our Czechoslovakian guests have given unstintingly 
of their time and effort to the American Crusade for Freedom. 
Through public appearances they have devoted their every 
effort to helping to bring the message of RFE’s purposes and 
accomplishments to the American people on whom RFE 
must depend for financial and moral support. 

I personally, in my capacity as chairman of the Senate 
Foreign Relations Committee, have had numerous occasions 
to see the value of the Crusade for Freedom program. I 
believe that I express the sentiments of the American people 
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when I pay tribute to the people who have made possible 
this voice of truth that is beamed behind the Iron Curtain. 
In order to continue to keep hope and courage alive in 
the hearts of the 70 million people held captive by the Krem- 
lin puppets in Czechoslovakia, Poland, Bulgaria, Hungary, 
Rumania, and Albania—Crusade for F reedom seeks $10 mil- 
lion in freewill gifts from the American people. We are 
asked to contribute “truth dollars”; so-called because each 1 
will buy 100 words of truth on Radio Free Europe to nail a 
Communist lie. 

This is an important task. I am confident that the Ameri- 
can people will not fail this crusade. 


Tue Catuortic WELFARE BuREAU 
OF THE ARCHDIOCESE OF Los ANGELES, INc., 
Pasadena, Calif., June 13, 1957. 
Re Vaclav Uhlik. 


Zo Whom It May Concern: 

Mr. Vaclav Uhlik and family came to the attention of the Pasadena 
Catholic Welfare Bureau in June 1955, referred by a family friend 

seeking family guidance in their behalf. 

At this time Mr. and Mrs. Uhlik were under the care of a local 
physician who recommended that Mr. Uhlik dscontinue his work 
temporarily because of fatigue resulting from strenuous activity work- 
ing with heavy machinery. The family were also reported to be suf- 
fering from malnutrition as a result of their hazardous experiences 
Ww hile confined to a concentration camp. 

It is our understanding that following family’s arrival in the 
United States in 1953 Mr. Uhlik was able to assume the family’s 
financial obligations including any needed medical care to be sec ured 
employment readily due to his splendid mechanical background. 

During Mr. Uhlik’s incapacitation while living in Pasadena the 
Catholic Welfare Bureau was able to assist family temporarily with 
their budgetary needs including medical costs. Besides financial 
assistance we counseled family with their personal problems. 

The financial assistance given to the family by Catholic Welfare 
Bureau was later refunded in full by the Crusade for Freedom, Inc., 
New York City, N. Y. 

Family moved out of our area in October 1955, in order that Mr. 
Uhlik would be closer to his new work assignment which was avail- 
able after a month’s rest. 

During our contact with family we found them to be most indus- 
trious, conscientious and worthy of consideration for American 
c itizenship. 

The Uhliks were most gracious in expressing their appreciation of 
the Catholic Welfare Bureau’s interest in their welfare. 

I feel family will prove most worthy of any consideration extended 
to them which may help them remain in the United States. 

Sincerely, 
Miss Autce J. CALLAHAN, Caseworker. 
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Arrow Rock Co., 
Sun Valley, Calif., June 14, 1957. 
Mr. Henry T. Gace, 
Washington, D. C. 

Dear Str: Mr. Waclav Uhlik has been employed by the Arrow 
Rock Co., as a master mechanic since August 27, 1956. 

We have found Mr. Uhlik to be a very serious-minded, conscien- 
tious employee who has contributed considerable to the continued 
efficiency of our equipment. 

If there is anything further that we can tell you that will be of 
benefit, please do not hesitate to contact us. 

Yours very truly, 
Wa. J. Latuam, General Manager. 





Los Ancetes Crry Scxoots, 
Piatnview AVENUE SCHOOL, 
June 13, 1957. 
Mr. Henry T. Gace, 
Washington, D. C. 

Dear Sir: Eva and James Uhlik have been enrolled in our school 
since October 24, 1955. 

Their schoo] citizenship has been good and their attitudes seem to 
indicate a good home environment. 

Mrs. Uhlik has visited the school on several occasions and her atti- 
tude has been cooperative and we feel sure that she would be a desira- 
ble citizen. We have not met Mr. Uhlik but all reports which have 
come to us indicate that he is industrious and would be a desirable 
citizen. 

Sincerely, 
Raymonp B. Watpo, Principal. 


JUNE 12, 1957. 
Mr. Henry T. Gace, 
Washington, D.C. 

Dear Sir: This is a letter of recommendation for the Uhlik family 
as wonderful neighbors. I have lived next door to them for almost 
2 years now and could not ask for nicer neighbors and better friends. 
The Uhlik children play with mine and get along very well. The 
Uhliks are very hardworking and industrious asa family. They have 
made so many improvements in their house, it does not look like the 
same place. 

I belive I can speak for the whole neighborhood when I say that 
the Uhliks are wonderful people to live by. May we enjoy many, 
many years of their friendship. 

Yours truly, 
Mrs. Dotores Deck, 
Tujunga, Calif. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 2095), as amended, should be enacted. 


O 
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85TH CoNGRESS t SENATE ReporrT 
lst Session No. 752 


JAIME CABRERA BERNAL 


JULY 29 (legislative day, Jury 8), 1957.—Ordered: to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1477] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1477) for the relief of Jaime Cabrera Bernal, having considered 
the same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 5, following the word “be”, insert the following “issued 
a Visa and be”. 
2. In line 9, change “have” to “has”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
visions of existing law relating to the conviction of a crime involving 
moral turpitude and to one who has procured documents by fraud 
in behalf of the husband of a United States citizen. The bill has been 
amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Mexico who presently resides in Mexico. He first entered the United 
States at El Paso, Tex., in May 1947 by misrepresenting himself as a 
United States citizen. He is married to a United States citizen and 
they have three citizen children. The family resides in Lehi, Utah, 
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and are on public relief. The beneficiary departed to Mexico in June 
~ and shortly thereafter, attempted to reenter the United States 
by executing documents to the effect that he was a returning citizen. 

e served 4 months in a Federal prison and was returned to Mexico 
in November 1956. Without the waiver provided for in the bill, he 
will be unable to enter the United States to provide for his family. 

A letter, with attached memorandum, dated June 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request for a report relative to 
the bill (S. 1477) for the relief of Jaime Cabrera Bernal, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Denver, 
Colo., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, or who admit commit- 
ting acts which constitute the essential elements of such a crime, and 
aliens who have procured a visa by fraud or by willful misrepresen- 
tation of a material fact, and would authorize the alien’s admission 
for permanent residence, if he is otherwise admissible under that act. 
The bill would further provide that this exemption shall apply only 
to a ground for exclusion of which the Department of State or the 
Department of Justice had knowledge prior to its enactment. 

The Service does not consider the beneficiary to be excludable under 
section 212 (a) (19) of the above act and since the recent revision of 
applicable State Department regulations he would not appear to be 
ineligible to receive an immigrant visa under that section of law. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JAIME CABRERA BERNAL, BENE- 
FICIARY OF 8S. 1477 


Information concerning this case was obtained from Anna 
Maria Cabrera, the wife of the beneficiary. 

Jaime Cabrera Bernal, also known as Jaime Cabrera- 
Bernal and James Cabrera Bernal, a citizen of Mexico, was 
born on December 13, 1929, at Navajoa, Sonora, Mexico. He 
married Anna Maria Felix, a native-born citizen of the 
United States, at Las Vegas, Nev., on April 13, 1955. They 
have 3 children, ages 8 years, 6 years, and 3 years, respec- 
tively, who were born in the U nited States. The beneficiary’s 
wife and children reside in Lehi, Utah. He is residing in 
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Mexicali, Baja California, Mexico. His mother and brother 
also reside in Mexico. 

The beneficiary attended school in Mexico for 6 years. He 
is a laborer by occupation but is presently unemployed. His 
wife is also unemployed. His family is receiving aid to de- 
pendent children in the amount of $150 a month from the 
Utah County Department of Public Welfare, Provo, Utah. 
The beneficiary and his wife have an equity of approximately 
$1,300 in their home at Lehi, Utah. 

The alien first entered the United States at E] Paso, Tex., 
in May 1947 by falsely representing himself to be a citizen 
of the United States. He was apprehended and permitted 
to depart voluntarily to Mexico on June 15, 1956. On July 
20, 1956, he attempted to enter the United States at Calexico, 
Calif., at which time he executed an oath of returning citi- 
zen, Claiming birth at El Paso, Tex. He was excluded on 
that date but was paroled into the United States for criminal 
prosecution. He plead guilty on August 6, 1956, to violation 
of title 18, United States Code, section 911, in the United 
States district court in San Diego, Calif., and was sentenced 
to serve 4 months’ imprisonment in the Federal prison at 
Tucson, Ariz. Upon completion of his sentence he was re- 
turned to Mexico on November 23,1956. His application for 
permission to reapply for admission into the United States 
after deportation was approved by this Service on January 
22, 1957. 

The alien was refused an immigrant visa by the American 
consul at Tijuana, Baja California, Mexico, on December 19, 
1956, under section 212 (a) (19) of the Immigration and 
Nationality Act. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

The beneficiary served in the United States Army from 
January 23, 1956, until March 7, 1956. He was then given 
an undesirable discharge on the ground of fraudulent enlist- 
ment as he had concealed his true citizenship status by claim- 
ing birth at El Paso, Tex. He was fined $12 on May 19, 1950, 
because of drunkenness at Oklahoma City, Okla., and follow- 
ing an arrest for vagrancy at South St. Paul, Minn., on June 
23, 1950, he was released without further proceedings. 

Senator Arthur V. Watkins, the author of the bill, has submitted 
the following information in connection with the case: 
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AMERICAN CONSULATE, 
Trguana, Basa Cartrornta, Mexico, 
San Ysidro, Calif., February 7, 1957. 
Hon. Orvittr GUNTHER, 
House of Representatives, 
Salt Lake City, Utah. 

My Drar Mr. Guntuer: In reply to your letter of January 28, 

1957, regarding the immigrant visa application of Jaime Cabrera 
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Bernal, I regret to inform you that the applicant appears to be ineligi- 
ble to enter the United States under sections 212 (a) (9) and (19) 
of the Immigration and Nationality Act of 1952. 

Mr. Cabrera was refused a visa at the consulate on December 19, 
1956, under those sections of the act, since he made a false claim to 
United States citizenship under oath, and executed immigration docu- 
mentation on the basis of the fraud. I assure you that the case has 
been given the most sympathetic consideration possible consistent 
with existing visa laws and regulations. 

Sincerely yours, 
Rosert F. Hate, 
American Consul General. 





House oF REPRESENTATIVES, 
Strate or Uran, 
Salt Lake City, February 23, 1957. 


Hon. Arruur V. WartkInNs, 
United States Senate, Washington, D.C. 

Dear Senator Watkins: I am writing you today, concerning the 
case of a Mexican national, who has been deported from the United 
States, leaving his wife and three children in Lehi, Utah, to the sup- 
port of welfare agencies. This is the case I discussed with you, in 
the Capitol, about 2 weeks ago. I am enclosing the file on the case, 
as far as I am able to obtain it, and would like to make the following 
statement: 

It appears, from all the evidence that has been submitted to me, 
that Mr. Bernal has been a respected resident wherever he has lived, 
especially so in Lehi. He voluntarily joined the United States Army, 
and has always been steadily employed, having advanced to track 
foreman, at his last job, with the Union Pacific Railroad. The Union 
Pacific people indicate to me that they will rehire him if he is read- 
mitted to the United States. 

It would be my judgment, that this man is deserving of an oppor- 
tunity to acquire American citizenship. I feel that the conviction 
that he swore falsely to American citizenship, can be attributed to 
lack of knowledge, and bad judgment, in a last ditch” effort to re- 
main with his family. It does not seem right that his family, who 
are all American citizens, should now be on welfare, when this man 
could be here in productive support of them. 

Will you please make an official investigation of this case, and exer- 
cise your best judgment in the possible promotion of an act of Con- 
gress for the cause of this family. If there is any further information 
you should desire, that I can supply, please call upon me at any time. 

I would appreciate, very much, a report from you as early as 
possible, as the wife of Mr. Bernal is, of course, most anxious to be 
advised of any hope she might be permitted to exercise. 

Thanking you so much for past favors, I remain, 

Sincerely yours, 
OrvILLE GUNTHER. 


James Cabrera Bernal, son of Cesareo Cabrera and Loreta Bernal. 
Place of birth: Navajoa, Sonora, Mexico. 
Date of Birth: December 13, 1929. 





JAIME CABRERA BERNAL 5 


Present occupation: track foreman, Union Pacific Railroad (out of 
Draper, Utah). 

Present address: Loncheria La Fiesta, Avenida Michoacan, Baja 
California, Mexico, Mexicali. 

Married Ann Felix, at Fresnillo, Zacatecas, Mexico, 1947. 

Not having any official proof of this marriage, they were married 
again at Las Vegas, Nev., to show proof of dependents, before enter- 
ing the Armed Forces of the United States. 

Date of Las Vegas marriage: April 13, 1955. 

Places of residence: 1945-47, Fresnillo, Mexico; 1947-48, Flannigan, 
Nev.; 1948-49, Pecos, Tex.; 1949-50, Ogden, Utah; 1950-53, Provo, 
Utah; 1953-55, Draper, Utah ; 1955-56, Lehi, Utah. 

Wife’s name and address: Ann Felix Bernal, 533 North Third West, 
Lehi, Utah. 

Place of birth: Kansas City, Kans. (she returned to Mexico with 
her parents in 1930, but has United States citizenship papers). 

Date of birth: July 23, 1926. 

Children: John, born December 19, 1948, Flannigan, Nev.; Daniel, 
born November 26, 1951, Provo, Utah; Christine Louise, born No- 
vember 10, 1953, Provo, Utah. 

Entered the United States in an unlawful manner, May 1947. 

Allowed voluntary departure from the United States after his dis- 
charge from the United States Army, June 15, 1956. 

On July 2, 1956, he made application to enter the United States at 
Calexico, Calif., at which time he filled out an application, giving his 
place of birth as E] Paso, Tex. He was arranged in the district court 
at San Diego, Calif., August 6, 1956, and plead guilty to falsely swear- 
ing that he was born in the United States, and was sentenced to serve 
4 months at Tuscon, Ariz. 

He received 12 days off for good behavior, and was returned to 
Mexico, via Nogales, Ariz., on November 23, 1956. 

He was encouraged to reapply for admittance by a letter from the 
Immigration Service, which stated in part: 

“There appears to be nothing in the file which would preclude this 
alien from entering the United States in a lawful manner, when in 
possession of an immigrant visa, therefore, it is again suggested that 
he be encouraged to pursue his previous application to the American 
consul in Mexico, for the necessary documents with which to enter the 
United States for permanent residence.” 


Lent, Uran, January 5, 1957. 
Hon. Arruur V. Watkins, 
United States Senate, Washington, D.C. 


Dear Sir: We would like to bring to your attention the plight of 
a family living here in Lehi, the James Cabrera family. 

According to the information we have, James and his wife Anita 
came to the United States in 1947 as Mexican national farm labor and 
then remained here, living first near Las Vegas, Nev., where their first 
child was born. The wife Anita was born in Kansas City, Kans., in 
1926 and is a United States citizen. In 1930 she moved back to Mexico 
with her parents. 

James secured a job with the Rio Grande Railroad in 1948, but in 
1950 he changed to the Union Pacific, living 3 years in Provo, 4 in 
Draper and the last year in Lehi where they have purchased a home. 
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During this time James had advanced to position of track foreman on 
the Union Pacific. They now have three children. 

Mr. Cabrera gave his birthplace as El Paso, Tex. About a year ago 
someone asked him if he was a citizen, and if so, why did he not have 
a draft card and number. He became nervous and decided to join the 
Army, having heard that after Army service he could easily obtain 
citizenship. After a short time in the service his status was investi- 
gated; and being unable to furnish proof of citizenship, he was dis- 
charged and allowed a few days to secure a visa and make legal entry 
or face deportation. He then made a trip to Tijuana and secured a 
30-day permit. He returned to Utah, secured character references 
and a letter from the railroad that they would hold his job for him, 
and then he went back to the border to try for permanent entry at 
Calexico. The next we heard of him he was in custody charged with 
violation of title 18, United States Immigration Code, in that he 
falsely swore that he was a citizen of the United States. He was later 
tried at San Diego, Calif., and sentenced to serve 4 months at Tucson, 
Ariz. He received 12 days off for good behavior and was released 
November 23, 1956. 

During his incarceration, through his wife and friends, his case 
received considerable notice; and several letters were written to the 
Immigration Service asking what could be done to help him to rejoin 
his family. A telephone call to the United States consul at Tijuana 
was sponsored by neighbors and friends. The general answer to all 
this, was that nothing could be done while he was serving time. Dur- 
ing this time his wife had secured notarized letters from the railroad 
company, the family doctor, Lehi City chief of police, the Utah 
County Welfare (who is supporting the wife and children) and also 
references from other citizens and sent them to her husband. At his 
release he again tried to obtain a visa, but in a letter to his wife dated 
December 20 he stated that he has been denied entry by the immigra- 
tion authorities and had about given up hope. 

James Cabrera is known by his neighbors and associates as an hon- 
est, sober, industrious man; and we feel that inasmuch as most of his 
troubles have stemmed from a natural desire to live and rear his fam- 
ily here in the United States of America and he has lived and worked 
here for nine years, his case should merit consideration. 

We strongly urge that while we are rolling out the welcome mat to 
Europe’s thousands, that leniency be shown to those who have proved 
their worth and ability. 

This family is of a high type and a credit to the community and 
country. It would, we feel, be tragic if this good man, due to a few 
unfortunate incidents and technicalities, were ‘deprived of the right to 
support and rear his family, and thus let them grow up fatherless and 
as public charges on the relief rolls of the State. 

We appreciate your fine work, Senator Watkins, and recognize the 
fact that you are a very busy man; but will you take time to have your 
office inquire into the above matter. 

Sincerely, 
Gro A. Rick, 
By Orvitte GUNTHER. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1477), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1910] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1910) for the relief of Salvatore Salerno, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. On line 5, following the word “be”, insert the language “issued 
a visa and be”. 

2. On line 9, strike the number “313” and insert in lieu thereof the 
number “213”. 

3. On line 9, change the period to a colon and add the following: 


And provided further, That this exemption shall apply only 
to a ground for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the 
enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to those afflicted with psychopathic 
personality, epilepsy, or a mental defect, in behalf of the husband of 
a lawful permanent resident of the United States. The bill provides 
for the posting of a bond as a guaranty that the beneficiary will not 


86007 
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become a public ates The bill has been amended in accordance 
with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 43-year-old native and citizen of 
Italy, who presently resides in that country. The beneficiary’s wife 
and 2 minor children were admitted to the United States for perma- 
nent residence on November 2, 1955. The beneficiary has been re- 
fused an immigrant visa inasmuch as the record discloses that in 1935 
he was discharged from the Italian Army as being afflicted with epi- 
lepsy. However, the beneficiary states that he feigned this ailment 
to obtain a discharge from the army, so that he might return to his 
home and assist his family. Without the waiver provided for in the 
bill, the beneficiary will be unable to join his wife and children in the 
United States. 

A letter, with attached memorandum, dated June 11, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 11, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1910) for the relief of Salvatore Salerno, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Buffalo, N. Y., 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afilicted with psychopathic personality, epilepsy, or a 
mental defect, and would authorize the alien’s admission for perma- 
nent residence, if he is otherwise admissible under that act. Since the 
bill apparently is intended to require that a bond be deposited to in- 
sure that the alien shall not become a public charge, the committee 
may wish to substitute section 213 in lieu of section 313 on line 9. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of the 
enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SALVATORE SALERNO, BENE- 
FICIARY OF 8, 1910 


Information concerning this case was furnished by the 
beneficiary’s spouse, Mrs. Angela Salerno, who is the sponsor 


of the bill. 
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The beneficiary, Salvatore Salerno, is a native and citizen 
of Italy, who was born on January 14, 1914. He married 
Angela Migliorisi on April 24, 1946, in Vittoria, Ragusa, 
Italy. Two children, Giovan Battista, age 8, and Giuseppina, 
age 9, were born of this union in Italy and now reside with 
their mother at 312 Shonnard Street, Syracuse, N. Y. 

Mr. Salerno has never entered the United States. He re- 
sides in Vittoria, Ragusa, Italy, where he is self-employed 
as a blacksmith and ironworker. His only income is from 
his occupation which averages 5,000 lire, the equivalent of 
about $8 per week. The family assets in Italy consist of 
their residence valued at 1 million lira and his work equip- 
ment valued at 300,000 lire. His parents reside in Italy and 
aside from his immediate family he has no close relatives 
in the United States. In 1935 he served 4 months in the 
Italian Army, being discharged for epilepsy. Mr. Salerno 
has been refused an immigrant visa by the American consu- 
late, Palermo, Italy, on the ground he is an inadmissible alien 
because of this affliction. 

The sponsor, Mrs. Salerno, was born on February 16, 1928, 
in Italy and is a citizen of that country. She and the two 
children were lawfully admitted to the United States for 
permanent residence at New York, N. Y., on November 2, 
1955, under the Refugee Relief Act. The children are in 
school. She is employed as a book assembler by the MeMil- 
lan Book Co., Syracuse, N. Y., at a weekly salary of $44.80, 
and has $1,657 in a savings account. Her brother-in-law is 
furnishing the family rent-free living quarters. 

The beneficiary of this bill is also the beneficiary of H. R. 
6066, 85th Congress. 

Senator Frank A. Barrett, the author of the bill, submitted the fol- 
lowing information in support of the bill: 


Tue Foreign Service or THE Untrep Srates oF AMERICA 


AMERICAN CONSULATE GENERAL, 
Palermo, Italy, April 3, 1957. 
Hon. Frank A. Barrett, 
United States Senate, Washington, D. C. 

Dear Senator Barrett: I have received your letter of March 19, 
1957, in which you ask to be informed of the reasons for the refusal 
. a visa to Mr. Salvatore Salerno, of Vittoria, Province of Ragusa, 

taly. 

‘An examination of Mr. Salerno’s file shows that in August 1955, he 
was found ineligible to receive a visa under the provisions of section 
212 (a) (4) of the Immigration and Nationality Act. This section of 
the act states that aliens afflicted with epilepsy shall be ineligible to 
receive a visa and shall be excluded from admission into the United 
States. Mr. Salerno’s military record contains the statement that on 
June 23, 1935, he was formally discharged from military service for 
epilepsy. 

The consulate general must accept the veracity of official records 
and has no discretionary authority to disregard the information con- 
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tained therein. Two United States Public Health Service physicians 
concurred in the medical decision that Mr. Salerno is excludable from 
the United States according to our immigration laws. 
I can assure you that Mr. Salerno has received every consideration 
consistent with our law and regulations. 
Sincerely yours, 
James Hucu Kee ey, 
American Consul General. 


AFFIDAVIT 


Re Salvatore Salerno, Vittoria, Ragusa, Italy 
State or New York, 
County of Onondaga, 
City of Syracuse, ss: 

Angela Salerno, being duly sworn, deposes and says: 

That she is 28 years of age, and is the wife of the above individual, 
Salvatore Salerno, who is 42 years of age. That she was born in 
Vittoria, Ragusa, Italy. 

That on April 24, 1946, she married said Salvatore Salerno in Vit- 
toria, Italy and that they have two children of said marriage, Jose- 
phine, age 9, and John, age 7. 

That prior to her marriage to said Salvatore Salerno, she had known 
him approximately 2 years, but her family and the family of Salva- 
tore Salerno had known each other for many years, said Salvatore 
and his family having also resided in Vittoria. 

Deponent further states her said husband is a toolmaker by trade, 
and is and has been regularly employed in Vittoria, Italy, and that 
prior to their mariage said Salvatore Salerno was an instructor in 
an apprentice school for approximately 2 years. 

Deponent further states that she, her said husband and their 2 
children were granted permission to enter the United States on a pre- 
ferred quota 4, on July 20, 1955, and on October 22, 1955 your deponent 
and their 2 children were issued a visa and left Sicily for the United 
States. That at the time of their departure your deponent’s husband 
was denied a visa for the reason given, that an old military record of 
either the year 1934 or 1935 showed he had suffered from epilepsy. 
That your deponent and her husband had resided continuously to- 
gether prior to her departure for the United States. 

Deponent further states that during all the time she had known 
her said husband, both prior to their marriage and during the time 
they lived together in Italy, never to her knowledge had he had any 
sickness of any nature whatsoever, and particularly had he ever 
suffered from any epileptic attacks. That in the course of her con- 
versations with her husband after the denial of his visa, he stated he 
never knew that “epilepsy” was in his discharge from the army and 
that whatever papers he signed at that time was without his knowl- 
edge of what they contained. 

Deponent further states she is presently residing at 312 Shonnard 
Street, Syracuse, N. Y., with her 2 children, and is employed at the 
McMillan Book Co., in said city ; that her 2 children are attending the 
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public schools in Syracuse; that she is maintaining her own apart- 
ment and supports her children. 

That also living in Syracuse, N. Y., are her father and mother, Bar- 
baro and Rose Migliorsi, who migrated to this country in 1947; a 
brother Manuel Migliorsi who lives in Syracuse and came to the 
United States in 1948; a sister Mary Cannato who resides at 31614 
Shonnard Street, and who migrated to the United States in 1938. 

Your deponent further states she is a tenant in the home owned by 
her sister Mary Cannato and her husband Joseph Cannato. That all 
members of your deponent’s family presently residing in Syracuse, 
both male and female, are gainfully employed. 

That your deponent attaches hereto, photostatic copies of a state- 
ment by Prof. Carmelo Pero and a statement signed by four witnesses 
in Italy, as to the physical and mental condition and character and 
reputation of said Salvatore Salerno. 

That this affidavit is made in an appeal to the American consulate 
general and the Immigration authorities, for permission for her hus- 
band Salvatore Salerno to enter the United States so he can be with his 
family, who need him for their best interests. 

ANGELA SALERNO. 


Subscribed and sworn to before me this 9th day of October 1956. 
FLorence V, James, Notary Public. 


I, the undersigned: Salvatore Salerno, son of G, Battista Salerno 
and Guiseppa Scrofani, born on June 14, 1914, in Vittoria, Ragusa, 
Italy. Iam a resident of Vittoria and live at 218 Via Vicenza. 

I declare the following: that during my tenure in the Italian Army, 
after 3 months of service, I did not feel able to continue any longer 
in the status of a soldier because: (1) I had no desire to serve facism; 
and (2) Because I had great need to be at home and maintain my 
family who were destitute, aging and in extremely poor economic con- 
dition. I felt I needed to devise a method to be sent home and on that 
occasion I made a statement without reason that I suffered from a 
malady (epilepsy) which I attributed to myself unjustifiably. 

Vittoria, June 12, 1957. 

Sworn statement of Salvatore Salerno notarized before Prattino 
Parrusi, in Vittoria. 





Costetto & McNett, 
Counsetors AT Law, 
Syracuse, N. Y., March 4, 1957. 
Re Salvatore Salerno, Vittoria, Ragusa, Italy 
Rev. Ronert Davern, 
Catholic Charities, Syracuse, N. Y. 

Dear Farner Davern: Supplementing our telephone conversation 
of last Friday, I am enclosing a photostatic copy of Dr. Pero’s state- 
ment, a neurologist of Sicily, stating the above subject is not now 
and never has been suffering from epilepsy; also a photostatic copy 
of what purports to be an affidavit by four persons in Italy, who have 
known the above subject for many years and that to their knowledge 
he has never suffered from this affliction; also enclosed is copy of an 
affidavit of Angela Salerno, the wife, which sets forth all the facts. 
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These papers are part of a file submitted by Congressman R. Walter 
Riehlman to the United States consul at Palermo, Italy. 

A reply was received from John W. Auchincloss, American consul, 
addressed to Congressman Riehlman under date of November 27, 1956, 
again denying an immigrant visa to Mr. Salerno. This was the sec- 
ond denial, and stated that the consulate general must accept the 
veracity of official records and has no discretionary authority to dis- 
regard the information contained therein. It appears that in 1935 
when Mr. Salerno applied for a medical discharge from the Italian 
Army, a statement was made in his medical record that he was suffer- 
ing from epilepsy. As I recall this was about the time Mussolini was 

utting on a show for the world during the Ethiopian war, and I don’t 
imagine it was too difficult to obtain a discharge from the army the 
way things were being run there. At no time has Mr. Salerno actu- 
ally been examined by a physician, and all action has been predicated 
on his discharge papers of 1935. 

I am satisfied that the American consul has sole jurisdiction over 
issuance of visas and cases of this type are not referred to the Depart- 
ment of State for further consideration. Congressman Riehlman 
met the family of this subject, in Syracuse, with Father James 
O’Connell. 

I have asked Congressman Riehlman whether it would be possible 
to obtain a special act of Congress to permit Mr. Salerno’s entry, and 
am waiting for his reply. I will let you know when I hear from him. 

Sincerely, 
Frank J. Coste... 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1910), as amended, should be enacted. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 171] 


The Committee on the Judiciary, to which was referred the con- 
current resolution (H. Con. Res, 171) favoring the granting of the 
status of permanent residence to certain aliens, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that House Concurrent Resolution 171 do pass. 


AMENDMENTS 


1. On page 4, line 24, strike the name “Petroff” and insert in lieu 
thereof the name “Petkoff”. 
2. On page 5, after line 11, add the following names: 
A-7863025, Dzirkalis, Nadina. 
A-6460780, Gralewska, Alicja Iwanska. 
A-7983406, Jong, Siaw Kia, 
A-8091312, Kwong, Wong. 
A-8039679, Yen, Her Dah. 
A-10290659, Wah, Lok. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of the granting of the status of permanent 
residence in the United States to certain displaced persons whom the 
Attorney General has determined to be eligible for such privilege 
under the provisions of section 4 of the Displaced Persons Act of 
1948, as amended (62 Stat. 1011;.64 Stat. 219; 50 App. U.S. C. 19538). 
The concurrent resolution has been amended to correct the spelling 
of one name and to add the names of six persons not included in the 
concurrent resolution as it passed the House of Representatives. 
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STATEMENT OF FACTS 


Section 4 of the Displaced Persons Act of 1948, as amended, pro- 
vides for adjustment of the immigration status in the cases of certain 
aliens who establish that they lawfully entered the United States as 
nonimmigrants under section 3 or as nonquota immigrant students 
under subsection (e) of section 4 of the Immigration Act of May 
26, 1924, as amended. The act provides that if the Attorney General 
shall, upon consideration of all the facts and circumstances of each 
case, determine that the alien has been of good moral character for 
the preceding 5 years and that such alien is qualified under the pro- 
visions of said section 4 of the Displaced Persons Act of 1948, as 
amended, the Attorney General shall report to the Congress all of the 
pertinent facts in the case. If during the session of the Congress at 
which a case is reported or prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
favors the granting of the status of permanent residence to such 
alien, the Attorney General is authorized, upon receipt of a prescribed 
fee, to record the admission of the alien for permanent residence as 
of the date of the alien’s last entry into the United States. If prior 
to the end of the session of the Congress next following the session at 
which a case is reported, the Congress does not pass such resolution, 
the Attorney General is required to deport such alien. The act further 
provides that the number of displaced persons who shall thus be 

ranted the status of permanent residence shall not exceed 15,000. 

pon the grant of status of permanent residence to an alien pursuant 
to said section 4, of the Displaced Persons Act of 1948, as amended, 
the Secretary of State shall, if the alien was a quota immigrant at the 
time of entry, reduce by one the immigration quota of the country of 
the alien’s nationality as defined in section 12 of the Immigration Act 
of May 26, 1924, for the fiscal year then current or the next succeeed- 
ing fiscal year in which a quota number is available, except that such 
quota deductions shall be made within certain limitations. 

Included in this concurrent resolution are 79 names. In each case 
which is recommended for approval, a check has been made to deter- 
mine whether or not the alien (a) has met the requirements of the law, 
(b) is of good moral character, and (c) is possessed of strong equities 
which would warrant the granting of the status of permanent 
residence. 

With the exception of eight cases which have been held for further 
information, this resolution is the last in a series of House concurrent 
resolutions granting permanent residence, as approved by the At- 
torney General by virtue of section 4 of the Displaced Persons Act of 
1948, as amended. 

Since August 1949, to the date of this instant report, 6,338 cases 
were submitted to the Congress. Of this number 5,745 cases have 
been approved ; 65 cases were withdrawn by the Attorney General and 
eee to the jurisdiction of the Department of Justice; and 520 
cases were not approved. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, is of the opinion that the 
concurrent resolution (H. Con. Res. 171), as amended, do pass. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1701] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1701) for the relief of Abram Van Heyningen Hartendorp, 
having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former citizen of the United 
States to regain his United States citizenship which was lost by pro- 
tracted residence abroad. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 63-year-old native of the Netherlands, 
who presently resides in the Philippine Islands. He was admitted to 
the United States on March 15, 1904, and on September 28, 1912, be- 
came a United States citizen through the naturalization of his father. 
In 1917, the beneficiary accepted a position as an educator with the 
United States Bureau of Education and was stationed in the Philip- 
pine Islands, where he has since resided. The beneficiary has had a 
long and successful business and public service career in the Philip- 
pines, having been engaged as a business consultant, and served for 
many years as an adviser to two Philippine Presidents. He has been 
an instructor at the University of Manila, the University of the Phil- 
ippines and the University of Santo Tomas. Since 1947, the bene- 
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ficiary has edited the American Chamber of Commerce Journal in 
Manila. His wife and 5 children are natives and residents of the 
Philippines, while his mother, 3 sisters and a brother reside in the 
United States. The beneficiary was expatriated on July 4, 1951, 5 
years subsequent to the date on which the Philippines became inde- 
pendent, for having resided continuously in a foreign country for a 
period of 5 years. 

A letter, with attached memorandum, dated November 30, 1955, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Naturali- 
zation with reference to the case reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 30, 1956. 
Hon, EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 7587) for the relief of Abram van Hey- 
ningen Hartendorp, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Denver, Colo., office of this Service, which has 
custody of those files. 

The bill would permit the beneficiary to regain United States citizen- 
ship, which he lost under section 404 (c) of the Nationality Act of 
1940, by taking before any United States diplomatic or consular of- 
ficer abroad or any naturalization court the oath of allegiance pre- 
scribed by section 337 of the Immigration and Nationality Act, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING ABRAM VAN 
HEYNINGEN HARTENDORP, BENEFICIARY OF H.R, 7587 


Information concerning the case was obtained from Dr. 
Paul Hartendorp, the beneficiary’s brother. 

The beneficiary, who was born on September 3, 1893, in 
Haarlem, Netherlands, became a citizen of the United States 
on September 28, 1912, through the naturalization of his 
father at Greeley, Colo. He is presently stateless, having 
become expatriated on July 4, 1951, 5 years subsequent to 
the date on which the Philippines became independent, for 
having resided continuously in a foreign country for a period 
of 5 years. 

The beneficiary lived in the United States from 1904 until 
1917, during which time he was graduated from high school 
and he attended the University of Colorado for 2 years. 
In 1917 he accepted a position as an educator with the United 
States Bureau of Education and was stationed in the Philip- 
pine Islands, where he has since resided. He has also been 
engaged in the Philippines as a business consultant, and for 
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many years as an adviser to Philippine Presidents Quezon 
and Osmena. He has been an instructor at the University of 
Manila, the University of the Philippines, and the Univer- 
sity of Santo Tomas, and has served as editor of the Philip- 
pine magazine and as owner and editor of the Manila Times. 
Since 1947 he has edited the American Chamber of Commerce 
Journal in Manila. 

Mr. Hartendorp’s wife and five children are natives and 
residents of the Philippines. His mother, three sisters, and 
a brother live in the United States. 


The Assistant Secretary of State submitted the following report 
on the case dated April 17, 1956, to the Committee on the Judiciary 
of the House of Representatives: 

DePaRTMENT OF STATE, 
Washington, April 17, 1956. 
Re H. R. 7587 
Hon. Emanvet Cetxer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: We regret the delay in answering your letter of 
August 15, 1955, addressed to the Visa Office, and requesting a report 
on H. R. 7587, for the relief of Abram van Heyningen Hartendorp. 

The files of the Passport Office show that Mr. Hartendorp was born 
in Holland in 1893, emigrated to the United States in 1904, and was 
naturalized through the naturalization of his father in 1912. Mr. 
Hartendorp has resided in the Philippine Islands since 1917, except 
for a short visit to the United States. He lost United States nation- 
ality under the provisions of section 404 (c) of the Nationality Act 
of 1940, on July 4, 1951, or 5 years after the Philippine Islands ac- 
quired full sovereignty. 

Mr. Hartendorp has had a long and successful business and public- 
service career in the Philippine Islands, and if his case were up for 
consideration under the present Immigration and Nationality Act it 
is probable that he could be considered as coming under an exception 
to the provisions of section 352 (a) (2). However, Mr. Hartendor 
Jost United States nationality under the Nationality Act of 1940, an 
since the Immigration and Nationality Act specifically precludes res- 
toration of citizenship previously lost, the Department is unable to 
act administratively in his behalf. In view of all of the equities in 
this case, however, the Department interposes no objection to the en- 
actment of H. R. 7587. 

Sincerely yours, 
Rosert C. Hm, 
Assistant Secretary 
(For the Secretary of State). 


Congressman Byron G. Rogers, the author of the bill, submitted the 
following résumé in support of the bill: 


Résumé or Apram Van HEYNINGEN HARTENDORP 


1. Name: Abram van Heyningen Hartendorp. 
2. Permanent residence address: 21 Acacia Road, Quezon 
City, Rizal, Philippines. 
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3. Business address: The American Chamber of Commerce 
of the Philippines, Elks Club Building, Dewey Boulevard, 
Manila, Philippines. 

4. Born: Haarlem, Netherlands, September 3, 1896. 

5. Emigrated with parents, a brother, and 2 sisters to the 
United States when 10 years old, arriving March 15, 1904. 

6. His father, § Siebe Hartendorp, now “deceased, “took out 
his first papers” in 1907, when Abram was 14 years old, and 
became a naturalized citizen of the United States on Septem- 
ber 28, 1912, when Abram was 19 years old, before the district 
court of Weld C ounty, Greeley, Colo. Under the then exist- 
ing United States naturalization laws, Abram thus became a 
naturalized American citizen. 

7. His father, Siebe Hartendorp, moved from Des Moines, 
Iowa, and settled on a Government homestead at Grover, 
Colo., about the time he became an American citizen. 

8. Abram V. H. Hartendorp finished his high-school edu- 
cation by correspondence (there being no high school at 
Grover, Colo., at that time). 

9. After receiving his high-school diploma, he took and 
passed the State grade and high-school teachers’ examina- 
tions. Still not quite 18 years old, he began teaching in a 1- 
room prairie school and taught the following year at Grover, 
Colo. 

10. The family having moved to Denver, he then entered 
the University of Colorado as a special student (not a can- 
didate for a degree) for 2 years, taking advanced courses in 
biology, psychology, anthropology, soc iology, and economics. 

11. He took and passed the United States civil-service 
examination for teachers. While waiting for an appoint- 
ment, he was principal of a combined grade and high school 
at Haxtun, Colo., and after that principal of a consolidated 
school at Star Valley, Colo. 

12. The United States Bureau of Education assigned and 
sent him to the Philippines, where he arrived in May 1917. 

13. He served as teacher and supervising teacher at vari- 
ous places in the Philippines. A report on his outstanding 
work in developing and introducing an intelligence- testing 
system for teachers and pupils was published subsequently in 
the Philippine Journal of Science. 

14. After several years, he resigned from Government serv- 
ice and opened an office in M: ynila as a consulting psychol- 
ogist, for business firms in Manila, testing clerks, and other 
employees, for aptitude and intelligence. 

15. He subsequently served as associate editor of the 
Manila Times and later as editor of Rosenstack’s Manila City 
Directory; of Philippine Education, a teachers’ monthly 
magazine; and of Philippine Magazine, of which he later be- 
came sole owner. The magazine became the leading “qual- 
ity” and cultural publication of the Philippines. 

16. During most of these years he also taught either English 
or psy chology in various educational institutions, including 
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the Lyceum de Manila, the University of Manila, the Univer- 
sity of the Philippines, and the University of Santo Tomas. 

17. Shortly before the inauguration of the Commonwealth 
of the Philippines, President Manuel L. Quezon asked him to 
become his American adviser, with an office at Malacanang 
Palace. In this position, he was admitted to the President 
day or night, without previous appointment. He organized 
the Malacanang press office, edited the President’s important 
letters and speeches, the records of the Cabinet, the records 
of the Council of State, and the Commonwealth President’s 
annual reports to the President of the United States. The 
position was highly confidential and required the services of 
a man whose Americanism was unquestionable and one en- 
joying the full trust of the Philippines. 

18. By this time Mr. Hartendorp had been a resident of the 
Philippines for 25 years, during the course of which he mar- 
ried a Filipino woman, a union which brought him 3 sons 
and 2 daughters. 

19. Hartendorp was interned in Santo Tomas, but not his 
children who were Philippine citizens (he had separated from 
his wife in 1933, but the children had always lived with him). 
During the first month of internment, the internee central 
committee secretly appointed Hartendorp the official histor- 
ian of the camp and during the 3 years of internment he pro- 
duced a typescript, added to from day to day, which ran to 
over 4,000 pages. This history is still unpublished, but sec- 
tions of it were used extensively by the prosecuting officers of 
the United States Army in the war-crime trials. Hartendorp 
worked personally with a team of these officers for several 
months, immediately after liberation. 

20. His three sons joined the guerrilla organization in 
Cavite, and when the 11th Airborne Regime jumped on the 
Tagaytay Ridge, they joined that organization as scouts, 
seeing service in the taking of Manila, Los Banos, Mount 
Maculod, and other tough battles. 

21. Meanwhile, Mr. Hartendorp had gone back to Mala- 
canang as technical assistant to President Osmefia, doing for 
him much the same work as he had done for President 
Quezon; his office was in the palace immediately adjoining 
the private office of the President. 

In December 1945, President Osmena sent Hartendorp to 
the United States on an official mission in connection with a 
campaign projected at that time to raise a fund of P20 
million for cultural development, the establishment of a new 
museum and library, a national theater and music hall, and a 
Bataan monument. He spent several weeks in Washington 
and New York and also visited the University of Michigan 
in connection with a large donation of books which the 
University of Michigan was making to the University of the 
Philippines. 

Hartendorp had been absent from the United States for 
some 30 years, and as President Osmena wanted him to 
come back to the Philippines as soon as possible, he was able 
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to spend only a few weeks with his family in Denver. His 
father had died during the war. 

Hartendorp was back in Manila early in March—he flew 
both ways by Army transport with priority ratings of 1 and 2. 
During the election campaign, President Osmena would 
consent to make only one speech, and Hartendorp wrote that 
for him. The President’s statement after his loss of the 
election was also written for him by Hartendorp. Harten- 
dorp drafted the last Commonwealth annual report for sub- 
mission to the President of the United States. 

22. Hartendorp accepted the editorship of the American 
Chamber of Commerce Journal in June 1947, the first issue 
of the Journal to come out under him being that of July. As 
he had lost virtually everything he had during the war, cir- 
cumstances did not permit him to revive the Philippine 
magazine. 

23. Shortly after assuming the Journal position, the hous- 
ing situation being very bad in Manila because of the great 
wartime destruction, Hartendorp built for himself and his 
family a very sizable house in Quezon City on land which he 
had already acquired before the war and paying for the 
construction with funds obtained from the cashing of his 
life-insurance policy, the part of his “back pay” which he 
received from the Philippine Government, and the war- 
damage payments which he received from the United States 
Government. Of a loan of ®14,000 from the Manila Building 
& Loan Association, all has now been paid. 

24. In December 1950, Mr. Hartendorp intended to leave 
for a visit in early 1951 to his family in Denver, thereby 
complying with his understanding of the law regarding 
naturalized American citizens. He was surprised, even 
horrified, when he was informed at the United States con- 
sulate general in the Philippines that a visit was not suffi- 
cient—he must return to the United States with the firm 
intention of settling there for good, and could not return to 
the Philippines as an American citizen unless he was sent 
there temporarily by the American Government or some 
American institution or business firm in the United States. 

For a man who came to the Philippines for the Bureau of 
Education in 1917, who had made an outstanding American 
record here, married a Filipino woman and had 5 children 
and 10 grandchildren, owned a beautiful house in Quezon 
City, the danger of losing his American citizenship was a 
staggering thing, and a force separation from those he loved, 
a terrible plight for him to be in. His work was in Manila. 
A daughter had married into the Carriedo family, of Davao, 
and they had invested nearly a million pesos in a plantation 
there. His oldest son, a former Philippine Scout officer, had 
started up an automotive maintenance shop and was doing 
well; two sons were studying medicine at Santo Tomas 
University. Hartendorp just could not pull up stakes and 
say goodby to all he had worked for and to all his family 
and start over again in the United States at his age. He 
didn’t make the intended visit. 
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25. After much effort in Mr, Hartendorp’s behalf by the 
American consul general, the American Ambassador, and 
other officials at the American Embassy in Manila, an 
adverse ruling was made by the United States Department 
of State, holding that he had expatriated himself on July 4, 
1951—5 years ies the independence of the Philippines. 

26, A certificate of the loss of the nationality of the United 
States was duly issued on February 6, 1953, and received by 
Mr. Hartendorp from the American consul in Manila with a 
letter of transmittal dated August 12, 1953. 

27. After passage of the Immigration and Nationality Act 
of 1952, Mr. Hartendorp appealed to the Board of Review 
of the Passport Office of the State Department. A memo- 
randum decision was handed down on September 9, 1954, 
holding, “Since Mr. Hartendorp is deemed to have ex- 
patriated in 1951, the Board is precluded from any con- 
sideration of his case under the exemptive provisions of the 
Immigration and Nationality Act of 1952 in view of the ex- 
press provision of section 405 (c) of this act, whereunder 
nationality previously lost under law or treaty cannot be 
restored unless specific provision has been made therefor.” 

28. Mr. Hartendorp’s position is summed up quite tersely 
in a recent letter to his brother, which, in part, reads as 
follows: 

“As I have written mother and you and the others before, 
under present laws and rulings, naturalized American citi- 
zens forfeit their American citizenship (with certain excep- 
tions) if they remain in a foreign country more than 5 years. 
This is very unfair to persons, like myself, in the Philippines, 
for whom it was simply impossible to abandon everything— 
responsibilities of family, career, property, ete., in 1951, 
which was 5 years after the Philippines Senate an inde- 
pendent and therefore a foreign country, Under the laws 
and regulations, ‘born’ Americans may remain here as long 
as they like, but not naturalized American citizens like 
myself. 

“There are some good general reasons why this legislation 
was originally passed, but it is creating great difficulties for 
many naturalized American citizens in a ‘foreign’ country 
like the Philippines, which was for so many years under 
American sovereignty; these difficulties appear not to have 
been foreseen when the legislation was enacted.” 

29. Under the Philippine law Mr. Hartendorp cannot ac- 
quire any real estate, except by inheritance. Only Filipinos 
and Americans are permitted to purchase real estate. 

In another recent letter—this one to his friend and at- 
torney, Thomas C, Fisher—Mr. Hartendorp wrote: 

“I do not know whether it would help my case for you to 
bring out that, with me, it is not a question of wanting to 
get into the United States. At my age and with my family 
responsibilities and the nature of my work here, it seems 

robable, unfortunately, that I may never see the United 

tates again. I am not concerned about any of the more 
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practical considerations in respect to citizenship. I could 
probably worry along ‘stateless, without the Philippine 
Government making any trouble for me about this, or I 
could, I think with little difficulty, obtain Philippine citizen- 
ship, honorary or ordinary. 

“But I have always prized my American citizenship, and 
what griped me is what amounts to the imposition of a pun- 
ishment upon me for remaining in the Philippines—where 
the American Government itself originally sent me as a 
teacher, and for serving in my subsequent work mainly as 
an editor, first of the then American-owned Manila Times, 
later as editor and then editor-owner of the American-owned 
monthly, the Philippine Magazine, and since the war, editor 
of the American-owned Manila monthly, the American 
Chamber of Commerce Journal—not to mention my work 
for 10 years as adviser to 2 Presidents of the Philippines 
(Quezon and Osmefia), covering in all a period of nearly 40 
years during which I have become the dean of American 
journalists in the country, and, to quote a former American 
consular official, the ‘very voice of America in the Philip- 

ines.’ 

" “I have remained in the Philippines, of course, not only 
because I practically had to, but also wanted to, in my own 
best interest, but far more important than anything I have 
done for myself is what I have done in the promotion of 
Philippine-American relations. Apart from that, as for stay- 
ing here, I have done no more than scores of other Ameri- 
cans, who happen to be born, instead of naturalized, Ameri- 
icans. Their right to remain here is not questioned, while 
mine is, because it appears that, by law, I am, or was, some 
sort of second class American citizen. For my work as one 
of the leading American spokesmen in the Philippines for 
many years, [ have never sought formal recognition or re- 
gard, but to be deprived of my citizenship, even if this is 
according to law, is not a thing that I shall ever be recon- 
ciled to.” 

30. It will be seen from the foregoing that there are not 
only extenuating circumstances but almost insurmountable 
obstacles preventing Mr. Hartendorp changing his place of 
residence. He has lived a long and distinguished life in the 
Philippines as an American teacher, writer, and editor, as 
well as an American adviser to two Philippine Presidents, 
not to mention his unofficial assistance rendered on many 
occasions to the American Governors General and High 
Commissioners from the time of Governor General Harrison 
on. The late Gov. J. Ralston Hayden once said that there 
were two Americans in the Philippines who are “American 
institutions”—one of these was Mr. Hartendorp. 

Though absent from the United States so long, Mr. Hart- 
endorp never willingly became an expatriated emigree. From 
his 10th to his 24th year he lived in the United States—14 

ears, 5 of which were after his father’s naturalization. All 
is schooling was in America, and he taught school in Amer- 
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ica. Even in the Philippines, he lived under the American 
flag for 28 years. Up to 1951, he had been an American 
citizen for 38 years. 

He was sent to the Philippines on American business as a 
teacher, being transferred from the United States civil serv- 
ice to the Philippine civil service. He never served as a mem- 
ber of the Armed Forces of the United States in any war, 
but the Government civil service in the old days in the Philip- 
pines was as dangerous, not only from illness, but especially 
in Mindanao, from violence, as was the service any soldier 
would likely meet in wartime. Supervising teachers, in those 
days in the more backward and remote Provinces, were in 
effect Deputy Governors and the agents of various bureaus, 
such as of the Interior, Constabulary, Health, the Civil 
Service, the Census, etc., being called upon to do much official 
work in addition to their school duties. 

Mr. Hartendorp represents responsibilities and interests 
in the Philippines, even an independent Philippines, not only 
of a personal and family nature, but also at least semipublic, 
and American national interests. 

At present he directly serves the interests of the American 
Cheachae of Commerce of the Philippines, which, though a 
Philippine corporation, has an exclusive American member- 
ship, including the Manila branches of great United States 
business corporations, and which is affiliated with the Cham- 
ber of Commerce of the United States in Washington, D. C. 

For the American Government to “reward” such a man for 
a lifetime of labor in assisting America’s work in the Philip- 
pines by taking his citizenship away from him is grievously 
unjust and certainly does not serve the best interests of 
America. 

It seems that most any person would conclude, “What is 
it to be an American, if the subject of the foregoing brief 
biography is not an American ?” 

Tuomas C, FisHer. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 1701) should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[lo accompany H. R. 5721} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5721) for the relief of Marian Diane Delphine Sachs, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to preserve the United States citizenship 
of Marian Diane Delphine Sachs by providing that the periods of her 
physical presence in the United States shall be held to have occurred 
subsequent to her 14th birthday. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 21-year-old United States citizen, 
having been born abroad of a citizen father and an alien mother. She 
has resided abroad with her parents since birth, with the exception of 
several visits to the United States of short duration and except for 
the period from July 1940 to December 1945, during which time she 
and her parents were continuously in the United States. The bene- 
ficiary last entered the United States in November 1956. Private 
Law 694 was enacted on June 11, 1952, in behalf of the beneficiary, 
and provided that notwithstanding section 201 (g) of the Nationality 
Act of 1940, the beneficiary would retain her United States citizenship 
regardless of any period of residence outside the United States provided 
that she meets the requirements of the Immigration and Nationality 
Act which would require her to be physically present in the United 
States for a period of 5 years prior to her 28th birthday and after 
her 14th birthday. Under this bill, the beneficiary’s residence from 
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1940 to 1945 would be sufficient for retention of her United States 
citizenship. 

A letter, with attached memorandum, dated June 5, 1957, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1957, 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuartrman: In response to your request for a report 
relative to the bill (H. R. 5721) for the relief of Marian Diane Delphine 
Sachs, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would preserve the United States citizenship of the bene- 
ficiary by providing that, for the purposes of Private Law 694 of the 
82d Congress, the periods of her physical presence in the United 
States shall be held to have occurred subsequent to her 14th birthday. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIAN DIANE DEL- 
PHINE SACHS, BENEFICIARY OF H. R. 5721 


Marian Diane Deiphine Sachs was born on October 31, 
1935, in Neuilly, France. She derived United States citizen- 
ship through her father, Arthur D. Sachs, a native-born 
United States citizen, who had lived in the United States 
for approximately 53 years prior to her birth. Her mother, 
Georgette Boyer Sachs, a native of France, became a nat- 
uralized citizen of the United States in 1938. The bene- 
ficiary is unmarried. Her only other close relatives are ¢ 
half-brother, a native-born United States citizen, residing in 
Bedford, Conn., and a half-sister, a native-born United 
States citizen, residing in White Plains, N. Y. The bene- 
ficiary has a yearly income of more than $20,000 from 
investments. 

The beneficiary has resided abroad with her parents since 
birth, with the exception of several visits to the United 
States of short duration and except for the period from July 
1940 to December 1945 during which she and her parents 
were continuously in the United States. She last entered 
the United States in November 1956 and is presently residing 
in New York City. 

Private Law 694 was enacted on June 11, 1952, in behalf of 
the beneficiary. It provides that notwithstanding section 
201 (g) of the Nationality Act of 1940, the beneficiary shall 
be considered to have retained her United States citizenship 
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regardless of any period of residence outside of the United 
States: provided, that she be physically present in the 
United States or its outlying possessions for a period or 
periods totaling 5 years between the ages of 14 and 28 
years; and provided further, that if she is abroad for such 
time that it becomes impossible for her to complete 5 years 
of physical presence in the United States or its outlying 
possessions before reaching the age of 28 years, her American 
citizenship shall thereupon cease. 


Congressman Francis E. Walter, the author of the bill, submitted 
the following memorandum and affidavits in support of the bill: 


RE MARIAN DIANE DELPHINE SACHS 


Marian was born on October 31, 1935, at the American 
Hospital, Neuilly, sur le Seine, Paris, France. Her father, 
Arthur Sachs, is a native-born American citizen. Her 
mother, whose maiden name was Georgette Boyer, was a 
French citizen at the time of Marian’s birth, but on August 
18, 1938, Georgette Boyer Sachs became an American citizen 
by naturalization. 

Marian has been physically present within the United 
States during the following periods: May 1937—August 1938, 
July 1940—December 1945, March-—June 1948, June-Septem- 
ber 1950, October-November 1952, October 1954—January 
1955, July-September 1955, December 1956—or a total to 
date of approximately 7% years. 

It has always been the intention of Marian and her parents 
that she retain her American citizenship. Although she has 
spent considerable time in France, where she has been a 
tremendous moral and spiritual support of her ailing, elderly 
maternal grandmother, Marian has not only been exposed 
abroad to education on the American way of life but, as has 
been set out above, has been in this country for periods total- 
ing close to 8 years. Marian was born in Paris under emerg- 
ent conditions, unfortunately thwarting her parents’ care- 
fully made plans to have her delivered, after a normal, full 
term, in a New York hospital. The situation is best de- 
scribed in the translation of a doctor’s certificate, dated 
November 26, 1956, signed by R. Couvelaire (42 rue Boileau, 
Paris), which reads as follows: 

“T certify, as assistant of my father, Prof. Alexandre 
Couvelaire, that Mrs. Arthur Sachs, at the time pregnant 
for 7 months and prematurely threatened with delivery 
was in August 1935 transported by ambulance from Le 
Touquet to the American Hospital of Neuilly and remained 
in bed for 2 months before the Caesarean operation per- 
formed the 31st of October 1935. 

“There can be no question that without these precautions 
the interruption of the gestation was certain as well as the 
likelihood of the life of the child.” 

It was suddenly called to Marian’s attention early in 1952, 
while she was traveling abroad, that under the provisions of 
section 201 (g) of the Nationality Act of 1940 (the law then 
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in force), a child in her status—that is, a child who acquired 
American citizenship at birth by virtue of being born abroad 
to an alien parent and an American citizen—could retain 
her American citizenship only by residing in this country for 
a period or periods totaling 5 years between the ages of 13 
and 21. Having been in this country only 3 months and 26 
days after attaining the age of 13 years, Marian would have 
had to take up residence here before February 26, 1952, or 
she would not retain her American citizenship under the 
proviso of section 201 (g) which terminated such citizenship 
where such a child resides abroad for such a time “that it 
becomes impossible for him to complete the five years’ resi- 
dence in the United States * * * before reaching the age 
of twenty-one years.” 

The exceptional circumstances surrounding Marian’s case 
were recognized by Congress, which without objection by 
any member of the House or Senate Judiciary Committee 
or of the House or Senate, enacted Private Law 694, 82d 
Congress, approved by the President on June 11,1952. This 
law confirmed the fact that Marian is a United States citizen 
by birth, but required her, in order to retain such citizenship, 
to be physically present here for a period or periods totaling 
5 years between the ages of 14 and 28 years. 

Marian is in this country now and has been since late last 
year. Retaining her American citizenship is and has been 
an overriding compulsion. So much so that, with ample 
justification, she should be allowed to retain her native-born 
American citizenship immediately. 

Historically, the 5-year residence requirement is intended 
by general law to expose the citizen to the American way of 
life, to indoctrinate the citizen in the American tradition. 
The age when this 5 years must begin was perforce arbitrary 
and obviously, there is no magic about any particular age 
selected. In the 1940 law, for example, it was 13, while the 
outside age limit was 21; in the McCarran-W alter law it is 
14, and the outside age limit is 28. In Marian’s case, how- 
ever, the special private law, with 14 years of age as the 
starting point, works an unnecessary hardship without in- 
suring any noticeable advantage to this country. She has 
been in this country for periods totaling almost 8 years, of 
which 5% years were consecutive; both parents are American 
citizens; when abroad, she has been educated by tutors care- 
fully selected by her parents to insure proper American 
orientation; this educational exposure to Americanism is 
currently being supplemented by the practical experience in 
an American investment banking house in New York. She 
is not asking for anything more than what Congress did in 
1952 for Ambassador Dunn’s granddaughter in Private Law 
610, 82d Congress. 

There is another reason why Marian should have her 
citizenship by birth immediately. 

National policy on citizenship is now reflected in the 
McCarran-Walter law, act of June 27, 1952 (66 Stat. 166). 
Under section 320 of that act (8 U.S. C. 1431) a child born 
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outside the United States, one of whose parents at the time 
of birth was an alien and the other a citizen of the United 
States, shall become a citizen upon the naturalization of the 
alien parent if the child is under 16 years of age at the time, 
and if the child is residing in the United States pursuant to 
lawful admission for permanent residence at the time of such 
naturalization and begins to reside permanently in the 
United States while under the age of 16 years. Translated 
into the posture of Marian’s case, these are the facts: 
Marian was born outside of the United States; at the time of 
her birth her mother was an alien and her father was and has 
never ceased to be a citizen of the United States; her alien 
parent was naturalized when Marian was less than 3 years 
old; Marian began to reside in the United States even before 
her mother’s naturalization. 

Thus, it appears that under the present law, citizenship 
can be acquired by children with far less qualifications than 
those possessed by Marian, and they can retain such citizen- 
ship as long as the statutory provisions are observed, while 
Marian, identified in law as a citizen of the United States b 
birth, risks that status if she fails to observe a 5-year resi- 
dence requirement—not imposed on the first class described. 
In short, it is not a question whether there is still time to 
meet the provisions of the law; it is a question whether, in all 
fairness, she should be required to. 

It is submitted, therefore, that Marian should be permitted 
to acquire her status immediately. 





Rervusiic or France, City or Paris, 
Embassy of the United States of America, 8s: 


My name is Arthur Sachs. I am a native-born American 
citizen. I married Georgette Boyer on December 10, 1930. 
Georgette Boyer Sachs was naturalized an American citizen 
on August 18, 1938. 

After several years of marriage, not having any children, 
my wife consulted a nationally known gynecologist, Dr. 
Watson of the New York Medical Center. He advised her 
to undergo an operation which he assured her would enable 
her to have a child. This operation was successfully per- 
formed at the Nurses Hospital in New York. 

My wife and I were abroad in 1935 in the spring of which 
year, when my wife was pregnant, she put herself in the 
1ands of a Paris doctor, Prof. Alexandre Couvelaire. It was 
our plan for her to remain under the care of Dr. Couvelaire 
until the autumn of 1935, when we planned to go to New 
York for the birth of the child. 

In August of 1935, while my wife and I were in Le Touquet, 
France, she was threatened with a miscarriage. I imme- 
diately sent for Dr. Couvelaire from Paris who spent 3 days in 
Le Touquet with my wife. The result of this medical care 
was that the miscarriage was avoided. An ambulance from 
the American Hospital in Neuilly-Paris was sent for and my 
wife was transferred to the American Hospital. After staying 
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in the hospital for a short time she was permitted to return to 
an apartment in Paris where she remained in bed until the 
morning of October 31, 1935, when, the birth of a child being 
imminent, she was transferred again to the American Hos- 
pital in Paris. On that day it became apparent, after ex- 
amination, that a normal delivery was not possible, so that 
at 2 p. m. of that day our daughter, Marian Diane Delphine 
Sachs, was born following a cesarean operation. 


ARTHUR SACHS. 


Sworn to before me this 4th day of March 1957. 


[SEAL] Rosert A. Lewis, 
Notary Public, 
Vice Consul of the United States of America. 





Repusuic oF Francs, Crry or Paris, 
Embassy of the United States of America, ss: 

My name is Georgette Boyer Sachs, a naturalized American 
citizen, wife of Arthur Sachs. 

I have read the affidavit of March 4 of Arthur Sachs, 
which contains the facts surrounding the birth of our 
daughter, Marian Diane Delphine Sachs, and hereby attest 
that all the statements set out therein are true. 


Grorcette Boyer Sacus. 
Sworn to before me this 4th day of March 1957. 
[SEAL] Rosert A. Lewis, 
Notary Public, 
Vice Consul of the United States of America. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 5721) should be enacted. 


O 
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KENNETH F. AILES 


JULY 29 (legisiutive day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3344] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3344) for the relief of Kenneth F. Ailes, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 
20 of the Federal Employees’ Compensation Act to permit the con- 
sideration of the claim of Kenneth F. Ailes, of Vallejo, Calif., for com- 
peomsion for personal injuries alleged to have been sustained while 

e was employed by the Department of the Navy at the naval operat- 
ing base in Guam in 1947, 
STATEMENT 


The Department of the Navy in a report, printed in full below, 
interposes no objection to the enactment of the proposed legislation. 
The Under Secretary of Labor, reporting for the Department of 


Labor, in a report printed in full below, has advised the Congress 
that— 


Unless the Congress should find extenuating circumstances 
which justify waiving the time limitations in this case, 
would not favor enactment of legislation which would pro- 
vide preferential treatment of a single individual in a group 
of similarly situated persons. 


The Department of the Navy has advised the committee that the 
personnel record of Mr. Ailes indicates that he claims he injured his 
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back while he was working as a sheetmetal worker at the naval 
operating base at Guam in the first part of 1947. He stated that he 
reported this injury immediately to the dispensary at Camp Petie, 
Guam, and was treated by the medical officer on duty. He states that 
he was not aware, and was not told, that it was necessary and proper 
to file the appropriate Compensation Act form at that time. A 
recurrence of the injury took place in April of 1952 and Mr. Ailes was 
treated by a private physician for a probably prolapsed intervertebral 
disk. The records of the case were forwarded to the Bureau of Em- 
ployees’ Compensation where the case was rejected on December 8, 
1953, on the basis that the claim was barred by sections 15 to 20 of 
the Federal Employees’ Compensation Act, as amended, in respect 
to the giving of notice of injury and the filing of claim for compensa- 
tion. Appeal was made to the Employees’ Compensation Apye.ls 
Board and the basic decision was sustained. Neither decision went 
into the merits of the claim since Mr. Ailes had not submitted it within 
the prescribed time limits. 

The report of the Department of Labor sets forth that the records of 
the Bureau of Employees’ Compensation show that the first informa- 
tion it received concerning an injury to Mr. Ailes was through a letter 
from him dated August 3, 1953. In this letter he requested medical 
care for an injury alleged to have been sustained while in the employ 
of the naval operating base at Guam on or about February or March 
1947. He alleged that while assisting other employees in moving a 
heavy shear he injured his back and that the injury caused him to be 
off from work for about 3 weeks. This absence was covered by leave 
with pay. He describes several subsequent recurrences of the dis- 
ability, the last one in June 1952, while he was employed at the Mare 
Island Naval Shipyard. Formal claim for compensation was received 
by the Bureau on November 17, 1953. The claim was rejected by 
the Bureau on the grounds that it was barred by the limitation provi- 
sion of section 20 of the Compensation Act. The maximum period 
within which a claim may be filed is 5 years. In the case of Mr. Ailes 
more than 6 years elapsed between the time of injury and the filing 
of the claim for compensation. On April 21, 1955, the Bureau’s deci- 
sion was reviewed and affirmed by the Employees’ Compensation 
Appeals Board. 

Tbe Committee on the Judiciary of the House of Representatives 
in its favorable report on this proposed legislation observes that— 


We feel that this is a proper case for legislative relief. 
Mr. Ailes reported the injury promptly at the time it occurred 
and he was treated for 30 days before he returned to light 
duty, yet he was not advised to file in order to protect his 
rights under the Employees Compensation Act. He re- 
poried the injury at the office at San Francisco, at which 
1e was to check out when he returned from his job on Guam 
in the fall of 1947. In addition he reported the injury to 
the Labor Board at Mare Island in 1947 and again in 1948, 
but was advised that nothing could be done for him. Under 
these circumstances we feel that he should be given the 
opportunity to present his claim for a consideration on its 
merits. Therefore, we recommend that it be considered 
favorably. 
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In view of all the circumstances the committee agrees with the 
recommendation set forth in the House report and accordingly 
recommends the proposed legislation favorably. 

Attached herewith and made a part of this report are the reports 
dated April 25, 1957, of the Department of the Navy, and March 14, 
1957, of the Department of Labor. 


DEPARTMENT OF THE Navy, 
Orrice OF THE SECRETARY, 
Orrice or LeaGisLAtive LIATtson, 
Washington, D. C., April 25, 1957. 
Hon. Emanvuen Ceuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Drar Mr. Crarrman: Reference is made to your letter of 
January 29, 1957, to the Secretary of the Navy requesting comment 
on H. R. 3344, a bill for the relief of Kenneth F. Ailes. 

This bill would waive sections 15 to 20 of the Federal Employees’ 
Compensation Act to allow the claim of Kenneth F, Ailes for personal 
injuries alleged to have been sustained in or about February or March 
1947, while he was employed as a sheet-metal worker by the Depart- 
ment of the Navy at the naval operating base, Guam, to be acted 
upon under the remaining provisions of the above act in such a manner 
as if such claim had been timely filed, provided such claim is filed 
within 60 days of the date of enactment of this bill. 

The personnel record of Mr. Ailes indicates that he claims he 
injured his back while he was working as a sheet-metal worker at the 
naval operating base in Guam in the first part of 1947. He stated 
that he reported this injury immediately to the dispensary at Camp 
Petie, Guam, and was treated by the medical officer on duty. He 
states that he was not aware, and was not told, that it was necessary 
and proper to file the appropriate Compensation Act form at that 
time. A recurrence of the injury took place in April of 1952 and Mr. 
Ailes was treated by a private physician for a probably prolapsed 
intervertebral disc. The records of the case were forwarded to the 
Bureau of Employees’ Compensation where the case was rejected on 
December 8, 1953, on the basis that the claim was barred by sections 
15 to 20 of the Federal Employees’ Compensation Act, as amended, 
in respect to the giving of notice of injury and the filing of claim for 
compensation. An appeal was made to the Employees’ Compensa- 
tion Appeals Board and the basic decision was sustained. Neither 
decision went into the merits of the claim since Mr. Ailes had not 
submitted it within the prescribed time limits. 

For the foregoing reasons, the Department of the Navy interposes 
no objection to the enactment of H. R. 3344. 

The Department of the Navy has been informed by the Bureau 
of the Budget that there would be no objection to the submission of 
this report on H. R. 3344 to the Congress. 

Sincerely yours, 
E. C. STEPHAN, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 
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DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 14, 1957, 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGRESSMAN CELLER: This is in further response to your 
recent request for comments on H. R. 3344, a bill for the relief of 
Kenneth F. Ailes. 

The bill would waive the time limitations of the Federal Employees’ 
Compensation Act in favor of Mr. Ailes with respect to the filing of 
notice of injury and claim for compensation. It would also preclude 
the accrual of benefits, except medical and hospitalization expenses, 
for any period prior to the date of enactment. 

The records of the Bureau of Employees’ Compensation of this 
Department show that the first information received concerning an 
injury to Mr. Ailes was through a letter from him dated August 3 
1953. In this letter he requested medical care for an injury alleged 
to have been sustained while in the employ of the naval operating 
base at Guam, on or about February or March 1947. He alleged, 
that while assisting other employees in moving a heavy shear he 
injured his back and that the injury caused him to be off from work 
for about 3 weeks. This absence was covered by leave with pay. 
He describes several subsequent recurrences of the disability, the last 
one in June 1952, while he was employed at the Mare Island Naval 
Shipyard. Formal claim for compensation was received by the Bureau 
on November 17, 1953. 

Since more than 6 years elapsed between the time of the alleged 
injury and the filing of claim for compensation, the claim was rejected 
by the Bureau on the ground that it was barred by the limitation 
provision of section 20 of the Compensation Act. The maximum 
period within which claim may be filed is 5 years. On April 21, 1955, 
the Bureau’s decision was reviewed and aflirmed by the Employees’ 
Compensation Appeals Board. 

Unless Congress should find extenuating circumstances which 
justify waiving the time limitations in this case, I would not favor 
enactment of legislation which would provide preferential treatment 
of a single individual in a group of similarly situated persons. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James T. O’CoNNELL, 
O Under Secretary of Labor. 
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JULY 29 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Easttann, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5365] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5365) for the relief of Robert B. Peterman, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Robert B. 
Peterman, master sergeant, United States Army, retired (Army serial 
No. R691177), the sum of $77.55, in full settlement of all claims of the 
said Robert B. Peterman against the United States on account of 
additional retired pay due him for the period beginning June 1, 1942, 
and ending August 31, 1943, both dates inclusive, his claim therefor 
having been disallowed because of not having been received in the 
General Accounting Office within 10 full years after the claim first 
accrued. 

STATEMENT 


The Department of the Army in its report recommends that the 
claim be considered favorably. 

The records of the Department of the Army show that Robert B. 
Peterman was born on April 27, 1882, at Berwick Pa.; that he served 
in the United States Navy and the National Guard; that he served in 
an enlisted status in the Regular Army, Army serial No. R691177, 
from January 21, to December 14, 1918, and from March 19, 1919, to 
May 31, 1942; that he was promoted to the grade of master sergeant 
on August 8, 1940; and that, on May 31, 1942, he was retired from 
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active service’with the rank of master sergeant by reason of physical 
disability incurred in line of duty. 

The records further show that Master Sergeant Peterman was a 
member of the Officers’ Reserve Corps (ORC) of the Army of the 
United States from March 16, 1923, to April 28, 1942, when his 
resignation as a captain in the Officers’ Reserve Corps was accepted. 

On April 13, 1942, a board of medical officers convened at Walter 
Reed General Hospital, Army Medical Center, Washington, D. C., 
to consider the retirement of M. Sgt. Robert B. Peterman because of 
disability after 20 years’ service. This board found that Master 
Sergeant Peterman “is permanently physically incapacitated for active 
service, because of: (1) Diabetes mellitus, chronic moderate. (2) 
Arteriosclerosis, generalized, mild; and that-the incapacity is incident 
to the service.” The board_recommended retirement. The .findings 
and recommendations of the board were approved by the Surgeon 
General on April 28, 1942. Pursuant to his action, Master Sergeant 
Peterman was retired on May 31, 1942, under the provisions of Public 
Law 140 dated Jume 30, 1941 (55 Stat. 394). 

During the period June 1942 to, July 1953, the total service of 
Master Sergeant Peterman for basic-pay purposes was computed to 
include service in the Navy from March 3, 1903, to March 13, 1907 
(less 16 days); service in the National Guard while in active (Federal) 
service from September 8, 1916, to March 29, 1917, and all service in 
the Regular Army, or a total service of 28 years 7 months 24 days. 

On June 3, 1953, Master Sergeant Peterman forwarded a duly au- 
thenticated statement of his service in the Pennsylvania National 
Guard to the Adjutant General and requested a recomputation of his 
creditable service for retirement purposes. Pursuant to this request, 
it was officially determined on July 9, 1953, that Master Sergeant 
Peterman had National Guard service in the Pennsylvania National 
Guard from June 25, 1908, to June 24, 1911; from June 25, 1911, to 
April 15, 1916; and from May 12 to August 21, 1916, or a total of 8 
years 1 month 1 day, which was not credited for basic-pay purposes 
at time of retirement. 

Provision for the crediting of National Guard service is contained 
in Public Law 421, September 7, 1944, an act to amend further the Pay 
Readjustment Act of 1942 (58 Stat. 729). This act provides in perti- 
nent part: 


Src. 3A. In computing the service for all pay purposes 
* * * such persons, in addition to the time required to be 
credited by the section under which they are paid, shall be 
credited with full time for all periods during which they were 
enlisted or held commissions as officers * * * in the Organ- 
ized Militia prior to July 1, 1916. or in the National Guard, 
or in the National Guard Reserve, or in the National Guard 
of the United States, * * *. 

* * * * * 

Src. 11. Sections 1 to 5, inclusive, of this Act shall be- 
come effective as of June 1, 1942, * * *. 

The National Guard service of Master Sergeant Peterman is credit- 
able for retired-pay purposes retroactive to June 1, 1942 (the effective 
date of the foregoing act; also, the first day of retirement of Master 
Sergeant Peterman) and as such it entitles him to a total service for 
basic-pay purposes of over 30 years. 
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This error in computation was brought to Master eer: Peter- 
man’s attention on August 11, 1953, by a letter from the Department 
of the Army, which stated in part: 


2. Recomputation of your account pursuant to the cor- 
rected statement of service reveals the following: 


Period New rate Old rate Rate of ad- Total ad- 
due due justment due | justment due 
June 1, 1942, to June 30, 1946__......... $155. 26 $150. 08 $5. 17 $253. 33 
July 1, 1946, to Sept. 30. 1949........... 185. 63 179. 44 6.19 241. 41 


Total adjustment due-............ | cepa Sinnirtprestpcepeliettininiatiahridetr tatiana 404. 74 


3. To obtain payment of the adjustment listed above, it 
will be necessary that you submit claim to the General 
Accounting Office, Claims Division, Washington 25, D. C., 
by indorsement to this communication. 


Relative to this claim, the General Accounting Office on September 
23, 1955, advised the Department of the Army: 


Mr. Peterman presented to us a claim for additional retired 
pay based upon prior service in the National Guard, for the 
period June 1, 1942, to September 30, 1949. By settlement, 
dated December 14, 1953, he was allowed $417.19 as addi- 
tional retired pay for the period September 1, 1943, to Sep- 
tember 30, 1949. Since the claim was not received here until 
August 31, 1953, that portion covering the period from June 
1, 1942, to August 31, 1943, was barred under the 10-year 
statute of limitations prescribed in the act of October 9, 1940 
(54 Stat. 1061). 


Section 1 of the act of October 9, 1940, provides: 


That every claim or demand (except a claim or demand by 
any State, Territory, possession, or the District of Columbia) 
against the United States cognizable by the General Account- 
ing Office under section 305 of the Budget and Accounting 
Act of June 10, 1921 (42 Stat. 24), and the Act of April 10, 
1928 (45 Stat. 413), shall be forever barred unless such claim, 
bearing the signature and address of the claimant or of an 
authorized agent or attorney, shall be received in said office 
within ten full years after the date such claim first accrued: 
Provided, That when a claim of any person serving in the mili- 
tary or naval forces of the United States accrues in time of 
war, or when war intervenes within five years after its 
accrual, such claim may be presented within five years after 
peace is established. 


The subject bill would authorize the payment of $77.55 (the dif- 
ference between $494.74 and $417.19) to Robert B. Peterman as 
additional retired pay as a master sergeant, United States Army, for 
the period June 1, 1942, to August 31, 1943. The General Accounting 
Office advises: 


Since the claim was not received here until August 31, 
1953, that portion [$77.55] covering the period from June 1, 
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1942, to August 31, 1943, was barred under the 10-year stat- 
ute of limitations * * *. 


This claim amounts to the waiving of the 10-year period which has 
run against such claim. In this connection, the Department of the 
Army states as follows: 


The Department is convinced that the granting of special 
relief to claimants who allow a statute of limitation to run 
against them is generally a discrimination. However, special 
circumstances such as appear in this case may warrant excep- 
tions to the general rule. Here the claimant was clearly en- 
titled to the additional retired pay. Furthermore, the claim- 
ant was not notified that his total service for basic-pay pur- 
poses was over 30 years until after August 11, 1953. Hence, 
it appears that the letter of notification written August 11, 
1953, did not allow him sufficient time to develop and submit 
his claim within the 10-year period. 

The Department is of the opinion that the strict adherence 
to the letter of the law in this instance would result in a denial 
of the equitable consideration to which this claimant is 
entitled. 


Inasmuch as a study of the facts shows that the errors were com- 
pletely and entirely attributable to the Department and that the 
claimant had no opportunity to file within the period and was in 
no way at fault, justice requires the payment of thissum. ‘The com- 
mittee does not generally favor waiving the statute of limitations, 
particularly one of 10 years’ duration. However, it is again stated 
that this claimant was entitled to his money and his failure to receive 
it was through no fault of his own but the fault, on the contrary, 
rested with Government personnel. It is, therefore, recommended 
that the claim be considered favorably. 

Attached hereto and made a part of this report is the report of the 
Department of the Army, together with an affidavit executed by 
Mr. Peterman in connection with this claim. 


DEPARTMENT OF THE Army, 
Washington, D. C., December 5, 1956. 
Hon. Emanuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your letter enclosing a 
copy of H. R. 5321, 84th Congress, a bill for the relief of Robert B. 
Peterman, and requesting a report on the merits of the bill. 

The Department of the Army favors the above-mentioned bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 

ay, out of any money in the Treasury not otherwise appropriated, to 
obert B. Peterman, master sergeant, United States Army, retired 
(Army serial number R691177), the sum of $77.55. The payment of 
such sum shall be in full settlement of all claims of the said Robert B. 
Peterman against the United States on account of additional retired 
pay due him for the period beginning June 1, 1942, and ending August 
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31, 1943, both dates inclusive, his claim therefor having been dis- 
allowed because not received in the General Accounting Office within 
10 full years after such claim first accrued.” 

The records of the Department of the Army show that Robert B. 
Peterman was born on April 27, 1882, at Berwick, Pa.; that he served 
in the United States Navy and the National Guard; that he served in 
an enlisted status in the Regular Army, Army serial No. R691177, 
from January 21, to December 14, 1918, and from March 19, 1919, to 
May 31, 1942; that he was promoted to the grade of master sergeant 
on August 8, 1940; and that, on May 31, 1942, he was retired from 
active service with the rank of master sergeant by reason of physical 
disability incurred in line of duty. 

The records further show that Master Sergeant Peterman was a 
member of the Officers’ Reserve Corps (ORC) of the Army of the 
United States from March 16, 1923, to April 28, 1942, when his 
resignation as a captain in the Officers’ Reserve Corps was accepted. 

On April 13, 1942, a board of medical officers convened at Walter 
Reed General Hospital, Army Medical Center, Washington, D. C., 
to consider the retirement of M. Sgt. Robert B. Peterman because of 
disability after 20 years’ service. This board found that Master 
Sergeant Peterman “is permanently physically incapacitated for active 
service, because of: (1) Diabetes mellitus, chronic moderate. (2) 
Arteriosclerosis, generalized, mild; and that the incapacity is incident 
to the service.” The board recommended retirement. ‘The findings 
and recommendations of the board were approved by the Surgeon 
General on April 28, 1942. Pursuant to this action, Master Sergeant 
Peterman was retired on May 31, 1942, under the provisions of Public 
Law 140 dated June 30, 1941 (55 Stat. 394). 

During the period June 1942 to July 1953, the total service of 
Master Sergeant Peterman for basic-pay purposes was computed to 
include service in the Navy from March 3, 1903, to March 13, 1907 
(less 16 days) ; service in the National Guard while in active (Federal) 
service from September 8, 1916, to March 29, 1917, and all service in 
the Regular Army, or a total service of 28 years 7 months 24 days. 

On June 3, 1953, Master Sergeant Peterman forwarded a duly au- 
thenticated statement of his service in the Pennsylvania National 
Guard to the Adjutant General and requested a recomputation of his 
creditable service for retirement purposes. Pursuant to this request, 
it was officially determined on July 9, 1953, that Master Sergeant 
Peterman had National Guard service in the Pennsylvania National 
Guard from June 25, 1908, to June 24, 1911; from June 25, 1911, to 
April 15, 1916; and from May 12 to August 21, 1916, or a total of 8 
years 1 month 1 day, which was not credited for basic-pay purposes 
at time of retirement. 

Provision for the crediting of National Guard service is contained 
in Public Law 421, September 7, 1944, an act to amend further the Pay 
Readjustment Act of 1942 (58 Stat. 729). This act provides in perti- 
nent part: 

“Src. 3A. In computing the service for all pay purposes * * * 
such persons, in addition to the time required to be credited by the 
section under which they are paid, shall be credited with full time for 
all periods during which they were enlisted or held commissions as 
officers * * * in the Organized Militia prior to July 1, 1916, or in 
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the National Guard, or in the National Guard Reserve, or in the 
National Guard of the United States, * * *.” 


* * * * * * * 


‘Sec. 11. Sections 1 to 5, inclusive, of this Act shall become effective 
as of June 1, 1942, * * *.” 

The National Guard service of Master Sergeant Peterman is credit- 
able for retired-pay purposes retroactive to June 1, 1942 (the effective 
date of the foregoing act; also, the first day of retirement of Master 
Sergeant Peterman) and as such it entitles him to a total service for 
basic-pay purposes of over 30 years. 

This error in computation was brought to Master Sergeant Peter- 
man’s attention on August 11, 1953, by a letter from the Dopattunatit 
of the Army, which stated in part: 

“2. Recomputation of your account pursuant to the corrected 
statement of service reveals the following: 





Period New rate Old rate Rate of ad- Total ad- 
due due justment due | justment due 
June 1, 1942, to June 30, 1946__.....-.........-- $155. 26 $150. 08 $5.17 $253. 33 
July 1, 1946, to Sept. 30, 1949__................- 185. 63 179. 44 6.19 241. 41 
Total Sijustinetit Ome... n woke esses e fawn ns cevcccues | Ls tpdtpsscthrdiecantel LLaocledbianes 494. 74 


“3. To obtain payment of the adjustment listed above, it will be 
necessary that you submit claim to the General Accounting Office, 
Claims Division, Washington 25, D. C., by indorsement to this 
communication.” 

Relative to this claim, the General Accounting Office on September 
23, 1955, advised the Department of the Army: 

“Mr. Peterman presented to us a claim for additional retired pay 
based upon prior service in the National Guard, for the period June 1, 
1942, to September 30, 1949. By settlement dated December 14, 
1953, he was allowed $417.19 as additional retired pay for the period 
September 1, 1943, to September 30, 1949. Since the claim was not 
received here until August 31, 1953, that portion covering the period 
from June 1, 1942, to August 31, 1943, was barred under the 10-year 
statute of limitations prescribed in the act of October 9, 1940 (54 
Stat. 1061).” 

Section 1 of the act of October 9, 1940, provides: 

“That every claim or demand (except a claim or demand by any 
State, Territory, possession, or the District of Columbia) against the 
United States cognizable by the General Accounting Office under sec- 
tion 305 of the Budget and Accounting Act of June 10, 1921 (42 Stat. 
24), and the Act of April 10, 1928 (45 Stat. 413), shall be forever barred 
unless such claim, bearing the signature and address of the claimant 
or of an authorized agent or attorney, shall be received in said office 
within ten full years after the date such claim first accrued: Provided, 
That when a claim of any person serving in the military or naval forces 
of the United States accrues in time of war, or when war intervenes 
within five years after its accrual, such claim may be presented within 
five years after peace is established.” 

The subject bill would authorize the payment of $77.55 (the 
difference between $494.74 and $417.19) to Robert B. Peterman as 
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additional retired pay as a master sergeant, United States Army, for 
the period June 1, 1942, to August 31, 1943. The General Accounting 
Office advises: “Since the claim was not received here until August 
31, 1953, that portion [$77.55] covering the period from June 1, 1942, 
to August 31, 1943, was barred under the 10-year statute of limi- 
tations * * *.” 

The Department is convinced that the granting of special relief to 
claimants who allow a statute of limitation to run against them is 
generally a discrimination. However, special circumstances such as 
appear in this case may warrant exceptions to the general rule. 
Here the claimant was clearly entitled to the additional retired pay. 
Furthermore, the claimant was not notified that his total service for 
basic-pay purposes was over 30 years until after August 11, 1953. 
Hence, it appears that the letter of notification written August 11, 
1953, did not allow him sufficient time to develop and submit his 
claim within the 10-year period. 

The Department is of the opinion that the strict adherence to the 
letter of the law in this instance would result in a denial of the equitable 
consideration to which this claimant is entitled. 

M. Set. Robert B. Peterman has had a long and honorable career in 
the United States Army. He served in the National Guard, an 
organization which has as a slogan, “In Peace or War, You Can 
Always Count on the National Guard—Keep Your Guard Up!” and 
which advises veterans: 

“Could you use a ‘nest egg’ at 60? You bet you could. It may 
seem like a long way off now, but, as the years go by, you’ll appreciate 
more and more the importance of a retirement income. Membership 
in the guard will provide a ‘nest egg’ for your later years.”’ 

It is the view of the Department of the Army that, under the facts 
and circumstances, this claimant is justly and equitably entitled to 
recover the full amount of his retired pay. The Department, accord- 
ingly, recommends the enactment of the subject bill, H. R. 5321. 

The cost of this bill, if enacted, will be $77.55. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Crarites C. Finucane 
Acting Secretary of the Army. 


OcToBER 6, 1955. 
To Whom It May Concern: 


The undersigned hereby states that he did not receive additional 
retired pay as master sergeant from June 1, 1942, to August 31, 1943. 
Rosert B. Pererman, R691177. 
Sworn to before me this 7th day of October 1955. 


[SEAL] J. P. Hons, 
Notary Public in and for Montgomery County, Ohio. 


My commission expires July 1, 1957. 


O 
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Mr. JenneER, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6282] 


The Committee on the Judiciary, to which was referred the bill (S. 
1513) for the relief of the former shareholders and debenture notehold- 
ers of the Goshen Veneer Co., an Indiana corporation, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Dow M. Gorham, ad- 
ministrator of the estate of Charles E. Gorham, the sum of $50,176.16; to Dow 
M. Gorham, administrator of the estate of Nellie A. Gorham, the sum of 
$8,858.66 ; to Elizabeth Dow Snoke, administratrix of the estate of Ethel B. Dow, 
the sum of $82,639.91; to Elizabeth Dow Snoke, the sum of $32,468.66; to Barbara 
Dow Bowen, the sum of $32,468.66; and to Dow M. Gorham, the sum of 
$88,542.42, former shareholders of the Goshen Veneer Company, an Indiana cor- 
poration, having its principal place of business at Goshen, Indiana, in full settle- 
ment of their claims against the United States as a result of having lost their 
business by reason of an overexpansion of its facilities urged and encouraged by 
the War Department of the United States in anticipation of the requirements 
of the projected wartime wooden aircraft program and the subsequent abandon- 
ment of that program by the War Department before amortization could be 
effected : Provided, That no part of the amounts appropriated in this Act in ex- 
cess of 10 per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with these claims, 
and the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a mis- 
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vo and upon conviction thereof shall be fined in any sum not exceeding 
1,000. 


PURPOSE OF THE AMENDMENT 


The purpose of the amendment is to change the legislation to con- 
form with the bill passed by the Senate in the 84th Congress. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
former shareholders of the Goshen Veneer Co. a total sum of 
$295,154.47, in full settlement of their claims against the United States 
as a result of their having lost their business during the period 1942- 
44 by reason of overexpansion of the facilities of said business at the 
behest and urging of the United States War Department, in anticipa- 
tion of the requirements of the projected wartime wooden aircraft 

rogram and the subsequent abandoument by the War Department 
beta amortization could be effected. 


STATEMENT 


A similar bill, H. R. 10092, as amended, was favorably reported to 
the Senate from the committee on July 20, 1956, and passed by the 
Senate on July 27, 1956, too late for further action by the House, 
as amended by the Senate. 

The Goshen Veneer Co. was established in 1892 by Myron C, Dow 
and Charies E. Gorham and was operated as a partnership until it was 
incorporated in 1900. The ownership of the firm and all of its stock 
remained in the hands of the organizers or their families up to April 
1944. Since its inception Goshen has engaged in the manufacture of 
hardwood veneer and plywood principally for the manufacture of 
furniture. It was among the first to develop the hot-press technique 
for cementing veneer with thermosetting resins. The average net sales 
for the years 1936 to 1941 was $558,200, with average net profits of 
$26,300, or 5 percent of sales. The incidents out of which this claim 
arises took place in the spring of 1942 through the summer of 1944. 
A number of the persons then having offices or other responsible posi- 
tions in and about the Goshen Co. are now deceased. 

On March 10, 1942, Mr. J. J. Snoke, general manager of Goshen, 
advised the Army Air Force procurement officers by letter of Goshen’s 
availability for plywood manufacture and offered its services in that 
regard. It is not clearly established whether this letter was a response 
to solicitations by such procurement officers to Goshen, or whether it 
was a voluntary act on the part of the corporate management. It is 
to be borne in mind, however, that this company was a small, family- 
owned corporation operated in a city in mid-America and, inasmuch as 
the officers and shareholders were all members of the community, the 
letter probably represented a genuine desire on their part to contribute 
toward the defense effort at this period in which the country was en- 
gaged in a world war. 

On May 6, 1942, the company had prime or subcontracts with vari- 
ous agencies of the Government totaling $354,500 and a subcontract 
estimated at $600,000 was in the process of negotiation with the Bell 
Aircraft Co., which had a contract with the United States Army Air 
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Forces. Goshen was contacted by representatives of the War Depart- 
ment during the summer of 1942 and the necessity of peak production 
for the war effort was stressed. 

On May 22, 1942, Goshen entered into a V-loan agreement for 
$100,000 of revolving credit. It is to be noted that $100,000 of ad- 
ditional credit would not be an unusual financial transaction in view 
of the size of the company and its average of $500,000 gross business 
in the preceding years. 

Following the first V-loan, Goshen received further subcontracts 
and about the Ist of August 1942 Lt. George E. Dilley, assistant to 
the district financial officer, contacted the company for the purpose 
of assisting it in obtaining an increased loan which Goshen had con- 
templated making as early as July 6, 1942. Further, on July 29, 
1942, a letter was received by Goshen from a Major Lyon which 
contained several rather broad statements with regard to V-loans. 

On August 7, 1942, the First Bank & Trust Company of South 
Bend, a fiscal agent for the War Department, which handled the 
first V-loan, applied to the Federal Reserve for a guaranty for a loan 
of $600,000, this being a consolidation with the first V-loan and an 
increase in credit of $500,000. The claimant contends that consider- 
able pressure by procurement officers during the summer of 1942 had 
induced them to go ahead with continued expansion to handle war 
contracts which the Air Forces desired. 

Specifically, the United States Air Forces at this time were inter- 
ested in a program for producing plywood aircraft, thus saving on 
aluminum and other essential minerals. It was in connection with 
this plywood aircraft program that Goshen had been contacted. 

On August 22, 1942, the bank consolidated the former loan and a 
loan was made in the amount of $600,000 for Goshen. In addition to 
the provisions securing repayment under the former agreement there 
was incorporated in the August 22 instrument the new loan con- 
tract provided, inter alia, that the bank, at its election could re- 
quire separate accounts for funds advanced and the countersigning 
of checks, inspection of the books and records of Goshen, and the right 
to make advances in its sole discretion; also, monthly balance sheets 
certified by public accountants; approval by the bank of all contracts 
for over $25,000, and the acquisition of any fixed assets over $2,000 
was required. 

It is to be noted that the May 22 loan for a revolving fund of 
$100,000 provided for a mortgage of all real estate, equipment, mate- 
rials, tools, machinery, and personal property except inventory; the 
assignment of the proceeds of all contracts with United States or 
various departments thereof; the subordination of outstanding de- 
bentures (in the extent of $26,064.70) to the loan; prohibition of the 
payapent of any dividends during the period of the loan, for monthly 

alance sheets and accounting records certified by a CPA; the personal 
guaranty of J. J. Snoke and Dow Gorham for the repayment of funds 
advanced, and an acceleration clause to be effective in case of a breach 
of any of the terms of the agreement. 

The committee notes that the control of the company with the 
issuance of these two loans progressively passed from the existing 
management to the bank and the War Department. Further, the 
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amount of the second loan was not thought to be desirable by the 
bank or the Federal Reserve, but which was acquiesced to by them 
at the insistence of the War Department officials, because it would 
be an excessively large loan for the size of the Goshen Co. and its 
previous operations. Briefly, the company took the second loan and 
expanded its operations in accordance with contracts with the Gov- 
ernment. This amounted to what would be in normal business proce- 
dures an overextension of the company. However, the committee 
feels that it is to be noted that at the time the country was at war, 
that considerable pressure had been exerted on the company in con- 
nection with its plywood aircraft program. 

The committee notes that under the Selective Service Act of 1940, 
the Goshen Veneer Co. could have been seized by the Government for 
war production if the company failed to cooperate with the Govern- 
ment in handling war contracts, but the committee does not feel that 
the company in a strict legal sense was forced to comply with the 
suggestions of the War Department. However, the committee does 
understand that, inasmuch as this was a family corporation, all of 
the members living in the town in which the plant was located, that 
had the family managed the corporation in such a manner as to com- 
pel Government seizure, they would have been practically compelled 
to leave town due to the wartime public feeling. The committee notes 
that had the families made such a Government seizure necessary they 
would not have sustained the loss which is the basis of the instant 
claim. Further, the committee appreciates that possibly in permitting 
this overextension, the company was possibly overzealous in its patri- 
otic efforts to help the country during the war. 

Following the expansion, the physical property of the plant was 
expanded. For example, the size of the work force, which was former- 
ly 175 people, was increased to 575 with corresponding increases in 
the plant and equipment. In the fall of 1942 Goshen experienced 
difficulty in furnishing the bank with accounting and financial data 
as required under the loan agreement which would adequately inform 
the bank of the company’s financial position. By November 10, 1942, 
outstanding notes under the revolving V-loan totaled $597,964.28. 
Some of the difficulty encountered by Goshen in presenting a reliable 
fiscal report as to its operations seems to have stemmed from the 
lack of a cost-accounting system adequate for the proper handling of 
the cost-plus-fixed-fees contractual arrangements which constituted 
the majority of their contracts. 

In December 1942 the company’s accountant advised the bank that 
his failure to submit the required statements for October and Novem- 
ber was due to the necessity of building an entirely new financial ac- 
counting system beginning with the fiscal year of October 1941, in 
order to have proper cost accounting for the new Air Forces contracts. 
In December 1942 Mr. J. J. Snoke advised the bank of a proposed sub- 
contract with Bell Aircraft Corp. having a minimum estimated value of 

2,500,000, which would require additional operating capital. The 
bank at this time informed Goshen that they would install their own 
accountants in accordance with the termswf the loan if adequate finan- 
cial data was not forthcoming. In January 1943 a firm of manage- 
ment engineers was employed to conduct a survey of Goshen’s problems 
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and attempted to remedy some of the difficulties which had been en- 
countered. This firm, Stevenson, Jordan & Harriss, hereinafter re- 
ferred to as SJH, was hired at the insistence of the bank. The actual 
selection of the firm was made by company officials. The Federal Re- 
serve is noted as finding that the hire of the management firm was not 
warranted at this time. In Febr uary the bank notified the manage- 
ment that all future advances made to Goshen would be deposited in a 
separate account from which withdrawals could be effected only when 
countersigned by an employee of the bank who would spend full time 
in the Goshen offices in connection with the revolving credit. 

SJH submitted its report on February 25, 1943, which indicated that 
production, engineering, and quality of production were entirely satis- 
factory, but that Goshen was deficient in certain aspects of business 
management with respect to cost contro] and accounting. It was ad- 
ditionally noted in this report that management was overburdened by 
a mass of detail and that the situation was aggravated by the loss of 
key production men tothe draft. ‘The committee further notes that in- 
asmuch as the plywood aircraft program was in a new field of air- 
craft manufacture that many of the contracts were experimental in 
nature and that considerable engineering problems were presented to 
the company in forming airfoils of plywood which has appreciable 
thickness as compared to airfoils of aluminum sheets which are of a 
thin gage, inasmuch as the aircraft industry and its research and engi- 
neering specifications were keyed to the aluminum airfoils. 

On March 8, 1948, the bank filed a new application for a $1 million 
revolving-fund loan. This would incorporate the previous $600,000 
V-loan. The loan agreement for this amount was executed on March 
25, 1943. In addition to retaining the previous provisions to. secure 
payment which had been set out under prior loans, the agreement 
provided, inter alia, that 51 percent of the outst: anding voting shares 
of Goshen would be pledged to the bank; that Goshen would obtain 
management satisfactory to the bank, and after the date of the agree- 
ment Goshen would retain the services of SJH. At the time of this 
agreement the representatives of Goshen demurred giving a pledge of 
51 percent of the voting stock, feeling that the bank might then be in 
a position to obtain control of the business. It was explained by the 
representatives of the Federal Reserve that collateral could not be 
foreclosed without the consent of the War Department and the War 
Department under no circumstances would be interested in depriving 
the owners of the business as long as the terms of the guaranty agree- 
ment were being fully complied with. It is noted that at this time 
the company’s applic ation for additional credit was the only feasible 
basis upon which it could continue in its overexpanded state and 
perform the contracts negotiated under the plywood aircraft program. 

From this time on, while previously the bank had exercised con- 
siderable control, the management was completely in the hands of 
and controlled by the bank in its operations, In June of 1943 a com- 
plete reorganization was effected in which a nominee of the bank and a 
representative of SJH were present on the board of directors. The 
pede of 51 percent of voting shares was transferred to the Federal 

eserve as fiscal agents for the War Department with the provision 
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that it might be voted at the discretion of the contracting officers 
attached to the Headquarters of the Army Air Forces. The new office 
of general manager-secretary-treasurer was made the principal execu- 
tive office of the company and the representatives of SJH were elected 
to this office. Mr. Snoke, the former general manager, remained 
prominent in the operation of the business. 

During the summer of 1943 the entire wooden aircraft program, 
in anticipation of which Goshen had expanded, was decelerated 
sharply to the point of being completely stopped, and its impact on 
the company is indicated by the fact that by November 1943 the 
operations were only slightly larger than prewar. 

The committee notes that the principal difficulties involved in this 
claim are represented in events which transpired prior to this time, 
to wit, the company at the insistence of officials of the War Depart- 
ment, and in its desire to assist in the war effort, was repeatedly (in 
a period of 6 to 8 months) overexpanded and then the defense program 
upon which the company relied for its overexpansion was, within a 
few months, completely dropped, allowing no time to amortize the 
massive loans secured by the company in anticipation of its opera- 
tions therein. Subsequently, there was considerable shifting of per- 
sonnel in the management of the company. The curtailment of the 
plywood aircraft program and cancellation of other defense contracts 
compelled a rapid reduction of the operations of the company and 
other difficulties were encountered. The committee believes that dur- 
ing this time the control of the company cannot be said to have resided 
in the former management. On April 18, 1944, the stockholders of 
the company signed over to the Federal Reserve Bank of Chicago, as 
fiscal agent of the War Department, all of the stock, common and pre- 
ferred, and any other debentures of the Goshen Veneer Co. which they 
owned. The company was subsequently liquidated and the War De- 
partment was charged with a loss of $129,845.13 as a result of the 
transaction. 

In the 81st Congress, a bill, S. 410, passed the Senate after extensive 
hearings, for the relief of the said shareholders of the Goshen Veneer 
Co. in the amount of $513,434.92. In the House of Representatives 
on August 25, 1940, the House by H. R. 814, referred the matter to 
the Court of Claims. On March 2, 1954, the United States Court of 
Claims entered a decision in compliance with said House resolution 
recommending the award to the said shareholders of an amount of 
$75,000. The recommendation of the Court of Claims was incor- 
porated in H. R. 10092 of the 84th Congress in the amount of $75,000. 

The committee points out that in connection with this reeommenda- 
tion certain considerations were involved in the previous award of 
$513,000 as recommended by the Senate in the first instance, should 
be considered. Among other things, testimony at the hearings then 
held tended to indicate that in the final settlement of the various 
defense contracts between Goshen and particularly Bell Aircraft, 
prime contractors for the Air Force, representatives of the War De- 
partment who then were in complete control of the Goshen contract, 
tended to favor Bell Aircraft in the settlement of such accounts and re- 
frained from insisting on many of the claims which Goshen had 
with respect to the Bell contract. The committee was further per- 
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suaded by the actual testimony of the persons involved with respect 
to the allegations and recommendations made by War Department 
officials to Goshen prior to the loan agreements. 

In summary, the committee feels that the Goshen management was 
unwise in permitting the operations of their company to be expanded 
at the rate and to the size which they were expanded. The com- 
mittee feels that possibly the urging and encouragement of the War 
Department with regard to this overexpansion does not amount to 
coercion or misrepresentation, but was to a degree, and in a manner, 
not calculated to reflect credit on the United States. It is to be 
borne in mind that during the time of war sacrifices are usually to be 
expected. Many people permit their patriotism to override their 
better judgment with regard to their business capabilities, and it is 
particularly to be borne in mind that the company was a small, moo 
owned business in a small city and “they had to live with their neigh- 
bors.” The committee feels that the curtailment and cancellation of 
the wooden aircraft program at a period very shortly after the com- 
pany, at the insistence of the War Department, had rapidly expanded 
its facilities, prevented the amortization of loans incurred and im- 
mediately placed Goshen in a perilous financial condition. Further, 
the committee feels that after June of 1943 control of Goshen was 
practically out of the hands of the family which had formerly con- 
trolled it. Prior to that time the facts show that considerable control 
had been exerted by the bank over the operations of the company. The 
committee feels that the error of the former owners, which, although 
patriotically inspired, resulted in the overexpansion of the company 
is sufficiently penalized by the loss of a 50-year-old going business and 
the goodwill and reputation attached thereto. The committee does 
not feel, in view of the Government’s participation in this situation, 
that the shareholders should be penalized by complete loss of the values 
which the 2 families had labored through 2 generations to secure due 
to this 1 instance of poor judgment during the war. 

Further, the committee feels that awarding a sum of $75,000 as 
recommended by the Court of Claims is inadequate compensation for 
the claimants, particularly in view of the fact that the final settlement 
of company assets and contractual rights were carried on by repre- 
sentatives of the War Department, the claimants not having any sub- 
stantial voice in these transactions, after the War Department had 
completely taken over the company. The committee feels further 
that, particularly in view of the facts and attitude of the War Depart- 
ment with respect to $2 million contract with Bell, and in the settlement 
which took place, that the final accounting figure showing a loss of 
$129,000 to the War Department is not representative of the equities 
involved. 

The company noted that a number of factors were apparently not 
considered “ the court in making its recommendations and that other 
items were overlooked. The court’s evaluation of assets appeared to 
be primarily based on the value of the stock alone as set out on page 19 
of the House report. Therefore, the committee feels that, in arriving 
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at a more acceptable amount, the following analysis of the items in 
the claim should be considered : 


Analysis of items on Goshen Veneer claim 


1. Book value of stock, June 30, 1943_......-..--.--------.-----..- $78, 223. 07 
2. Add amount of debentures (owned by claimants) -~-------_------ 20, 064. 70 
(The court takes the book value of the stock as computed 
after the debentures are included in the liabilities. Obvi- 
ously, the value of the debentures, a part of the equity of the 
claimants, should be added to the value of the company.) 
3. Add amount by which fixed assets undervalued on 


books : 
REIGN VINO CTL. By BO Recetas Shesin et $338, 085. 99 
Less book value Sept. 30, 1942...----.--___-- 2 164, 574. 65 
Undervaluation as of Sept. 30, 1942_...-._-___--_--_._- 173, 511. 34 
(The court finds a sound value of the buildings and 


machinery of $338,085.99 (based on October 1942 appraisal). 
The book value of the stock is based on book value of build- 
ings and machinery of $164,574.65, no adjustment having 
been made on the books to reflect true appraisal value.) 
4. Add amount of insurance claim later recovered but not carried 
np > Sr tek 1) A oie Jac 13, 600. 00 
(It is undisputed (and the court consequently made no 
finding in regard thereto) that the company had an insurance 
claim which was not carried upon the books, but upon which 
the Government later received $13,600 in settlement. This 
is an unlisted asset that should be added in determining the 
value of the claimants’ interest.) 
5. Add amount of tax refund later recovered but not carried on 
Ne il ech adeienee 7, 156. 00 
(The company was entitled to an income-tax refund of prior 
years which, however, was not shown upon the books or in 
the balance sheet. It was subsequently paid to the Govern- 
ment in the amount of $7,156, and the court so found.) 
6. Add undervaluation of Michigan timberlands: 


gg 1 SAR RECS EES RS eu a eae $9, 800. 00 
mses ‘boGk “WOU Lo ed i ek 4, 000. 00 
4, 800. 00 

Te Ee ee hd pata 4, 800. 00 


(The court found: “The company also owned a tract of 
timberland in Kalamazoo County, Mich., on which there was 
a stand of hard maple timber suitable for plywood.” This 
was appraised as prime timber for plywood purposes at from 
$18,000 to $20,000, but was not shown in the balance sheet. 
The Government subsequently sold it as common lumber for 
$9,800. This timberland was carried on the books at cost of 
$4,000, which (taking the lower valuation of $18,000) results 
in an undervaluation of $14,000.) 





Nee en nee Ea pab btn sdd Ueedecabiabdeetatat id enihs 297, 355. 11 
7. Deduct net book accounts of petitioners due from 
officers and stockholders._..............._..... $3, 344. 77 
Less amounts due stockholders___--- $241. 24 
And less interest due debenture 
REO ce ens oe sein 902. 89 
——__— 1, 144.13 
Net amount of book accounts..............---.--.----.- 2, 200. 64 





True value of petitioners’ interest in Goshen Veneer Co. 
i a ea capebapeasdipnpeninianaseiaiienanagmmmee 295, 154. 47 
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The committee feels that, in view of the former recommendation of 
the committee and in view of all the records available to the committee 
that the total figure of $295,154.47 is a more correct value of claimants’ 
loss, excluding the loss of a going business which is irreplaceable. The 
committee has amended the bill accordingly. 

The reports of the Department of the Army and the Department of 
Justice may be found in Report 2946 of the House of Representatives, 
8ist Congress, which accompanies House Resolution 814 of that 
Congress. Also included is the loan agreement of March 1943, the 
balance sheet of the Goshen Veneer Co. as of July 31, 1942, and other 
pertinent documents. 

The House report indicates that substantial legal services have been 
rendered in this claim and in view of the amount awarded, as amended, 
the bill has been amended to provide for a 10-percent attorney’s fee. 

The opinion in the Court of Claims decision may be found in Report 
2050 of the House of Representatives, 84th Congress. 

After careful consideration of the foregoing facts and records of the 
committee, the committee recommends that the bill, as amended, be 
favorably considered. 

O 
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JULY 29 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Jenner, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6961] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6961) for the relief of Walter H. Berry, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Walter H. 
Berry, of Washington, Ind., the sum of $1,097.30, in full satisfaction 
of his claim against the United States for salary for the period May 10 
to September 2, 1947, during which he was erroneously separated from 
his civil-service position at the United States Naval Ammunition 
Depot, at Crane, Ind. 

STATEMENT 


The Department of the Navy in its report to the Congress sets forth 
that: 


Records of this Department indicate that Mr. Berry was 
separated from his CAF-7 civil-service position at the naval 
ammunition depot, Crane, Ind., on May 9, 1947, due to a re- 
duction in force. At the time of his separation, Mr. Be 
was paid accrued annual leave in the amount of 477 hours 
(time equivalent to the period May 10, 1947, to 1 p. m., on 
August 5, 1947). His annual salary was $3,522.60. 
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Mr. Berry appealed his separation to the Sixth United 
States Civil Service Region on the basis that his separation 
was in violation of the retention preference regulations. It 
was determined that there was a position occupied by an em- 

loyee with lesser retention rights to which Mr. Berry could 
hen been reassigned. On the basis of medical evidence on 
file from Mr. Berry’s personal physician, the station con- 
sidered Mr. Berry not physically qualified for reassignment 
to a position with greater physical demands. 

Under date of August 7, 1947, the United States Civil 
Service Commission advised the activity that it was the 
opinion of the regional medical officer that no positive state- 
ment could be made, on the basis of the medical information 
submitted, that Mr. Berry was not physically qualified to 
— the duties of the position to which he could have 

een reassigned. The station was invited to submit further 
additional information regarding the physical condition of 
Mr. Berry. A 10-day period was allowed in which this addi- 
tional information could be supplied. No further response 
was made by the. station. 

On August 19, 1947, the Sixth United States Civil Serv- 
ice Region directed Mr. Berry’s reinstatement. He was re- 
instated effective September 2, 1947, to the position of con- 
struction inspector (general) CAF-7, $3,522.60 per annum. 
Inasmuch as Mr. Berry was paid for 477 hours of annual 
leave, which was equivalent to full pay until 1 p. m. on 
August 5, 1947, his financial loss was only for the period 
August 6, through September 1, 1947, or approximately $260. 

The act.approved June 10, 1948 (ch. 447, 61 Stat. 354), is 
the only statute which provides retroactive pay for persons 
improperly removed from Government service. After con- 
sidering the question of its effective date, Congress did not 
write into this act any provision which would make it ap- 
plicable to those persons who were improperly removed from 
Government service prior to its enactment. The enactment 
of private legislation for the benefit of one person, such as 
here proposed, would be unfair to the many others who had 
no means of restitution prior to June 10, 1948. 

In view of the foregoing, the Department of the Navy is 
opposed to the enactment of S. 1898. 


The Committee on the Judiciary of the House of Representatives 
in its favorable report on the proposed legislation observes that: 


By the act approved June 10, 1948, the improper removal 
of persons in this category was provided for, but the act was 
not made retroactive, so that this claimant does not come 
within the purview of that act. The law also provides that 
the amount which the person wrongfully or erroneously sep- 
arated should get must be subject to deduction of other in- 
come during that period of time and, in this connection, the 
Department of the Navy notes that Mr. Berry was paid for 
477 hours of annual leave, so that the only amount remaining 
would be in the sum of $260. 
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The committee does not believe that this amount should 
be deducted for the reason that this was earned annual leave 
and, even if Mr. Berry had been retained in his position, 
he would have been entitled to the pay while on annual 
leave. 

The committee is, therefore, of the opinion that, under 
all the circumstances, the bill, H. R. 6961, as amended, should 
be considered favorably and so recommends. 


The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached hereto and file a part of this report is a letter dated 
July 29, 1953, from the Office of the Judge Advocate General, De- 
partment of the Navy. 


DEPARTMENT OF THE Navy, 
Orrice oF THE J upGE ApvocaTs GENERAL, 
Washington, D. C., July 29, 1953. 
Hon. Wit1t1am Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made of your letter of 
May 20, 1953, to the Secretary of the Navy requesting comment on 
S. 1898, a bill for the relief of Walter H. Berry. 

Enactment of this bill would authorize arid direct the Secretary of 
the Treasury to pay to Walter H. Berry, of Washington, Ind., the 
sum of $1,097.30, in full satisfaction of his claim against the United 
States for salary for the period May 10 to September 2, 1947, during 
which he was erroneously separated from his CAF- q civil- service 
position at the United States Naval Ammunition Depot, Crane, Ind. 

Records of this Department indicate that Mr. Berry was separated 
from his CAF-7 civil-service position at the naval ammunition depot, 
Crane, Ind., on May 9, 1947, due to a reduction in force. At the time 
of his separation, Mr. Berry was paid accrued annual leave in the 
amount of 477 hours (time equivalent to the period May 10, 1947, to 
1 p. m. on August 5, 1947). His annual salary was $3,522.60. 

Mr. Berry appealed his separation to the Sixth United States Civil 
Service Region on the basis that his separation was in violation of the 
retention preference regulations. It was determined that there was a 
_- occupied by an 1 employee with lesser retention rights to which 

{r. Berry could have been reassigned. On the basis of medical evi- 
dence on file from Mr. Berry’s personal physician, the station con- 
sidered Mr. Berry not physically qualified for reassignment to a 
position with greater physical demands. 

Under date of August 7, 1947, the United States Civil Service Com- 
mission advised the activity that it was the opinion of the regional 
medical officer that no positive statement could be made, on the basis 
of the medical information submitted, that Mr. Berry was not psysi- 
cally qualified to perform the duties of the position to which he could 
have been reassigned. The station was invited to submit further 
additional information regarding the physical condition of Mr. Berry. 
A 10-day period was allowed in which this additional information 
could be supplied. No further response was made by the station. 
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On August 19, 1947, the Sixth United States Civil Service Region 
directed Mr. Berry’ s reinstatement. He was reinstated effective Se 
tember 2, 1947, to the position of construction inspector (general) 
CAF-7, $3, 522.60 per annum. Inasmuch as Mr. Berry was paid for 
477 hours of annual leav e, which was equivalent to full pay until 1 
p. m. on August 5, 1947, his financial loss was only for the period 
August 6 through September 1, 1947, or approximately $260. 

The act approved June 10, 1948 (c. 447, 62 Stat. 354), is the only 
statute which provides retroactive pay for persons improperly re- 
moved from Government service. After considering the question of 
its effective date, Congress did not write into this act any provision 
which would make it applicable to those persons who were improperly 
removed from Government service prior to its enactment. The enact- 
ment of private legislation for the benefit of one person, such as here 
proposed, would be unfair to the many others who had no means of 
restitution prior to June 10, 1948. 

In view of the foregoing, ‘the Department of the Navy is opposed to 
the enactment of S. 1898. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
S. 1898 to the Congress. 

Sincerely yours, 
Tra H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


© 
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JULY 30 (legislative day, Jury 8), 1957.—Ordered to be printed 





Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5707] 


The Committee on the Judiciary, to which was referred the bill (H. 
R. 5707) for the relief of A. C. Israel Commodity Co., Inc., having con- 
sidered the same, reports favorably thereon, with an amendment in the 
nature of a substitute and recommends that the bill, as amended, do 
pass. 

AMENDMENT 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That, subject to the provisions of section 2, the Secretary of the Treasury is 
authorized and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to the A. C. Israel Commodity Company, Incorporated, New York, 
New York, the sum of $7,582.57. The payment of such sum shall be in full settle- 
ment of all claims of the said company against the United States for reimburse- 
ment of the amount paid (under protest) by such company on December 13, 1945, 
as damages for alleged violation, in connection with the sale by such company of 
imported chocolate bars, of price regulations established by the Office of Price 
Administration. 

Sec. 2. (a) No payment may be made under this Act until the Secretary of 
the Treasury determines, upon evidence satisfactory to him furnished by the 
A. C. Israel Commodity Company, that the action filed by the A. C, Israel Com- 
modity Company against the United States of America in the District Court of 
the United States for the Southern District of New York, Civil Action No. 
46-622, has been dismissed by the plaintiff therein with prejudice. 

(b) Nothing contained in this Act shall be construed as any evidence of 
liability on the part of the United States in such civil action, and no evidence 
as to the enactment of this Act, or any legislative action taken with respect 
thereto, may be received in evidence in such civil action. 

(c) No part of the amount appropriated by section 1 of this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this subsection shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000, 
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PURPOSE OF AMENDMENT 


The purpose of the amendment is to settle finally the rights of the 
claimant and the United States Government, in view of the fact that 
there is a suit pending between the parties in the United States Dis- 
trict Court for the Southern District of New York. The amendment 
further provides that in the event enactment of this bill is not ac- 
ceptable to the claimant, that such enactment or report therein shall 
not in any way be construed or admissible as evidence to prove the 
liability of the United States in said cause of action now pending. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to the 
A. C. Israel Commodity Co., Inc., of New York, N. Y., $7,582.57 in full 
settlement of all claims against the United States for reimbursement 
of the amount paid, under protest, by such company on December 13, 
1945, as damages for alleged violation, in connection with the sale 
by such company of imported chocolate bars, of price regulations es- 
tablished by the Office of Price Administration. 


STATEMENT 


In the latter part of 1943 and the early part of 1944, the A. C. 
Israel Commodity Co., Inc., engaged in the business of importing 
chocolate products, including certain chocolate bars. Under the gen- 
eral maximum price regulation issued by the OPA, the chocolate 
bars were priced at 17 cents a bar. On September 10, 1944, the OPA 
issued a new regulation which required importers of food commodi- 
ties to file an application with the Import Section of the OPA, which 
application would be passed upon and a price fixed for all imported 
food commodities. The A. C. Israel Commodity Co., Inc., prepared 
and filed such an application for the remainder of the chocolate bars 
which it had on hand. The claimant did not hear from the Import 
Section within 30 days so he appealed to the Chief of that Section 
for approval of a price so that the merchandise could be disposed of 
without incurring spoilage. Nevertheless, no order fixing the price 
was issued. 

Consequently, in the latter part of November and December of 
1944, the claimant, finding that the chocolate bars were in imminent 
danger of spoilage sold them at the price established by the general 
maximum price regulation. On January 15, 1945, the OPA issued an 
order fixing a price for the chocolate bars lower than the price at which 
they had been sold. After protest by the claimant this price was 
raised, but was still lower than the price at which the bars had been 
sold. Further protest was filed, and the price again raised, but the 
amount still did not equal the price at which the bars were sold. 

During the pendency of these protests, the Enforcement Division 
of the Price Administration made a claim for treble damages against 
the claimant and threatened action against the claimant unless treble 
damages were paid. Consultations were then held between counsel 
for the claimant and the Enforcement Division of the OPA, which 
conferences resulted in an agreement by the Enforcement Division not 
to prosecute if they were requested to withhold action by the Review 
Division of the OPA. The Review Division, however, refused to take 
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any action to withhold proceedings of the Enforcement Division with 
the result that the claimant was given to understand that in December 
1945, unless payment was forthcoming immediately, suit would be 
filed. The claimant corporation, whose president was serving as a 
dollar-a-year employee of the Agriculture Department at that time, 
in order to avoid unpleasant publicity, paid the treble damages under 
rotest. 

D On October 31, 1946, the Review Division of OPA made its report 
and recommendation upholding the contention of the claimant that 
it had not violated any OPA regulations and recommending that the 
protest of the claimant be granted. 

Claimant thereafter made a request for the return of the sums paid 
under protest, but the Comptroller General’s Office refused to recog- 
nize the claim. Suit was thereafter instituted by the claimant against 
the United States in the District Court of the United States for the 
Southern District of New York, which suit has been held in abeyance 
pending the outcome of this legislation. 

The Department of Justice and the Department of Commerce 
submitted reports on legislation similar to this bill which was intro- 
duced in the 82d Congress. Both Departments originally stated that 
they would have no objection to its enactment. 

The Justice Department in a later report, which is hereto attached, 
states that it does not believe in favorable consideration of private 
legislation when a suit is pending in court. 

Generally, the committee is in accord with this policy. However, 
in this case the parties appear to be at a complete stalemate. From 
the earlier reports it appears that the Justice and Commerce Depart- 
ments agree that the claim is meritorious, particularly if no interest 
is included. The file further indicates that the pending suit is being 
held in abeyance pending the outcome of congressional action on this 
legislation. It further appears that the introduction of a private bill 
was at least informally suggested by representative of the Justice 
Department. 

Jnder these circumstances, the committee considers the bill an ex- 
ception to the general rule and that the matter should be finally settled. 

The committee approves this legislation upon the theory that ac- 
ceptance of the amount set forth in the bill will be in full settlement 
of any claim arising out of the transaction, the subject matter of this 
claim, and will render the pending suit moot for any further recovery 
of any nature. On this premise, and in view of the facts related, the 
committee believes that the claim is meritorious. 

The committee draws attention to the fact that the bill has been 
amended in order to pay the claimant the amount provided for in 
the bill, subject to its dismissal of the present suit pending against 
the United States, and a failure to accept such amount shall not ren- 
der the passage and enactment of this legislation an admission of lia- 
bility admissible in evidence in any way to prove liability upon the 
part of the Government of the United States. 

Recitation of the facts and circumstances surrounding this claim 
leads the committee to believe that this claimant has been unneces- 
sarily penalized by an agency of the United States for a matter in 
which he was not at fault. In such a situation the committee consiers 
legislation such as this thoroughly justifiable. The committee there- 
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fore recommends favorable consideration of the legislation, as 
amended. 

The attorney for the claimant has submitted an affidavit setting 
forth the amount of work done and expenses incurred in furtherance 
of this claim and the committee, after examination of the affidavit, is 
of the opinion that the attorney has rendered sufficient service to war- 
rant his receiving the usual fees for such service. 

Attached to this report are the reports of the Department of Justice 
and the Department of Commerce referred to earlier, and a statement 
chronologically setting forth the background of this claim. 


DEPARTMENT OF JUSTICE, 
Orrics or THE Deputy ATrorNEY GENERAL, 
Washington, November 6, 1961. 
Hon. Emanveu CEt.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (HL. R, 2075) 
for the relief of the A. C. Israel Commodity Co., Inc. 

The bill would provide for payment of the sum of $7,582.57, plus in- 
terest and such sum at the rate of 6 percent per annum for the period 
beginning December 13, 1945, and ending on the date of enactment of 
the bill, to the A. C. Israel Commodity Co., Inc., New York, N. Y., in 
full settlement of all claims against the United States for reimburse- 
ment for the amount paid (under protest) by such company on De- 
cember 13, 1945, as damages for an alleged violation, in connection 
with the sale of imported chocolate bars, of price regulations estab- 
lished by the Office of Price Administration. 

In compliance with your request, a report was obtained from the De- 
partment of Commerce concerning this legislation. According to that 
x which is enclosed, that agency has located a photostated record 
which verifies the fact that the company did pay the amount in ques- 
tion as damages to the OPA. It states that the violation appears to 
have been a technical one in that the company was unable to secure a 
price ruling for the particular chocolate bars, and fearing loss by spoil- 
age, sold them for the same price which had previously been set for an 
earlier stock of similar merchandise. Subsequently, a price was set 
which was several cents lower per unit than the sale price, and the com- 
pany was held to be in violation of the regulation. 

though the statute of limitations had run on a large part of the 
Government’s claim, the company was subject to considerable pressure 
due to the fact that the threatened litigation would tie up commercial 
credit until it was resolved and would also cause considerable embar- 
rassment to the company’s president who was serving as a dollar-a-year 
employee of the Agriculture Department. A suit instituted by the 
company to assert its claim was filed under the Tucker Act and was 
opposed by the Department of Justice on jurisdictional grounds. The 
Department of Commerce stated that, in view of the apparent substan- 
tiation of the claim, that agency would interpose no objection to enact- 
ment of the bill. 
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From the facts in this case it would appear that there are equities in 
favor of this claimant. However, it is the policy of the Department 
of Justice to look with disapproval upon bills which provide for pay- 
ment of interest a claims which are legally noncollectible and which 
cannot be said to be debts against the Government until the date upon 
which the bills providing for their payment are enacted. 

In view of this, the Department of Justice would have no objection 
to enactment of the bill if it should be amended so as to delete therefrom 
any reference to payment of interest. 

The Director of the Bureau of the Budget has advised this office that 
there would be no objection to the submission of this report. 

Sincerely, 
A. Devitr VaNercn, 
Deputy Attorney General. 


Tx SecreTary oF COMMERCE, 
Washington 25, October 2, 1951. 
The honorable the Arrorney GENERAL, 
Department of Justice, Washington 25, D.C. 

Dear Mr, Atrorney Generau: This will reply to your letter ot 
February 9, 1951, requesting the views of the Department concerning 
H. R. 2075, for the relief of A. C. Israel Commodity Co., Inc. 

This bill would authorize and direct the Secretary of the Treasury 
to pay to the A. C. Israel Commodity, Inc., of New York, N. Y., the 
sum of $7,582.57 plus 6 percent interest per annum since December 13, 
1945, This money would be in full settlement of all claims of the com- 

any for reimbursement of the money paid (under protest) on Decem- 
er 13, 1945, as damages for alleged vidlatiod of price regulations estab- 
lished by the Office of Price Administration. 

As you know, most of the files of the OPA were destroyed with the 
consent of Congress, but we have located a photostated record which 
verifies the fact that the subject company did pay $7,582.57 in damages 
tothe OPA. This is the full extent of the information available from 
our files; however, an examination of the case files in the Department 
of Justice, as well as an informal conference with one of the attorneys 
familiar with the case, reveals that the subject company probably has 
an equitable claim. 

The violation in question appears to have been a technical one in 
that the company was unable to secure a price ruling for the particular 
chocolate bars and, fearing loss by spoilage, sold them for the same 
price which had previously been set for an earlier stock of similar 
merchandise. Subsequently, a price was set which was several cents 
lower per unit than the sale price, and the company was held to be in 
violation of the regulation. It further appears that, although the 
statute of limitations had run on a large part of the Government’s 
claim, the company was subject to considerable pressure due to the 
fact that the threatened litigation would tie up commercial credit until 
it was resolved and also cause considerable embarrassment to the com- 
pany’s president who was serving as a dollar-a-year employee of the 
Agriculture Department. A lawsuit instituted by the subject com- 
pany to assert its claim was filed under the Tucker Act and was opposed 
by the Justice Department on jurisdictional grounds. 
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In view of the apparent substantiation of the subject’s claim, the De- 


partment of Commerce would interpose no objection to the enactment 
of H. R. 2075. 


Sincerely yours, 
Tuos. W.S. Davis, 
Acting Secretary of Commerce. 





Rez Cuam or A. C. Israzt Commonrry Co., Inc., v. Unrrep Srares or 
AMERICA IN THE Sum oF $7,582.57, Pius INTEREST 


STATEMENT OF CLAIM 


In the latter part of 1943 and the early part of 1944, the A. C. Israel 
Commodity Co., Inc., of 95 Front Street, New York, N. Y., engaged 
in the business of importing chocolate products, including certain 
chocolate bars, which were priced with the Office of Price Adminis- 
tration at 17 cents per bar, pursuant to the provisions of the then 
General Maximum Price Regulation. (General Maximum Price 
Regulation was the only Government regulation affecting the price 
of chocolate bars.) 

On September 10, 1944, effective September 11, 1944, Order No. 38 
of the Maximum Import Price Regulations was issued by the OPA, 
which provided that importers of food commodities were required to 
file an application with the Import Section of the OPA, which appli- 
cation would be passed upon and a price fixed for all imported food 
commodities. 

Immediately after the effective date of the regulation, A. C. Israel 
Commodity Co., Inc., prepared and filed such an application for the 
remainder of the chocolate bars which it had on hand. After waiting 
30 days for the issuance of a price based upon the application which 
it had filed, A. C. Israel Commodity Co., Inc., went to Washington and 
appealed to the Chief of the Import Section for the approval of a price, 
so that the merchandise which was in imminent danger of spoilage 
could be disposed of. Unfortunately, however, no order fixing a price 
was issued. 

Therefore, in the latter part of November and December of 1944, 
A. C. Israel Commodity Co., Inc., finding that the chocolate bars were 
in imminent danger of spoilage, sold them at the price of 17 cents per 
bar, which was the price that it had been previously authorized to sell 
at under the provisions of the General Maximum Price Regulation. 

Thereafter, and after the chocolate bars had been sold, the OPA on 
January 15, 1945, issued an order fixing a price for the chocolate bars 
lower than that at which they were sold. On February 8, 1945, A. C. 
Israel Commodity Co., Inc., filed a protest to the order fixing the lower 
price pursuant to the rules and regulations of the OPA. As a result 
of this protest, various conferences were held with the OPA and, on 
June 25, 1945, an amendment was issued to the previous order raising 
the price to an amount higher than that at which it had been previ- 
ously fixed but the price was still lower than that at which the bars 
had been sold. A further protest was filed and on November 15, 1945, 
a second amendment was made to the order fixing the price, again rais- 
ing the price above, the amount previously fixed, but leaving the 
amount fixed lower than that which the chocolate bars had been pre- 
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viously sold. Again, A. C. Israel Commodity Co., Inc., protested the 
order fixing the price. 

During the pendency of these protests the Enforcement Division of 
the Price Administration made the claim for treble damages and 
threatened the commencement of an action against the A. C. Israel 
Commodity Co., Inc., unless treble damages were paid. The dama 
were to be computed as the difference between the price fixed in the 
order in effect on November 15, 1945, and the amount of 17 cents per 
chocolate bar, at which price the bars had been sold. 

Mr. Nathaniel R. Kaplan, of the firm of Tenzer, Greenblatt, Fallon 
& Kaplan, of 1501 Broadway, New York, N. Y., as counsel of A. C. 
Israel Commodity Co., Inc., discussed the matter with the Enforce- 
ment Division, and pointed out that a protest had been filed to the 
order then pending, and that it would be manifestly unfair for a suit 
to be commenced by the Enforcement Division to collect treble damages 
during the pendency of the existing protest, and prior to the time that 
a final order would be issued in this matter. 

He further pointed out that such a suit would result in irreparable 
harm to the name and reputation of his client, and that in view of the 
fact that one division of the OPA, namely, the Review Division, was 
handling the protest, the Enforcement Division should not take action 
until the protest had been acted upon. The Enforcement Division was 
cooperative to the extent that they withheld action for a considerable 
period of time but finally informed Mr. Kaplan that they could not 
withhold action any longer unless they were requested to do so by the 
division handling the protest. Thereupon, the Review Division was 
requested to instruct the Enforcement Division to withhold action until 
the protest was determined. (It is important to note that the original 
protest referred to was filed on February 8, 1945, and the above con- 
versations took place in September, October, November, and December 
of 1945.) The Review Division, however, disclaimed any ability to 
control the actions of the Enforcement Division, and refused to take 
any action to withhold proceedings by the Enforcement Division. 

‘inally, in the early part of December 1945, the Enforcement Divi- 
sion stated that unless the sum of $7,582.57 was paid by A. C. Israel 
Commodity Co., Inc., suit would be instituted immediately against it. 
Again, a protest was made that irreparable harm would be caused to 
the corporation, due to the publicity attendant to the suit, but the 
Enforcement Division was deaf to all of our protestations and on De- 
cember 13, 1945, A. C. Israel Commodity Co., Inc., paid under pro- 
test the sum of $7,582.57, by check payable to the order of the Treas- 
urer of the United States, together with a letter of protest, a copy of 
which is annexed hereto as exhibit A. 

Thereafter, and on October 31, 1946, the Review Division of the 
OPA made its report and recommendation to the Administrator de- 
termining the protest of A. C. Israel Commodity Co., Inc., and up- 
holding its contentions that it had not violated any OPA regula- 
tions. The exact language of the report is as follows: 

“We therefore recommend that the protest be granted to the extent 
of recognizing that protestant’s sales to wholesalers during the period 
following September 11, 1944, were at prices not in excess of its maxi- 
mum allowable prices for such sales under valid regulation.” 
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This recommendation was given to the Administrator and on April 
17, 1947, the Administrator, in his opinion, said the following: 

“The Board recommended that the protest. be granted. If there 
were any present vitality to this protest, the Administrator would 
adopt the report and recommendation of the Board, and enter an 
order granting the protest, issued April 17, 1947, Philip B. Fleming, 
Temporary Controls Administrator.” 

Predicated upon this determination by the Review Division, it. is 
obvious that the Enforcement Division had no right to require A. C. 
Israel Commodity Co., Inc., to pay any damages to the Office of 
Price Adiministration, and had no right to threaten a lawsuit, as a 
result of which these damages were paid, in order that the name and 
reputation of A. C. Israel Commodity Co., Inc., would not be harmed. 
It is also pertinent to know at this point that these damages were paid, 
despite the fact that the statute of limitations had run on any suit 
which might have been brought by the Enforcement Division, and 
were paid solely to protect the corporation’s name and reputation. 

A request was made for a return of the damages which had been 
illegally collected by the Enforcement Division, but the Comptroller 
General’s office refused to recognize the claim. Thereupon, suit was 
filed against the United States of America by A. C. Israel Commodity 
Co., Inc., in the District Court of the United States, Southern Dis- 
trict of New York. and bears Civil Action No. 46-622. 

Numerous conferences were had with regard to this suit with Earle 
N. Bishopp, Esq., assistant United States attorney, and Mr. Floyd 
Cook, of the Criminal Division of the Attorney General’s office. 
During these conferences both attorneys for the United States indi- 
cated to Nathaniel R. Kaplan and Herbert Berman, of the firm of 
Tenzer, Greenblatt, Fallon & Kaplan, Esqs., 1501 Broadway, New 
York, N. Y., counsel for A. C. Israel] Commodity Co., Inc., that they 
thought the claim of the plaintiff in the action which had been brought 
was meritorious and should be recognized. However, they said that 
because of the fact that the suit brought by the plaintiff in the district 
court involved a jurisdictional question, which was not connected with 
the merits of the case, they would not be able to settle this matter by 
permitting a judgment to be entered against the United States. The 
reason given was that if the jurisdictional question was settled ad- 
versely to the claim of the United States, it would open the door for 
millions of dollars of suits against the United States Government, 
which would be entirely different in nature from that brought by the 
plaintiff. 

For this reason it was suggested by Mr. Bishopp and Mr. Cook that 
the plaintiff have a bill introduced in Congress to obtain a refund of 
the $7,582.57 which plaintiff paid under protest, and that said pro- 
posed bill, when submitted to the Justice Department in normal 
course, would be approved by that Department. In that manner the 
plaintiff would obtain justice and there would be no risk of the United 
States Government being liable for millions of dollars in extraneous 
claims. 

Therefore, it is respectfully submitted that a bill be passed allow- 
ing the claim of the A. C. Israel Commodity Co., Inc., in the sum of 
$7,582.57, plus interest. 
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Exuierr A 


TenzerR, GREENBLATT, Fatton & Kapian, 
New York, N.Y., December 13,1945. 
Re A. C. Israel Commodity Co. 
Orrice or Prick ADMINISTRATION. 
(Attention Mr. Harry Pfeffer. ) 

Dear Mr. Prerrer: At our conference of even date you advised me 
that the sum of $7,582.57 must be paid as single damages by the A. C. 
Israel Commodity Co., Inc., for reason of its sales of Aguila bars, and 
that in the event of nonpayment thereof suit for treble damages and 
for injunctive relief will be instituted forthwith. During the course 
of this conference you advised me further that payment, if made, 
would be without prejudice to the rights of the company to proceed 
under its protest Docket No. MIL-4—P filed with the Administrator 
of the Office of Price Administration on February 8, 1945. 

Accordingly, we herewith transmit to you our check No. 3678 to the 
order of the Mechciivel of the United States in the sum of $7,582.57, 
the amount which you have claimed to be due to the Administrator 
of the Office of Price Administration. 

This payment is made without prejudice to the right of the A. C. 
Israel Comodity Co., Inc., to proceed under its protest filed Febru- 
uary 8, 1945, with the Administrator of the Office of Price Administra- 
tion, Washington, D. C., and bearing Docket No. MIL-4-P. We fur- 
ther protest payment of such damages on the ground that in our opin- 
ion the A. C. Israel Commmodity Co., Inc., did not violate any OPA 
regulation, and the payment is made solely by reason of the threatened 
suit which would seriously impair our client’s name and reputation in 
the — , 

ery tru ours, 
ce NATHANIEL R. Kapian. 





DEPARTMENT OF JUSTICE, 
OFrFIce oF THE Deputy ATTORNEY GENERAL, 
Washington, August 11, 1954. 
Hon. Wiri11amM Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: This is in reply to your inquiry of July 12, 1954, 
relative to the bill (H. R. 1194) for the relief of A. C. Israel Com- 
modity Co., Inc. 

The bill would authorize and direct the Secretary of the Treasury 
to pay the sum of $7,582.57 to the Israel Commodity Co., of New 
York “in full settlement of all claims * * * against the United 
States for reimbursement of the amount paid (under protest) by such 
company on December 13, 1945, as damages for alleged violation, in 
connection with the sale by such company of imported chocolate 
bars, of price regulations established by the Office of Price Adminis- 
tration “ ° * .” 

The factual background of this case is set forth in detail by the 
House Judiciary Committee in its report on the bill (H. Rept. No. 
22, 83d Cong.). With respect to the specific inquiries made in your 
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letter, the Department of Justice did not draft the bill, H. R. 1194, 
It does appear, however, that a representative of the Department 
informally suggested sometime in 1948 to claimant that the most ap- 
ropriate solution would be in the form of private relief legislation 
y Senahen: This suggestion was made before any suit was filed by 
the claimant. It remains the general policy of the Department of 
Justice to oppose bills for private relief while litigation is pending 
in the courts. 
Sincerely, 
Wu.ium P. Rogers, 
Deputy Attorney General. 


O 
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MRS. WILLIAM A. CURRAN 
JuLy 31 (legislative day, Juny 8), 1957.—Ordered to be printed 


Mr. JonnsTon of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany 8. 243] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 243) for the relief of Mrs. William A. Curran, 
having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of this legislation is to authorize and direct the Civil 
Service Commission to pay out of any money in the civil service 
retirement and disability fund, to Mrs. William A. Curran, the 
widow of William A. Curran, formerly an employee of the Internal 
Revenue Service, an annuity equal to the annuity to which she would 
have been entitled had William A. Curran elected, at the time of his 
retirement, to receive a reduced annuity payable to him during his 
life and an annuity equal to one-half of his earned annuity payable 
after his death to Mrs. Curran, as surviving beneficiary. 

Information presented to the committee shows that Mr. Curran, 
at the time of his retirement February 12, 1952, elected a full-life 
annuity for himself without survivor protection. As a result of that 
election, he was awarded a full annuity for life amounting to $108 per 
month. According to affidavits submitted to the committee, Mr. 
Curran died on May 30, 1952, of a lingering illness which existed at 
the time of his retirement. Evidence indicates that his mental 
capacity, due to the toxicity of his illness, was probably nil and that he 
did not know what he had signed when he executed his application. 
for a full annuity to himself on February 8, 1952, just 112 days before 
his death. It should be pointed out, however, that, even if Mr. 
Curran had elected to take a reduced annuity and if it is now estab- 
lished that he was in fact incapable of election at the time of his 
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retirement, the law would void the election and the outcome would 
be no different than that which now exists. 


AGENCY REFORTS 


Following are reports from the Bureau of the Budget and the Civil 
Service Commission on a similar bill (S. 40) passed by the Senate 
during the 84th Congress: 


Executive OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., May 23, 1956, 
Hon. Our D. Jounston, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington 25, D. C. 

My Dear Mr. Cuarrman: This will acknowledge your letter of 
February 25, 1955, inviting the Bureau of the Budget to comment 
on S. 40, for the relief of Mrs. William A. Curran. 

The purpose of this bill is to authorize the payment to Mrs. William 
A. Curran, of Bangor, Maine, the widow of William A. Curran, former- 
ly an employee of the Internal Revenue Service, an annuity equal 
to the annuity which she would have been entitled to receive had her 
husband elected at the time of his retirement to receive a reduced 
annuity payable to him during his life and an annuity equal to one-half 
of such reduced annuity payable after his death. 

The records of this case indicate that Mr. Curran affirmatively 
elected a full-life annuity for himself without survivor protection, 
notwithstanding the fact that his right to elect a survivorship annuity 
was fully explained to him when he executed his application for annuit 
on February 8, 1952. Asa result of his election, he was awarded a full 
annuity of $108 a month. Had he elected the survivorship annuit 
plan, his annuity would have been reduced by only $6 per mont 
with an annuity of $54 per month payable to his widow after his death. 

The Bureau of the Budget has consistently recommended against 
enactment of relief legislation which would grant annuity benefits in a 
particular case to which other persons similarly situated are not 
entitled. Enactment of this proposal would grant Mrs. Curran the 
benefits of a survivor annuity contrary to her husband’s election and 
would undoubtedly establish a precedent which would open the way 
for enactment of similar claims of equal merit. For these reasons, 
this office recommends that your committee not give favorable 
consideration to this bill. 

Sincerely yours, 
Donatp R. BretcHeEr, 
Assistant Director. 


Unrrep States Crviz Service Commission, 
Washington 25, D. C., May 23, 1985. 
Hon. Orn D. Jounston, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Senate Office Building. 

Dear Senator Jounston: | am referring further to your letter of 
a 25, 1955, relative to S. 40, a bill for the relief of Mrs. William 

. Curran. 





MRS. WILLIAM A, CURRAN 3 


The bill would direct the Commission to pay to Mrs. Curran, the 
widow of a former Internal Revenue Service employee, an annuity 
equal to the annuity which she would have been entitled to receive 
had Mr. Curran elected at retirement to receive a reduced annuity 
payable to him during his life with an annuity equal to one-half of 
such reduced annuity to his widow after his death. 

At the time of his separation on February 12, 1952, there was 
available to Mr. Curran the right to elect a reduced benefit carrying 
with it to his surviving widow an annuity equal to one-half of his life 
rate. The application for annuity which i: Curran executed on 
February 8, 1952, fully explained this right. Nevertheless he affirma- 
tively elected the full annuity for himself without survivorship pro- 
tection. He was accordingly awarded the life annuity of $108 per 
month effective from March 1, 1952. Had he elected to cover his 
widow, he would have received an annuity of $102 per month during 
his lifetime, with an annuity of $54 per month payable to Mrs. Curran 
after his death; 

Subsequent to the death of Mr. Curran, there was paid to his 
widow $1,478.01, representing the balance of his retirement contri- 
butions and interest. Under the terms of the bill this amount, plus 
5 percent of the annuity received by Mr. Curran, would be deducted 
from the widow’s annuity. 

The Civil Service Retirement Act stipulates that the annuity 
thereunder shall be a life annuity, terminable upon death of the retired 
employee. The act then gives a married applicant the right to elect, 
in lieu of such life annuity, a reduced annuity for himself carrying 
with it an annuity benefit to his widow following his death. The 
surviving widow’s annuity title is dependent upon the employee’s 
having made an affirmative election in this regard, and the validity 
of such election can be upheld only if the employee was capable of 
making the choice. No question as to Mr. Curran’s mental capacity 
was presented prior to his death on May 30, 1952, and he apparently 
was considered capable to negotiate the annuity checks received prior 
to death. 

After lump-sum settlement was effected, we received letters from 
a friend of the family urging that Mrs. Curran be allowed annuity 
instead on the premise that her husband’s mental condition at 
retirement precluded his making a proper election. Determination 
regarding this point could serve no useful purpose since even a joint 
and survivorship election (had be made it) would have been invali- 
dated by a showing of mental incapability; in that case, only the life 
annuity automatically accorded by the law would have been payable. 

We are very sympathetic to the personal circumstances in which 
Mrs. Curran finds herself because her husband at retirement did not, 
whatever the reason may be, elect a reduced annuity with benefit to 
widow. However, she is only one of hundreds of widows whose 
husbands retired on life annuity and died without leaving survivor 
annuity. 

For example, during the fiscal year 1952, in which Mr. Curran re- 
tired and died, there were 402 other married men eligible to elect 
survivor annuity who also retired and died. Of this group, 91 (or 
23 percent of the total whose deaths occurred in the same fiscal year 
in which they retired) did not elect survivor annuity. 

During the fiscal year 1952, our records show the deaths of 1,793 
men, each of whom was married and eligible to elect survivor annuity 
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at retirement. Of this group, 588 (33 percent of the total) had not 
elected a survivor annuity. 

Of 11,035 married men who retired in fiscal year 1952 and who were 
eligible to elect survivor annuity, 3,965 (36 percent of the total) did 
not elect to protect their wives. 

In summary, Mrs. Curran is faced with the same lack of survivor 
annuity shared by 587 other retired Federal employees’ widows who 
lost their husbands in the same year, and which will be shared by the 
widows who survive the 3,965 men who retired in that year without 
electing survivor annuities. 

Experience in other years is similar—roughly 1 out of every 3 
married men who retire do not avail themselves of the opportunity 
to establish survivor annuity rights for the protection of their sur- 
viving widows. We do not know what motivates each man to elect 
as he does, and whether his decision is that of a reasonably prudent 
man. 

In view of the incidence of this problem, we see no justification to 
single out Mrs. Curran for special treatment. Such legislation which 
would grant Mrs. Curran the benefits of a survivorship annuity would 
undoubtedly establish a precedent which would open the way for 
enactment of other similar claims of equal merit. The Commission 
has consistently recommended against the enactment of private relief 
legislation which would grant annuity benefits in a particular case to 
which other persons similarly situated are not entitled. 

The Commission therefore recommends adverse action on this bill. 

The Bureau of the Budget advises that there would be no objection 
to the submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Puitie Youne, Chairman. 


O 
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RELIEF OF THE WIDOW AND CHILDREN OF JOHN E. 
DONAHUE 


Juty 31 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Jonnston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany H. R. 4986] 


The Committee on Post Office and Civil Service, to whom are re- 
ferred the bill (H. R. 4986) for the relief of the widow and children of 
John E. Donahue, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass, 


STATEMENT 


The bill would legislate that for the purpose of Civil Service Retire- 
ment Act Mr. Donahue shall be deemed to have retired for disability 
on June 24, 1954, and to have elected a survivorship benefit for his 
spouse. Annuities would thus be afforded his widow and three 
children. As a condition precedent to payment of the annuities, how- 
ever, redeposit with interest would have to be made of the $6,765.57 
lump-sum refund of his deposits to the retirement fund which was 
made to his widow upon his death. Such redeposit with interest at 
the rate of 3 percent would have to be made within 6 months from 
the date of enactment of the bill. On the other hand the widow and 
children would receive an initial payment of back benefits, computed 
to June 30, 1957, totaling $7,011 and continuing rights to monthly 
benefits in the future. 

EXPLANATION 


Mr. Donahue last served as attorney-adviser, $10,600 per annum, 
in the Office of the Solicitor, Department of Agriculture. Subsequent 
to receiving notice of his pending separation due to reduction in force, 
Mr. Donahue resigned his position effective June 25, 1954. 
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As a separated employee aged 48 years and 9 months, with a total 
of 19 years, 4 months, and 6 days of Federal service, Mr. Donahue 
was eligible: 

1. For a refund of his retirement account; 

2. A deferred annuity upon reaching age 62; or 

3. An immediate disability annuity with the further right to elect 
survivorship benefits in the event he was in fact disabled at the time 
of his separation and provided that proper application was made at 
the time of separation or within 6 months thereafter. 

His rights, as set forth in item 3, are the sole issue. 

Mr. Donahue died of acute leukemia within 7 weeks following his 
separation. There is strong medical evidence to support the belief 
that he was the victim of the disease at the time of his separation. 
Had it been known at that time that he had the disease it is reasonable 
to believe he would have filed for disability annuity and elected sur- 
vivorship benefits. By the same token had this been done it is likely 
the facts would have supported a favorable decision in the case and 
his widow and children would now be receiving the benefits the bill 
would now bestow upon them. 


HOUSE REPORT 


The House report on this proposal is printed as a part of this report 
for the information of the Senate. 


[H. Rept. No. 617, 85th Cong., 1st sess.] 


The purpose of the proposed legislation is that in the administration 
of the Civil Service Retirement Act of May 29, 1930, John E. Donahue, 
deceased, former employee of the Department of Agriculture, shall be 
deemed to have been retired on June 24, 1954, pursuant to section 6, 
of such act, and to have elected at such time, pursuant to section 4 (b) 
of such act, to receive a reduced annuity and an annuity after death 
payable to his widow and children of John E. Donahue shall not be 
paid unless an amount equal to the amount paid from the civil service 
retirement and disability fund pursuant to section 12 (f) of the Civil 
Service Retirement Act of May 29, 1930 (as in effect on June 24, 1954), 
on account of the death of John E. Donahue, is redeposited in such 
fund within 6 months from the date of enactment of this act with 
interest thereon at the rate of 3 percent per annum for the period 
beginning on the date on which such amount was paid from such fund 
and ending on the date on which such redeposit is made. 


STATEMENT OF FACTS 


The late John E. Donahue was employed in the civilian Federal 
service for 20 years and 9 months. During 1954 and for several years 
prior thereto, he was employed in the Philadelphia branch of the 
Solicitor’s office in the Department of Agriculture. On April 30, 
1954, he was given notice that effective as of June 30, 1954, the 
Philadelphia office would be closed and that he would be separated 
from the service due to a reduction in force. Mr. Donahue desired 
to continue in the Federal service and requested a transfer to the 
Washington office but was informed that his request could not be 
granted. 
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At the time, but unknown to him or to anyone else, Mr. Donahue 
was ill from acute leukemia. He suffered extreme exhaustion and 
fatigue and was unable to carry out his duties but due to economic 
necessity he continued in his position. 

Realizing that his separation from Federal service was inevitable, 
Mr. Donahue resigned 6 days before his separation became effective, 
that is, on June 24, 1954. Under these circumstances his resignation 
was in lieu of a reduction in force, and his separation is deemed to be 
involuntary. 

Within less than 2 months after his separation, Mr. Donahue died 
(August 19, 1954). He was hospitalized 5 days before his death. 
His wife, Mary E. Donahue, was not informed of the nature of his 
illness until August 14, 1954, and was instructed by the physician in 
charge not to let her husband know that he had leukemia. Mr. Dona- 
hue never knew the cause of his illness nor the inevitability of its 
outcome. He left him surviving a widow and 3 children, aged 13, 10, 
and 6 years. 

Mr. Donahue’s widow filed an application with the Civil Service 
Commission for an annuity based on disability retirement. The 
Board of Appeals, acting for the Commission, denied her application 
on the ground that no application can be filed on behalf of a deceased 
former employee under the provisions of the Civil Service Retirement 
Act. 

The committee has made a rather extensive search, and although 
find no case directly in point, however, the following private laws are 
closely related and should apply in the consideration of this bill: 

Private Law 974 of the 81st Congress: 


That in the administration of the Civil Service Retirement 
Act of May 29, 1930, as amended, Lawrence A. Pyle, late 
employee of the Interstate Commerce Commission, shall be 
considered to have been retired thereunder as of the date of 
his death, August 8, 1947, and to have elected in writing 
at the time of such retirement to receive a reduced annuity 
with equal reduced annuity payable after his death of his 
widow, Mrs. Merle Leatherbury Pyle, if all amounts paid out 
of the civil-service retirement and disability fund on account 
of the death of the said Lawrence A. Pyle are redeposited in 
such fund not later than ove year after the date of enactment 
of this Act together with interest at 4 per centum per annum 
to December 31, 1947, and 3 per centum per annum there- 
after. 


Private Laws 275 and 276, also of the 81st Congress, provide for 
the relief of Mabel H. Slocum and Grace L. Elser, by authorizing and 
directing the Civil Service Commission to pay, out of any money in 
the civil service retirement and disability fund, an annuity equal in 
amount to the annuity each would have been entitled to receive, upon 
the death of her husband, had he elected in writing, at the time of 
such retirement, to receive a reduced annuity payable after his death 
to his wife as surviving beneficiary. 

Mrs. Donahue states in her statement that at 50 she has to work 
each day, leaving 3 minor children to take care of themselves at home 
for the greater part of the time. Therefore, your committee is of the 
opinion that this is a meritorious bill, and recommend favorable 
consideration of the legislation. 
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DEPARTMENT OF AGRICULTURE, 
‘ashington, D. C., April 26, 1957. 
Hon. Emanvet CELieEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConcressMAN CeELueER: This is in reply to your request of 
February 21, 1957, for a report on H. R.:4986, a bill for the relief of 
the widow and children of John E. Donahue. 

This Department recommends that the bill not be passed. 

Mr. Donahue served as an attorney with the Department of Agri- 
culture from January 21, 1941, until his voluntary resignation at the 
close of business on June 25, 1954, at which time he was attorney in 
charge of the Philadelphia Office of the Solicitor (now General Counsel). 
Mr. Donahue’s resignation was dated June 7, 1954, and he gave as his 
reason “to accept higher salaried position in private industry.” On 
April 30, 1954, Mr. Donahue, along with all other employees of the 
Philadelphia Office of the Solicitor, had been issued a notice that his 
position would be abolished on June 30, 1954, as a result of the 
Solicitor’s decision that the Philadelphia office would be closed on that 
date. There is no récord in the Office of the General Counsel that 
Mr. Donahue was suffering from any illness, and there is no record 
of absences for any unusual amount of time due to illness during the 
last several years of employment in that office. 

On August 25, 1954, the Solicitor was notified by the law firm of 
Walter W. Beachford, 1530 Spring Garden Street, Philadelphia 1, 
Pa., that Mr. Donahue had died rather suddenly on August 19. 
1954. Subsequent correspondence indicated that the immediate cause 
of Mr. Donahue’s death was leukemia. The Civil Service Commis- 
sion denied the widow’s claim to an annuity, which claim was predi- 
cated on the assumption that had Mr. Donahue been aware of his 
condition he would have filed an application for disability retirement. 
The Bureau of Employees’ Compensation also has received a claim 
for compensation. 

H. R. 4986, if approved, would consider John Edward Donahue to 
have been retired on June 24, 1954; whereas, in fact, his resignation 
was efiective at the close of business on June 25, 1954, and the reduc- 
tion-in-force notice which had been issued to Mr. Donahue on April 
30, 1954, would have been effective on June 30, 1954. In view of the 
precedent which would be established if this bill is approved, we feel 
that, in fairness to the survivors of other employees who may find 
themselves in similar circumstances, this Department cannot recom- 
mend favorable consideration of H. R. 4986. It is presumed, how- 
ever, that the governmentwide implications of this bill would be for 
consideration by the Civil Service Commission. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, Acting Secretary. 


WIDOW AND CHILDREN OF JOHN E. DONAHUE 5 


Unitep States Crivrz Service Commisston, 
Washington, D. C., June 14, 1957, 
Hon. EMANnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, House Office Building. 

Dear Mr. Cretuer: This refers to your letter of February 21, 1957, 
relative to H. R. 4986, a bill for the relief of the widow and children 
of John E. Donahue. 

Mr. John E. Donahue last served subject to the Civil Service 
Retirement Act as attorney-adviser, $10,600 per annum, in the Office 
of the Solicitor, Department of Agriculture. Subsequent to receiving 
notice of his pending separation due to reduction in force, Mr. Donahue 
resigned from this position to accept private employment. His sepa- 
ration from the Government became effective close of business June 
25, 1954. 

As a separated employee aged 48 years and 9 months, with a total 
of 19 years, 4 months, and 6 days of Federal service, Mr. Donahue 
was eligible for a refund of his retirement account or for a deferred 
annuity commencing at age 62, as provided in section 7 (a) of the 
Retirement Act at that time which read: 

“Should any officer or employee to whom this Act applies after 
having rendered five years of civilian service, computed as prescribed 
in section 5 of this Act, but less than twenty years of creditable civilian 
service and before becoming eligible for retirement under section 1 (a) 
of this Act become separated from the service, such officer or employee 
shall be paid as he may elect, (A) a deferred annuity beginning at 
the age of sixty-two years, or the age at separation if beyond the age 
of sixty-two, computed as provided in section 4 (a) of this Act, or (B) 
the total amount credited to his individual account together with 
interest at 4 per centum per annum to December 31, 1947, and 3 per 
centum thereafter compounded on December 31 of each year to date 
of separation.” 

In addition, had Mr. Donahue regarded himself as totally disabled 
for useful service in his Federal position as of date of separation, 
he could have applied for disability annuity under section 6 of the 
Retirement Act, reading in pertinent part as follows: 

“Any officer or employee to whom this Act applies, who shall have 
served for a total period of not less than five years computed as pro- 
vided in section 5 of this Act, and who, before meeting the age and 
service requirements for retirement under section 1 (a) hereof, be- 
comes totally disabled for useful and efficient service in the grade or 
class of position occupied by the officer or employee, by reason of 
disease or injury not due to vicious habits, intemperance, or willful 
misconduct on the part of the officer or employ ee, shall upon his own 
application or upon the request or order of the head of the depart- 
ment, branch, or independent office concerned, be retired on an 
annuity computed in accordance with the provisions of section 4 
hereof: Provided, That proof of freedom from vicious habits, in- 
temperance, or willful misconduct for a period of more than five 
years next prior to becoming so disabled for useful and efficient 
service, shall not be required in any case. No officer or employee 
shall be retired under the provisions of this section unless examined 
by a medical officer of the United States, or a duly qualified physician 
or surgeon, or board of physicians or surgeons, designated by the 
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Civil Service Commission for that purpose, and found to be disabled 
in the degree and in the manner specified herein. No claim shall be 
allowed under the provisions of this section unless the application for 
retirement shall have been executed prior to the applicant’s separation 
from the service or within six months thereafter.” 

Less than 2 months following his separation from Federal employ- 
ment, without having claimed benefits of any kind under the Retire- 
ment Act, Mr. Donahue died on August 19, 1954. His widow then 
applied for such death benefits as were allowable under the Retire- 
ment Act. The benefit determined to be due was that provided by 
section 12 (f) of the act specifying that: 

“Tn case any separated officer or employee who is entitled to a de- 
ferred annuity as provided in section 7 hereof shall die before having 
established a valid claim for annuity, the total amount credited to his 
individual account with interest at 4 per centum per annum to Decem- 
ber 31, 1947, or the date of separation, whichever is earlier, and 3 per 
centum per annum thereafter, compounded on December 31 of each 
year, to date of death, shall be paid upon the establishment of a valid 
claim therefor, in the order of precedence prescribed in subsection (e).” 

Mr. Donahue’s individual account, with interest, totaled $6,765.57. 
This amount was certified for payment to Mrs. Donahue, as widow, 
on voucher dated September 24, 1954, as full and final settlement in 
the case. 

Following this settlement Mrs. Donahue inquired whether she and 
her children could be paid survivor annuities instead of the lump sum 
benefit. 

Our answer had to be in the negative, since the law authorized such 
widow’s and children’s annuities only where the employee had died in 
active service after 5 or more years of Federal employment, or after 
retirement under certain conditions and including an election on the 
part of the retiree to receive a reduced annuity in order to provide the 
survivor’s benefit to widow for life or until remarriage. 

There then ensued a series of efforts by and on behalf of Mrs. 
Donahue to obtain an administrative determination which would pro- 
due the desired survivor annuities. These efforts centered about the 
contention that based on an application for retirement filed by his 
widow, Mr. Donahue should be determined to have been retired for 
disability and have elected the widow’s benefit, thereby affording 
Mrs. Donahue and the children benefits as survivors of an annuitant. 
The reasoning behind the contention was that at time of his resigna- 
tion Mr. Donahue had actually been totally disabled and in his final 
illness, and that, had he been aware of his condition, he would have 
applied and qualified for disability annuity, electing the widow’s 
benefit for his wife. 

There were a number of reasons why the position urged would not 
have been within the law. 

It would have ignored the facts. Mr. Donahue had been a 
separated employee at time of death, and not an annuitant in any 
sense. The Retirement Act specifically defined an annuitant as 
including “Any employee who has met all requirements of the Act 
for title [to annuity] and has filed claim therefor.’’ [Italic supplied.] 

2. Section 6 provided for allowing disability annuity to an employee 
upon his own application or upon the request or order of the head of 
the department. This, plus the fact that section 6 was strictly a re- 
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tirement provision as distinguished from one conferring a death bene- 
fit, clearly ruled out the acceptance of an application on behalf of a 
deceased person as a valid claim for disability annuity. 

3. Section 6 clearly prohibited retirement of any person under its 
terms unless examined by a medical officer of the United States or by 
a doctor designated by the Commission for such purpose and deter- 
mined by the Commission to be totally disabled. These absolute 
requirements could never have been truly fulfilled in Mr. Donahue’s 
case. A presumption in this regard would have amounted to an 
evasion of the law. 

4. The right of election as to type of annuity was given by the act 
only to the “officer or employee.” Acceptance of Mrs. Donahue’s 
election of the survivorship plan of annuity for herself would have 
entailed a total disregard of this restriction on the election right. 

During the period from October 1954, up to March 1956, every ad- 
ministrative remedy was explored by or on behalf of Mrs. Donahue. 
Final decision in the case was conveyed to Mrs. Donahue under date 
of March 6, 1956, by the following letter from the Chairman of the 
Commission’s Board of Appeals and Review. 

“Dear Mrs. Donauve: I have your letter of February 20, 1956, 
concerning the Commission’s final decision with respect to your claim 
for retirement benefits which you believe accrue to you as a result of 
Mr. John E. Donahue’s Federal civil service. 

“While we can sympathize with you in your viewpoint, we are 
obliged to constrain our decision to the absolute provisions of the law. 
This obligation is reflected, both in this Board’s decision of February 
3, 1955, and in the subsequent decision by the Commissioners issued 
at their direction on February 9, 1956. 

“You are doubtless aware that the only authority vested in the 
Commission for deciding a case of this kind is that which is set down 
as a matter of statute by the Congress. It is realized that a proper 
interpretation of the law and the intent of the Congress sometimes 
gives rise to a situation which seems inequitable to a claimant. How- 
ever, the administrative concern must be for the impartial and proper 
application of the law in every instance in order to avoid actual indi- 
vidual inequities. If those who administer the law do otherwise, they 
act illegally and, in effect, usurp the authority and prerogative of the 
Congress by exceeding the legislative intent. 

“Although it is regretted that your personal circumstances are not 
improved by the disposition of your claim, it is hoped that you will 
appreciate the sincerity of the Commission’s consideration of all of the 
representations in your behalf in reaching this decision.” 

H. R. 4986 proposes to legislate essentially the position Mrs. 
Donahue had previously urged upon the Commission. It would deem 
Mr. Donahue to have been retired for disability on June 24, 1954, 
and to have elected a survivorship benefit for his spouse. Annuities 
would thus be afforded the widow and three children. As a condition 
precedent to payment of the annuities, however, redeposit with in- 
terest would have to be made of the $6,765.57 lump-sum benefit 
already received. Such redeposit would have to be made within 6 
months from date of enactment of the bill. Interest would be charge- 
able at 3 percent annually from date the lump sum was paid from the 
retirement fund, up to date of redeposit. 

Following are the estimated benefits which the enactment of the 
bill would authorize: 
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1. A lump sum of $191 to the widow, covering unpaid annuity due 
on Mr. Donahue’s account for the month of July 1954. 

2. An annuity to the widow beginning September 1, 1954, at the 
rate of $112 per month, with rate increased to $125 per month from 
and after October 1, 1955. Annuity at the latter rate would continue 
to the widow for life or until remarriage. 

3. An annuity to each of 3 children starting September 1, 1954, 
and ending upon marriage, death, or attainment of age 18. Rate to 
each child would be $25 per month until October 1, 1955, when it 
would be increased to $28 per month. Upon termination of annuity 
to the oldest child, the benefits of the two remaining children would 
be subject to recomputation as though the oldest child had not sur- 
vived. Assuming all would survive unmarried until the oldest child’s 
attainment of age 18, the benefits of the 2 younger children would be 
raised to $34 per month effective July 1, 1959. 

Enactment of this bill would authorize an initial payment of back 
benefits, figured to June 30, 1957, totaling $7,011. 

The Commission does not favor enactment of this bill. The situa- 
tion presented by the case of Mr. Donahue is by no means unique. 
Many similar instances have occurred in the past and such cases may 
still arise under existing Retirement Act provisions. In our opinion 
there is no justification for singling out the case of Mr. Donahue for 
extraordinary action. The Commission has consistently taken the 
view that legislation such as this is undesirable, because it proposes 
to give certain individuals a benefit to which other persons similarly 
situated are not entitled. 

Adverse action on H. R. 4986 is accordingly recommended. 

The Bureau of the Budget advises there would be no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Harris Etitswortsu, Chairman, 
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LAND CONVEYANCE IN PRAIRIE COUNTY, ARK. 





Avaust 1 (legislative day, Juty 8), 1957.—Ordered to be printed 





Mr. E..enper, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 
{To accompany H. R. 2259] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 2259) to provide for the conveyance of all right, title, 
and interest of the United States to certain real property in Prairie 
County, Ark., having considered the same, report thereon with a 
recommendation that it do pass without amendment. 

This bill provides for conveyance of the Government’s interest in a 
tract of approximately 2 acres for the purpose of clearing the title 
to this tract, as explained in the report from the Department of 
Agriculture contained in the attached report of the House Committee 
on Agriculture. The Government would receive full consideration 
for its interest in the land. The purchaser, who holds a warranty deed 
from another grantor, would not be required to pay the Government 
for cabins which have been placed on the property by private parties 
at their own expense subsequent to the Government’s acquisition of 
the property. 


[H. Rept. No. 622, 85th Cong., Ist sess.] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 2259) to provide for the conveyance of all right, title, and 
interest of the United States to certain real property in Prairie County, 
Ark., having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 4 after the word “directed” insert a comma and add 
“upon payment to the United States of the sum of $175,”’. 

The purpose of this bill is to correct a conveyance error which 
occurred in 1936 in connection with approximately 225 acres of land 
in Prairie County, Ark., which was acquired by the United States. 
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Under the deed making that conveyance the United States received 
title to approximately 2 acres of land which should not have been 
included in the deed and which have consistently been regarded and 
used as private property. This bill will authorize a conveyance by 
the Secretary of Agriculture to quiet the title to this property. 

The committee amendment (recommended by the Department of 
Agriculture in its letter approving enactment of the bill) will require 
that the persons receiving the conveyance shall pay to the United 
States the amount of $175, which is the assessed valuation of the land. 


DEPARTMENTAL APPROVAL 


Following is the letter from the Department of Agriculture recom- 
mending enactment of this bill with the above amendment. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, March 14 196 7. 
Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear Mr. Cootery: This is in reply to your request of January 31, 
1957, for a report on H. R. 2259, a bill to provide for the conveyance 
of all right, title, and interest of the United States to certain property 
in Prairie County, Ark. 

The Department opposes enactment of the bill unless it is first 
amended to provide for payment of $175 to the Government. 

The bill authorizes and directs the Secretary of Agriculture to con- 
vey to Clayton F. Ames and Maxine R. Ames, his wife, all right, 
tit:e, and interest of the United States to a tract of land in the south- 
east corner of the northwest quarter of section 17, township 4 north, 
range 4 west, Prairie County, Ark. It consists of approximately 2 
acres and is a part of 224.92 acres deeded to the Government in 1936 
by A. L. Erwin and wife. This acreage was subdivided and sold in 
farm units to individual farmers. A part of this tract, approximately 
one-fourth acre, had been conveyed to the school district in 1910. 
By an opinion to the Secretary of Agriculture dated April 22, 1955, 
the Attorney General of the United States advised that the Govern- 
ment did not acquire title to the %-acre tract in the 1936 deed above 
mentioned. Accordingly, the Secretary of Agriculture offered to 
quitclaim the school district parcel under title 5, United States 
Code, section 567, for the consideration which the Government 
paid for it. In the same opinion the Attorney General reaffirmed his 
1937 opinion that the United States acquired title to the 1%-acre 
tract in the 1936 deed. A. L. Erwin and his wife executed a warranty 
deed in 1942 to S. L. Wesson on this 1%-tract tract. Several convey- 
ances have been made of these two tracta, the last of record being a 
warranty deed to Clayton F. Ames and Maxine R. Ames, his wife. 

Since the conveyance of the school tract was made to the Govern- 
ment through error, and since the Attorney General has held that the 
Government did not acquire title to the \-acre tract, this Depart- 
ment would have no objection to enactment of legislation author- 
izing and directing the Secretary of Agriculture to quitclaim it with- 
out consideration. In 1955 the 1%-acre! tract was appraised by 
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the Farmers’ Home Administration at $500 which is the assessed 
valuation for tax purposes. The land was valued at $175 and the 
cabins at $325. Since the cabins were placed on the property by 
private parties at their own expense, this Department would have no 
objection to the passage of the bill if first amended to provide pay- 
ment of $175 to the Government. 
The Bureau of the Budget advises there is no objection to the sub- 
mission of this report. 
Sincerely yours, 
True D. Morss, Acting Secretary. 


O 
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Mr. Evuenper, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


(To accompany S. 1962] 


The Committee on soins and Forestry, to whom was referred 
the bill (S. 1962) to authorize the Secretary of Agriculture to convey 
a certain tract of land owned by the United States to the Perkins 
Chapel Methodist Church, Bowie, Md., having considered the same, 
vm se thereon with a recommendation that it do pass with an amend- 


mT his bill provides for the conveyance of 5% acres at the Agricultural 
Research Center to the Perkins Chapel Methodist Church upon pay- 
ment of full market value. The church is entirely ee 
Research Center land so that it cannot expand unless this land, whic 
is not needed by the Government, is sold to it. 

The report of the Department of Agriculture, which is attached, 
suggested that the conveyance contain a restriction limiting use of 
the land to church purposes. The committee understands that the 
land is needed and will be used for church purposes; but that the 
church requires clear title in order that it may finance construction 
on the land by mortgaging the land and the buildings nes - 
it. In view of this Te fact that the church is willing to pa 
market value, the committee recommends that no restriction be = ee 
in the conveyance. 

The committee amendment corrects a typographical error. 


O 
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Aveust 5 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S8. 1110] 


The Committee on the Judiciary, to which was referred the bill (S. 
1110) for the relief of Sono Hoshi, having considered the same, re- 
ports favorably thereon, without amendment, and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Attorney General to accept and consider upon its merits any 
claims filed pursuant to section 9 (a) of such act, within 6 months 
after the date of the enactment of this act, by Sono Hoshi, of Seattle, 
Wash., for the return of 10 shares of stock of the American Telephone 
& Telegraph Co. formerly owned by her, title to which was acquired 
by the United States under such act by vesting order No. 10132 of 
the Office of Alien Property. 


STATEMENT 


Sono Hoshi is an American citizen born on January 21, 1914, in 
Seattle, Wash., where she resided until March 1, 1940, when she left 
for a visit to Japan. She left Japan on December 1, 1941, to return 
to the United States, but her ship was ordered to return to Japan on 
December 7, 1941, because of the attack on Pearl Harbor, Asa result 
claimant was forced to remain in Japan during the period of hos- 
tilities. Because of her presence in Japan during the war the Office 
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of Alien Property issued a vesting order dated November 13, 1947, 
vesting in the United States title to 10 shares of American Telephone 
& Telegraph Co. stock which were registered in the name of Sono 
Hoshi. 

After the war Sono Hoshi was employed by the United States Air 
Force in Japan and later in Hawaii as a civilian clerical employee. 
She returned to Seattle in September, 1955. Under the foregoing 
facts the claimant, Sono Hoshi would be entitled to file a claim for 
the return of the property vested by the Office of Alien Property 
except that the statute of limitations applicable to such claims had 
expired on February 9, 1955. The proposed legislation would merely 
waive the statute of limitations and permit the claimant to assert her 
claim under the other provisions of the Trading With the Enemy 
Act, as amended. 

The Department of Justice in its report on this legislation states 
that the Department prefers to make no recommendation. 

The committee believes that this legislation should be approved. 
The claimant is an American citizen whose residence in Japan during 
World War II was apparently involuntary and who, because of con- 
tinued employment in Japan by the United States, did not learn of 
the seizure of her property and her right to file for return until her 
return to the United States. In such circumstances the committee 
believes that the claimant is entitled to a determination under the act 
and the committee, therefore, recommends favorable consideration of 
this legislation. 

Attached to this report is the report of the Department of Justice 
referred to above, and a letter addressed to Senator Warren G. Mag- 
nuson from Philip J. Weiss, attorney at law, Seattle, Wash. 





DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATrorNEY GENERAL, 
Washington, D. C., July 22, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, 
Washington, D.C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice relative to the bill (S. 1110), for the 
relief of Sono Hoshi. 

The bill would authorize and direct the Attorney General to con- 
sider on its merits any claim filed within 6 months from date of its 
enactment by Sono Hoshi for the return to her of 10 shares of Ameri- 
can Telephone & Telegraph stock, which were vested under the pro- 
visions of the Trading With the Enemy Act, and would authorize 
an additional period of 1 year in which to institute a suit for return 
of the property upon an administrative denial of the claim. The 
effect of the bill would be to waive the applicable statute of limita- 
tions described by section 33 of the act for the benefit of claimant. 

Review of the files in this case discloses that 10 shares of Ameri- 
can Telephone & Telegraph Co. stock, which were registered in the 
name of Sono Hoshi, were vested by vesting order dated November 
13, 1947. Miss Hoshi is an American citizen born on January 21, 
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1914, in Seattle, Wash., where she resided until March 1, 1940, when 
she left for a visit to Japan. She left Japan on December 1, 1941, 
to return to the United States, but her ship was ordered to return to 
Japan on December 7, 1941, because of the attack on Pearl Harbor. 
As a result claimant was forced to remain in Japan during the period 
of hostilities. After the war she was employed by the United States 
Air Force in Japan and later in Hawaii as a civilian clerical em- 
ployee. She returned to Seattle in September 1955. 

Section 33 of the Trading With the Enemy Act when originally 
enacted on August 6, 1946 limited the time for filing claims for re- 
turn of vested property to August 6, 1948, or 2 years from the date 
of vesting, whichever was later. Congress thereafter twice extended 
the period of time within which claims could be filed, the last time 
extending the period to September 9, 1955, or 2 years from the date 
of vesting, whichever was later. 

Whether in the circumstance of this case the Congress should waive 
the limitations period raises a question of policy on which the De- 
partment of Justice prefers to make no recommendation. 

Attention is invited, however, to the fact that enactment of the ad- 
ministration bill (H. R. 6888) which would authorize the return, as 
a matter of grace, of all vested property to individuals, as dis- 
tinguished from business enterprises, up to a maximum of $10,000 per 
person, would authorize the return to claimant of all of the proceeds 
of the vested property which she is seeking to have returned by this 
bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
William P. Rogerrs, 
Deputy Attorney General. 


Seatrie, April 25, 1956. 


Re Sono Hoshi, United States citizen, and her American Telephone & 
Telegraph Stock. 
Hon. Warren G. Macnuson, 
United States Senate, 
Washington, D.C. 

Dear Senator: Your reply to letter of Rev. U. G. Murphy, 104 
21st Avenue, Seattle, Wash., regarding an American-born Japanese 
woman’s property, has been referred to me. You asked that further 
information the sent to you so that you could contact the Office of 
Alien Property Control on her behalf. 

I will give you the information regarding her property and what 
facts I have. 

Miss Sono Hoshi was born in Seattle on January 21, 1914. I have 
a certified copy of her birth certificate. Her mother died in 1923 
at Seattle and after her father’s death on May 30, 1929, Miss Hoshi 
and her brothers and sisters were cared for by the Japanese Woman’s 
Home, here in Seattle. As some insurance was payable to these 
minors, May Herd, head of the home, was appointed guardian in 
1929 and the Rev. U. G. Murphy, successor guardian, on July 2, 1930. 
I was attorney for both guardians and the minor Hoshi children. 
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On January 1, 1932, Miss Sono Hoshi was injured in an auto accident 
and I represented her individually and obtained a $3,500 settlement. 
Part of this settlement was invested in the 10 shares of American Tele- 
phone & Telegraph Co. which was taken over by the Office of Alien 
Property, Department of Justice. 

All of the foregoing is merely background information and also so 
that you will know that I have known Miss Hoshi and been familiar 
with her affairs since 1929 and know that she was born and educated 
right here in Seattle. 

In March 1940, Miss Hoshi, with a group of other women, took a 
tourist trip to Japan. Returning to Seattle via San Francisco on 
the 7atsuta Maru (sailing from Japan on December 1, 1941), the 
Tatsuta Maru was compelled to turn back to Japan after crossing the 
international date line on December 7, 1941, because of the attack on 
Pearl Harbor. Miss Hoshi was interned in Japan for the duration 
of the war. 

After the war, for a period of over 9 years, Miss Hoshi was em- 
ployed with the USAF as a United States civilian, in clerical work 
in Japan and in Hawaii. The bombing in 1945 affected her physi- 
cally and aggravated some of the disability (deafness) suffered by 
her in the accident of January 1, 1932, in Seattle. Soin March 1955, 
as a civilian employee, she was brought to Travis Air Force Base, 
Calif., for treatment. She returned to Seattle in September 1955. 
It was on her return here that she found her 10 shares of American 
Telephone and Telegraph had been taken over by the Office of Alien 
Property. 

A letter from the company advised that under authority of vesting 
order No. 10132 of the Office of Alien Property, title to her 10 shares of 
stock, certificate No. X125374 was transferred to the Attorney Gen- 
eral of the United States, account No. 39-27459 on December 29, 
1947; that all dividends from April 15, 1942 through 1947 were also 
forwarded to that Office. 

Letters from the Office of Alien Property to Miss Hoshi, their 
file No. ARS: IEB: fw [D-89-15128] D39-15128-D-1 advised that 
under the amended Public Law 292 (68 Stat. 7), of December 9, 1954, 
claims must be filed within 2 years from date of vesting (December 29, 
1947) or by February 9, 1955. 

The last letter of the Office of Alien Property, dated February 7, 
1956, referred to vesting order 10132, dated November 13, 1947, again 
stated that the vesting order was based upon findings at that time 
that “Miss Hoshi was a resident of Japan and a national of a desig- 
nated enemy country” and that nothing can be done about a return 
of her stock. Who made the findings? 

The vesting of the stock in the Office of Alien Property appears to 
be based upon Miss Hoshi being a resident of Japan and a Japanese 
national. Actually, Miss Hoshi is a natural-born United States 
citizen and not a Japanese national; that she was not a resident of 
Japan but an American tourist who was interned in an enemy coun- 
try for the duration of the war. As you know, persons of her edu- 
cation and ability were needed by our services overseas, so because of 
her employment with the USAF after the war, she did not return to 
the United States immediately. She did not learn that her stock had 
been confiscated until she returned to Seattle in September 1955. 
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I agree with Miss Sono Hoshi that the Government cannot take 
property of it’s own citizens under this vesting order. The pro- 
cedure of (1) confiscating a loyal citizen’s shares of telephone stock 
and then (2) contending ‘strenuously that nothing can be done about 
it, seems so diabolical, ‘scandalous, infernal, malicious, disgraceful, 
outrageous, odious, unjust, illegal, that I assured Miss Hoshi and 
Reverend Murphy that Senator “Magnuson would give the matter his 
usual prompt attention to the griefs of the State of Washington 
constituents. 

Thanking you for your attention to the above and also for your 
good wire which was read April 21 at the ROA convention at Har- 
rison Hot Springs, I remain 

Sincerely yours, 


Pur J, Weiss, Attorney at Law, 
O 


} 
ii 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1456] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1456) for the relief of Refugio Guerrero-Monje, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Refugio Guerrero-Monje. The bill provides 
for the payment of the required visa fee. No quota charge is provided 
for in the bill, inasmuch as the beneficiary is entitled to nonquota 
status as the husband of a United States citizen and also as a native 
of Mexico. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year-old native and citizen of 
Mexico, who presently resides in California with his United States 
citizen wife and six United States citizen children. He last entered 
the United States in 1955 on parole. He had previously made numer- 
ous illegal entries. He is the sole support of his family and were he 
required to depart from the United States, it is stated that they would 
suffer severe economic hardship. 

A letter, with attached memorandum, dated June 12, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., June 12, 1967. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1456) for the relief of Refugio Guerrero-Monje, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE REFUGIO GUERRERO-MONJE, 
BENEFICIARY OF §. 1456 


Refugio Guerrero-Monje, a native citizen of Mexico, was 
born on July 4, 1925. He was married to Ramona Zavalla, 
also known as Ramona Casanova, on December 17, 1949, at 
Yuma, Ariz. She and their six children are native citizens 
of the United States. The beneficiary’s father and one 
brother reside in Mexico and are citizens of that country. 
His mother is deceased. One brother is a lawful resident 
alien in the United States. The beneficiary attended school 
for 2 years in Mexico. He is employed as an agricultural 
laborer by Mr. Keith Metz, at Holtville, Calif., and receives 
a weekly salary of $58. His wife and children reside with him 
on the Metz ranch and are totally dependent upon him for 
support. They have assets valued at approximately $600, 
consisting of furniture and an automobile. 

Mr. Guerrero-Monje last entered the United States at 
Calexico, Calif., November 29, 1955, on parole for a period 
of 90 days, which has been extended to August 1, 1957. He 
has testified that he made an informal application for an 
immigrant visa at the American consulate in Mexicali, Baja 
California, Mexico, during 1951 and was informed that he 
was statutorily ineligible to receive a visa. He also testified 
that during a 4-year period commencing in 1944, he had 
entered the United States illegally on approximately 20 
occasions and had been apprehended by officers of this 
Service and returned to Mexico after each such entry. The 
beneficiary has been admitted to the United States on three 
occasions as an agricultural contract laborer. His last con- 
tract, which terminated on November 15, 1955, concluded 
an 18-month period of employment with his present employer. 

The beneficiary was convicted of statutory rape at Salinas, 
Calif., on August 31, 1948. He was placed on probation for 
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5 years and remanded to this Service for return to: Mexico, 
The terms of his probation proseribed his return to the United 
States in other than a legal manner... According to the Mon- 
terey County court records, the beneficiary lived in a 
common-law relationship for a period of 11 months with 
Ramona Casanova, who was then 17 years of age. Their 
relationship was disclosed when a child born of that union 
died 3 hours after birth under conditions which indicated an 
attempt at abortion. Private bill H. R. 9639, 84th Congress, 
introduced in the beneficiary’s behalf, was not enacted. 


Senator Thomas H. Kuchel, the author of the bill, has submitted 
the following information in connection with the case: 


Unitep States SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
June 21, 1957. 
Hon. James O. Eastianp, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator Eastianp: On March 4, 1957, I introduced a pri- 
vate relief bill for Refugio Guerrero-Monje. Copy of the bill, S. 1456, 
is attached. 

I am sending to you the immigration problem of this man as written 
up by his attorney, Mr. Robert S. Fox, of Calexico, Calif. Mr. Fox 
has so clearly described the dilemma in which Mr. Guerrero-Monje 
finds himself that I will not burden you with duplication of his story. 
However, he is now married to the same woman described, and is the 
father and sole support of five young, American-born children. The 
marriage appears to be successful and Mr. Guerrero-Monje is both 
willingly and ably supporting his family. 

If the husband were deported, the American citizen mother could 
not provide for the children and im all probability would seek and 
qualify for relief at a very considerable expense to the State of Cali- 
ornia, 

With recognition of the family’s problem as it exists today, I hope 
you will find it possible to favorably consider this bill. 

Sincerely yours, 
Tuomas H. Kucust, 
United States, Senator. 


Catexico, Caur., February 8, 1966. 
Re Immigration probem of Refugio Guerrero-Monge. 


Mr. B. A. Harriaan, 
El Centro, Calif. 

Dear Mr. Harrigan: Pursuant to your request, I am hereby 
writing to you in an attempt to clarify the history and difficulties of 
Refugio Guerrero-Monge, a Mexican national who desires to im- 
migrate into the United States. Unfortunately, circumstances have 
arisen from Mr. Guerrero’s past which prevent him from proceeding 
through normal channels to obtain his iegal immigration. I feel that 
these barriers, although legally correct, are far overshadowed by the 
equitable considerations involved, and accordingly, this man may be a 
deserving subject for consideration under a private bill. 

Mr. Guerrero was born in Tepachi, Sonora, Mexico, July 4, 1925, of 
Mexican parents. He lived all his life in Mexico until 1944. In 1944 
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he followed the tide of other Mexican workers into the United States 
who worked illegally, and he continued to work and reside illegally in 
the United States until 1948. During this period from 1944 to 1948 
he was returned to Mexico by voluntary returns on frequent occasions 
and on one occasion about 1946 he was formally deported for lack of 
documents. However, his case up to this point is representative of a 
a0 number of other Mexican workers because passage through the 

order was extremely simple and the Immigration laws lightly 
enforced. 

In 1948, Mr. Guerrero was working in the Salinas Valley, and in 
the approximate month of August 1948, he was apprehended and 
chagad with statutory rape. The girl in question was at that time 
17 years of age, this being a mere technical crime not involving force 
or violence. Mr. Guerrero pleaded guilty to the same and was 
granted straight probation, and then he was turned over to the im- 
ear offices by the sheriff’s office and was again deported to 

exico. 

The girl involved in the statutory rape charge followed Mr. Guerrero 
to Mexico and they were married within several months after his 
original plea of guilty. They have lived together continuously since 
the time of their marriage and their family is now blessed with 5 
children, ranging in age from 7 years to 2 months. Mr. Guerrero’s 
wife is an American citizen and all five of the children are also Amer- 
ican citizens. After their marriage, Mrs. Guerrero lived in Holtville, 
Calif., and he returned to the United States to join her in Holtville. 

He continued to work from 1948 to 1949 as a “‘wet.’”’ However, in 
1949 he legalized his status as a farmworker by obtaining a contract. 
He had continued to work as a legal contract worker in Holtville until 
1953, and then in 1953, his employer suggested that he immigrate 
into the United States, which he attempted to do by contacting the 
American consulate in Mexicali. At that time he felt that he was 
unable to fill out the application form and he had the same completed 
by a woman in Mexicali who did publie writing. In filling out that 
application, there were obvious errors and omissions in same in that 
applicant’s past difficulties concerning the statutory rape charge was 
not disclosed, as well as a prior deportation in 1946. 

Said application was submitted and at a later date applicant was 
advised very severely that he would never be able to obtain a Visa. 
He was not able to ascertain why his visa was being refused, but 
upon later investigation it has been determined that the American 
consul determined that there was perjury involved in said application 
for visa. After said rejection, Mr. Guerrero again returned to his 
wife and family in Holtville, Calif., as a contract laborer, and con- 
tinued to live with his wife and family in Holtville. 

In the month of November 1955, Mr. Guerrero’s contract expired 
and he decided to again attempt immigration into the United States 
to legalize his status and to enable him to live with and maintain his 
wife and family. He was granted a parole into the United States for 
90 days pending adjustment of his immigration status. 

After contacting the immigration office it is apparent that there are 
several primary problems involved which will preclude his immigra- 
tion into the United States under normal procedure: 

1. Having been convicted of statutory rape in 1948, he is excludable 

under section 212a(9) of the Immigration and Nationality Act. 
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2. Having made false statements in regard to his immigration appli- 
cation in 1953 to the American consulate, he is probab y excludable 
under section 212a (9) (perjury) and section 212a (19) in that he is 
an alien who attempted to procure a visa or other documents by fraud 
or by willfully misrepresenting material facts. 

I feel that a board of special inquiry would reach the same conclu- 
sion, although there may be considerable doubt as to the willfullness 
involved, and in view of the fact that they do not have the discretion 
to consider mitigating circumstances. 

In regard to the first problem of statutory rape, although tech- 
nically guilty, under the considerations of this case there are certainly 
no immoral or heinous violations involved. Mr. Guerrero had an 
affair in 1948 with a 17-year-old girl who later became his wife, and 
with whom he has continuously resided until the present time. The 
have had a very successful marriage. They have been blessed with 
five children whom he has managed to maintain and support in a very 
reasonable fashion. It is only his desire to continue to be able to 
shoulder his responsibilities to his family. 

Because of his strong devotion to his family and his sense of obli 
tion to support them, it is his burning desire to adjust his immigration 
status so that he may continue to live and work in the United States 
and support them in a manner in which he can only do by being 
allowed to remain in the United States. All during the time of his 
marriage, neither he nor his family have ever resorted to charity or 
public support. However, if he is deported and refused legal admis- 
sion into the United States, his family will necessarily become public 
charges, and it has been ascertained that his family, if placed in the 
relief rolls of the county of Imperial, will cost approximately $45,000 
to support before the children would become self-sufficient. It is 
Mr. Guerrero’s hopes that these situations will never come to pass 
and that he be allowed to shoulder the burden himself instead of 
placing the same on the taxpayers. 

In regard to the second difficulty regarding the misstatements made 
in the visa application in 1953, although once again technically a legal 
barrier to his immigration into the United States, said technicalities 
are overshadowed by the circumstances out of which said problems 
arose. Upon my questioning Mr. Guerrero, he claims that he had 
never realized that he had been convicted of the crime of statutory 
rape. He thought he was just released to the immigration officers 
and later deported by them. The records show that he was granted 
straight probation. Furthermore, in regard to his failure to reveal 
any deportations, I rather doubt whether Mr. Guerrero knows the 
difference between deportation and a voluntary departure, and accord- 
ingly, the questions he answered in regard to said application and in 
any interrogation were probably answered partially out of ignorance. 

Mr. Guerrero has only attended aval: to the second grade in 
Mexico, and accordingly, his limited understanding was undoubtedly 
responsible for the defects in said application. Furthermore, said 
application was not even filled out by Mr. Guerrero, it was filled out 
by another person, which may have contributed to the errors involved 
therein. 

The primary considerations in this case, however, appear to me 
to be his desirability of maintaining his family unit intact. Mr. Guer- 
rero has an American citizen wife, to wit, Ramona Zavala Guerrero; 
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she was born in Lockhart, Tex., February 28, 1931. There are five 
American citizen children of the marriage, Ernesto Guerrero, born in 
Brawley, Calif., December 27, 1949; Refugio Guerrero, born in 
Calexico, January 27, 1952; Jorge Luis Guerrero, born in Holtville, 
October 8, 1953; Mary Alice, born in Holtville, February 8, 1955; and 
Maria Carmen, born in Holtville, December 22, 1955. 

As previously indicated, it would be a social crime to separate this 
man from his family and deprive them of the support that he can 
offer, and to impose upon the mother of said children the physical 
burden in taking care of them single handedly. The financial burden, 
of course, would fall upon the county of Imperial as previously sug- 
gested, in the amount of approximately $45,000. It appears that these 
problems can certainly be avoided by the simple expedience of allow- 
ing this man of becoming a legal immigrant into the United States, 
and to shoulder the burden which he so rightfully desires to accept. 

I sincerely hope that the above information in regard to Mr. 
Refugio Guerrero-Monge is sufficient for your purposes. If there is 
anything further that I may do in the explanation of this case or on 
Mr. Guerrero’s behalf, I am 

Very truly yours, 
Rosert 8S. Fox, 
Attorney at Law. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1456) should be enacted. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1467] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1467) for the relief of Itsumi Kasahara, having considered the 
same, reports favorably thereon without amendment aud recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Itsumi Kasahara. ‘The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Japan who was admitted to the United States as a student at San 
Francisco, Calif., on April 2, 1952. She presently resides in Seattle, 
Wash., with her parents who are citizens of the United States. Her 
brothers and sister are also United States citizens. Her father has 
lived in the United States for 47 years and her mother has lived here 
since 1920, except when she visited relatives in Japan in 1930. It was at 
that time that the beneficiary was born and by the time her parents had 
become naturalized, she had passed her 21st birthday. Her only 
relative in Japan is her 82-year-old grandmother who raised her. 
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A letter, with attached memorandum, dated May 23, 1957, to the 
chairman of the Senate Committee on the J udiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1957. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1467) for the reli? of Itsumi Kasahara, there is at- 
tached a memorandum of information concerning the beneficary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Seattle, 
Wash., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
form the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ITSUMI KASAHARA, BENEFI- 
CIARY OF 8S. 1467 


The beneficiary, a native and citizen of Japan, was born 
on May 26, 1930. She has never married and lives with her 
parents at 1414 East Fir, Seattle, Wash. 

Miss Kasahara is in her fifth year at Edison Technical 
School, Seattle, Wash., where she is specializing in dress- 
making. She completed 8 years of elementary school and 3 

ears of technical school in Japan. She is employed part time 

y the Mrs. Nell Mills Alteration Shop, Seattle, Wash., at 
a salary of about $80 a month. In addition to her parents, 
2 brothers and 1 sister, all citizens of the United States, live 
in Seattle, Wash. 

The beneficiary entered the United States as a student at 
San Francisco, Calif. on April 2, 1952. Extensions of tem- 
porary stay to December 30, 1957, have been authorized. 
Although ake has violated her status by manifesting an inten- 
tion to remain in the United States permanently, deportation 
proceedings will not be instituted as long as she continues to 
maintain a full course of study at an approved institution of 
learning. 

The beneficiary’s parents became citizens of the United 
States at Seattle, Wash., in January 1954. Her father, now 
retired, has lived in the United States for 47 years. Her 
mother has lived in the United States since 1920, except for 
a visit to Japan in 1930. The beneficiary was born during 
this visit. Mr. and Mrs. Kasahara are supported by their 
children. They have applied for and soon expect to receive 
social security benefits. 
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Senator Warren G. Magnuson, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Seattle, Wash., January 31,1957. 
Re Miss Itsumi Kasahara 
Hon. Warren G. MaGnvuson, 
United States Senate, 
Washington, D.C. 
Dear Senator Magnuson: Receipt is respectfully acknowledged of 

our letter of January 22, 1957, having reference to the case of Miss 
eee Kasahara, the daughter of American citizens who is presently 
in this country in a temporary status. 

According to the records of the Immigration and Naturalization 
Service Miss Itsumi Kasahara was admitted to the United States as a 
student on April 6, 1952, and has since been granted several extensions, 
Her mother and father are naturalized citizens of the United States 
and her 2 brothers and 1 sister are native citizens, All the members 
of her immediate family are residents and citizens of the United States 
and she has no close relatives residing in Japan at this time. The 
case for this reason has a stron ean appeal and there is no 
administrative procedure by which her temporary status could be 
converted to that of a permanent resident. As she is over 21 years of 
age she is not eligible for nonquota status as the child of a citizen of 
the United States as provided in section 101 (a) (27) of the Immigra- 
tion and Nationality Act. However, upon the approval of a, petition 
filed by her citizen parents, she would be eligible for consideration 
under the fourth preference as provided in section 203 of the act, but 
the Japanese quota is so heavily oversubscribed that this preference 
would be of little avail to her. It would appear that the only means 
by which she could at this time adjust her status from that of a non- 
immigrant to an immigrant would be through the enactment of 
private legislation. 

This young woman is very industrious and highly thought of in 
the community and appears deserving of any consideration you may 
be disposed to give her request for private legislation looking to the 
conversion of her temporary status to that of a permanent resident, 

With kindest personal regards, I remain 

Yours truly, 
Joun P. Boyn, 
District Director, Seattle District. 





Kine County CoMMISSIONERS, 
Seattle, Wash., February 13, 1957. 
To Whom It May Concern: 

An unusual situation has come to my attention and I would like 
to give information on the case in a favorable way: 

Ttsumi Kasahara, a Japanese citizen, is here in the United States 
on a student’s visa. Being a Japanese citizen is an unusual circum- 
stance in that her father, mother, sister and two brothers are all United 
States citizens. Her parents were living in the United States when 
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her mother went to visit her former home in Japan, during which 
time Itsumi was born. Since that time her parents have become nat- 
uralized citizens of the United States. 

I feel that the surrounding circumstances should be highly in her 
favor to give her permission to remain in this country. 

Sincerely, 
Howarp Oper, 
County Commissioner, District No. 1, 
King County, Seattle, Wash. 


Srarrie, WasuH., January 9, 1957. 
Hon. Warren G. Macnuson, 
Senate Office Building, 
Washington, D.C. 


Dear SENATOR Magnuson: First, we want to congratulate you upon 
your re-election to the Senate—a well deserved honor as shown by 
the vast number of votes cast for you because of your fine record. 

We know that you are extremely busy now, but beg your considera- 
tion of the following request as soon as possible: 

Mr. and Mrs. Isetaro Kasahara, both naturalized United States 
citizens and prominent members of a Seattle church are faced with 
this problem: All of their children except one are American citizens. 
This one daughter was born in Japan while Mrs. Kasahara went back 
for a visit in 1930 and left with her grandmother to raise. The daugh- 
ter came to the United States 3 years ago as a student and has been 
attending Edison Technical School in Seattle and making her home 
with her parents, who are most anxious to have her remain in the 
United States as her grandmother is now 82 and is her only close 
relative in Japan. It seems their only hope lies in this appeal for 
passage of a special bill to grant this daughter permanent residence 
status. 

Following are the details: 

Name: Miss Itsumi Kasahara. 

Address: 1414 East Fir Street, Seattle, Wash. 

Born: May 26, 1930 in Okayama City, Japan (her parents should 
have had her registered as a United States citizen at that time, but 
did not do so). 

Arrived in the United States: April 12, 1952, on motorship President 
Wilson. 

Occupation: Student at Edison Technical School, studying dress- 
making and is a graduate of dressmaking school in Japan. 

Thanking you in advance for whatever assistance you can give in 
solving this hardship case and making it possible for this daughter to 
remain with her parents in the United States, we are 

Yours sincerely, 
Fisner & Trrazawa, 
Wm. S. Trrazawa. 
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Eptson TrecuntcaL ScHoon, 
Seattle, Wash., February 8, 1957. 
Senator Warren G. Macnuson, 
Senate Office Building, 
Washington, D. C. 


Dear Senator Maenvson: This is a letter of recommendation for 
Itsumi Kasahara, 1414 East Fir Street, Seattle, Wash., who is seeking 
United States citizenship through special congressional action. She 
was first enrolled in our school on April 14, 1952, and is currently a 
student of the commercial dressmaking class. 

She is a trustworthy, dependable person, who has conducted herself 
properly and worked creditably at Edison Technical School in both 
the business education and commercial dressmaking departments. Shea 
does part-time work to help finance her schooling. 

Itsumi is the daughter of T. Isetaro, of Seattle. All of the mem- 
bers of her family are citizens except her. She was born May 26, 1930, 
in Okayama, Japan, where her mother was visiting relatives. 

Itsumi Kasahara, we are certain, has the character qualifications 
necessary to make her an altogether desirable citizen. 

ours very truly, 
Margaret WISE. 
Wim B. ForrertncHam. 
Wiu.uamM K. Toomy, 
BuancHe Royer. 
Joun F. Vrrrone. 
Emauie Fries. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1467) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1867] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1867) for the relief of Hiroko Miyazaki, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by a citizen of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 12-year-old native and citizen of 
Japan, who presently resides in that country. She is to be adopted 
by Sgt. Otis C. Moats, a United States citizen, who was married to 
the beneficiary’s sister on July 28, 1954. The beneficiary’s father 
was remarried, following the death of the beneficiary’s mother, and 
does not wish to be responsible for his children of the. previous mar- 
riage. Sergeant and Mrs. Moats are presently residing in the United 
States, and they are anxious that the beneficiary join them in this 
country. 

A letter, with attached memorandum, dated July 5, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 5, 1987. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1867) for the relief of Hiroko Miyazaki, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary i the Dallas, Tex., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HIROKO MIYAZAKI, 
BENEFICIARY OF 8S. 1867 


Information concerning this case was obtained from Mrs. 
Grace Hudlin, who is the sponsor of the bill, and from the 
beneficiary’s brother-in-law, T. Sgt. Otis C. Moats. 

The beneficiary, Hiroko Miyazaki, is a 12-year-old child, 
a native, citizen, and resident of Japan who was born on 
March 7, 1945, in Tokyo, Japan. She has never been in the 
United States. She has resided with her sister, Toshiko, and 
her sister’s husband, Sgt. Otis C. Moats, since their marriage. 
According to Sergeant Moats, she has always been considered 
and treated as their daughter. They live in House 203, 
American Village, Nagoya, Japan. The beneficiary’s father 
and four sisters livein Japan. Her father remarried after the 
death of her mother, and his wife does not permit his children 
from the previous marriage to live with them. 

Mrs. Grace Hudlin, a citizen of the United States, was born 
on October 2, 1908, in Morris, Okla. She resides in Hulbert, 
Okla., with her husband, Bob Hudlin, who is a native and 
citizen of the United States. Although not related to the 
beneficiary, the sponsor has been a lifelong friend of Sgt. 
Otis C. Moats. At one time she was Sergeant Moats’ ele- 
mentary schoolteacher. She is a former county school 
superintendent in Wagoner, Okla. At present she is em- 
ployed as the manager of the Lake Region Electric Coopera- 
tive, Inc., in Wagoner, Okla., and receives an annual salary of 
$6,000. Her husband owns and operates the Hudlin service 
station in Hulbert, Okla., which earns a net annual profit of 
between $4,000 and $5,000. In addition, he is employed dur- 
a=® months of the year as a school bus driver for Oklahoma 
School District No. 16 at a salary of $232 per month. Mr. 
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and Mrs. Hudlin own their home free of encumbrances which 
is valued at $10,000. They also own other real estate valued 
at from $12,000 to $15,000 from which they receive a monthly 
income of $125. 

Sgt. Otis C. Moats, a citizen of the United States, was 
born in Yonkers, Okla., on October 4, 1918. He is a member 
of the United States Air Force with over 14 years of service 
and is now stationed in Nagoya, Japan. He married the 
beneficiary’s sister, Toshiko Miyazaki, in Tokyo, Japan, on 
July 28, 1954. Sergeant Moais intends to remain in the 
military services until he is eligible for retirement. His 
annual income is $4,592.40. He and his wife have no children 
of their own and propose to adopt the beneficiary prior to 
his rotation to the United States. 


Senator Robert S. Kerr, the author of the bill, submitted the 
following information in support of the bill: 


Heapquarrers, Firra Arr Force, 
APO 710, San Francisco, Calif., March 20, 1957. 
Hon. Rosert S. Kerr, 
United States Senate, Washington, D. C. 

Dear Senator Kerr: Words cannot express how much we appre- 
ciate your prompt action and specific information furnished in your 
letter of March 6, concerning private legislation in behalf of my wife’s 
little sister, Hiroko Miy azaki. The information was more than 
appreciated as this matter is of considerable concern to my wife and 
me, which was expressed in Mrs. Hudlin’s letter to you on March 4. 

I am attaching a copy of Hiroko’s family record. Her birthday 
was the 7th of this month and she is now 12 years old. We certainly 
would appreciate your introducing private legislation in her behalf. 
She has lived with my wife and me since our marriage in July 1954. 
During this time I have become attached to her and consider her as 
our child. My wife and I do not have any children and looks as if 
we may not. 

I did not explain the situation clearly enough to Mrs. Hudlin and 
she was under the impression that Hiroko Would not have a home 
when we return to the States, which is correct but she does have 3 
other sisters, 1 of whom is married. Hiroko’s father remarried after 
her mother’s death. The woman he married has a child and she does 
not want any of my wife’s sisters living with them. If neither of the 
bills pass in time for us to take Hiroko to the States with us when we 
return June 30, 1957, I will make arrangements for her married sister 
to keep her until one of the bills is passed. After the bill is passed I 
can take a leave and make the trip to Japan for her. I cannot extend 
my overseas tour as I have completed 48 months in Japan on this tour 
and this is the maximum allowed. 

Enclosed are some airmail self-addressed envelopes for your use if 
additional information is required or you wish to advise me of the 
status of the bill later. 

A letter has been written to Mrs. Hudlin advising her of your 
prompt action concerning this matter. In her letter to me she ex- 
pressed her faith in you, and also stated that your interest was with 
the people of our State and Nation. Your interest conc erning the 
affairs of the people has been proven to us beyond a doubt. 


: 
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I have over 14 years service and will remain in the Air Force until 
I am eligible to retire. I was master sergeant in December 1952 
and was on an indefinite enlistment. To terminate my indefinite 
enlistment, which proved to be a very unprofitable type of enlistment, 
I had to take a discharge and reenlist the following day as technical 
sergeant, and that is the reason I am now a technicial sergeant with 
over 14 years’ service. I hope to get my stripe back within the next 
6 to 12 months, providing the freeze is lifted on promotion of 70270 
to master sergeant. 

Senator Kerr, I would like to reemphasize our appreciation for the 
interest you have shown in this matter. If there is any more infor- 
mation you require please advise me and I will forward it immediately. 

This letter has been delayed due to obtaining an extract of Hiroko’s 
family record and getting it translated in English. 

Sincerely yours, 
Otis C. Moats, 
AF18053473 Technical Sergeant, 





Brier or S. 1867, a Britt ror tHe RELIEF OF 
Hrroxo Miyazaki 


Hiroko Miyazaki, born March 7, 1945, city of Obumi, 
Japan, daughter of Tokichi Miyazaki. Mother is deceased, 
father has since remarried. Hiroko was living with Mr. and 
Mrs. Otis C. Moats (Technical Sergeant, USAF) until June 
30, 1957, in Japan. Hiroko is sister of Mrs. Moats, had been 
living with them since their marriage in July 1954. Sergeant 
Moats and wife have now returned to United States, Hiroko 
now living with other married sister in Japan. Father has 
expressed desire to not be responsible for any of his daughters 
by the previous marriage. 

Sergeant Moats has 14 years’ service in AF, plans to be 
career man. 

CORRESPONDENCE RECEIVED 


March 4, 1957: Letter from Mrs. Grace Hudlin, manager, 
Lake Region Electric Cooperative, Wagoner, Okla., advising 
this office of situation of Sergeant Moats. 

March 4, 1957: Copy of letter from Mrs. Hudlin to Ser- 
geant Moats advising him of contact made to this office. 

March 6, 1957: Letter to Sergeant Moats advising him of 
our receipt of letter from Mrs. Hudlin and intention to intro- 
duce private legislation, requesting additional information. 

March 20, 1957: Letter from Sergeant Moats to this office 
giving additional information on situation, including copy of 
family register of Hiroko (copy enclosed). 

March 27, 1957: Letter from this office to Sergeant Moats 
advising of introduction of private legislation contingent on 
clearance with Senate Judiciary Committee. 


Vic Jackson, Office Senator Kerr. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1867) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1929] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1929) for the relief of Stephen James Meier, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is an 11-month-old native and citizen of 
Greece, who presently resides in an orphanage in that country. He 
was adopted in Greece on May 29, 1957, by Mr. and Mrs. James 
Meier, who are citizens of the United States. Mr. and Mrs. Meier 
have no children of their own, and are anxious that the beneficiary 
be permitted to join them in the United States. 

A letter, with attached memorandum, dated July 10, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 10, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1929) for the relief of Stephen James Meier, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Milwau- 
kee, Wis., office of this Service, which has c ustody of those files. 

The bill would confer nonquota status. upon the alien child pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota for 
Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STEPHEN JAMES MEIER, 
BENEFICIARY OF 8, 1929 


Information concerning the case was obtained from Mr. 
and Mrs. James Arthur Meier, the beneficiary’s adoptive 
parents. 

The beneficiary, a native and citizen of Greece, was born 
on August 12, 1956. He was an illegitimate child at birth. 
He lives in an orphanage in Greece. 

Mr. and Mrs. Meier filed a petition to adopt the benefi- 
ciary in the court of first instance in Athens, Greece, on 
Mareh 20, 1957. An order approving the adoption was 
entered on May 29, 1957. 

James Arthur and Jean Edith Meier, native-born citizens 
of the United States, were married in 1946. They have no 
other children. They live at 3939A North 28th Street, 
Milwaukee, Wis. Mr. Meier owns and operates a brokerage 
firm, and has an annual income of $6,700. Mr. and Mrs. 
Meier have negotiable investment certificates valued at 
$3,000 and other personal property valued at $6,000. Mr. 
Meier served honorably in the United States Armed Forces 
during World War II. 

Stephen James Meier is also the beneficiary of private bill 
H. R. 7509, 85th Congress. 


Senator Alexander Wiley, the author of the bill, has submitted the 
following information in support of the bill: 
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MitwavkeE, Wis., June 12, 1957. 
Re Mr. and Mrs. James Meier, bill S. 1929 
Hon. ALEXANDER WILEY, 
United States Senator, 
Senate Office Building, Washington, D. C. 

My Dear Senator Witey: Your writer has taken this opportunity 
to write you regarding Mr. and Mrs. James Meier on a bill introduced 
by you in the United States Senate on April 29, 1957. I have known 
the parties aforementioned for many, many years and know them to 
be fine, upstanding Christian people of this city. They have long 
desired to have a child of their own but, needless to say, they were not 
blessed to have one. ‘Therefore they have adopted a Stephen James 
Meier of Greece. 

I can appreciate that the quota at this time is not available to bring 
the small child over, but at this time I am wondering just what action 
has been taken regarding this bill. We would greatly appreciate 
knowing how long it would take for the Committee on the Judiciary 
to pass on this bill so that it can be introduced in the House and in the 
Senate for passage. Mrs. Meier is grieved very much that she has 
not been given the opportunity to bring the child to this country 
before this time. 

Anything that you might do for these people would certainly be 
appreciated by myself and the Christian Business Men’s Committee 
of Milwaukee, who are wholeheartedly behind the endeavor that Mr. 
and Mrs. Meier are making. Your fine cooperation and help has been 
appreciated in the past. 

With every best wish for the future, I remain 

Very truly yours, 
Paut C. Konnor, 
Attorney at Law. 


Kopp & McKicnan, 
Arrorneys At Law, 
Platteville, Wis., April 25, 1957. 
Re James and Jeanne Meier adoption; Fred and Ruth Cordes adop- 
tion; Norbert J. and Mary Jane Biedermann adoption 


Hon. ALEXANDER WILEY, 
Senate Office Building, Washington, D. C. 


Dear Augx: I wish to acknowledge and thank you for your letter 
of April 22. First of all, I want to explain that I proceeded with the 
adoptions referred to in the heading of this letter upon the definite 
understanding that it was fully expected that legislation would be 
passed at the current session of the Congress extending the provisions 
of the Orphans Relief Act. It ordinarily takes so long to complete 
one of these adoption cases that I thought the only sensible thing to 
do was to proceed as promptly as possible and have the children ready 
to leave Athens as soon as they could be admitted. In view of the 
fact that S. 1006 now appears to be dragging along pretty slowly I 
certainly appreciate the opportunity to have these children admitted 
upon the basis of private bills. 

In each of the above cases preliminary decrees have already been 
entered. The final decree in each case is entered as a matter of rou- 


23006°—58_ S. Rept., 85-1, vol. 6 43 








4 STEPHEN JAMES MEIER 


tine procedure just as soon as the parents by adoption have appeared 
before a Greek consul in Chicago and signed the necessary papers 
required by the Greek Government. It therefore appears to me that 
private bills could properly be introduced at this time in these three 
cases. 

The pertinent data regarding each of these cases follows: 

Case No. 1: Meier adoption. 

Petitioners: James and Jeanne Meier. 

Address: 3939A 28th Street, Milwaukee, Wis. 

Previous name of child adopted: Konstantinos. 
4 Date and place of birth of child adopted: August 12, 1956, Athens, 

reece. 

Name given child in adoption proceeding: Stephen James Meier. 

Case No. 2: Cordes adoption. 

Petitioners: Fred and Ruth Cordes. 

Address: West Union Street, Platteville, Wis. 

Previous name of child adopted: Anastasios. 

Date and place of birth of child adopted: Approximately 1-year 
old, Athens, Greece. 

Name given child in adoption proceeding: Jon Frederick Cordes, 

Case No. 3: Biedermann adoption. 

Petitioners: Norbert J. and Mary Jane Biedermann, 

Address: 2249 South 30th Street, Milwaukee, Wis. 

Previous name of child adopted: Christos. 

Date and place of birth of child adopted: Approximately 9 months 
old, Athens, Greece. 

Name given child in adoption proceeding: Todd Gene Biedermann. 

I wish to thank you in advance, Alex, for your assistance in con- 
nection with these matters. If you need any further information in 
any of these cases please do not hesitate to have someone on your staff 
telephone me collect. 

With kindest personal regards, as always, I am, 


Sincerely yours, 
W. Roy Kopp. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1929) should be enacted. 


O 
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Avucust 5 (legislative day, JULy 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1930] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1930) for the relief of Todd Gene Biedermann, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 9-month-old native and citizen of 
Greece, who presently resides in an orphanage in that country. Pro- 
ceedings for the adoption of the beneficiary have been instituted by 
Mr. and Mrs. Norbert Biedermann, who are citizens of the United 
States. A final adoption decree is expected within the near future. 
Mr. and Mrs. Biedermann have no children of their own, and are 
— that the beneficiary be permitted to join them in the United 

tates. 

A letter, with attached memorandum, dated July 11, 1957, to the 
chairman of the Senate Judiciary Committee from the Commissioner 
of Immigration and Naturalization with reference to the case, reads 
as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 11, 1957. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1930) for the relief of Todd Gene Biedermann, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the leuntaestiad and 
Naturalization Service files relating to the beneficiary by the Mil- 
waukee, Wis., office of this Service, which has custody of those files, 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act by providing that the child shall be considered the natural- 
born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TODD GENE BIEDER- 
MANN, BENEFICIARY OF 8. 1930 


Information concerning the case was obtained from Mr. 
and Mrs. Norbert J. Biedermann, the beneficiary’s adoptive 
parents. 

The beneficiary, Todd Gene Biedermann, an infant of 
unknown parentage, was born in Greece and lives in an 
orphanage there. 

Mr. and Mrs. Biedermann instituted legal proceedings in 
Greece for the adoption of the beneficiary and have advised 
that the final decree of adoption was expected to be entered 
by the court before July 15, 1957. 

Norbert and Mary Jane Biedermann, native-born citizens 
of the United States, were married on August 20, 1949. 
They live at 2249 South 20th Street, Milwaukee, Wis. 
They have testified that this is their only marriage and that 
they have never had any children of theirown. Mr. Bieder- 
mann is a barber and earns about $6,100 a year. He and his 
wife have assets valued at $12,000, of which $4,000 is in 
savings. Mr. Biedermann served honorably in the United 
States Army from August 21, 1944, until July 4, 1956. 


Senator Alexander Wiley, the author of the bill, submitted the 
following information in support of the bill: 


Kopr & McKicnan, 
Platteville, Wis., June 22, 1957. 
Re Biedermann adoption; Cordes adoption; Meier adoption. 
Dear Senator Witey: You will recall that you very kindly intro- 
duced S. 1929, S. 1930, and S. 1931 to authorize the admission of the 


children involved in the three adoption cases listed above. Now that 
the time for adjournment is drawing near I am becoming quite con- 
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cerned as to whether or not we are going to be able to get these bills 
through before the session ends. One of these cases has been finally 
completed, and the others will be wound up completely very soon. 
The people involved are naturally very anxious to have their chil- 
dren brought over to this country as soon as possible. They will be 
responsible for the case of the children and if they cannot bring them 
to the United States, there may be serious complications involved in 
trying to arrange for the care of the babies in Greece for the indefi- 
nite period which would be involved between the adjournment of the 

resent session of the Congress and the time when appropriate 
fogislation could be passed by a new session. 

I will very much appreciate it, if you will check with the commit- 
tee and see just where these bills stand at the present time. I assume 
that by now the FBI reports have been filed with the committee. 

’ Thanking you in advance for your further cooperation and with 
kindest personal regards, as always, I am 
Sincerely yours, 


W. Roy Kopp, 


ee 


Kopp & McKicuan, 
ArTorNeys AT Law, 
Platteville, Wis., April 25, 1957. 


Re: James and Jeanne Meier adoption; Fred and Ruth Cordes 
adoption; Norbert J. and Mary Jane Biedermann adoption. 


Hon. ALEXANDER WILEY, 
Senate Office Building, 
Washington, D. C. 

Dear Atex: I wish to acknowledge and thank you for your letter 
of April 22. First of all, I want to explain that I proceeded with the 
adoptions referred to in the heading of this letter upon the definite 
understanding that it was fully expected that legislation would be 
passed at the current session of the Congress extending the provisions 
of the Orphans Relief Act. It ordinarily takes so long to complete 
one of these adoption cases that I thought the only sensible thing to 
do was to proceed as promptly as possible and have the children 
ready to leave Athens as soon as they could be admitted. In view 
of the fact that S. 1006 now appears to be dragging along pretty 
slowly I certainly appreciate the opportunity to have these children 
admitted upon the basis of private bills. 

In each of the above cases preliminary decrees have already been 
entered. ‘The final decree in each case is entered as a matter of rou- 
tine procedure just as soon as the parents by adoption have appeared 
before a Greek consul in Chicago and signed the necessary papers 
required by the Greek Government. It therefore appears to me that 
private bills could properly be introduced at this time in these 
three cases. 

The pertinent data regarding each of these cases follows: 

Case No. 1: Meier adoption. 

Petitioners: James and Jeanne Meier. 

Address: 3939A 28th Street, Milwaukee, Wis. 

Previous name of child adopted: Konstantinos. 

6 Date and place of birth of child adopted: August 12, 1956, Athens, 
reece, 
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Name given child in adoption proceeding: Stephen James Meier, 

Case No. 2: Cordes adoption. 

Petitioners: Fred and Ruth Cordes. 

Address: West Union Street, Platteville, Wis. 

Previous name of child adopted: Anastasios. 

Date and place of birth of child adopted: Approximately 1-year 
old, Athens, Greece. 

Name given child in adoption proceeding: Jon Frederick Cordes, 

Case No. 3: Biedermann adoption. 

Petitioners: Norbert J. and Mary Jane Biedermann, 

Address: 2249 South 30th Street, Milwaukee, Wis. 

Previous name of child adopted: Christos. 

Date and place of birth of child adopted: Approximately 9 months 
old, Athens, Greece. 

Name given child in adoption proceeding: Todd Gene Biedermann, 

I wish to thank you in advance, Alex, for your assistance in connec- 
tion with these matters. If you need any further information in any 
of these cases please do not hesitate to have someone on your staff 
telephone me collect. 

With kindest personal regards, as always, I am 

Sincerely yours, 
W. Roy Kopp. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1930) should be enacted, 


O 
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Aveust 5 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1931] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1931) for the relief of Jon Frederick Cordes, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 4-month-old native and citizen of 
Greece who presently resides in that country in an orphanage. He 
has been adopted by Mr. and Mrs. Fred Cordes, who are United States 
citizens. They have no children of their own and are anxious that 
— adopted infant son be permitted to join them in the United 

tates. 

A letter, with attached memorandum, dated July 10, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 10, 1957. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1931) for the relief of Jon Frederick Cordes, there is 
attached a memorandum of information concerning the beneficiary. 
This memoradnum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Mil- 
waukee, Wis., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act by providing that the child shall be considered the natural- 
born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JON FREDERICK 
CORDES, BENEFICIARY OF §. 1931 


Information concerning the case was obtained from 
Mr. and Mrs. Frederick William Cordes, the beneficiary’s 
adoptive parents. 

The beneficiary, Jon Frederick Cordes, an infant of un- 
known parentage, was born about March 15, 1957, in 
Greece and lives in an orphanage there. 

Mr. and Mrs. Frederick William Cordes instituted legal 
proceedings in Greece for the adoption of the beneficiary 
and have been advised that a final decree of adoption has 
been entered by the court. 

Frederick William and Ruth Mary Cordes, native-born 
citizens of the United States, were married in 1944 and live 
at Platteville, Wis. They have testified that this is their 
only marriage and that they have never had any children 
of their own. Mr. Cordes is a heating contractor. His wife 
is a schoolteacher. They have a combined income of about 
$12,000 a year. They own their home, which is valued at 
$12,000 and have other real and personal property valued 
at about $35,000. Mr. Cordes served honorably in the 
Armed Forces of the United States during World War II. 

Jon Frederick Cordes is also the beneficiary of private bill 
H. R. 7510, 85th Congress. 


Senator Alexander Wiley, the author of the bill, submitted the 
following information in support of the bill: 


JON FREDERICK CORDES 3 


Kore & McKicnan, 
Arrorneys at Law, 
Platteville, Wis., June 22, 1957. 
Re Biedermann adoption; Cordes adoption; Meier adoption. 
Mr. Witson HeErner, 
Administrative Assistant to Hon. Alexander Wiley, 
Senate Office Building, Washington, D. C. 

Dear Her: You will recall that Senator Wiley very kindly intro- 
duced S. 1929, S. 1930, and S. 1931 to authorize the admission of the 
children involved in the three adoption cases listed above. Now that 
the time for adjournment is drawing near I am becoming quite con- 
cerned as to whether or not we are going to be able to get these bills 
through before the session ends. One of these cases has been finally 
completed and the others will be wound up completely very soon. The 

eople involved are naturally very anxious to have their children 
Gonght over to this country as soon as possible. They will be respon- 
sible for the care of the children and if they cannot bring them to the 
United States there may be serious complications involved in trying 
to arrange for the care of the babies in Greece for the indefinite period 
which would be involved between the adjournment of the present 
session of the Congress and the time when appropriate legislation could 
be passed by a new session. 

I will very much appreciate it, Hef, if you will check with the com- 
mittee and see just where these bills stand at the present time. I 
assume that by now the FBI reports have been filed with the 
committee. 

Thanking you in advance for your further cooperation and with 
kindest personal regards, as always, I am 

Sincerely yours, 


W. Roy Kopp. 


Kopp & McKicnan, 
Arrorneys at Law, 
Platteville, Wis., April 25, 1957. 
Re James and Jeanne Meier adoption; Fred and Ruth Cordes 
adoption; Norbert J. and Mary Jane Biedermann adoption. 
Hon. ALEXANDER WILEY, 
Senate Office Building, Washington, D. C. 

Dear Auex: I wish to acknowledge and thank you for your letter 
of April 22. First of all, I want to explain that I proceeded with the 
adoptions referred to in the heading of this letter upon the definite 
understanding that it was fully expected that legislation would be 
passed at the current session of the Congress extending the provisions 
of the Orphans Relief Act. It ordinarily takes so long to complete 
one of these adoption cases that I thought the only sensible thing to do 
was to proceed as promptly as possible and have the children ready 
to leave Athens as soon as they could be admitted. In view of the 
fact that S. 1006 now appears to be dragging along pretty slowly I 
certainly appreciate the opportunity to have these children admitted 
upon the basis of private bills. 

In each of the above cases preliminary decrees have already been 
entered. The final decree in each case is entered as a matter of 
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routine procedure just as soon as the parents by adoption have 
appeared before a Greek consul in Chicago and signed the necessary 
papers required by the Greek Government. It therefore appears to 
me that private bills could properly be introduced at this time in 
these three cases. 

The pertinent data regarding each of these cases follows: 

Case No. 1: Meier adoption. 

Petitioners: James and Jeanne Meier. 

Address: 3939A 28th Street, Milwaukee, Wis. 

Previous name of child adopted: Konstantinos. 
a Date and place of birth of child adopted: August 12, 1956, Athens, 

reece. 

Name given child in adoption proceeding, Stephen James Meier, 

Case No. 2: Cordes adoption. 

Petitioners: Fred and Ruth Cordes. 

Address: West Union Street, Platteville, Wis. 

Previous name of child adopted: Anastasios. 

Date and place of birth of child adopted: Approximately 1 year 
old, Athens, Greece. 

Name given child in adoption proceeding: Jon Frederick Cordes, 

Case No. 3: Biedermann adoption. 

Petitioners: Norbert J. and Mary Jane Biedermann, 

Address: 2249 South 30th Street, Milwaukee, Wis. 

Previous name of child adopted: Christos. 

Date and place of birth of child adopted: Approximately 9 months 
old, Athens, Greece. 

Name given child in adoption proceeding: Todd Gene Biedermann. 

I wish to thank you in advance, Alex, for your assistance in connec- 
tion with these matters. If you need any further information in any 
of these cases please do not hesitate to have someone on your staff 
telephone me collect. 

With kindest personal regards, as always, I am 

Sincerely yours, 
W. Roy Kopp. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 1931) should be enacted. 


O 
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Avecust 5 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1993] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1993) for the relief of Inge Gertraud Pursel, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
a citizen of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is an 11-year-old native and citizen of 
Italy who presently resides in Germany with her mother. The 
mother was married to a citizen of the United States on November 
24, 1955, in Italy. He is a member of our Armed Forces presently 
stationed at Fort Polk, La. He was rotated back to the States in 
March 1957, but his wife did not accompany him because her child, 
who was born out of wedlock, was unable to obtain a visa. 

A letter, with attached memorandum, date July 1, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 1, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1993) for the relief of Inge Gertraud Pursel, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files, 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationali- 
ty Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Italy. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE INGE GERTRAUD PURSEL, BENE- 
FICIARY OF 8. 1993 


Information concerning this case was obtained from Set. 
William F. Pursel, the beneficiary’s prospective adoptive 
father. 

The beneficiary, who is also known as Inge Gertraud 
Hanni, was born on February 5, 1946, in Italy. She resides 
with her mother at Bad Cannstatt, Stuttgart, Germany, 
where she is attending elementary school. 

The beneficiary’s mother, Emma Hanni Pursel, was born 
on April 5, 1928, in Italy. She married Sgt. William F. 
Pursel, a citizen of the United States, on November 24, 1955, 
in Italy. 

Set. William F. Pursel was born on May 13, 1923, at 
Danville, Pa. His parents reside in Watsontown, Pa. 
Sergeant Purse] became a member of the United States Army 
in 1943. He served in Austria, and in Germany where he 
met the beneficiary’s mother. He is now stationed with 
the United States Army at Fort Polk, La. He receives $338 
per month from his military service. He has no assets. 
Sergeant Pursel indicates that it is his intention to adopt 
the beneficiary upon her arrival in the United States. 


Senator Joseph S. Clark, the author of the bill, has submitted the 
following inform<tion in connection with the case: 
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Untrep States Senate, 
ComMMITTEE ON BANKING AND CURRENCY, 
May 13, 1957. 
Hon. James O. Eastianp, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Easttanp: I am enclosing for your consideration 
some background information with reference to my bill, S. 1993, on 
behalf of Inge Gertraud Pursel. 

Sgt. William Pursel, father of the child, is now in the United 
States and stationed at Administrative Detachment No. 1, Fort Polk, 
La. He is naturally extremely anxious and concerned over the separa- 
tion from his wife and child. 

I shall greatly appreciate your sympathetic and early consideration 
of this private bill so that we may be able to effect an early reunion 
of this family. 

With thanks for your efforts in this matter, I am 

Sincerely, 
JoserH S. CLARK. 


AmeErIcAN ConsuLATE GENERAL, 
Munich, Germany, April 8, 1957. 
Hon. Joseru S. Ciark, 
United States Senate, Washington, D.C. 

Dear Senator Ciark: I refer to your letter of April 2, 1957, con- 
cerning the immigrant visa case of Inge Gertraud Pursel, daughter of 
Sgt. and Mrs. William Pursel. 

Inge is registered under the Italian quota as of September 12, 1956. 
Since this quota is heavily oversubscribed, I am afraid she will have 
to anticipate an indefinite waiting period. 

Present immigration regulations do not allow a visa to be issued 
until all requirements are met. Thus the processing of a visa could 
not be started in Germany and finished in America, nor could a visa 
be issued prior to the completion of legislative action overcoming any 
grounds for refusal of visa issuance. 

I shall be happy to inform you when final action has been taken in 
this case. 

Sincerely yours, 
Epwarp Pages, Jr., 
American Consul General. 





Army Mepricat Service DeTaAcHMENT, 
5rH Generat Hosprrat, 
APO 154, United States Army, December 9, 1956. 
Hon. J. S. Ciark, Jr., 
United States Senate, Washington, D.C. 

Dear Senator J. S. Crark: I am writing this letter te you, appeal- 
ing to you to help me in a problem that is on my mind, which I will 
describe in the proceeding paragraphs, 
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First of all, before I go into the problem, I would like to inform 
you that I am a serviceman from Watsontown (Northumberland 
County), Pa. In February 1957, I will complete 14 years of active 
duty in the Army. All of this has been honorable service. 

In May 1954, I was transferred from the States to the Free Terri- 
tory of sta, After arriving there, I met an Austrian girl with 
Italian citizenship, due to the treaty of World War I as her home area 
was given to the Italians. I fell in love with this girl and decided I 
wanted to marry her. My problem is that in 1945, she was engaged 
and conceived a child. Approximately 2 weeks after she conceived 
her fiance died. 

In September 1955, I was granted permission to marry her from the 
Army authorities in Salzburg g, Austria, where I was transferred when 
the United States troops were moved from the Free Territory of 
Trieste. The marriage did not take place until November 1955. We 
were married in the community of Laces, Italy, by civilian laws. The 

same day I was married by the Evangelical Church in Meran, Italy. 
Since there was no record of the child’s father on the birth certificate 
or register, the Italian authorities during the civil marriage informed 
my wife and I, that I would have to recognize the child before she 
could go with us. In the same act (according to the advice of the 
Italian authorities) I was married and also recognized the child 
(Inge Gertraud) as my own. Since that time she has been living with 
us and going to American schools. 

Recently, I put in a petition for a visa for my wife and child, Inge 
Gertraud, to accompany me to the States “2 ae 1957. ‘The consu- 
late in Munich informed me that the child (Inge Gertraud Pursel, age: 
10 years, born: February 5, 1946 at Laces, Ca y) would not be able to 
go with my wife and I to the States but that she would have to go on an 
Italian quota visa (preference No. 4), which would take anytime from 
4 to 7 years due to the fact that the quota for Italy is oversubscribed. 

IT have been also told by the consulate that a bill could be initiated in 
Congress (that is the reason I am writing direct to you) whereby she 
could enter from Italy on a nonquota visa. Indirectly, I have been 
told that there is a way that a person may enter the States on a visa, 
before it is completed over here, and finished when the person enters 
the States. Is this possible? My wife and I would appreciate it 
very much if you could help us out in any way to make it possible for 
Inge G. either to go with us (March 1957) or come to the States a few 
months later. 

In the event that the bill was initiated and passed and Inge was 
allowed to enter the States, there are several people besides my wife 
and I, willing to see that she (Inge) would not become a burden to the 
United States Government. They are: namely, my parents, sister, 
and wife’s uncle living in Germany (who would sign an affidavit to 
put $10,000 of American shares for security). Addresses are below: 

Mr. and Mrs. William G. Pursel, 22 East 4th Street, Watsontown, 
Pa. 

Miss Susan L. Pursel, 4146 Falls Road, Baltimore, Md. 

Herr Arno Sachs, 15E Ausserepfaffengeschen, Augsburg, Germany. 

Enclosed you will find 2 photographs, 1-of my wife and I, and 1 of 
the child, Inge G. Pursel. 
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We would appreciate it very much if you would give me a reply at 
od earliest convenience, due to my rotating to the States in March 
1957. 

Thanking you in advance for your kind attention and consideration 
in helping to keep our child with us. 

Sincerely, 
Wuu1am and Emma Pours. 





Warsontown, Pa., December 19, 1956. 
Hon. J. S. Clark, Jr., 
United States Senator-Elect, 
Chestnut Hill, Pa. 

Dear Senator Ciark: We are writing for your assistance in get- 
ting our granddaughter to the States at the same time our son and 
his wife are scheduled to arrive on his rotation date, which is some- 
time in March 1957. 

We have never written to any of our elected Representatives for 
personal help but at this time we are appealing to you with the hope 
that you can aid us, not for ourselves but for a lovely little girl who 
has been adopted by our son. 

In view of the fact that emergency provisions could be provided 
by the United States Government to admit the Hungarian refugees 
in their time of need and it is very easy for childless couples to go to 
Europe and adopt homeless orphans, it does not follow that a soldier 
of the United States Army cannot bring his adopted child to this coun- 
try when he returns after service in a foreign land. He guarantees 
that the child will be provided for by him and in the event something 
unforeseen happens to him he has made provisions for others to 
sponsor the little girl. 

Our son has already written to you concerning this matter. (A 
copy of this letter is attached as an enclosure.) 

We are property owners and have a good oe in the commu- 
nity that we live in. In the event that something unforeseen happens 
we would assume responsibility for this child. 

We will greatly appreciate any help which you can give us in this 
matter. 

Sincerely, 
Witu1am G, Purse. 
Hazev S. Purser. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1993) should be enacted. 


O 
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Avueust 5 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2111] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2111) for the relief of Yuko Shiba, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted b 
citizens of the United States the status of a nonquota immigrant whic 
is the status normally enjoyed by alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 10-year-old native and citizen of 
Japan who presently resides there with her mother. On January 23, 
1957, she was adopted by citizens of the United States, the adoptive 
father being a cousin of the beneficiary’s real mother. The adoptive 
parents were naturalized United States citizens on July 29, 1955, 
and presently reside on a farm near Lehi, Utah. Information is to 
the effect that they are financially well able to care for the beneficiary. 

A letter, with attached memorandum, dated July 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D..C., July 19, 1957, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2111) for the relief of Yuko Shiba, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Denver, Colo., office 
of this Service, which has custody of those files. According to the 
records of this Service, the correct name of the beneficiary’s adoptive 
mother is Riye Shiba. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Wetton 
ality Act, by providing that the beneficiary shall be considered to be 
the natural-born alien child of United States citizens. 

As a quota immigrant the alien would be chargeable to the quota 
for Japan. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE YUKO SHIBA, BENEFICIARY OF 
8. 2111 


Information concerning the case was obtained from Mr. 
and Mrs. Masazo Shiba, the beneficiary’s adoptive parents. 

Yuko Shiba is a 10-year-old child, a native, citizen and resi- 
dent of Japan, who was born on August 7, 1946. She has 
never been in the United States. She was adopted in the 
Katei Saibansho court at Shizuoka-shi, Shizuoka-ken, Japan, 
on January 23, 1957. She is one of two children of Hana 
Shiba, a cousin of Masazo Shiba. 

Masazo Shiba and his wife, Riye, are naturalized citizens 
of the United States. They reside on a farm near Lehi, Utah. 
Both are natives of Japan. They were born on October 16, 
1901, and on September 29, 1901, respectively. They were 
married in Japan in 1924, The five children born to this 
union are grown and are no longer dependent upon their 
parents for support. Mr. and Mrs. Shiba have an annual net 
income of about $5,600 from their farm, in which their equity 
is approximately $70,000. Their further assets consist of 
$7,000 in cash and bonds. 


Senator Arthur V. Watkins, the author of the bill, has submitted 
the following information in connection with the case: 


INFORMATION SupportTinc Private Bint ror YuKro Sura 


Masazo Shiba and Riye Shiba, his wife, of Lehi, Utah, 
have been legal residents of the United States for many years 
and were naturalized American citizens by the Fourth 
District Court of the State of Utah, in and for Utah County, 
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at Provo, Utah, on July 29,1955. His certificate of natural- 
ization carries the number 7065347 and her certificate is num- 
bered 7065348. 

Mrs. Riye Shiba went to Japan for a visit recently and 
on the 23d day of January 1957, she and her husband legally 
adopted Yuko Shiba under Japanese law. They now desire 
to have this girl come to the United States and live with 
them. | 

Yuko Shiba was born on August 7, 1946. She is a blood 
relative of her adopted parents, her grandfather being Mr. 
Mr. Shiba’s uncle. The mother of the child was reared by 
Mr. Shiba’s father and mother inasmuch as her own parents 
were dead. Later the mother ran away with a man named 
Kanji Kishi and was his common-law wife. Two daughters 
were born to that union, Yuko being the oldest. The child’s 
father thereafter abandoned his wife and the two children 
and mother then resided temporarily with Mr. Shiba’s grand- 
mother. The child’s mother works at the shipyards and 
barely makes enough for her and the children to eat. For 
the reason that she is unable to take care of both children, she 
on that her child Yuko be adopted by Mr. and Mrs, 

hiba. 

Yuko Shiba is now in good health, but lacks proper food 
and it would be advisable to have her admitted to this country 
and to the home of Mr. and Mrs. Shiba as soon as possible for 
her health’s sake. 

Mr. Shiba and his son own and operate an extensive farm 
near Lehi, Utah, and are in a sound financial position. 

Attached hereto is a notarized statement from the cashier of 
the State Bank of Lehi setting forth Mr; Shiba’s financial 
condition. 

In the event a special bill is passed to permit the child to 
come from Japan, Mr. Shiba is in a position to pay, and will 
pay her transportation and expenses from Japan to this 
country and will be able to provide for her support, care, and 
eae until she reaches maturity and is able to provide for 
herself. 

Yuko Shiba now resides with her mother in Hagoromo, 
Shimizu Shi Shizuoka-Ken, Japan. 

Respectfully submitted. 

Harvarp R. Hinton, 
Attorney at Law, Lehi, Utah. 





CERTIFICATE 
(Nikki-Ko No. 464) 


Permanent domicile: No. 3,322-1, Miho, Shimizu City, Shizuoka 
Prefecture. Masazo Shiba, born on October 16, 1901. 

Permanent domicile: No. 3,322-1, Miho, Shimizu City, Shizuoka 
Prefecture. Rie Shiba, born on September 29, 1901. 

Permanent domicile: No. 3,822-1, Miho, Shimizu City, Shizuoka 
Prefecture. Yuko Shiba, born on August 7, 1946. 
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This is to certify according to the certified true copy of family 
registration of Masazo Shiba, issued by the mayor of Shimizu City 
on January 23, 1957, that the above mentioned Yuko Shiba, was 
ogi as a daughter of Masazo Shiba and Rie Shiba, on January 23, 


Marca 23, 1957, 
: Kazomatsvu Krracawa, 
Chief, Shizuoka District, Legal Affairs Bureau. 





AFFIDAVIT 
Srarz or Utau, 
County of Utah, ss: 

I, Robert G. Webb, being first duly sworn do say: That I am well 
acquainted with, and have been acquainted with Masazo Shiba and 
Riye Shiba, his wife, of Lehi, Utah County, Utah, for several years, 
and that they purchased their farm from me. 

Affiant further says that Mr. and Mrs, Shiba have been very prompt 
in paying their bills and obligations, and have never been in default; 
that they are honest and upright in every particular; that they are 
good neighbors and worthy citizens of this community and State. 

Rosert G. WEss. 


Subscribed and sworn to before me this 2ist day of May 1957. 


[Seax] Harvarp R. Hinton, 
Notary Public, Residing at Lehi, Utah. 


My commission expires October 4, 1959. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2111) should be enacted. 


O 
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Avaust 5 (legislative day, JULY 8), 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 2498] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2498) for the relief of Matthew M. Epstein, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $281.87 
to Matthew M. Epstein, of Washington, D. C., in full satisfaction of 
his claims against the United States for reimbursement of medical 
and other expenses incurred by him as the result of an accident which 
occurred on October 10, 1956, when a 1,200-pound weight from a 
clock fell part way through a building in which he was employed by 
the Government. 

STATEMENT 


At about 3 o’clock in the afternoon of October 10, 1956, a 1,200- 
pound weight which operated a clock located in the tower of the Old 
Post Office Building in Washington, D. C., broke from the cable hold- 
ing it and crashed 50 feet through the tower shaft, the floor of the10th 
story and, after breaking through a hole about 5 feet square in the 
floor of the 9th story, was stopped by 2 beams in the 8th floor ceilin 
at a point just above the desk of the claimant. He was showere 
with the debris from tile and plaster and was knocked unconscious. 
He was taken to the hospital, where he remained for approximatel 
10 days, which hospital expenses have heretofore been paid throug 
the Bureau of Employees’ Compensation, Department of Labor. 
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The concussion broke the claimant’s upper plate, which required 
replacement, caused him a temporary degree of deafness, and ap- 
arently aggravated a heart condition from which he had suffered 
or several years. ‘The expenses incurred by Mr. Epstein in connec. 
tion with the above items have not been paid on the theory that the 
accident happened as the result of a natural phenomena and that 
the Government is not liable. 

In addition to the above damages, Mr. Epstein was forced to re- 
place a great part of the clothing he was wearing at the time of the 
accident. This bill would compensate him for the above expenditures, 

Attached hereto for the information of the Senate is a letter, to- 
gether with other supporting documents, submitted by Mr. Epstein to 
the sponsor of the bill. 

Although reports on this bill have been requested from the Depart- 
ment of Labor and the Department of Justice, the committee acted 
thereon without receipt of such reports, in view of the unusual cir- 
cumstances in this case, 


Wasuineton, D. C., May 27, 1957. 
Hon. H. ALEXANDER SMITH, 
United States Senate, 
Washington, D. C. 

Dear Senator Smita: I am one of your constituents, maintaining 
my legal voting residence at 16 Lexington Avenue, Jersey City, Hudson 
County, being in the 13th Congressional District of our State. Al- 
though I have been employed by the Department of Justice in its 
Lands Division, for the past 22 years, I have always maintained and 
have voted regularly from my above-noted legal residence. 

I am appealing to you for private legislative relief, or such other 
relief which you may see fit, in the nature of being reimbursed for 
personal injuries suffered and personal property damages sustained 
as a result of a negligent act of the Government, and for which partic- 
ular injuries and damages the Government has declined to pay. 

Please bear with me as I explain this somewhat unusual situation. 

On Wednesday, October 10, 1956, Jat about 3 p. m., while I was 
in my office located at room 806 of the old Post Office Building, 12th 
Street and Pennsylvania Avenue NW., Washington, D. C., a 1,200- 
pound weight which had been operating the huge clock located in the 
tower of the building about 50 feet above the 10th story of the build- 
ing, broke away from the steel cable which supported it, and crashed 
50 feet through the tower shaft, then broke through the floor of the 
10th story, and after breaking through a hole about 5 feet square in 
the floor of the ninth story which is also the ceiling of my office, it 
was held back by 2 beams, but the tile and plaster which the weight 
had forced through the opening of the ceiling of my office, fell upon 
me and knocked me unconscious. A newspaper clipping describing 
this accident is attached hereto as exhibit A. 


1 Retained in the files of the Judiciary Committee. 


MATTHEW M. EPSTEIN s 


The injuries and damages which I suffered and sustained as a result 
of this accident consist of the following: 
. A cerebral concussion, severe enough to 
. Crack the upper denture I had in my mouth, 
. Fracture the auditory canal in my right ear, 
. Cause a diplopia of my right eye, 
. Lacerate my scalp requiring 8 sutures, 
. Shock and trauma which resulted in 
(a) a dizziness which still affects me, 
(b) a worsening and aggravation of a prior cardiac status, 

7. Loss of the suit and shoes I was wearing. 

Senator, as you know, since the 1949 Amendment of the Federal 
Employees’ Compensation Act, no suit of any kind may be brought 
against the Government by a Federal employee for injuries sustained 
in the course of his employment. Recourse for such injuries must be 
made to the United States Department of Labor, Bureau of Em- 
ployees’ Compensation. It should be noted at this point, that the 
aforesaid amendment expressly excluded from its scope loss of any 
dentures. 

I am sure that you are also aware that since the passage of the 
Federal Tort Claims Act, all claims for damages for personal property 
amounting to $1,000 or less can be considered, in my case, by the head 
of the agency having custody of the old Post Office Building, which is 
the General Services Administration. 

I must state at this point that to date, the Department of Labor, 
Bureau of Employees’ Compensation, has taken care of my hospital- 
ization which lasted 10 days, and has afforded me certain outpatient 
clinical services. I did not have to call upon the Bureau for reim- 
bursement of any loss of salary because during the 30 days of my 
incapacitation, I continued to draw my salary from the Department 
of Justice under my accumulated sick leave. However, the sick leave 
which I was thus compelled to use up has not been restored to me. 

I shall now explain the particular injuries and damages which the 
Government declines to recognize and pay, and for which I feel I 
should be reimbursed: 

1. In response to my request of the General Services Administration 
to be reimbursed for damages to my upper denture, my suit and my 
shoes, all totaling $281.87, the regional counsel of that agency has 
rejected my claim, advising me that he concluded the accident 
happened as the result of natural phenomena and that the Govern- 
ment is not liable. A copy of the agency’s letter is attached hereto as 
exhibit B. 

2. In response to a claim I submitted to the Bureau of Employees’ 
Compensation for $55, representing treatment rendered me by Dr. 
G. Bache Gill, an eminent ear specialist, for injuries sustained to the 
interior of my right ear as a result of the accident, (in this claim I 
advised the Bureau that when my physician first ascertained the 
nature and extent of the injury to my ear, I had inquired of them 
whether they would undertake the treatments or did they want me to 
continue with my private physician, the Bureau had advised me that 
inasmuch as I had started with my physician, that it would be best 
for me to continue with him, and that upon my doctor certifying that 
my injury was related to the aforesaid accident, they would take care 
of the bill), the Bureau rejected my claim, advising me that the ear 
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injury could not be considered casually related to the accident. A 
copy of Dr. Gill’s report certifying as to the relationship of the injury 
to the accident is attached hereto as exhibit C. A copy of the Bureau’s 
rejection of my claim is attached hereto as exhibit D. 

3. In response to a claim I submitted to the Bureau of Employees’ 
Compensation for $28, representing medical consultation services and 
medicine prescribed for me by Dr. Bernard J. Walsh, one of the 
outstanding cardiologists of this country, accompanied by his report 
showing that in his opinion the worsening of my cardiac status had 
resulted from a coronary thrombosis which developed during thetime 
I was unconscious and in shock following the blow I received on my 
head in this accident, the Bureau rejected by claim, and advised me 
that they were not accepting the cardiac condition as being related to 
the injury oceasioned by the accident. A copy of Dr. Walsh’s report 
is attached hereto as exhibit E, and a copy of the Bureau’s letter is 
attached hereto as exhibit F. 

Senator Smith, if this was prior to the aforesaid 1949 amendment, 
I would have had ample recourse to the Federal district court where 
my claim in its entirety, including pain and suffering, could be con- 
sidered, and there would be no need for seeking your help. 

Honestly, the foregoing is fantastic when you consider “the run- 
around” a Federal employee is given in his endeavor to obtain relief 
he is entitled to. A clock together with appurtenant 1,200-pound 
weight is erected by the Government (and not by nature) more than 
50 years ago. Either because of faulty inspection or the lack of 
proper anticipation of the possibility of a 1,200-pound weight falling, 
the weight does fall, and someone is injured. On being confronted 
with this accident, the Government says that it is very sorry, but the 
accident is no fault of the Government, because the falling of the 
weight was a natural phenomena. And when confronted with con- 
ceded injuries occasioned by this accident, the Government resorts to 
a “‘double talk” technique, by telling the injured that ‘‘the cerebral 
concussion and the trauma were only mild,” notwithstanding that the 
concussion was severe enough to crack my head requiring eight sutures, 
crack the upper denture in my mouth, and fracture the auditory canal 
in my right ear, and the trauma was sufficient, in the opinion of a 
recognized authority, to cause a coronary thrombosis and worsen an 
existing cardiac status. 

Surely when Congress, by its 1949 amendment, took away from the 
Federal employees the right to petition the courts for legal and equita- 
ble relief, and substituted therefor the Federal Employees’ Compen- 
sation Act, the right to equitable relief did not disappear with such 
substitution. 

Inasmuch as the Government agencies, in exercising their technical 
prerogatives, have seen fit to deny liability, and refuse to honor 
conceded injuries, justice and equity in this particular’ situation 
certainly warrant the relief I am seeking, and your kind help in obtain- 
ing such relief. 

Sincerely yours, 
Martruew M. Epstein. 
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GENERAL Services ADMINISTRATION, 
Reaion 3, 
Washington, D. C., May 22, 1957. 
Mr. Matruew M. Epstetn, 


Washington, D. C. 

Dear Mr. Epstein: Reference is made to your claim for $281.87 in 
property damages suffered as a result of an accident which occurred on 
October 10, 1956, in room 806, old Post Office Building, 12th and 
Pennsylvania Avenue NW., Washington, D. C. 

The Federal Tort Claims Act, 60 Statute 842, as amended, provides 
for the payment of claims “caused by the negligent or wrongful act or 
omission of any employee of the Government while acting within the 
scope of his employment.” 

A special committee was appointed to determine what factors had 
caused the clock weight to drop through its shaft with the resultant 
injury to you. After a thorough investigation, which included in- 
spections of the site and the clock mechanism, it was concluded that 
the accident happened as a result of natural phenomena which could 
not have been foreseen and which a normal inspection would not have 
disclosed. 

An employer or an owner of premises is liable for injuries sustained 
by an employee or invitee only if he knows of the dangerous condition 
which caused the injury and gave no warning of its existence, or if 
he could have discovered the dangerous condition by a reasonable 
inspection and taken steps to correct it. It has been held that neither 
an owner of premises nor an employer is an insurer of the invitee’s 
or employee’s safety. The mere happening of an accident is not evi- 
dence of negligence and sympathy for an unfortunate victim does not 
permit a departure from settled rules of proof. 

Unless there is some evidence of a negligent or wrongful act or omis- 
sion on the part of any Government employee while acting within the 
scope of his employment, there can exist no liability on the part of 
the Government under the Federal Tort Claims Act, In the absence 
of such evidence, we must conclude that your claim has not been 
substantiated. 

In view of the foregoing, I regret that in the final disposition of this 
matter, we have no alternative but to deny your claim in its entirety. 

Sincerely yours 
W. Meave Ketter, Regional Counsel, 





Cuevy Cuasz, Mp., December 26, 1956, 
Re Matthew M. Epstein, Washington, D. C., case No. 93564, 
Unirep States Pusitic Heautra Service, — 
Department of Labor, 
Washington, D. C. 

Dear Str: The above patient first came to see me on October 23, 
1956, complaining of “giddiness” and double vision, of the right eye. 

On examination I found a fracture of the auditory canal of the right 
ear and diplopia of the right eye. 

My diagnosis was a fracture of the auditory canal of the right side 
from being struck on the head, the injury being the direct cause of 
the disability. 
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He was treated with antibiotics—stopping of the hemorrhage from 
the right ear canal—dilation of the eustachian tube—potassium iodide 
to help the absorption of the clot. 

Mr. Epstein was completely disabled at first, but has had a gradual 
— of complaints and should have a 100 percent recovery. 


ery truly yours, 
G. Bacue Giiu, M. D. 





DEPARTMENT OF LABOR, 
Bureau oF Empioyrers’ CoMPENSATION, 


Washington, D. C., May 6, 1957. 
Mr. Martruew M. Epstein, 


Washington, D. C. 

Dear Mr. Epstrern: We would have no basis for favorable con- 
sideration of the private medical expense you incurred in securing 
treatment for your ear or heart condition. 

Above conditions are not considered to be causally related to the 
injury you sustained on October 10, 1956, which has been accepted 
by the Bureau as a mild cerebral concussion, lacerations of the scalp, 
and other external minor trauma. 

Medical expense incurred in securing treatment for conditions 
unrelated to your accepted injuries must be considered as your 
personal obligation. Receipts and statements are returned for proper 
disposition. 

Very truly yours, 
E. W. Laws, Fiscal Officer. 


Wasuineton, D. C., December 18, 19563 
DEPARTMENT OF LABOR, 
Bureau of Employees’ Compensation, 
Washington, D. C. 

Dear Srrs: Mr. Matthew M. Epstein, a Government employee, 
residing at 3625 Ellicott Street NW., has been a patient of mine since 
January 25, 1950, when he was first referred to me for cardiac evalua- 
tion. Mr. Epstein has coronary heart disease with a posterior 
myocardial infarct and angina pectoris. 

The angina pectoris first made its appearance in December 1949. 
Mr. Epstein’s health had improved steadily so that he has had little 
or no angina pectoris during 1953 to the latter part of this year. 
I most recently saw him on November 28, 1956, when he stated that 
6 weeks previously he suffered cerebral concussion when the ceiling 
of the room in which he was standing in the old Post Office Buildin 
fell in on him, when the pendulum from the tower clock crashe 
through several floors of the building. He spent 10 days in Providence 
Hospital under the care of the United States Public Health Service. 
Four days after the accident he developed double vision which has 
gradually improved. He returned to work about 2 weeks prior to 
the last visit to me. Beginning about the middle of October 1956, 
2 weeks after his accident, when he first started outdoors, he noticed 
& regular amount of midchest tightness on any moderate amount of 
hurry, forcing him to slow greatly or to stop. The distress has 
regularly recurred since that time with a goodly amount of effort. 
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On examination on November 28, 1956, Mr. Epstein appeared well. 
He weighed 169 pounds, His blood pressure was 140 systolic, 100 
diastolic. His cardiac rhythm, rate, and sounds were normal. The 
lungs were clear. Examination of the abdomen was negative. ‘There 
were good and equal pulsations in all peripheral arteries. There were 
healed lacerations over the scalp. 

Mr. Epstein has apparently developed a moderate increase of his 
angina pectoria following the accident which caused his cerebral 
concussion. ‘The mechanism for this increase in angina, while not 
entirely clear, is very possibly due to coronary thrombosis developing 
during the time that Mr. Epstein was unconscious and presumably 
in shock following the blow he received on his head. It is very likely 
then, in my opinion, that the worsening in Mr. Epstein’s cardiac 
status, which may be only temporary, is a direct result of his recent 
accident. 

Sincerely yours, 
BERNARD J. WALSH. 





DEPARTMENT OF LABOR, 
BureaAv OF EmMpLoyenrs’ COMPENSATION, 
Washington 25, D. C., March 27, 1957, 
Mr. Matruew M. Epstein, 
Washington, D. C. 

Dear Str: As a result of your injury of October 10, 1956, and 
based on the available medical evidence, we have accepted mild 
cerebral concussions, lacerations of scalp, and other external minor 
trauma. 

The weight of medical evidence does not support a relationship 
between any cardiac condition, either on the basis of primary cause 
or material aggravation. Furthermore, the evidence fails to support 
findings of fracture in any area of the head. 

We note that the opinion of Dr. Bernard J. Walsh, expressed in his 
report of December 18, 1956, is based in part on the presumption that 
you were “in shock”’ following the accident, not borne out by medical 
evidence covering events following injury. 

In the circumstances, we are not accepting the cardiac condition as 
in relation to injury. 

You are privileged to show wherein the foregoing may be in error, 

Very truly yours, 
Daniet M. Goopacre, 
Chief Claim Examiner, 
By R. C. Enos, 





Wasuineton, D. C., June 25, 1957. 
Hon. H. ALexaNpDER SmiTHa, 
United States Senate, 
Washington, D. C. 
(Attention Miss Elizabeth Wherry.) 

Dear Senator Situ: This refers to my letter of May 27, 1957; 
requesting your kind assistance in procuring private legislation for 
reimbursement of certain moneys I have paid out and loss I have 
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sustained as a result of an accident which the Government claims it 
is not liable. 

The actual expenses and losses which I have incurred and sustained 
on October 10, 1956, when I was hit on the head and body and buried 
beneath falling plaster and tile occasioned by a 1,200 pound weight 
tearing loose from the clock located in the tower of the Old Post 
Office Building at 12th Street and Pennsylvania Avenue NW., 
Washington, D. C., are as follows: 

1. An upper denture which was cracked by the blow on my head and 

which had to be replaced by Dr. Joseph T. Forster, 5503 5th 

St. NW., Washington, D. C., a receipted bill for which is in my 

possession, and the sum of which is___....-.----.--.----------- $200. 00 
2. Asuit, consisting of coat and trousers, purchased on July 9, 1956, from 

Farnsworth, Reed, Ltd., 816 17th St. NW., Washington, D. C., 

for $64.80 less 5 percent depreciation__..._.....-.------------- 61. 56 
8. A pair of shoes, purchased in July 1956 from Boyce & Lewis, 439 7th 

Rt. NW., Washington, D. C., for $21.37, less 5 percent depreciation. 20. 31 


Neen nn ene oa cc tceieinieietie ih 281. 87 


In my letter to you of May 27, 1957, I called to your attention that 
in response to my request of the General Services Administration 
(custodian of the Old Post Office Building) to be reimbursed for the 
above personal property loss, the regional counsel of that agency 
rejected my claim in its entirety, advising me that the accident hap- 
pened as the result of a “natural phenomena” and that the Government 
is not liable. 

Thanking you again, I am 

Sincerely, 


Matrurew M. Epstein. 
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ACHILLE AQUINO FU’ GIOVANNI 


Avaust 5 (legislative day, JuLy 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 527] 


The Committee on the Judiciary, to which was referred the bill 
(S. 527) for the relief of Achille Aquino Fu’ Giovanni, having con- 
sidered the same, reports favorably thereon with an amendment in 
the nature of a substitute and recommends that the bill, as amended, 


do pass. 
AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, for the purposes of sections 101 (a) (27) (A), 101 (b) (1), and 205 of the 
Immigration nt Nationality Act, Achille Aquino Fu’ Giovanni shall be held and 
considered to be the unmarried minor alien child of Mrs. Maria Francesca Aquino, 
a citizen of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant nonquota status 
to Achille Aquino Fu’ Giovanni, which is the status normally enjoyed 
by alien minor children of United States citizens. The bill has been 
amended in accordance with the suggestion of the Commissioner of 
Immigration and Naturalization. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of a 
who presently resides in Italy with his wife and 2-year-old child. 


86007 








2 ACHILLE AQUINO FU’ GIOVANNI 


His mother, who is a widow, is a United States citizen presently resid- 
ae in Mansfield, Ohio. His uncle who resides in West Virginia is also 
a United States citizen. One of his sisters also resides in the United 
States and is a permanent resident. The beneficiary was unable to 
accompany his mother to the United States because he had attained 
the age of 21. 

A letter, with attached memorandum, dated March 27, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 27, 1957, 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 527) for the relief of Achille Aquino Fu’ Giovanni, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the lesciaratiias and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio, office of this Service, which has custody of those files. 

The bill would provide that the beneficiary shall be held and con- 
sidered to be under 21 years of age. It appears that the bill is in- 
tended to confer nonquota status upon the beneficiary pursuant to 
sections 101 (a) (27) (A), 101 (b) (1), and 205 of the Immigration 
and Nationality Act, notwithstanding the facts that he is over 21 
years of age and married. If the committee desires to give this effect 
to the bill, it is suggested that it be amended to read as follows: 

“That, for the purposes of sections 101 (a) (27) (A), 101 (b) (1), 
and 205 of the Immigration and Nationality Act, Achille Aquino Fu’ 
Giovanni shall be held and considered to be the unmarried minor 
ne child of Mrs. Maria Francesca Aquino, a citizen of the United 

tates.”’ 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ACHILLE AQUINO FU’ 
GIOVANNI, BENEFICIARY OF 8. 527 


Information concerning this case was obtained from Maria 
Francesca Aquino, the beneficiary’s mother. 

The beneficiary was born on January 9, 1928, in Ciro, 
Province of Catanzaro, Italy, and is a citizen of that country. 
He married Letizia Beatrice Aquino about 1952 or 1953 in 
Italy. His wife was born on August 11, 1923, in Ciro, Italy. 
They have a 2-year-old daughter and she is a native and 
citizen of Italy. The beneficiary resides on a farm in Italy 
and he receives a small income from this farm. His income is 
augmented by approximately $10 per month which his 
mother sends him. The beneficiary’s father is deceased. 
Aside from his mother, he has two sisters. One is a citizen 
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and resident of Italy. The other is a permanent resident of 
the United States. 

Maria Francesca Aquino was born on August 13, 1895, in 
Ciro, Province of Catanzaro, Italy. She became a citizen 
of the United States by being naturalized on May 4, 1956 in 
Mansfield, Ohio. Her husband, whom she married in Italy 
in 1914, died in 1950 in Mansfield, Ohio. She resides in 
Mansfield, Ohio, and is employed as a presser in: Shiver’s 
Laundry in that city at a salary of approximately $1,000 per 
year. She owns her own home, valued at $8,000, with an in- 
debtedness of $1,400. Her income is augmented by $50 per 
month which she receives as rent for part of her home. 

A visa petition for classification as a fourth preference 
quota immigrant filed in behalf of the beneficiary by his 
mother was approved by this Service on June 6, 1956. 


Senator Chapman Revercomb, the author of the bill, has submitted 
the following information in connection with the case: 


STATEMENT OF CaTaLpo ANTONIO MARINO, OF CHARLESTON, 
W. Va., in Besar or Acuitte Aquino Fv’ GIovannt, 
BEFORE THE COMMITTEE ON THE JUDICIARY, UNITED 
States SENATE, State oF West Viroinia, County oF 
KANAWHA, TO WIT: 


I, Cataldo Antonio Marino, a citizen and resident of 
Charleston, Kanawha County, W. Va., being the sponsor 
for my nephew, Achille Aquino Fu’ Giovanni, for the relief 
of whom a bill was introduced in the United States Senate by 
Senator Chapman Revercomb on January 10, 1957, being 
first duly sworn, hereby depose as follows: 

I was born in Ciro in the Province of Catanzaro, Italy, 
on June 3, 1883. I left my hometown in Italy March 20 
1906, and went to Naples, Italy, from where I embarked 
March 24, 1906, for the United States of San I arrived 
in the city of New York on April 8, 1906. At the time of my 
coming to the United States I was 22 years of age and I was 
unmarried. I traveled around working in different parts of 
the United States for several years and finally came to West 
Virginia in the year 1916, where I have resided ever since. 
I was married to Maria Pallone on November 9, 1913, in 
Fort Wayne, Ind. I had 16 children by my first wife, 12 of 
whom are now living, the oldest being 42 years of age, and 
the youngest of these children now being’ 21 years of age. 
My first wife, Maria, died in 1937, and I then married Lovie 
Mae Fitzge rald in July 1938, in Charleston, W. Va. Ihave 
3 children by my second wife, the oldest being 19 years of age 
and the youngest being 16 months of age. i became a 
naturalized citizen of the United States on the 25th day of 
May 1943. At present I am engaged in the restaurant 
business and I own my own restaurant called Marino’s 
Restaurant, which is located on Davis Creek, just a few miles 
from the city of Charleston, Kanawha County, W. Va. I 
own the restaurant and the ground upon which it is located 
and I also own my home which is located on Oakwood Road 
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in the city of Charleston, W. Va. The total value of all my 
property, including real estate and personal property, is 
about $50,000, and at present I owe approximately $16,000 
on my home and restaurant, but I owe no large debts other 
than those against my property. 

I have a sister, Mrs. Maria Francesca Aquino, now living 
at 142 East Fifth Street, Mansfield, Ohio, who is an Ameri- 
can citizen. She arrived in this country 7 years ago when 
her husband, who is now deceased, sent for her. Her hus- 
—_ had been in this country for some years before he sent 
or her. 

Because her son, Achille Aquino Fu’ Giovanni, was 4 
months past 21 years of age at that time, he was not al- 
lowed to come to this country. She has been trying to get 
him in the United States since March 1950, when her hus- 
band passed away. She owns her home in Mansfield. Also, 
the company that Mr. John Aquino, deceased, was working 
for, has a job waiting for Achille, and if for any reason that 
job does not materialize, I will employ him myself when he 
comes here. 

Since his mother came here, Achille Aquino Fu’ Giovanni 
has married and has one child. It is his desire to come to the 
United States and become a citizen so that he can send for 
his family later. Should this seem to be an unusual request, 
I want to assure the committee that it has long been the 
custom of Italian immigrants to come to the United States 
first and work for years and then later send for their families. 
ane, I am informed, Achille Aquino Fu’ Giovanni intends 
to do. 

Witness the following signature and seal this 18th day of 
April 1957. 

Catratpo ANTONIO MARINO. 

Taken, subscribed, and sworn to and before me, a notary 
public, in and for Kanawha County, W. Va., this 18th day of 
April 1957. 

[SEAL] Susan M. Danret, Notary Public. 

My commission expires June 10, 1962. 





P. E. Hotz Sons Co., 
Charleston, W. Va., April 3, 1957. 
Hon. CHapMan ReveRcomps, 
United States Senate, Washington, D. C. 

Dear Senator: It is with pleasure we take this opportunity to 
recommend to you Mr. Cataldo Antonio Marino, of our city, relative 
to sponsorship by Mr. Marino, of Achille Aquino Fu’ Giovanni, 
covered by the recent bill introduced by yourself in the United States 
Senate. 

We have known Mr. Marino for quite a number of years, and have 
had business dealings with him for a long time. We have always found 
him to be honest, trustworthy, and reliable in all business transactions. 

Through this acquaintance we have had numerous occasions to 
observe Mr. Marino and have always found him to be a man of the 
very highest integrity, character, and citizenship. We feel he is an 
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asset to any community in which he may live. Mr. Marino has 
raised a large family, all successful in their chosen occupations and 
are valuable citizens. 

We deem it an honor to recommend him to you, and assure you 
that for any favor he may be given, or any trust bestowed on him, 
there will be no cause for regret. 

Yours very truly, 
J. M. Kay, Comptroller. 





Cuarieston, W. Va., April 5, 1967. 
Hon. CHapMAN REVERCOMB, 
United States Senate, Washington, D. C. 


Dear Senator Revercoms: Mr. Cataldo Antonio Marino of 
976-R Oakhurst Drive, Charleston, W. Va., has contacted me with 
reference to the bill introduced by you on January 10, 1957, for the 
relief of Achille Aquino Fu’ Giovanni. Mr. Marino showed me your 
letter requesting that certain information be supplied for the purpose 
of establishing Mr. Marino’s reputation, integrity, and citizenship. 

I am a real-estate broker in the city of Charleston, W. Va., and have 
known Cataldo Antonio Marino for about 10 years and have had 
several business dealings with him and have come into personal 
contact with him on many occasions in regard to his occupation. I 
can assure you from my personal contacts with Mr. Marino and to 
the best of my knowledge and belief, he is a person of high integrity, 
reputable character, and generally is highly respected in the com- 
munity in which he resides, and is a person of responsible security 
financially. 

Mr. Marino owns some real estate and is operating his own 
restaurant which is known as Marino’s Restaurant on Davis Creek in 
Loudon District, Kanawha County, W. Va. 

I am happy to say I consider Mr. Marino a good American citizen. 

Sincerely yours, 
L. F. SHANNON. 


Cuarteston, W. Va., April 2, 1957. 
Hon. CoapMAN REVERCOMB, 
United States Senate, Washington, D. C. 


Dear Senator Revercoms: Mr. Cataldo Antonio Marino of 976-R 
Oakhurst Drive, Charleston, W. Va., has contacted me with reference 
to the bill introduced by you on January 10, 1957, for the relief of 
Achille Aquino Fu’ Giovanni. Mr. Marino showed me your letter 
requesting that certain information be supplied for the purpose of 
establishing Mr. Marino’s character, integrity and citizenship. 

I am a practicing attorney in the city of Charleston, Kanawha 
County, W. Va., and I have known Cataldo Antonio Marino for 
approximately 5 years, having handled occasional legal matters for 
him during that period of time, and, also, have come into personal 
contact with him on various and sundry occasions in regard to his 
occupation, and I can assure you, from my personal contacts with 
Mr. Marino and to the best of my knowledge, he is a person of high 
integrity and reputable character and generally is highly respected in 
the community in which he resides. 
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Mr. Marino owns several pieces of property and is presently oper- 
ating his own restaurant which is known as Kae oabs Restaurant on 
Davis Creek in Loudon District, Kanawha County, W. Va., and as far 
as I can determine, he is financially secure. 
Sincerely yours, 
J. H. Crewnpson, 
Attorney at Law; 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 527), as amended, should be enacted. 


O 
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JOSEF SALAMON 
Aveust 5 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 1284] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1284) for the relief of Joseph Salamon, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


A, 
In line 5, following the word “be”, insert the following: “issued a 
visa and be”. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding provi- 
sion of existing law relating to a conviction of crimes involving moral 
turpitude in behalf of the husband of a lawful permanent resident of 
the United States. The bill has been amended in accordance with 
established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 43-year-old native of Czechoslovakia 
and citizen of Israel who presently resides in Israel. His wife and 
child were admitted to the United States for permanent residence on 
December 12, 1956 and presently reside in Detroit, Mich. The 
beneficiary was denied a visa because of a conviction in Israel in 1954 
of crimes involving the forging of a document and presentation of 
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said forged document to avoid a luxury tax payment on a motorcycle. 
Without the waiver provided for in the bill, he will be unable to join 
his family in the United States. 

A letter, with attached memorandum, dated July 16, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 16,1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary 
United States Senate, Washington, D.C. 

Drar Senator: In response to your request for a report relative to 
the bill (S. 1284) for the relief of Josef Salamon, there is attached a 
memorandum of information concernnig the beneficiary. This 
memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, or acts which con- 
stitute the essential elements thereof, and would authorize the bene- 
ficiary’s admission to the United States for permanent residence if he is 
found to be otherwise admissible. The bill also provides that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the date of enactment. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JOSEF SALAMON, BENEFICIARY 
OF S. 1284 


Information concerning this case was obtained from Mrs. 
Ella Salamon, the beneficiary’s wife. 

The beneficiary, a native of Czechoslovakia and citizen of 
Israel, was born on December 13, 1913. He was married to 
Ella Berkovich on April 12, 1948. They have a daughter, 
who was born in Israel in 1951. He resides in Israel. 

The beneficiary is employed asa baker. He completed ele- 
mentary school and attended a trade school for 3 years in 
Czechoslovakia. He earns about $150 a month. He has no 
assets. 

The beneficiary has never been in the United States. Ac- 
cording to his wife, he was refused a visa by the United States 
consul in Tel Aviv, Israel, in 1956 because he was convicted 
in Israel on March 19, 1954, of forging a document and pre- 
senting a false document with intent to cheat. He was sen- 
tenced to imprisonment for 1 month for each offense, the 
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sentences to run concurrently. From information furnished 
by Mrs. Salamon, it appears that the beneficiary altered the 
production date on the registration certificate of a motorcycle 
he had purchased in order to avoid payment of a luxury tax. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to furnish infor- 
mation in this connection. 

Mrs. Ella Salamon, a citizen of Israel, was born on August 
31, 1924, in Czechoslovakia. She and her daughter were ad- 
mitted to the United States for permanent residence on De- 
cember 12, 1956. They reside in Detroit, Mich. Mrs. Sala- 
mon is employed as a housekeeper and earns $150 a month. 


Senator Charles E. Potter, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Unirep States SENATE, 
Washington, D. C., June 19, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Mr. Coarrman: Documentation attesting to the good char- 
acter and integrity of Mr. Josef Salamon of Hadar Josef, Israel, is 
herewith submitted to your committee in support of S. 1284, a bill I 
introduced for the relief of Mr. Salamon. 

Mr. Salamon, a native of Czechoslovakia, was married to Ella Ber- 
kovic in 1948 and the following year emigrated to Israel with his wife, 
where he has since resided. 

During World War II Mr. Salamon spent 3 years in a labor con- 
scription camp and then served 114 years in the Czechoslovak Legion. 
Following this, he was captured by the Russians and for 2 years was 
held in Russian captivity. 

It has long been the dream of the Salamon family to come to Amer- 
ica and start life anew. On November 19, 1956, immigrant visas were 
issued to Mrs. Salamon and their daughter, Esther, at the American 
Embassy in Tel Aviv, Israel, and they arrived in the United States 
on December 20, 1956. Since then, Mrs. Salamon and her daughter 
have resided with her aunt, Mrs, Teresia Moss, in Detroit, Mich. A 
visa was denied Mr. Salamon under the provisions of section 212 (a) 
(9) of the Immigration and Nationality Act as he was convicted on 
April 1, 1954, before the magistrate’s court at Tel Aviv of two charges 
of forgery to avoid payment of certain taxes. 

Aside from this conviction Mr. Salamon has never violated any law 
in either Israel or in his native Czechoslovakia. He has now paid 
his debt to society and earnestly and humbly desires to join his family 
in this country where he can make a new start. Among the documen- 
tation presented are four affidavits which have been executed by his 
previous employers attesting to his character, capability, and respon- 
sibility as an employee. Also attached is an affidavit from the Com- 
mittee of the Rambam Synagogue in Hadar Josef, Israel, certifying 
that Mr. Salamon is a member in good standing of their synagogue. 
Affidavits in behalf of Mr. Salamon by other residents of Israel and 
the United States, who have know the Salamon family for many years, 
are included in the attached documentation. 
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I should also like to point out that Mr. Salamon’s sister, Mrs. Hanna 
Roth, is a naturalized citizen of the United States and is now residin 
in Sunnyside, Long Island, N. Y. A letter from Mrs. Roth in behal 
of her brother is attached. 

It is my belief that although Mr. Salamon has been guilty of an in- 
fringement of the law in the past, he has been properly punished for 
his offense and should now be given an opportunity to make a new 
start. His wife and daughter, who are now legally residing in the 
State of Michigan, should not be made to suffer for his past actions by 
being deprived of their husband and father. 

I concur with the sentiment expressed in the attached documenta- 
tion and join with his many friends and associates in urging that your 
committee pass favorably on this bill, which will enable Josef Salamon 
to come to America and join his family. 

Sincerely yours, 
Cuartes E. Porrer. 


Derrorr, Micu., January 7, 1957. 


Re Josef Salamon, Shikun Amidar 85, Hadar Josef (near Tel-Aviv) 

Israel 
Hon. Senator Cartes Porrer, 

The Senate, Washington, D.C. 

Honorasre Sir: I am a newly arrived legal resident of the United 
States having come here on December 20, 1956, from Israel together 
with my daughter, Esther Salamon. 

I reside at the above address with my aunt, Teresia Moss, who is 
a naturalized citizen of the United States. 

My husband, Josel Salamon, whom I married in 1948 and who was 
also born in Czechoslovakia, is at the above address in Israel. 

Unfortunately, my husband is not with me as he was not permitted 
to emigrate to the United States having been convicted of a crime in 
Israel, namely forgery for the purpose of paying less taxes there as 
indicated by the attached Israeli conviction. 

I have executed the necessary petition here for my husband but have 
been informed that there is no way in which my husband may come 
here except through the introduction of a private bill in Congress. I 
have been so informed by both the consul in Israel and the Immigra- 
tion Service. 

My husband has a sister in the United States who is a naturalized 
citizen, her name being Mrs. Hana Roth, 43-30 46th Street, Sunnyside, 
Long Island, who joins with me in requesting that you kindly intro- 
duce a private bill in his behalf. 

During World War II my husband had been in a labor camp and 
subsequently was taken prisoner by the Russians and later fought 
for the Republic of Czechoslovakia prior to the advent of Communist 
control. 

It has been a cherished dream of both my husband and I that one 
day we would start life anew in the United States. We had hoped 
that the turbulent past could be well behind us and that we would 
all be together in the stronghold of freedom and democracy. 

To that end I appeal to you to kindly introduce a private bill in 
order that my husband may join my daughter and I so that we could 
establish our home here. 
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If there is any information you should desire I should be glad to 
furnish same or visit your office. 
Thank you. 
Sincerely yours, 
Mrs. Exria SaLamon, 


In THe Maarisrrate’s Court, Ter Aviv 


(File No. 2177/54—Session dated January 4, 1954) 


Appeared the representatives of the general prosecution Officer 
Ernst the charge with all the details was publicly read to the accused 
according to the charge sheet in the file and the paragraphs 3 and 7 
were explained to this accused relating to the ordinance of the com- 
petence of magistrates 1947 and he was asked whether he chose to be 
judged before me or by the district court thereupon the accused de- 
clared I choose to be judged by your court. 

The meaning of the charges were explained to the accused and the 
penalty he is liable and likewise his right to admit or deny the charges 
on which he was brought before the court according to the above 
charge sheet. 

The accused was asked whether he admits the above charge and he 
replied : 

First detail I admit the charge. 

Second details I admit the charge. 


CONVICTION 


On the strength of the admission of the accused I find him guilty of 
the offense with which he was charged in the charge sheet in this file. 


Euruicu, Magistrate. 


The prosecutors there are no previous convictions. The purpose of 
the forgery was to pay less luxury tax. 
The accused: I am married a father of children and I am unem- 
ployed. 
JUDGMENT 


It has been decided to convict the accused with 1 month’s imprison- 
ment on every of the two offenses, which shall cover each other. 
Given today and issued in public before prosecutor and accused 
today January 4, 1954. 
Enruicu, Magistrate, 





Sunnysipg, Lone Isianp, N. Y., January 7, 1957. 


Hon. Senator Cartes Porter, 
The Senate, Washington, D, C. 

Honorasiz Sir: I am a naturalized citizen of the United States 
residing at the above address. 

I am the sister of Josef Salamon of Shikun Amidar 85, Hadar Josef, 
near Tel Aviv, Israel. It is my desire to join with my sister-in-law, 
Ella Salamon of Detroit, Mich., in her appeal to you to introduce a 
private bill in behalf of my brother in order that he may be permitted 
to come to the United States. 
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Apart from the said conviction for forgery to avoid paying some 
taxes in Israel my brother has always been a person of good moral 
character and had never violated any other law in any other country. 
He suffered much during World War II and contributed what he 
could in the cause of freedom. 

Therefore, I thank you in advance for your kind attention to this 
request for the introduction of a private bill on behalf of my brother, 
Josef Salamon. 

Sincerely yours, 
Hana Rory 





AFFIDAVIT 


Strate or New Yorx, 
County of New York, ss: 

Undersigned Martin Berkovic, residing at 1524 Seabury Place, 
Bronx, N. Y., being duly sworn, according to law, deposes and states: 

That I am a naturalized citizen of the United States, 53 years of 
age and was formerly a resident of Cop, Czechoslovakia. 

That I am a good friend of Joseph Salamon, who presently resides 
at Schikun Amidar 85/ITI, Israel. 

That I know Joseph Salamon since about 1938. We spent 3 years 
together in the labor-conscription camp, then 114 years in the Czech- 
oslovak Legion, followed by 2 years together in Russian captivity. 
In 1946 Joseph Salamon married my brother’s adopted daughter, Ella 
Berkovic, whom I knew well from her childhood. I saw them fre- 
quently until 1949, at which time, I left for the United States and 
Joseph Salamon and his wife left for Israel. 

I have always known Joseph Salamon to be a most respectable, hon- 
orable and trustworthy individual and could provide only the very best 
references for him. 

Martin Berkovic. 


Subscribed and sworn to before me this 16th day of March 1957. 


[SEAL] IrENE Foupes, 
Notary Public, State of New York. 


Commission expires March 30, 1958. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1284), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1660] 


The Committee on the Judiciary, to which was referred the bill (S. 
1660) for the relief of Karin Tittel Taylor, having considered tie 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


In line 5, following the word “be”, insert the following: issued a 
visa and be”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding provi- 
sion of existing law relating to a conviction for crimes involving 
moral turpitude in behalf of the wife of a United States-citizen mem- 
ber of our Armed Forces. The bill has been amended in accordance 
with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 22-year-old native and citizen of Ger- 
many who presently resides in Germany with her United States- 
citizen husband who is stationed in Frankfort, eek with the 
United States Air Force. They have a 3-year-old son. In 1955 she 
was convicted for theft, forgery, and fraud in connection with a bor- 
rowed, nontransferable railroad ticket valued at 65 cents which she 
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altered to show her own name. Without the waiver provided for in the 
bill, she will be unable to enter the United States with her citizen hus- 
band and child. 

A letter, with attached memorandum, dated July 16, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 16,1957. 
Hon. James O. Easthanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1660) for the relief of Karin Tittel Taylor, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Portland, 
Oreg., office of this Service, which cos custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, or acts which con- 
stitute the essential elements thereof, and would authorize the 
beneficiary’s admission for permanent residence, if she is otherwise ad- 
missible. It further provides that this exemption shall apply only 
to grounds for exclusion under section 212 (a) (9) of the Immigra- 
tion and Nationality Act of which the Secretary of State or the Attor- 
ney General] had knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE KARIN TITTEL TAYLOR, BENE- 
FICIARY OF 8S. 1660 


Information concerning the case was obtained from Mrs. 
Lucille Taylor, the beneficiary’s mother-in-law. 

The beneficiary, a native and citizen of Germany, was born 
on February 22, 1935. She was married on May 5, 1956, to 
James Clarence Taylor, a native-born citizen of the United 
States. Her son, who was born in Germany on June 21, 1954, 
lives with her near Frankfort, Germany. 

The beneficiary is not employed outside the home. She 
completed 8 years of school in Germany. She has no income 
or assets. Her parents and a brother live in Germany. She 
formerly worked as a stenographer. 

Mrs. Taylor has never been in the United States. Accord- 
ing to her mother-in-law, she was refused a visa by the United 
States consul at Frankfort, Germany, in September or Oc- 
tober 1956, because she had been convicted in Germany in 
1955 for theft, forgery, and fraud. It is reported that she was 
fined $11 for these offenses. The committee may desire to re- 
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quest the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

The beneficiary’s husband is a staff sergeant in the United 
States Air Force and is stationed at Rhein Mein Air Force 
Base, Frankfort, Germany. He has served in the United 
States Air Force since June 1952, and has been stationed over- 
seas since June 1953. He is reported to be the father of the 
beneficiary’s child, born 2 years prior to their marriage. Ser- 
geant Taylor earns $300 a month and receives $35 a month 
from rental of a house he owns in Salem, Oreg. He also owns 
a car and household furniture in Germany. 

Mrs. Lucille Taylor is a citizen of the United States. She 
resides at Route 4, Box 70, Turner, Oreg. Her husband, Jess 
Clarence Taylor, a citizen of the United States, is employed 
by the State of Oregon as a farmer at $210 a month. Mr. 
and Mrs. Taylor have another son in the United States Air 
Force and four minor children at home. They reside on a 
40-acre farm which they purchased for $10,500, on which they 
owe $7,000. 

Mrs. Taylor is also the beneficiary of private bill H. R. 
7063, 85th Congress. 


Senator Wayne Morse, the author of the bill, has submitted the 
following information in connection with the case: 


Unitrep Srates SENATE, 
CoMMITTEE ON ForeIGN RELATIONS, 
March 26, 1957. 
Hon. James O, Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuatrman: On March 21, 1957, I introduced S. 1660 
on behalf of Mrs. Karin Tittel Taylor, the wife of one of my consti- 
tuents who is at present serving with the Air Force in Germany. 

I am attaching to this letter a copy of the bill, copies of correspond- 
ence relating to the case, together with a copy of the court records 
pertaining to Mrs, Taylor’s conviction by the district court at Neustadt 
on May 20, 1955. 

I am satisfied that Sergeant Taylor’s letter to me, dated October 
23, 1956, is a fair statement of the situation concerning his wife’s 
minor infraction of the law in borrowing a neighbor’s railroad ticket 
for the purpose of visiting her husband. It appears to me that, in 
view of the fact that the offense is described by the American consul 
general at Frankfurt as a “trivial offense” and the fine has been paid 
for it, Mrs. Taylor should not be penalized further, but should be 
allowed with her young son to come to this country with her husband 
when his tour of duty is ended or as soon thereafter as practicable. 

Sergeant Taylor also states in his letter: “Naturally, it is incon- 
ceivable to even think I could return to the States without my family. 
I am 22 years of age. I have resided for the most part of my life 
in Salem, Oreg., and would like to return there with my family.” 

It is my hope that the committee will take into account all of the 
factors of this case and will then take favorable action on S. 1660. 

Sincerely yours, 
Wayne Morssz. 
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American ConsuLATeE GENERAL, 
Frankfurt/Main, Germany, November 13, 1956. 
Hon. Wayne Morse, 
United States Senate. 


Dear Senator Morse: Thank you for your letter of November 1, 
1956, concerning the immigration of Mrs. Karin H. Taylor. She was 
refused a visa at the consulate general on September 13, 1956, under 
section 212 (a) (9) of the Immigration and Nationality Act. The 
record shows oe _ stole a railway ticket, mutilated it for her own 
use, and then presented it to the railroad for passage. For this trivial . 
offense she was charged with theft, forgery, and fraud, and she was 
convicted by the district court at Neustadt on May 20, 1955. A fine 
of DM45.—was levied in lieu of 9 days’ imprisonment. 

I sincerely regret that it was not possible to issue a visa to Mrs. 
Taylor; however, in considering the provisions of German law under 
which she was convicted, the responsible consular officer had no choice 
but to conclude that the conviction was for more than a single act of 
crime. For this reason, her case could not be considered in the light 
of Public Law 770. 

I want to assure you that the staff of the consulate general is sym- 
pathetic to Mrs. Taylor’s application, and I will be pleased to attempt 
to obtain copies of the court records pertaining to her conviction if 
they would be useful to you. Please let me know your wishes in this 
regard. 

With every best wish, I am 

Sincerely yours, 
Joun H. Burns, 
American Consul General. 


Tuer Foreign Service or THE Unirep States oF AMERICA 


American ConsuLaTr GENERAL, 


Frankfurt/Main, Germany, January 8, 1957. 
Hon. Wayne Morse, 


United States Senate. 

Dear Senator Morse: I refer to previous correspondence regarding 
the immigration of a Karin Taylor, and I am enclosing copies of 
the court records pertaining to her conviction by the district court at 
Neustadt on May 20, 1955. I hope that these records will be useful 
to you. 

Sincerely yours, 
Oscar C. Hover, 


American Consul. 
[Translation] 


Court OrpDER 


To Miss Karin Tittel, born February 22, 1935, commercial employee, 
Hambach/Pfalz Enggasse 67. 


You are accused of the following offenses as a person for which the 


general law is to be applied when making the decision in spite of your 
youth: 
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(a) On March 6, 1955, at Neustadt/Weinstrasse, you took a railway 
ticket with the intent to appropriate it illegally. This ticket was valid 
for travel on the Neustadt/Weinstrasse-Kaiserslautern section, and it 
belonged to Heinz Elsenbast. The ticket’s value was DM6.30. 

(b) You falsified this ticket by erasing the name “Heinz” and put- 
ting down your name, Karin, instead. Thus, you cheated the 
Deutsche Bundesbahn of DM2.40 by attempting to gain an illegal ad- 
vantage in this amount by showing the falsified ticket to the conductor 
at the Neustadt/Weinstrasse station, which led him to permit you ac- 
cess to the platform. You then entered train 778, Neustadt/Wein- 
strasse to Kaiserslautern, without being in possession of a valid ticket. 

This action represents: 

(a) A violation of theft in accordance with paragraph 242 of the 
German Penal Code. 

(6) A violation of forgery in accordance with paragraph 267 of the 
German Penal Code, in connection with fraud according to paragraph 
263 of the German Penal Code (see par. 74 of the German Penal Code 
and par. 1, secs. 2, 42, 105 ff. JGG). 

Evidence: (1) Your admission ; (2) witnesses: 

(a) Zugrevisor Graf, Kaiserslautern, Bahnheim 45; 

(6) Bundesbahngehilfe Horst Knoll, Einsidlerhof/Kaiserslautern, 
Weilerbacherstrasse 8. 

The prosecutor requested : 

(a) That the accused be fined DM20 in lieu of a forfeited im- 
prisonment sentence of 4 days; 
(6) The accused be fined DM25 in lieu of a forfeited imprison- 
ment sentence of 5 days; 
furthermore, the accused is to pay the costs of the proceedings. 


Tue SupreMe Court or THE County Court, 
(Signature illegible). 
Frankenthal, May 14, 1955. 


Upon the written request of the supreme prosecutor and following 
the above regulations and paragraph 407 of the criminal procedure you 
are sentenced to pay a fine as requested before. 

Furthermore, you have to pay the costs of the proceedings. This 
court order becomes effective unless you make an appeal in writing to 
the below-mentioned district court or have an appeal entered officially 
by the clerk of the court within 1 week with the statement of the 
proof serving the defense. 

(Signature illegible), 


- The Judge for Juveniles. 
Neustapt/WEinstrassk, May 20, 1955. 





AFFIDAVIT 


Jess C. and Lucille Taylor, being duly sworn, depose and say that 
they are citizens of the United States, residing at Route 4, Box 70, 
Turner, Oreg., and they are the parents of S. Sgt. James C. Taylor, 
AF19442260, 7050 AISW, APO 57, New York, N. Y. 

That they respectfully request that their son’s German-born wife, 
Karin, be granted a visa to enter the United States of America. She 
does have a passport even though she does have a police record for 
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some minor infraction of law committed in Germany some 2 years ago. 
They understand from their son’s letters that prior to her marriage to 
their son she did fraudulently change the name on a railroad ticket 
issued to someone else and did use said ticket to make trip to see her 
fiance, their son. That she was fined and that this court record is 
preventing her obtaining a visa. 

That their son is completing his foreign tour of duty and that it 
will work great hardship on his wife, Karin, and their son, Andre, who 
was born June 21, 1954. 

That James C. Taylor is purchasing a home in Salem, Oreg., valued 
at $4,000 and that he has still only $600 to pay on it. That James and 
Karin Taylor have purchased furniture in Germany that can be 
shipped to Turner, Oreg., at Government expense. That James C. 
Taylor’s rating of staff sergeant makes his dependents eligible for Gov- 
ernment transportation to this country. 

That Jess and Lucille Taylor will welcome Karin and Andre into 
their home and swear they will not become public charges. That they 
are buying a 7-room house on a 40-acre farm, valued at $10,500. That 
Jess Taylor is employed with a net income of $3,600 per year and that 
Lucille Taylor does seasonal work with a net income of about $600 
per year. 

Lucite Taytor. 
Jess C. Tay or. 


7050Trn AISW, 
APO 57, New York, N. ¥., October 23, 1956. 
Hon. Wayne Morss, 
United States Senate, 
Washington, D.C. 

Dear Senator Morse: At present I am on active duty with the 
United States Air Forces in Germany. I have been stationed here 
since June 1953. During my tour of duty, I married a German 
national. We have a son 2 years of age. 

I have recently applied to the United States consulate for a visa 
for my wife, Karin H. Taylor, as I am due for rotation to the States. 
She was refused a visa. I have exhausted almost every possible 
means of obtaining a visa, and the consulate has inferred that there 
is no hope of her ever being granted one. 

Naturally, it is inconceivable to even think I could return to the 
States without my family. I am 22 years of age. I have resided for 
the most part of my life in Salem, Oreg., and would like to return there 
with my family. 

I am actually at wits end as to what course of action to take next. 
I appeal to you for any help you might be able to give me in obtaining 
a visa for my wife. The following is a summary of the facts: 

In May 1955, my wife, Karin, rode on the train from Neustadt, 
Germany, to Kaiserslautern, Germany, to pay me a visit. The cost 
of a ticket was 2.40 deutschemarks, about 65 cents. She has no 
money at the time; so she borrowed her neighbor’s “worker’s railroad 
ticket” to ride on the train. This is a special ticket whereby a worker 
can ride from his hometown to his place of work at a reduced rate. 

She was apprehended on the train by the conductor, and taken to 
the railway superintendent at Kaiserslautern, where she was informed 
that if she paid double the price of the ticket, she could go free. She 
refused to pay as she had no money. My wife at the time was afraid 
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to call me for fear I would be involved. When she refused to pay, 
the superintendent took her to the railway police where she made a 
verbal statement of the facts involved. The police wrote her state- 
ment down and had her sign it. In the statement, to protect the 
neighbor from whom she borrowed the ticket, my wife claimed to have 
stolen it. 

A few weeks later, the Neustadt court sent my wife a letter inform« 
ing her that she had been convicted of theft, fraud, and forge 
The penalty was 9 days’ confinement or a fine of 47.50 deutschemar. 
($11.50) including court costs. Not knowing anything about German 
law, I paid the fine for her, even though I felt she had been unjustly 
convicted, as she had not been called into court for trial. She was a 
minor, age 20, when she borrowed the ticket. 

My wife wrote a letter to the high court in Berlin Charlottenburg 
inquiring if the conviction need be entered on papers she might fill 
out seeking employment, or on any other official papers. The court 
replied that she need not enter the fact, as the conviction was a minor 
offense and was committed while she was a minor. The fraud charge 
was made because of cheating the German railroad of the cost of a 
ticket, DM2.40. The forgery charge was because she changed the 
man’s first name on the ticket from Heinz to her name, Karin, and 
the theft charge was because she claimed to have stolen the ticket.. The 
court assured her that the only paper the conviction would appear on 
was the “Strafregister,” the police report from Berlin Charlottenburg. 

The reason for writing to Berlin instead of Neustadt was because the 
court in Neustadt had advised her that they had no jurisdiction over 
the case, even though they had charged and convicted her. 

At the time this all took place, my wife and I were not married. I 
applied for permission to marry in January 1956. The application was 
approved in May 1956 by the commander of my present organization, 
the 7050th Air Intelligence Service Wing. He was advised of the 
incident and had in his possession a copy of the OSI (Office of Special 
Investigation) report of investigation which had been conducted on 
my wife. The commander stated that he saw no reason why my mar- 
riage would bring discredit to the United States or to the Air Force. 

In August 1956, we applied for a visa at the consulate in Frank- 
furt, Germany, 21 Siesmayerstrasse, as I was scheduled for rotation in 
December. After approximately 2 months, we were informed that 
the application for issuance of a visa had been disapproved because 
of my wife’s “previous convictions.” We immediately went to the con- 
sulate in Frankfurt and spoke to them concerning the disapproval. 
They stated that they were awaiting the arrival of the court records 
of my wife and that when they received them they would look them 
over and see if there was any possible chance of a visa being issued. 
On October 11, 1956, the consulate received the court records. We 
were informed that the visa had been finally disapproved. 

I have asked the Air Force legal office for legal assistance. They 
have stated that my best course of action would be to hire a German 
lawyer and attempt to reopen and retry the case. My wife and I have 
consulted the German officials, who stated that such action would only 
mean a waste of time and money as it would accomplish nothing what- 
soever. However, they stated that the German high court in Berlin 
Charlottenburg would probably consider a process of absolution. The 
consulate states, however, that a process of absolution would be of 
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no consequence as they would have prior knowledge of her offense, and 
that immigration laws prohibitted them from granting her a visa. 

We have been informed by the consulate that her only hope is to 
have the case retried and have the sentence reduced. The German 
officials informed us that such action is impossible. 

This leaves us with absolutely no hope of ever coming to the States. 
I am somewhat desperate. The consulate admits the absurdity of the 
entire charge against my wife. Several discrepancies have been noticed 
in the entire process of charging and convicting my wife. These dis- 
crepancies were noted by the consulate as well as myself. The dis- 
crepancies are as follows: 

1. While being charged with theft, fraud, and forgery, my wife 
should surely have had a lawyer and a trial in court. To be convicted 
of such charges without a lawyer is hardly justice. The entire case was 
taken from her verbal statement to the railroad police. 

2. The German word “Urkundenfaelschung” (forgery), with which 
she has been charged, can be translated two different ways; as forgery 
and as falsification of documents. 

3. The military approved the marriage with complete knowledge of 
my wife’s “record.” The Office of Special Investigation’s background 
investigation of my wife returned with a favorable report. 

4. The German courts have used the words “theft, fraud and for- 
gery” quite freely, while, on the other hand, they only fined her the 
small sum of $11.50 including court costs; which in itself is completely 
absurd. Such a small fine can be charged for traflic violations in the 
United States and in Germany also, for that matter. 

5. I, personally, know of several cases where persons have been 
issued visas who certainly, if my wife cannot get one, should not have 
been issued one, either. They are persons convicted of prostitution, 
black-marketing, vagrancy, and other felonies. One woman even spent 
2 years in jail, yet she was issued a visa to enter the States. 

6. The fact that there are conflictions between the United States 
immigration laws and the German laws. The German law would 
accept and even recommend a process of absolution, while the United 
States law says, “No.” The United States law will only accept a re- 
trial and a changing or reducing of the charge, while under German 
law this is impossible. The United States immigration laws do not 
consider her a minor at the time of the crime, while the German law 
does. This causes quite a bit of confusion as to what my course of 
action should be. 

The German officials cannot, because of their laws, do anything that 
is acceptable to the United States immigration laws in order to allow 
my wife to enter the United States. How can my country expect me to 
leave my wife and son in Germany and return to the United States? 
How can the United States expect me not to want toreturn? Ihave ex- 
hausted every course of action. Now, I appeal to you, as my repre- 
sentative. Can you advise me what to do in order to return to the 
United States with my family? In desperation, I respectfully request 
any assistance you might render. 

Sincerely yours, 
S/Set. James C. Tayror, 
AF 19442260. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1660), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2018] 


The Committee on the judiciary, to which was referred the bill 
(S. 2018) for the relief of Erika Haberl Sain, having considered the 


same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


In line 5, following the word “be”, insert the following: “issued a 
visa and be”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to convictions for crimes involving 
moral turpitude in behalf of the wife of a United States member of 
our Armed Forces. The bill has been amended in accordance with 
established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native and citizen of 
Germany who presently resides in Germany. She was married on 
July 6, 1955, to a United States citizen who was serving with the 
United States Armed Forces in Germany. He is presently stationed 
at Coraopolis, Pa. The beneficiary was denied a visa at the time her 
husband was rotated back to the United States because of two con- 
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victions involving a theft and a violation of the customs laws. With- 
out the waiver provided for in the bill, she will be unable to enter 
the United States to join her United States citizen husband. 

A letter, with attached memorandum, dated July 16, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 16, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2018) for the relief of Erika Haber] Sain, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Pitts- 
burgh, Pa., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude 
or aliens who admit having committed such a crime or acts which 
constitute the essential elements thereof. In addition, the bill pro- 
vides that the beneficiary may be admitted to the United States for 
permanent residence if she is found to be otherwise admissible under 
the provisions of that act. 

The bill limits the exemption granted the beneficiary to grounds 
for exclusion known to the Secretary of State or the Attorney Gen- 
eral prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ERIKA HABERL SAIN, BENE- 
FICIARY OF 8. 2018 


Information concerning this case was obtained from Ralph 
Devon Sain, the beneficiary’s husband. 

The beneficiary, whose maiden name was Erika Haber], 
was born on March 26, 1934,in Germany. She married Ralph 
Devon Sain at Straubing, Germany, on July 6, 1955. No 
children have been born of this marriage. The beneficiary 
completed 11 years of schooling in her native country. She 
is a housewife and receives an allotment of $137.10 per month 
as a result of her husband’s military service. The beneficiary 
resides with her parents, 2 brothers, and 2 sisters at Straub- 
ing, Germany. 

Ralph Devon Sain was born on November 26, 1931, at Vail, 
N. C. He completed 7 years of schooling and was thereafter 
employed as a tree surgeon. He became a member of the 
United States Army on October 3, 1950, and served in Japan, 
Korea, and in Germany where he met the beneficiary. He is 
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resently a specialist, second class, and stationed with the 
Dnited States Army at Coraopolis, Pa. He receives $112 
monthly from his military service. His assets consist of a 
1950 Buick automobile valued at.$400 and household furnish- 
ings in Germany valued at $500: His father is deceased. His 
mother resides in Meredithville, Va. He has three sisters 
who reside in Chase City, Md. 

The beneficiary applied at the American consulate in 
Munich, Germany, for an immigrant visa in February 1956. 
She was found to be ineligible to receive such visa as she had 
been convicted in Germany of theft in 1953 and for violation 
of the customs laws in 1955. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure additional information concerning 
the beneficiary. 


Senator W. Kerr Scott, the author of the bill, has submitted tha 
following information in connection with the case: 


Tue Foreign Service oF THE Unirep Strates or AMERICA 


AMERICAN CoNSULATE GENERAL, 
Munich, Germany, October 19, 1956; 
Miss Mapettne L. Greco, 
The American Service Institute of Allegheny County, 
Pittsburgh, Pa. 

Mapam: Reference is made in your letter of September 13, 1956, 
concerning the visa case of Mrs, Erika Haber! Sain, the wife of Sp2c. 
Ralph D. Sain, who is presently stationed at Pittsburgh, Pa. 

As you are aware, Mrs. Sain was found by this office to be inad- 
missible to the United States under the provisions of section 212 (a) 
(9) of the Immigration and Nationality Act of 1952, as modified by 
section 4 of Public Law 770, 83d Congress, for having been convicted 
of 2 petty offenses, both of which are classifiable as crimes involving 
moral turpitude. Although we appreciate Mr. Sain’s position, it is not 
possible for us to alter the decision in his wife’s case. 

However, were Mrs. Sain successful in having either conviction re- 
tried by a competent court and were such a retrial to result in a re- 
versal of the verdict from guilty to not guilty, then there could be ap- 
plied to her case the provisions of section 4 of Public Law 770. Such 
an undertaking on her part would necessarily be difficult and costly. 
In the absence of a court reversal of the verdict, the consulate general 
would not be in a position to take further action on Mrs. Sain’s ap- 
plication. 

You are assured that the consulate general has accorded this matter 
every consideration consistent with the immigration laws and regula- 
tions, 

Very truly yours, 
G. Micuar. Bacue, 
American Vice Consul, 
(For the consul general). 
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A Barrery, 509TH AAA Missirz Barration, 


Coraopolis, Pa., November 18, 1966. 
Hon. W. Scorr 


? 
United States Senate, 
Washington, D.C. 

Dear Mr. Scorr: I am sending you the information I have about 
my wife’s visa. 

(1) My wife, Erika Haber] Sain, was working for a family near 
her home. The landlady told her she was going to give her a dress 
for her work. When Erika was ready to leave she took the dress with 
her. The landlady called the police and had her picked up for stealing 
the dress. 

(2) On November 7, 1954, I had an automobile accident; the stuff 
found in my car was taken to Erika’s home. While I was in the hos- 
pital the customs came to her house and found cigarettes that belonged 
to me; they took the cigarettes. When I got out of the hospital they 
came back and asked questions. They asked me how many cigarettes 
I had given her. I told them I didn’t know, when I smoked I offered 
a cigarette to every one else. I guess they charged her the 5 or 6 packs 
they found. I guess they figured I gave her 2 or 3 cartons of cigarettes 
at a time. 

I am sending you a copy of her certificate of conduct, and a letter 
from the American consulate general, Munich, Germany. I hope 
they will be of some help. 

There is so much I would like to say but I don’t know how to write 
it. [hope you will understand. 

incerely, 


Ratpu D. Sain. 
[Translation] 


Douernuant, February 7, 1954. 
This is to certify for Mrs. Sain, nee Haberl, that she did work for 
us as maid and helped us out. Erika was a good worker and honor- 
able. She was always decent and clean. Since Erika had had a very 
correct education at home I consider her previous conviction as an ac- 
tion of youthful fault, she always has been honorable. Since I made 
no complaints versus Erika and since I got all the items back I con- 
sider that she has been convicted without fault. 
Reatna LorpetDIncer. 
JOHANN LOIPELDINGER. 


For the correctness of the translation: Straubing, February 11, 1957. 
FTepEr, 
Expert in English translations admitted by Straubing 
istrict Court. 


Casar, N. C., January 7, 1957. 


To Whom This May Concern: 


T have known Ralph Sain since he was a very small boy. 

His parents lived in our community until after his father’s death. 
His father was killed while working at the sawmill. 

I was Ralph’s teacher for 2 years. He was an honest, conscientious 
worker. 
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Ralph is the kind of American soldier that makes us all very proud. 
I hope that I may be able to help him bring his family together. 
He is the kind of young man that will cherish a happy home. 


Sincerely 
Mrs. M. O. DeVinney. 


To Whom It May Concern: 


This is to certify that while living in this community Mr. Ralph 
Sain is commended for his good citizenship. Any help you can give 
him toward getting his wife to the States so they can establish a home 
would be a favor to him and to the community. 

Sincerely, 
J. R. Price. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2018), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1649] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1649) for the relief of certain aliens, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


1. In line 5, following the word “be”, insert the following: “issued 
visa and be”. 

2. Beginning in line 11, page 1, strike all of section 2. 

3. Amend the title of the bill to read: “A BILL For the relief of 
Irene Moskovits.” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who has attempted to obtain a 
visa by falsifying certain information in behalf of Irene Moskovits. 
The bill has been amended in accordance with established precedents. 
In addition to providing the waiver, the bill as drafted would have 
directed the issuance of visas to the family, which is contrary to com- 
mittee policy. So the bill has been amended to delete reference to 
section 2 of the bill. The waiver provided for in the bill will enable 
the beneficiary to qualify for a visa in order to accompany her family, 
to the United States. 


86007 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native of Hungary who 
presently resides in Antwerp, Belgium, with her husband and five 
children. In 1949 the family moved toa DP camp in Austria. When 
the beneficiary attempted to obtain a visa in Austria, she falsified her 
true name and is presently ineligible to obtain a visa because of that 
misrepresentation. Her aunt isa : United States citizen presently resid- 
ing in Miami, Fla., and she has indicated that she wishes to have 
the beneficiary and family live with her. 

A letter, with attached memorandum, dated May 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SER VICE, 
Washington, D. C., May 29, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1649) for the relief of certain aliens, there is attached a 
memorandum of information concerning his wife, Irene Moskovits, 
and their minor children, Josef, Judith, Sara, Esther, and Erwin 
Moskovits, the beneficiaries named in the bill. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Miami, Fla., office of this Service, 
which has custody of those files. 

The bill would waive, in the case of Irene Moskovits, the provision 
of the Immigration and Nationality Act which excludes from admis- 
sion into the United States aliens who seek to procure or have sought 
to procure or have procured a visa or other documentation by fraud 
or by willfully misrepresenting a material fact. In addition, ‘the bill 
would provide for the issuance of immigrant visas to the beneficiaries 
notwithstanding the quota limitations of the Immigration and Na- 
tionality Act and authorize their admission to the United States for 
permanent residence if they are otherwise admissible under the pro- 
visions of that act. The bill also directs that the required numbers be 
deducted from the appropriate immigration quota or quotas. 

The bill limits the exemption oranted the beneficiary, Irene Mos- 
kovits, to grounds for exclusion known to the Secretary of State or 
the Attorney General prior to its enactment. 

Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE RUDOLF MOSKOVITS, HIS WIFE, 
IRENE MOSKOVITS, AND THEIR MINOR CHILDREN, JOSEF, JUDITH, 


SARA, ESTHER, AND ERWIN MOSKOVITS, BENEFICIARIES OF 8. 
1649 


Information concerning this case was obtained from Mrs. 
Sadie Rose Fagan. 


The beneficiaries reside at 57 Lamovinier Street, Antwerp, 
Belgium. Until their recent emigration to Belgium, they re- 
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sided in Austria since approximately 1949. Their last known 
place of residence in Austria was a displaced persons camp at 
Glasenbach bei Salzburg, Austria. 

The adult male beneficiary, Rudolf Moskovits, and the adult 
female beneficiary, Irene Moskovits, are husband and wife. 
It is indicated that they were married in 1945. The minor 
beneficiaries are their children. 

The adult male beneficiary was born on July 22, 1926, at 
Szombathely, Hungary. The adult female beneficiary, whose 
maiden name was Irene Schwartz and who has also used the 
names Irene Elbogen and Irene Ellbogen, was born on March 
6, 1928, at Ibrany, Hungary. 

The names, dates, and places of birth for the minor bene- 
ficiaries are given as follows: Judith Moskovits was born on 
December 31, 1946, in Szombathely, Hungary; Josef Mos- 
kovits was born on March 21, 1948, in Szombathely, Hungary ; 
Sara Moskovits was born on October 6, 1949, in Vienna, 
Austria; Esther Moskovits was born on May 20, 1951, in Salz- 
burg, Austria; and Erwin Moskovits was born on October 23, 
1952, in Hallian, Austria. 

Mrs. Sadie Rose Fagan is an aunt of the adult female bene- 
ficiary. She was born on May 16, 1893, in Hungary. She was 
admitted to United States citizenship at Miami, Fla., in 1927. 
She married Morton S. Fagan in 1924. Mr. Fagan died in 
1950. They had one child, Evelyn, who is now married and 
resides in Miami, Fla. Mrs. Fagan indicates that she wishes 
to have the beneficiaries reside with her in Miami, Fla., and 
has arranged for the employment of Mr. Moskovits. Mrs. 
Fagan’s assets consisting of real estate, businesses, and invest- 
ments, are valued at $93,000. She has an annual net income 
of $2,620 from her investments. 

It is indicated that Mrs. Moskovits applied for an immi- 
grant visa at the American consulate at Salzburg, Austria in 
1954 or 1955 under the assumed name of Irene Elbogen. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure additional 
information concerning this beneficiary. 


Senator George A. Smathers, the author of the bill, has submitted 
the following information in connection with the case: 


Untrep States SENATE, 
CoMMITTEE ON FINANCE, 


July 16, 1957. 
Hon. James O. Eastnanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: On March 19 of this year I introduced S. 1649, a 
bill to provide for the relief of certain aliens, namely the Moskovits 
family, all of whom presently reside in Antwerp, Belgium. 

The first section of the bill deals with a waiver of the provisions of 
section 212 (a) (19) of the Immigration and Nationality Act. It 
is my understanding that if the provisions of this section were waived 
as to Irene Moskovits that the family would be eligible for visas to 
the United States. 
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_On July 1, I received a letter from you indicating that it was de- 
cided to postpone indefinitely further consideration of this legislation 
because it was contrary to committee policy. I presume that this was 
predicated on section 2 of the bill. I would like to suggest that sec- 
tion 2 be deleted, and in view of the merit of the case that the com- 
mittee reconsider the legislation in this light. If it is possible for the 
committee to do so I would be extremely grateful. 

To further assist the committee in connection with this request for 
reconsideration, I am attaching hereto pertinent material which I 
believe will be helpful should it be decided that further consideration 
can be given. 

Thanking you and with kind regards, I am 

Sincerely, 
Grorce SMATHERS, 
United States Senator. 


Tue Foreien Service or tHE Unirep States or AMERICA 


Rerucee Reiier Procram, 
AmeErRICAN CONSULATE, 
Salzburg, Austria, December 12, 1956. 
Hon. Grorce A. SMATHERS, 
United States Senate, 
Washington, D. C. 

My Dear Senator Smatuers: I have received your letter of No- 
vember 30, 1955, regarding the immigrant visa case of Mr. and Mrs. 
Rudolph Moskovits, who are applicants for special nonquota visas 
- the United States under the provisions of the Refugee Relief Act 
of 1953. 

The records of the consulate show that Mr. and Mrs. Moskovits 
were refused visas on April 25, 1955, under the provisions of section 
212 (a) (19) of the Immigration and Nationality Act, which relates 
to aliens who have attempted to procure a visa by fraud or misrep- 
resenting a material fact. Subsequently, the Moskovits appealed to 
the consulate for reconsideration of their case and the consulate’s 
decision to refuse them visas is currently being reviewed to determine 
if the facts of the case warrant reversing or sustaining that decision. 

Your interest in this case has been duly noted in order that you 
might be informed as soon as the final decision on the Moskovits’ 
appeal has been made, and you may be assured that they are receiving 
every consideration consistent with the applicable laws and regula- 
tions. 

Sincerely yours, 
A. G. Hersere, 
American Consul. 


NoveMBER 23, 1955. 
Re Rudolph Moscovitz and family, Salzburg, Austria. 
Senator Grorce SMATHERS, 
Senate Office Building, 
Washington, D.C. 

Dear Senator Smatuers: Am enclosing a copy of a letter from the 
United States Foreign Service in regard to the above. ; 

This family are cousins of my late son Edward Axlrod and in whom 
he always showed great interest. 


—_—_—_——— 
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It appears that everything was arranged for their entry into this 
country. A job was arranged for him by us and a home, completely 
furnished, was prepared. However, it was discovered by the foreign 
service that Mrs. Moscovitz had assumed a name she thought would 
expedite her entry to the United States. It appears that some other 
refugee sold her on the idea that she needed a sister in this country in 
order to gain entry. This refugee provided the sister—perhaps for a 
consideration. Once when applying for entry she had used this 
assumed name. 

While on the face of it—one cannot deny fraud—but this woman is 
the only member of her family of five children and a father and mother 
who was not cremated by Hitler. Who among us would not resort 
to any subterfuge to get away from an environment of such unpleasant 
memory ¢ 

If the presentation of this case for review will not embarass you— 
and it does not embarrass me—I will be most grateful for anything you 
can do to aid us in getting this couple to this city. 

Sincerely, 
Leo Axirop. 
Empire Furniture Facrory & Ratran Works, 

P. S.—They have five children. 





Marcu 5, 1957. 


Re Irene Moskovits and family. 
Senator Grorce SMATHERS, 
Senate Office Building, Washington, D.C. 

Dear Senator SmatuHers: You will recall the efforts your office 
expended in endeavoring to permit the emigration of the above. You 
may recall that Irene Moskovits had given misleading information 
as to her maiden name which caused her to be mandatorily excluded 
from the United States. 

The circumstances were: Irene Moskovits desiring to go to Canada 
when the United States quota was not yet open—assumed the maiden 
name of Elbogen and it is my understanding she did this for the pur- 
pose of gaining entry into Canada where such a person agreed to 
accept her as a sister relationship in that country. However, she 
did continue to use that name after she discovered she could also get 
into the United States fearing that changing this maiden name now 
would get her into trouble since that name was on file with the Cana- 
dian consul. 

While not being sufficiently familiar with the exact circumstances— 
I believe that I too would do anything at all to get into the United 
States or away from refugee status were I in that circumstance. 

After you notified me of the reply you got to your letter for in- 
formation on the above—I contacted the consul and later the United 
States State Department where I received the personal interest of 
Mr. Rolland Welch, Director of the Visa Office. Mr. Welch was most 
cooperative and he did have the stigma removed from Mr, Rudolph 
Moskovits, the husband of Irene, the order of being mandatorily ex- 
cludable still stood against Irene. 

Because this family are cousins of my late son—I am most anxious 
to do what can be done to bring them in. My son was very much 
interested and it was his hope that they would come. A home was 
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prepared and furnished for them 4 years ago. It is still empty, I have 
provided employment for the husband and wife or either. 

Mrs. Axlrod and I feel that if necessary—we are willing to adopt 
this family legally or do anything at all that is required of us to bring 
about the entry into the United States of the entire family. 

Edward Axlrod having accomplished so much for all mankind and 
ourselves—we feel that we should like to have this single wish of 
his fulfilled. 

I have been told that it is possible to have a law passed enabling 
@ person to come into the United States even in view of these circum- 
stances. Would it at all be possible for you to intercede in this 
manner ¢ 

While I have never had the pleasure of your personal acquain- 
tance—I feel as though our associations have provided an area of 
friendship, and although I would hate to impose on anyone, I must 
now ask that you extend Mrs. Axlrod and me this great favor. 

The family consists of Rudolf Moskovits, born July 22, 1926, 
Szombathely, Hungary. Wife, Iren Moskovits, mother’s name 
Schwartz, Ibrany, Hungary, born, March 6, 1928. Children: Judith, 
born in Szombathely, December 31, 1946; Josef, born in Szombathely, 
March 21, 1948; Sara, born in Wein (Austria), October 6, 1949; 
Esther, born in Szalzburg, May 20, 1951; Erwin, born in Hallein, 
October 23, 1952. 

I understand that the family is living in a poorly heated hovel, 
and now that so many other Hungarians are living in America or 
in process of going—this family is living in a camp occupied by only 
a few families. 

Respectfully, 
Empre Fornirure Facrory & Rarran Works, 
Leo Axtrop, Coral Gables, Fla. 


The aunt who has provided the home is Sadie Fagan, my late son’s 
mother-in-law, residing at 1800 Southwest 24th Avenue, Miami. The 
home furnished for the Moskovits family is at 2320 Southwest 16th 
street. 





AFFIDAVIT OF EMPLOYER 


Made to induce the United States Government to admit to the 
United States the following: 

Rudolf Moskovits, his wife, Iren Moskovits, and their minor chil- 
dren, Josef, Judith, Sara, Esther, and Erwin Moskovits, we, the 
Empire Furniture Factory & Rattan Works, 4118 Ponce de Leon 
Boulevard, Coral Gables, Fla., do hereby assure that Rudolph Mos- 
kovits above described will be employed by us as a rattan worker. 
This job is being held open for him. 

Mr. Moskovits will be given every opportunity to learn this well- 
paid crafts work and will be continuously advanced as his capacity 
to learn permits. 


Emprre Furniture Factory & Ratrran Works, 
By Leo Axrrop, General Manager. 
By L.M. Axtrop, President. 


Corau Gases, Fa, 
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Sworn to and subscribed before me, Marvin I. Wiener, notary public 
at large, State of Florida. 
Marvin I, Wiener. 
My commission expires July 19, 1959. 





AFFIDAVIT 


This affidavit is made to induce the United States Immigration 
Service to admit to this Nation the following: 

Rudolf Moskovits, his wife, Irene Moskovits, and their minor chil- 
dren, Josef, Judith, Sara, Esther, and Erwin Moskovits. 

I, Sadie Fagan, 1800 Southwest 24th Avenue, Miami, Fla., owner of 
substantial realty and having substantial income, do hereby guarantee 
that the above will not become public wards nor will they have to 
appeal for aid to welfare or similar agencies. 

I have purchased a home at 2320 ‘Southwest 16th Street, Miami, in 
1952, and have furnished same completely for the express purpose of 
having a place to stay for the above family. I am their aunt. 

Also employment has been provided for the husband by the Empire 
Furniture Factory & Rattan Works, 4118 Ponce de Leon Boulevard, 
Coral Gables, Fla. 

Sapig Facan. 
Mramt, Fa. 


Sworn to and subscribed in my presence this 27th day of March 1957, 


Marvin I. WIENER, 
Notary Public at Large, State of Florida. 
My commission expires July 11, 1959. 


The committee, after consideration of all the facts in the case, is of 
opinion that the bill (S. 1649), as amended, should be enacted. 


O 









Calendar No. 831 


85TH CoNnGRESS ' SENATE Report 
1st Session No. 808 





RAMON NOTARIO BOYTELL 


Avaust 5 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2040] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2040) for the relief of Ramon Notario Boytell, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


ms mt a nes “paragraph” to “paragraphs” and insert there- 
after (17) and’’. 
2. In ae 5, following the word “be’’, insert the following: ‘‘issued 
& visa and be’’, 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provisions of existing law relating to one who has been previously 
deported and to one who has obtained a visa by fraud in behalf of the 
husband of a citizen of the United States. The bill has been amended 
in accordance with the suggestion of the Commissioner of Immigration 
and Naturalization. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 28-year-old native and citizen of 
Cuba, who first entered the United States on November 28, 1950. 
He was permitted to depart voluntarily in June 1951. Five months 
later he reentered the United States at Miami, Fla., with a visa issued 
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in his brother’s name because he feared his previous departure from 
the United States would prevent his reentry. On July 14, 1952, the 
beneficiary was married to a United States citizen and on August 5, 
1952, he was deported to Cuba where he presently resides with his 
wife. He is employed in Habana, Cuba. His wife is receiving medi- 
cal treatment for a nervous condition. Without the waivers provided 
for in the bill, the beneficiary will be unable to return to the United 
States with his United States citizen spouse. 

A letter, with attached memorandum, dated June 7, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S, 
1082, which was a bill passed by the Senate in the 84th Congress for 
the relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1956. 
Hon. Haruey M. Kitcors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DxAR Senator: In response to your request for a report relative to 
the bill (S. 1082) for the relief of Ramon Notario Boytell, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service which has custody of those files. 

The bill would authorize the beneficiary’s admission to the United 
States for permanent residence notwithstanding the excluding pro- 
visions of section 212 (a) (19) of the Immigration and Nationality 
Act as they relate to his procurement of a visa through fraud. It is 
noted that the bill, as drawn, does not exempt the beneficiary from 
the excluding provisions of section 212 (a) (17) of the act which relate 
to aliens previously deported from the United States and who have 
not obtained the consent of the Attorney General to reapply for 
admission. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RAMON NOTARIO BOY- 
TELL, BENEFICIARY OF §. 1082 


The beneficiary was born on August 20, 1928, in Cardenas, 
Cuba. He first entered the United States as a temporary 
visitor on November 28, 1950. Although he was admitted at 
that time for a period of 3 months he remained for a period of 
8 months. He was permitted to depart from the United 
States voluntarily in June 1951. 

The beneficiary reentered the United States at Miami, 
Fla., on November 17, 1951. He was admitted at that time 
as a visitor in possession of a Cuban passport and a non- 
immigrant visa which he had procured in the name of his 
brother, Francisco Eduardo Notario Boytell. He stated 
that he used his brother’s name because of his feeling that he 
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would not be granted admission to the United States in view 
of the manner of his departure in June 1951. Although the 
beneficiary failed to register under the Selective Service Act 
of 1948, the United States district attorney declined to 
prosecute in view of the beneficiary’s amenability to deporta- 
tion. The beneficiary was deported to Cuba on August 5, 
1952. 

The beneficiary was married to Rose Marie Nocera, a 
United States citizen, at Miami, Fla., on July 14, 1952. 
She was born in Middletown, Conn., on October 4, 1927. 
The beneficiary resides with his wife in Habana, Cuba. He 
has been employed as a waiter and has served as an assistant 
manager of restaurants. He is now unemployed as is his 
wife. His wife was previously employed as a waitress and 
cashier in restaurants in Miami. The records of the Miami, 
Fla., police reflect that she was arrested on a charge of va- 
grancy on May 6, 1951, and that she was released the same 
day. The beneficiary completed the equivalent of 2 years 
of high school. His wife attended school through the eighth 
grade in the United States. The beneficiary owns no prop- 
erty and has no assets. 


In addition, a letter dated July 12, 1957, from the Commissioner 
of Immigration and Naturalization reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 12, 1957, 
Hon. James O. Eastanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This refers to S. 2040, 85th Congress, in behalf of 
Ramon Notario Boytell, who was also the beneficiary of 5. 1082, 84th 
Congress. 

Since submitting our report of June 7, 1955, information has been 
received that the beneficiary is now employed by the Couture Car 
Rental Service in Habana, Cuba, from which employment he earns 
$175 a month and that his wife has developed a nervous condition for 
which she is receiving medical treatment. 

Sincerely, 
J. M. Swine, Commissioner. 


Senator George A. Smathers, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 

Watters, Moore & Costanzo, 
ATTORNEYS AT Law, 
Miami, Fla., January 26, 1956. 
Re Ramon Notario Boytell, 
Hon. Grorcs A. SMATHERS, 
Senate Office Building, Washington, D. C. 

Dear SENATOR SMATHERS: Reference is made to your letter con- 
cerning the above named, dated December 14, 1954. You will note 
that at that time you pursued an application before the State Depart- 
ment for an interpretation of section 212 (a) (19) of the Immigration 
and Nationality Act concerning a Mr. Gonzalez and Mr. Boytell. 
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The decision of the Attorney General was favorable to Mr. Gonzalez; 
however, it was held that Mr. Boytell’s particular problem placed 
him in a category under that section that gave him no relief because 
of the particular facts in his case. This man is married to an American 
citizen who is the principal sufferer; and it is based upon her interest 
in this case, and how it is affecting her, that I take this liberty of 

resenting the matter to you, with the prospect of a private bill 
baie introduced in his behalf. 

The immigration records will reveal that he is excludable under 
this section because he at one time used his brother’s passport to 
gain entry into the United States, because he was fearful that he 
would not be permitted to enter inasmuch as he had been given 
voluntary departure on a prior date, to wit, September 20, 1951. 
His last entry into the United States was at Miami, Fla., on November 
17, 1951. This, of course, was recognized readily as not being to his 
credit. However, it is my understanding from the immigration 
records that he has absolutely no criminal record, and that he sur- 
rendered himself to the Immigration Service to adjust his immigration 
status. Thereafter, on October 5, 1954, the Immigration and Natu- 
ralization Service granted him permission to reapply for admission into 
the United States after his deportation. At the United States consul in 
Habana, Cuba, he ran afoul of section 212 (a) (19), as indicated, when 
applying for his admission as a permanent resident. 

Mrs. Boytell has been under a sirain because of this and has been 
under constant medical attention. It is my understanding that she 
has written you directly. After my recent conversation with Mr, 
O’Keefe, I indicated to them that I would write this letter concerning 
the case. From what I know of the case, it appears most deserving 
of favorable consideration. 

It is not my wish to burden you with these matters, and I present 
this only because of the fact that I do believe the case deserving and 
because Mrs. Boytell made the initial inquiry to you. 

Thank you for your most kind attention to this matter and all 
other matters. 

Sincerely yours, 
Davin W. Watters, 


Miamt, Fxa., February 24, 1965, 
Care of Senator Smathers. 


To Whom It May Concern: 


My husband and myself are both very fond of Rose N. Boytell, 
and in the 3 years that she has been a tenant in our home, we have 
found her to be a person of the highest character, and above all good 
morals and very trustworthy. We feel that she is just like a member 
of our own family. 

We are also very familiar with Mrs. Boytell’s situation, and know 
what a strain she is under, and what a long drawnout process it has 
been trying to get Mr. Boytell back into this country. Due to all 
these troubles has brought about ill health for Mrs. Boytell. She is 
a sick and very nervous girl, and has been under the doctor’s care 
for quite some time. We also know that Mr. Boytell is without 
work in Cuba and with conditions as they are at the present time he 
is unable to support her. 
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In the time that we have known Mr. Boytell, we also find him to be 
a person of good character, very ambitious young man. We are in 
sincere hope that this letter will help the Boytells for they are a fine 
young couple. 
With kind regards, I am, 
Sincerely, 
BrertHa Gears Creroy anp FamMILy, 





AFFIDAVIT 
Srate or Fiorripa, 
County of Dade: 

Personally appeared before me, David D. Phillips, who upon being 
duly sworn according to law, did depose and say as follows: 

1. Affiant is an attorney practicing law in Dade County, Fla., with 
offices at 615 Biscayne Building, Miami, Fla., and is personally 
acquainted with Mrs. Ramon N. Boytell. 

She is of good moral character. Mrs. Ramon N. Boytell is forced 
to support herself by reason of the fact that her husband is unem- 
ployed at present in Cuba. Actually her health is bad and she has 
not worked since December 1954. 

The only solution I can see is for her husband to be here in the 
United States with her and such mercy as the Congress of the United 
States, the State Department, or the Lmmigration and Naturaliza- 
tion Service can extend will be justified. 

Davin D. Puriuirs. 

Sworn to and subscribed before me this 23d day of February 1955. 


[SEAL] JEANE A, SAINTHILL, 
Notary Public, State of Florida at Large. 
My commission expires February 7, 1958. 





Mramt, Fua., February 28, 1956. 
To Whom It May Concern: 

This is to certify that Mrs. Rose Boytell has been under my profes- 
sional care since March 7, 1951, suffering from colitis, allergy, and 
secondary anemia. This condition is aggravated by the emotional 
strain that she is under. I understand that her husband is not 
permitted to enter the United States and that she is working to 
support herself during his absence. In my opinion, if the emotional 
stress were removed, she could accomplish a substantial physical 
recovery. 

S. E. Coamsers, M. D. 
Srate oF Fioripa, 
County of Dade, ss: 

Sworn to and subscribed before me this 23d day of February, A. D. 
1955. 

[SEAL] Dorotruy M. WerLBAcHEr, 

Notary Public. 

My commission expires June 15, 1957, 
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Couture Car RENTALS, 
Habana, November 22, 1956. 
To Whom It May Concern: 


This is to certify that Mr. Ramon N. Boytell has been an employee 
of this company since March 21, 1956, and we have found him to be 
conscientious, honest, of good moral character, and a hard worker. 
We do not hesitate in recommending him to anyone who needs a 
person with the above qualifications, 

Very truly yours, 
Couture Nactonat pE Cusa, S. A, 
A. M. Arostrraut, Vice President, 


Watters, Moorr & Costanzo, 
AttrorNEYs aT Law, 
Miami, Fla., November 15, 1956. 
Re Ramon Notario Boytell. 
Hon. Grorce A. SMATHERS, 
Senate Office Building, Washington, D. C 

Dear SENATOR SmatHeERs: Mrs. Boytell has asked me to pass on 
to you the enclosed affidavit which we prepared for her, with the 
request that you reintroduce the private bill, as you so kindly offered 
in your letter of October 24, 1956. 

lam hopeful that something can be done to assist this young couple. 
The alien is an exceptionally fine young man, working for an American 
company in Cuba, but for such substandard wages that he finds it 
difficult to support his wife. His wife is, of course, an alien in Cuba 
and can only spend short times with him because of health conditions 
down there which are adverse to her. 

This is an extremely deserving case, and I hope that something can 
develop for them. 

May I add my own sincere appreciation for your efforts. 

Sincerely yours, 
Davin W. WatrTeErs. 





AFFIDAVIT 
Strate or Fioripa, 
County of Dade, ss: 

I, Rose Marie Boytell, Calle H. Esq. X, Rancho Boyeros, 
Habana, Cuba, being first duly sworn, on oath depose and 
say that I am the legal wife of Ramon Notario Boytell; that 
I am a citizen of the United States, having been born at 
Middletown, Conn., on October 4, 1927. My husband and 
I were married in Miami, Fla., on July 14, 1952. That my 
husband, Ramon Notario Boytell, was deported from the 
United States on August 5, 1952, approximately 3 weeks 
after our marriage. That as a result of our enforced separa- 
tion, I suffered great hardship, physically, emotionally, and 
financially. That I made many trips to Cuba to visit my 
husband, and in January 1956, after having been under a 
doctor’s care for 2 years and being unable to work and 
support myself, I went to Cuba to live with my husband 
and have resided there with him since that time. 
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That my husband is a very fine person; he is honest, hard- 
working, and ambitious. During our married life he has 
been a good husband and has conducted himself in the high- 
est of moral standards. On his first visit to the United 
States in 1951, at Meriden, Conn., he willingly offered his 
services to the Armed Forces of the United States, but un- 
fortunately his application was denied because he was not a 
resident of our country. He was always first in line to help 
the United States of America, in peace or war, whether in the 
United States or in Cuba. His ideas have always been 
American. He has helped the United States in Cuba, work- 
ing against communism, giving information to the Federal 
Bureau of Investigation at the American Embassy in Ha- 
bana. He is a member of Comite Nacional Acera Del 
Louvre, a patriotic organization in Cuba. On Wednesday, 
November 14, 1956, he is to be initiated into the Masonic 
lodge in Habana. That it is our greatest desire to be able to 
return to the United States to live, where I was born and 
raised and have all of my friends. 

Rose Maris Boyrenn 


Subscribed and sworn to before me at Miami, Fla., this 
7th day of November, A. D., 1956. 


[SEAL] IrENE S. WALTERS, 
Notary Public, State of Florida at Large. 


My commission expires September 18, 1959. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2040), as amended, should be enacted. 


O 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 


Aveust 5 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 339] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 339) to waive certain provisions of section 212 
(a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, reports favorably thereon with 
an amendment and recommends that the joint resolution, as amended, 
do pass. 

AMENDMENT 


On page 4, renumber section 12 as section 13, and add the following 
new section 12: 


Sec. 12. Notwithstanding the provisions of section 212 
(a) (6) of the Immigration and Nationality Act, Brigitte 
Kendziorra may be issued a visa and be admitted to the United 
States for permanent residence if she is found to be other- 
wise admissible under the provisions of that Act, under such 
conditions and controls which the Attorney General, after 
consultation with the Surgeon General of the United States 
Public Health Service, Department of Health, Education, 
and Welfare, may deem necessary to impose : Provided, That 
if the said Brigitte Kendziorra is not entitled to medical 
care under the Dependents’ Medical Care Act (70 Stat. 
250), a suitable and proper bond or undertaking, approved 
by the Attorney General, be deposited as prescribed by sec- 
tion 218 of the Immigration and Nationality Act. 
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PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amneded, is to waive certain 
excluding provisions of the Immigration and Nationality Act in be- 
half of 18 beneficiaries who are close relatives of United States citizens 
or lawful permanent residents of the United States. In two cases, pro- 
vision is made for the posting of a bond if not entitled to medical care 
under the Dependents’ Medical Care Act as a guaranty that they 
will not become public charges. The joint resolution has been amended 
to include the case of one alien, which was inadvertently omitted from 
the joint resolution by the House of Representatives. 


STATEMENT OF FACTS 


The following information concerning each case included in the joint 
resolution was contained in House Report 541, 85th Congress: 


H.R. 1291, by Mr. Addonizio—Pietro Rosa 


The beneficiary is a 48-year-old citizen of Italy who was born in 
Malta. He has been found inadmissible to the United States because 
of convictions on three occasions for theft of bread and flour. He 
was sentenced to imprisonment for 1 year and 4 months. The ben- 
eficiary’s wife and four children were admitted to the United States 
for permanent residence on November 25, 1955. 

The pertinent facts in this case are contained in a letter dated 
September 14, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 11880) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying mem- 
orandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 14, 1956. 
Hon. Emanver CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11880) for the relief of Pietro Rosa, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N. J., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of, or admit having committed, a crime 
involving moral turpitude, and would authorize that the alien be 
issued a visa and admitted to the United States for permanent resi- 
dence if he is found to be otherwise admissible under that act. It 
further provides that this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of the bill. 

Sincerely, 


J.M. Swine, Commissioner. 








IN BEHALF OF CERTAIN ALIENS 3 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE PIETRO ROSA, BENE- 
FICIARY, H. R, 11880 


Information concerning this case was obtained from 
Concetta Rosa, the beneficiary’s wife. 

The beneficiary, Pietro Rosa, a citizen of Italy, was born 
in Malta on July 27, 1909. On December 27, 1934, he mar- 
ried Concetta Rosa, nee Agosta, who was born in Italy on 
August 7, 1912. Four children, Virginia, Giuseppe, Salva- 
tore, and Enrico, were born of this marriage, all of whom are 
citizens of Italy and residents of the United States. 

Mrs. Rosa and the children were admitted to the United 
States for permanent residence on November 25, 1955. 
They reside together at 202 Littleton Avenue, Newark, N. J. 
She is employed by the Goldberg Slipper Co. in Hackensack, 
N. J., as a machine operator and earns approximately $40 
per week. 

The beneficiary resides in Ragusa, Italy, where he is self- 
employed as a building contractor. He has never resided in 
the United States. He attended 4 years of elementary school. 
He owns a home in Italy which is conservatively valued at 
$1,600. His parents, brothers and sisters all reside in 
Italy. He served in the Italian Army during 1936 and for 
4 years during World War II. 

The beneficiary was refused an immigrant visa in 1955 by 
the American consulate at Palermo, Italy, because of a con- 
viction for a crime involving moral turpitude in 1948. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure informa- 
tion in this connection. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 


Washington, October 2, 1956. 
Hon. Emanvet CEtter, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetzer: I refer to your letter of July 2, 1956, requesting 
a report of the facts in the case of Pietro Rosa, beneficiary of H. R. 
11880, introduced by Mr. Addonizio on June 20, 1956. 

A report dated August 22, 1956, has been received from the con- 
sulate general at Palermo, Italy, stating that Mr. Rossi has been found 
to be ineligible to receive a visa under section 212 (a) (9) of the Immi- 
gration and Nationality Act by reason of his conviction at Modica, 
Italy, on September 6, 1948, of offenses specified in the Italian Penal 
Code. He was sentenced to imprisonment of 1 year and 4 months. 
The penalty was amnestied. It appears that on July 8, 1946, urged 
by a serious bread shortage, no flour ration having been distributed 
for several weeks, Mr. Rosa with a number of other persons, forced 
several persons to surrender their stored wheat, by breaking and enter- 
ing their homes. The wheat so collected (1,700 kilos) was delivered 
to Government pools and a loca] mill to be ground. The offense was 
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committed on three different occasions, and in violation of sections 1, 3 
4, 62, 62 bis, 99, 610, 614, and 628 of the Italian Penal Code “a 
sections 483 and 488 of the Penal Procedure Code. 

There is enclosed in duplicate a copy of a synopsis of the court 
record. 

The consul general states in his report that Mr. Rosa who has a 
priority date of February 26, 1953, and is classified as a fourth- 
preference quota immigrant will encounter an indeterminate wait be- 
fore his turn will be reached owing to the heavily oversubscribed con- 
dition of the Italian quota, and that the enactment of legislation re- 
moving his ineligibility under section 212 (a) (9) of the ‘act will not 
therefore have the effect of enabling him to receive a visa in the near 
future. 

Sincerely yours, 
Roititanp WELCH, 
Director, Visa Office. 


The Director of the Visa Office, Department of State, informed the 
House Judiciary Committee on July 16, 1957, that the statement con- 
tained in the above report stating the beneficiary is classified as a 
fourth-preference quota immigrant under the Italian quota is in error, 
and that he is actually classified as a nonpreference-quota immigrant 
under the subquota for Malta. However, inasmuch as the beneficiary’s 
wife is a lawful permanent resident of the United States, she is in a 
position to file a petition for third-preference status in behalf of her 
husband. 

Synopsis or Court PRockEDINGs 


1. Name: Rosa, Pietro. 

2. Crime: Breaking and entering a private home; violenza 
privata. 

3. Date crime committed: July 8, 1946. Age crime com- 
mitted: 37. 

4. Charges: On July 8, 1946, urged by a serious bread 
shortage (no flour ration had been distributed for several 
weeks), applicant, in company with others, forced several 
persons to surrender their stored wheat by breaking and 
entering their homes. The wheat so collected (1,700 kilos) 
was delivered to Government pools and a local mill to be 
ground. The crime was committed three different times. 

5. Provisions of law: Sections 628, 610, 614, 62, 1; 62, 3; 
62bis, 99, 62, 4 of the Penal Code; ‘483, 488 of the Penal 
Procedure Code of the Italian Penal Code. 

6. Judgment: Guilty of repeatedly breaking and entering 
private homes and of forcing someone to do an action 
(violenza privata). 

7. Tribunal: at Modica. 

8. Sentence: 1 year and 4 months’ imprisonment. Penalty 
amnestied. 

9. Date of sentence: September 6, 1948. 

10. Period and place of confinement: Unknown. 

11. Appellate action(s) : None. 

Crime involving moral turpitude. 

Offense oniet by proviso to section 212 (a) (9) of the 


Tmmigration and Nationality Act. 
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Mr. Addonizio, the author of H. R. 1291, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman and members of the committee, H. R. 1291 
would permit the entry of Mrs. Pietro Rosa to join his wife 
and four minor children who were issued visas under the 
Refugee Relief Act in September 1955. Mr. Rosa was denied 
a visa due to his conviction of several successive instances of 
breaking and entering private houses. This occurred in 1946, 
during a period in which a severe bread shortage existed and 
in which no flour ration had been distributed for several 
weeks. Mr. Rosa and others compelled several persons to 
surrender their stored wheat so that their fellow citizens 
would not starve. Mr. Rosa’s action was dictated by war- 
time exigencies, and he has otherwise always been a law- 
abiding individual. Letters of recommendation have been 
submitted to the committee. 

The long separation from his wife and children is naturally 
most difficult for all concerned. H. R. 1291 would pave the 
way for unification of the family and afford them an oppor- 
tunity to make a better life together. I hope that the com- 
mittee will accord sympathetic consideration to the measure. 


Mr. Addonizio also supplied the committee with the following 
statements: 
{Translation (Italian) ] 


Tue Liaprary or ConGress 
LEGISLATIVE REFERENCE SERVICE 
Wasuineton, D. C. 


MonIcIPALity oF PozzALLo, Province or Racusa 


The major, on the basis of the necessary inquiries and of his per- 
sonal knowledge, attests and certifies : 

That in July 1946 the population of this community, in want of the 
normal supply of vital foodstuffs (noodles and flour) and as a conse- 
quence of this state of affairs, because of hunger and despair, seized 
wheat from the storage places owned by local owners, producers, and 
farmers by whom they used to be supplied; 

That Mr. Pietro Rosa, son of Giuseppe, who has always enjoyed 
and is now enjoying the reputation of an honest, hard-working, and 
law-abiding man, found himself involved in a case before the judicial 
authorities, suffering the consequences of testimony not absolutely 
objective and unbiased in view of the particular political atmosphere 
prevailing during the above period of emergency; 

That the conduct of Rosa, who is a Catholic, has no vices and is 
not quarrelsome, has been good, that he is calm by nature and demo- 
cratic in his thinking; 

To wit, the present statement is issued at the request of the interested 


party for emigration purposes. 
Comm. Dr. A. Gronta, The Mayor. 
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Legalization of the above signature follows, executed by Dr. Rosario 
Morello, notary, of Pozzallo. 
Pozzau1o, June 12, 1956. 





{Translation (Italian) ] 


Tue Liprary or CoNGRESS 
L&GISLATIVE REFERENCE SERVICE 
Wasuineton, D. C. 


ParisH oF Marta Porto Satyvo, 
Pozzallo (Province of Ragusa). 

I, the undersigned Sac. Dr. Orazio Vindigni, parish priest of Santa 
Maria di Porto Salv 0, at Pozallo, with a clear conscience, on the basis 
of his personal knowledge and of information gathered with regard 
to Mr. Pietro Rosa, do ‘state that he, because of his conduct in all 
matters of citizenship, has enjoyed the reputation of a sober and in- 
dustrious worker, aware of w hat is right and what is wrong and of his 
civic and family responsibilities. 

Precisely because of his positive qualities, the episode in 1946, 
because of which he suffered the consequences of court proceedings, 
amazed everybody. It is necessary to take into account the critical 
conditions prevailing in those days when the urban population in 
the cities, less well supplied with foodstuffs, suffered deprivation and 
hunger. Thus it happened that a group with whom Rosa became 
involved believed they could remedy ~ the situation by seizing noodles 
and flour from their rightful owners for the purpose of benefiting the 
population as a whole rather than for personal profit. Yet, it js an 
established fact that Rosa and his family have always been good 
Catholics and, in fact, the men, women, and children in the famil 
have all belonged to the Catholic Action and have been regular aoe | 
bearing members. It should be added that the oldest son graduated 
from the Seminario di Noto with excellent grades in the clerical 
profession which he is now continuing in America. 

To wit, the above is issued at the request of the interested party. 

Sac. Orazio VINDIGNI. 

Legalization of signature follows, executed by Dr. Rosario Morello, 


notary, of Pozzallo. 
Pozza.1o, June 13, 1956. 





{Translation (Italian)] 
Tue Liprary or ConcreEss 
LEGISLATIVE REFERENCE SERVICE 


Wasurneton, D.C. 


The Chief of the Placement Office of Pozzallo, on the basis of the 
necessary inquiries and of his personal knowledge, does state that 
Mr. Pietro Rosa, son of Giuseppe, has enjoyed and is now enjoying 
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the reputation of an honest, law-abiding man who has developed all his 
life to honest work both as a small-business man as well as a subordi- 
nate worker, and, according to the files of the Office, he has always 
behaved like an educated and responsible person, observing the law 
of the land and rules issued by the Labor Office. 

If in the past he was involved in court proceedings, this was cer- 
tainly due to circumstances beyond his own volition. 

It can be stated, finally, that Rosa has no vices, is not quarrelsome, 
that he is calm by nature, and democratic in his thinking. 

To wit, this statement is issued at the request of the interested 
party. 

MicuHete Cueno, 
Chief of the Labor Office. 

[Legislation of the above signature follows, executed by Dr. Rosario 

Morello, notary, of Pozzallo. ] 


Pozzauio, June 13, 1956. 


H. R. 1464, by Mrs. Kelly of New York—Fiorindo Francesco Nappo 


The beneficiary is a 49-year-old native and citizen of Italy who is 
the husband of a citizen of the United States and the father of their 
four minor United States citizen children. He entered the United 
States in 1947 as a stowaway and has been unable to adjust his im- 
migration status administratively because he is inadmissible to the 
United States for having been convicted of crimes involving moral 
turpitude, to wit: In 1927 in Italy for “personal injury,” in 1934 in 
Algeria for inflicting wounds upon another; and in 1949, in Italy 
for operating a game of chance. In addition to his wife and children, 
the beneficiary has two brothers and a sister who are United States 
citizens. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated June 6, 1956, 
and July 16, 1956, regarding a bill for the relief of the same person 
which was pending during the 84th Congress, which reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1956. 
Hon. Emanvet Ceter, 
Chairman, Committee on the Judiciary, 
Hlouse of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In vesponse to your request for a report rela- 
tive to the bill (H. R. 10280) for the relief of Fiorindo Francesco 
Nappo, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, and would author- 
ize the alien’s admission for permanent residence, if he is otherwise 
admissible under that act. The bill would further provide that this 





eer 
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exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to its enactment. 
Sincerely, 
J. M. Swine, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE FIORINDO FRANCESCO NAPPO, BENEFICIARY OF H., R. 
10280 


The beneficiary, an Italian citizen, was born on August 15, 1907, 
at San Guiseppe Vesuviano, Italy. He resides at 854 Rogers Avenue, 
Brooklyn, N. Y., with his wife and their four minor children. The 
wife and children are native-born citizens of the United States. Mr. 
Nappo earns approximately $50 a week as a waiter at Luigi’s Res- 
taurant, 2251 Church Avenue, Brooklyn, N. Y. His assets consist 
of $700 in cash savings and personal effects valued at $1,000. His 
only other close relatives are his mother, 5 brothers and 3 sisters. Two 
of the brothers and one sister are citizens and residents of the United 
States. One brother, an Italian citizen, resides in Venezuela. The 
mother, 2 brothers, and 2 sisters are citizens and residents of Italy. 

The alien en the United States on June 24, 1947, at Norfolk, 
Va., as a stowaway. A warrant of arrest in deportation proceedings 
was issued on aie 12, 1952, on the grounds that, at the time of 
entry, the alien was an immigrant not in possession of a valid immi- 
gration visa and that he was a stowaway. After a hearing, an order 
was entered authorizing voluntary departure and preexamination. 
The beneficiary was unable to avail himself of the privilege of preex- 
aminat.on because tle American consul at Montreal, Canada, con- 
sidered him ineligible for a visa by reason of his foreign conviction 
record which was deemed to involve moral turpitude. This record 
disclosed that the beneficiary had been arrested, convicted, and sen- 
tenced for 3 violations of law prior to his entry into the United 
States, to wit: In 1927 in Naples, Italy, for “person al voluntary 
injury”; in 1934 in Algiers, Algeria, for “personal injuries” ; and in 
1949 [sic] in Naples, Italy, for “operating a game of chance.” A 

warrant of deportation was issued on August 24, 1955. However, 
on December 6, 1955, an order was entered that the warrant of depor- 
tation be withdrawn and that the proceedings be reopened to permit 
the beneficiary to apply for suspension of deportation. On February 
14, 1956, he was again found deportable on the warrant charges and 
statutorily ineligible for suspension as the crime for which the bene- 
ficiary was convicted in 1934 was held to be equivalent to willful 
assault with a dangerous weapon and thus to involve moral turpitude. 
The alien was granted the privilege of voluntary departure with the 
alternative of deportation if he failed to depart voluntarily. He has 
filed an appeal which is now pending before the Board of Immigra- 
tion Appeals. 





IN BEHALF OF CERTAIN ALIENS 9 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 16, 1956. 
Hon. Emanvent Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to the report furnished to the 
committee on June 6, 1956, relative to private bill H. R. 10280 intro- 
duced in the 84th Congress for the relief of Fiorindo Francesco Nappo. 

Under date of June 26, 1956, the Board of Immigration Appeals dis- 
missed the beneficiary’s appeal from the decision of the special inquiry 
officer granting him voluntary departure from the United States with 
the alternative of deportation in the event he fails to depart volun- 
tarily. 

Sincerely, 
J.M. Swine, Commissioner. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this case: 


DEPARTMENT OF STATE, 
Washington, May 7, 1956. 
Hon. Emanver Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of April 10, 1956, request- 
ing a report of the facts in the case of Fiorindo Francesco Nappo, the 
beneficiary of H. R. 10280, which was introduced by Mrs. Kelly on 
March 28, 1956. 

The files of the Department contain information received from the 
consul general at Montreal, Canada, indicating that Mr. Nappo was 
convicted on October 29, 1934, by the Tribunal of Algier for inflicting 
wounds upon another with a weapon, and sentenced to 8 months im- 
prisonment. The report states that, although the court in its 
decision found that there were extenuating circumstances in favor of 
Mr. Nappo, the court did not state them. However, Mr. Nappo 
prepared a statement wherein he claimed that the offense was com- 
mitted in self-defense and that he inflicted superficial wounds in order 
to save his life. A copy of the court record pertaining to Mr. Nappo’s 
trial of conviction is enclosed in duplicate. 

Sincerely yours, 
JosEPH J. CHAPPELL, 
Acting Director, Visa Office. 
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[French] 


[Extract from the minutes on file at the office of the clerk of the court 
for civil matters of original jurisdiction of the district and Depart- 
ment of Algeria] 


DECISION NO. 5145 OF OCTOBER 29, 1934 
Tue Pusuic Prosecutor v. Fiorinpo Napro 
ALGERIA 


For the office of the attorney of the Republic: 

At a public hearing of the Court for Civil] Matters of Original Juris- 
diction of Algier (Part for Criminal Matters) held on October 29, 
1934, at 8 a. m. before Mr. Knoertzer, vice presiding justice, Mr. Ville- 
monte de la Clergerie and Mr. Cote, associate justices; 

In the presence of Mr. Humbert, Deputy Attorney of the Republic, 
in the presence of the court clerk, Mr. Nouno, there was rendered the 
following judgment in the action between the Attorney of the Repub- 
lic attached to this court, complainant ; 

And one Fiorindo Francesco Nappo, 27 years of age, a waiter, 
residing in Algier at 54 rue de Lyon, born on August 15, 1907, in San 
Giuseppe (Vesuviano), Italy, son of Antonio Nappo and of Amalia 
Ferraro, single, knows how to read and write Italian; no previous 
conviction, in custody, appearing, assisted by the Attorney at Law 
Sansonnetti, defendant; 

Accused of having, on July 19, 1934, in Algier, canton and district 
of Algier, intentionally struck and injured one Juan Martinez with 
the consequence that the blows struck and the injuries intentionally 
given resulted in an inability to work for more than 20 days; 

Having heard the witness in his deposition, after he had previously 
sworn to tell the truth, the whole truth, and nothing but the truth; 

Having heard the oral examination of the accused; 

Having heard the recommendations of the public prosecutor re- 
questing the application of the law; 

Having heard the defenses and pleadings of the accused, both 
through himself personally and through his counsel, the Attorney at 
Law Sansonnetti; 

The court then having duly deliberated thereon in accordance with 
the law and judging in the presence of the parties and as a court of 
first appeal, has rendered the following decision: 

Whereas there results from the preliminary examination and from 
the hearings, as well as from the statements of the witness, Martinez, 
definite proof that the accused committed the offense of which he is 
accused, specified above, and fired a revolver shot against Mr. Juan 
Martinez, wounding him very seriously ; 

Whereas it is necessary to declare the proceedings brought against 
him by the public prosecutor well founded ; 

Whereas the fact found against the accused constitutes the crime 
stipulated and punished by article 309 of the Penal Code; 

Whereas there are in the present case extenuating circumstances 
in favor of the accused; 

Whereas it is therefore necessary to apply to him the provisions of 
article 463 of the Penal Code; 

Having seen the aforestated articles, read aloud at the hearing by 
the presiding justice and worded as follows: ; 

Now, therefore, on these grounds, the court rendering a judgment 
as a court for criminal matters in the presence of all parties, and as a 





IN BEHALF OF CERTAIN ALIENS ll 


court of first instance: Declares the aforementioned accused guilty 
of the crime specified above, and in punishment therefor sentences him 
to 8 months’ imprisonment ; 

Sentences him furthermore to pay the costs, taxed in the amount 
of 110.25 francs, not including the cost of the present judgment and 
of the extracts which may be made thereof; 

eee the length of imprisonment in case of failure to pay at 
5 days; 

All pursuant to the articles referred to in the decision, and further- 
more articles 463 and 52 of the Penal Code, and 194 of the Code of 
Criminal Procedure, 2 and 9 of the law of July 22, 1867, as amended 
by article 19 of the law of December 30, 1928, applicable to Algeria 
by decree of April 25, 1929, which was read aloud by the presiding 
justice. 

Thus done and adjudged at a public hearing on the day, month, and 
year first mentioned above. 

Kwnoerrzer, the Presiding Justice. 
Nouno, the Court Clerk. 


On the margin of the present judgment, there is entered the follow- 
ing recording annotation : 
Seen for stamp tax and recorded in Algiers on November 16, 1934, 
folio 84, case 1, fee 19 francs, to be included in the costs. 
Tae Tax CoLLEectTor 
(Signed, illegible). 


It is herewith certified the foregoing is a true transcript issued by 
me, the undersigned court clerk. 
For rue Cuter CLerk oF THE Court 
(Signature illegible). 
[Stamp reading: Court of Original Jurisdiction of Algier.] 


Mrs. Kelly of New York, the author of H. R. 1464, appeared 
before a subcommittee of the Committee on the Judiciary and recom- 
mended the favorable consideration of her bill. Mrs. Kelly also sub- 
mitted the following statement of facts in support of this legislation: 


For the relief of Fiorindo Francesco Nappo. 

Alien was born in Italy, August 15, 1907. 

Entered United States at Norfolk, Va., as stowaway on 
June 24, 1947. 

Visa application was filed with American consulate in 
Montreal, Canada. 

Alien resides with wife and four minor children, all native- 
born United States citizens, at 854 Rogers Avenue, Brooklyn, 
N.Y. 

In the 84th Congress, H. R. 10280 was introduced in behalf 
of this alien, and Immigration Service report was filed with 
committee. 

In 1937, in Algiers, Africa, he was employed as a bartender. 
In an effort to protect his employer from a drunkard’s 
assault, Nappo fired his revolver and inflicted slight wounds 
on the would-be assailant. Nappo was sentenced to 8 
months in prison. The court record of trial makes mention 
of “extenuating circumstances in favor of the accused” 
(Nappo). 


23006°—58_ S. Rept., 85-1, vol. 648 
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H. R. 1647, by Mr. Pelly—Anthony Bauer 


The beneficiary is a 43-year-old naturalized citizen of Canada who 
was born in the United States and who resides in Canada with his 
Canadian wife and their three children. He is inadmissible to the 
United States because of a conviction of forging a grain ticket in 1937 
in Canada for which he was sentenced to serve 1 year. A pardon was 
granted after 9 months of imprisonment. The beneficiary’s 3 brothers 
and 3 sisters reside in the United States. 

The pertinent facts in this case are contained in a letter dated May 
17, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 8973) pending during the 84th Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. Emanvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8973) for the relief of Anthony Bauer, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Seattle, 
Wash., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude 
and would authorize the alien’s admission for permanent residence, if 
he is otherwise admissible under that act. It would also provide that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the date of its enactment. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ANTHONY BAUER, BENEFICIARY 
H. R. 8973 


The beneficiary, Anthony Bauer, has testified that he was 
born on September 23, 1913, in Roscoe, Minn., and is a citi- 
zen of Canada. He married Lorraine May Stockert, a Cana- 
dian citizen, on December 7, 1940, in Saskatoon, Saskatche- 
wan. They have three children: Margaret, born in Montreal, 
Quebec, on January 12, 1942; Richard, born in Humboldt, 
Saskatchewan, on September 8, 1949; and Rona, born in 
Humboldt, Saskatchewan, on March 22, 1954. They reside 
with the beneficiary in Vancouver, British Columbia, and 
are wholly dependent upon him for support. 

The beneficiary is employed as an automobile mechanic 
and welder by the Hillview Service Station in Vancouver, 
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British Columbia. He completed 9 years of school in Muen- 
ster, Saskatchewan. He received technical training as a 
mechanic in Regina, Saskatchewan, and as a welder in Mont- 
real, Quebec. He earns an average of $65 a week from his 
employment. He owns personal property and effects valued 
at $385. The alien stated that his 3 brothers and 3 sisters 
live in the United States. He was previously employed in 
Canada asa farmer, a welder, and a salesman. 

On March 6, 1937, the beneficiary was convicted on his plea 
of guilty in the police court, Regina, Saskatchewan, of forgery 
and was sentenced to 1 year in the provincial jail, Regina. 
He alleges that he was pardoned by the Minister of Justice, 
Ottawa, Ontario, for this offense and that the only copy of 
this pardon is on file with the American consulate at Calgary. 
The beneficiary has had no military service, having been 
rejected by the Canadian Army because of physical dis- 
ability due to an injury. : 

Mr. Elmer Michael Bauer, a brother of the beneficiary, a 
native and citizen of the United States, was born on October 
16, 1922. He is married and resides with his wife at Port 
Orchard, Wash., where he and another brother, John Bauer, 
operate a gasoline service station. He alleges this station 
produced a net income of $18,000 in 1955. Mr. Bauer ex- 
pressed an intention to accept the beneficiary as a partner 
in this business in the event he is permitted to enter the 
United States for permanent residence, 


The Acting Director of the Visa Office, Department of State, 
submitted a report on this legislation which reads as follows: 


DEPARTMENT OF STATE, 
Washington, May 9, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of February 13, 1956, 
requesting a report of the facts in the case of Anthony Bauer, the 
beneficiary of H. R. 8973, which was introduced by Mr. Pelly on 
January 31, 1956. 

The files of the Department contain a report dated April 23, 1956, 
from the consul at Calgary, Canada, stating that Mr. Bauer applied 
for an immigrant visa on January 21, 1955. He stated that he was 
born at Roscoe, Minn., on September 23, 1913, and is a Canadian 
citizen. He also stated that he had been convicted for “grain 
shortage” in 1937 and sentenced to a 1-year term of imprisonment. 
Mr. Bauer was refused a visa on March 8, 1955, as a person convicted 
of a crime involving moral turpitude. There are enclosed copies of 
letters containing information relating to Mr. Bauer. 

Sincerely yours, 
JosePpH J. CHAPPELL, 
Acting Director, Visa Office. 
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Batren, Fopocnux & Batren, 
Humboldt, Saskatchewan, February 18, 1956. 
Re Anthony Leo Bauer. 
Consut GENERAL, 
American Consulate, Calgary, Alberta. 

Dear Sir: We are enclosing to you herewith on the instructions of 
the above-named a certified true copy of a certain conviction suffered 
by Mr. Bauer in March 1937, a certified copy of the charge, and a 
letter from the superintendent of the provincial jail at Regina setting 
out the conditions under which Mr. Bauer was released. 

Mr. Bauer was charged under the Criminal Code of Canada and 
under section 466 thereof, which reads in part as follows: 

“466—Definition of forgery—Forgery is the making of a false docu- 
ment, knowing it to be false with the intention that it shall in any 
way, be used or acted upon as genuine to the prejudice of anyone 
whether within Canada or not, or that some person should be induced 
by the belief that it is genuine to do or refrain from doing anything, 
whether within Canada or not.” 

The punitive section at that time covering the penalty for the act 
oi forgery committed by Mr. Bauer was as follows: “Everyone who 
commits forgery of an order for money is guilty of indictable offense 
and liable to 7 years’ imprisonment.” 

Since the time of this infraction Mr. Bauer has resided in the dis- 
trict of Humboldt a large part of the time, and this previous misde- 
meanor is the only instance where he ever ran afoul of the law. The 
writer further feels that had Mr. Bauer been represented by counsel 
at his trial in 1937 the forgery charge would never have succeeded, 
inasmuch as the ticket concerned, although signed by him, was ac- 
tually for the benefit and by way of an advance to the person named 
on the ticket itself. 

We are enclosing a stamped, self-addressed envelope in accordance 
with Mr. Bauer’s instructions. 

Yours truly, 
M. C. R. Barrer, 


PROVINCE OF SASKATCHEWAN, 
DEPARTMENT OF SoctaAL WELFARE AND REHABILITATION, 
Corrections Brancu, 
Provincial Gaol, Regina, February 8, 1958. 
Re Bauer, Anthony Leo, No. 27956 


Messrs. Batren,Fopcuvux & Barren, 
Barristers and Solicitors, Humboldt, Saskatchewan. 

Dear Sirs: This will acknowledge receipt of your inquiry dated 
February 4, 1955 regarding the imprisonment of the above named. 

This man was sentenced to a term of 1 year in this institution March 
12, 1937, on a charge of forging a grain ticket. His original date of 
discharge was January 10, 1938; however, the Governor-General in 
Council saw fit to have him pardoned and released December 22, 1937. 
Up until his release, he had earned full remission for his 9-month 
incarceration period. 

Mr. Bauer was born in the United States, and arrived in Canada 
in 1925. He was naturalized, through his parents, in 1937. 

We trust this is the information you require. 

Yours very truly, 


M. Rosin, Superintendent. 
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Mr. Pelly, the author of H. R. 1647, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, as you are aware, of course, the provisions 
of my bill, H. R. 1647, would admit the beneficiary, Anthony 
Bauer, to the United States, notwithstanding the provision 
of section 212 (a) (9) of the Immigration and Nationality 
Act, if he is found to be otherwise admissible under the pro- 
visions of the act, provided that this exemption shall apply 
only to a ground for exclusion of which the Department of 
State or the Department of Justice had knowledge prior to 
the enactment of this act. 

As the record will show, on March 6, 1937, a little more 
than 20 years ago, Mr. Bauer was convicted on his plea of 
guilty in the police court, Regina, Saskatchewan, of forgery 
and was sentenced to 1 year in the Provincial jail, Regina. 
At this point, I would like to quote from a letter dated 
February 8, 1955, from M. Rubin, superintendent, Province 
of Saskatchewan, Department of Social Welfare and Rehabil- 
itation, Corrections Branch, Provincial Gaol, Regina, written 
to Messrs. Batten, Fodchuk & Batten, barristers and solici- 
tors, Humboldt, Saskatchewan, as follows: 

“This man was sentenced to a term of 1 year in this insti- 
tution March 12, 1937, on a charge of forging a grain ticket. 
His original date of discharge was January 10, 1938, however, 
the Governor-General in Council saw fit to have him par- 
doned and released December 22, 1937. Up until his release, 
he had earned full remission for his 9-month incarceration 
period.” 

With your kind permission, I should like to invite your 
attention to the following extraction from a letter dated Feb- 
ruary 18, 1955, from M. C. R. Batten, of Batten, Fodchuk 
& Batten, to be consul general, American consulate, Calgary, 
Alberta: 

“We are enclosing to you herewith on the instructions of 
the above named a certified true copy of a certain conviction 
suffered by Mr. Bauer in March 1937, a certified copy of the 
charge and a letter from the superintendent of the Provincial 
jail at Regina setting out the conditions under which Mr. 
Bauer was released. 

“Mr. Bauer was charged under the Criminal Code of 
Canada and under section 466 thereof, which reads in part 
as follows : ‘466—definition of forgery—forgery is the making 
of a false document, knowing it to be false with the intention 
that it shall in any way, be used or acted upon as genuine 
to the prejudice of anyone whether within Canada or not, 
or that some person should be induced by the belief that it 
is genuine to do or refrain from doing anything, whether 
within Canada or not.’ 

“The punitive section at that time covering the penalty 
for the act of forgery committed by Mr. Bauer was as fol- 
lows: ‘Everyone who commits forgery of an order for money 
is guilty of indictable offense and liable to 7 years’ impris- 
onment.’ 
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“Since the time of this infraction Mr. Bauer has resided 
in the District of Humboldt a large part of the time, and 
this previous misdemeanor is the only instance where he 
ever ran afoul of the law. The writer further feels that had 
Mr. Bauer been represented by counsel at his trial in 1937 
the forgery charge would never have succeeded, inasmuch 
as the ticket concerned, although signed by him, was actu- 
ally for the benefit and by way of an advance to the person 
named on the ticket itself.” 

It is my understanding that Mr. Elerm Bauer, brother of 
the beneficiary, expressed an intention to accept the bene- 
ficiary as a partner in his privately owned business, which 
produces a net income of approximately $18,000 annually, 
and is conducted in the town of Port Orchard, Wash., which 
is located in my congressional district. 

I submit herewith numerous letters substantiating the 
integrity of Mr. Bauer, and I hope the distinguished mem- 
bers of this subcommittee will, as I do, sincerely feel that 
this man has paid his debt to society and will look with favor 
on this measure. 


The statements referred to in Mr. Pelly’s testimony are a part of 
the files of the Committee on the Judiciary. 


H. R.1776, by Mr. Sieminski—Leslie A. Stuart 


The beneficiary is a 50-year-old native and citizen of Great Britain 
who is the father of a United States citizen serviceman. The bene- 
ficiary is ineligible for admission to the United States because of a 
conviction in England on a charge of attempting to evade customs 
duties. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated August 17, 
1956, to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 11074) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 7, 1956. 
Hon. Emanvet CEtxer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11074) for the relief of Leslie Stuart, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service which has custody of those files. 
According to the information furnished this Service, the beneficiary’s 
complete name is Leslie Alfred Stuart. 

The bill would waive the provision of the Immigration and Nation- 
ality Act, which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which consti- 
tute the essential elements thereof, and would authorize the benefi- 
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ciary’s admission for permanent residence, if he is otherwise admis- 
sible under that act. 

The bill limits the exemption granted the beneficiary to grounds 
for exclusion to which the Department of State or Department of 
Justice has knowledge prior to the date of the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LESLIE STUART, 
BENEFICIARY OF H. R. 11074 


Information concerning the case was obtained from Mr. 
Anthony Charles Stuart, the beneficiary’s son. 

The beneficiary, whose complete name is Leslie Alfred 
Stuart, was born in England on April 9, 1907, and is a citizen 
of Great Britain. He married Ellen Stuart, nee Purnell, on 
December 18, 1929, at Newport, Monmouthshire, England. 
This is their only marriage and they have one child. Their 
son, Anthony Charles, was born on March 10, 1931, in New- 
port, Monmouthshire, England, and was naturalized as a 
United States citizen on December 14, 1955. 

The beneficiary resides at Newport, Monmouthshire, 
England. He is employed by the British Government Post 
Office and receives a salary of approximately $3,000 a year. 
The beneficiary owns his home which is valued at $10,000 
and is part owner in a grocery business which is valued at 
$20,000. He attended public schools in England for 12 
years and he was formerly the British Vice Consul at Sala- 
manca, Spain. 

The beneficiary was convicted upon a plea of guilty of a 
crime of not declaring certain articles upon return to Eng- 
land from his assignment as British Vice Consul at Sala- 
manca, Spain. He was sentenced to pay a fine following the 
conviction. ‘The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
secure additional information in this case. 

Anthony Charles Stuart is married and lives with his wife 
at Hampton, Va. He is a corporal in the United States 
Army and earns $225 a month in connection with his service 
in that branch of the Armed Forces. He has a savings ac- 
count of $300 and owns personal property valued at $5,000. 


A letter dated July 9, 1956, from the Director of the Visa Office, 
Department of State, contains additional information in this case and 
is printed below. 

DEPARTMENT OF STATE, 
Washington, July 9, 1956. 
Hon. Emanvet Cerier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cettrr: I refer to your letter of May 16, 1956, requestin 
a report of the facts in the case of Leslie A. Stuart, the beneficiary o 
H. R. 11074 which was introduced by Mr. Tumulty on May 7, 1956. 
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The files of the Department contain information received from the 
Embassy at London indicating that Mr. Stuart has been found ineli- 
gible to receive a visa under section 212 (a) (9) of the Immigration 
and Nationality Act by reason of his conviction by the Magistrates 
Court of Christchurch, Hampshire, England, on a charge of fraudu- 
lent attempt to evade customs duties, on March 6, 1945, and was fined 
£45 and costs, in violation of section 304 of the Customs and Excise 
Act, 1952. 

A copy of the section of the act cited is enclosed. 

The Department has informed the Embassy that the offense of 
which Mr. Stuart was convicted does not come within the purview of 
section 4 of Public Law 770 since it does not constitute a petty offense 
as defined in section 1.3, title 18, United States Code. 

The Department of State has no objection to the enactment of the 
proposed legislation. 

Sincerely yours, 
Roitanp WELCH, 
Director, Visa Office. 


The enclosures submitted with the above-quoted letter are a part 
of the files of the Committee on the Judiciary. 
Mr. Sieminski, the author of H. R. 1776, submitted the following 
letter in support of his bill: 
House or REPRESENTATIVES, 
Washington, D.C., June 3, 1957. 


Hon. Emanvet CEtyrr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: I am the author of H. R. 1776 for the relief 
of Leslie A. Stuart, who is a citizen of Great Britain. Mr. Stuart was 
born in England on April 9, 1907. 

Mr. Stuart’s son, Anthony Charles, is a recently naturalized 
American citizen, as of December 14, 1955. Mr. Stuart’s son and 
wife are living at Hampton, Va. He is a corporal in the United 
States Army. Quite naturally, he would like to have his family join 
him here in the United States. 

Because of a minor charge involving a customs decision in England, 

Mr. Leslie A. Stuart has been laboring under this disability. The 
family comes most highly recommended to me from C. Tormey, M. D., 
of Hoboken, N. J. I think Mr. Stuart would make a most worthy 
citizen. I hope your committee favorably passes on the bill. 

Assurances of my high esteem. 

Cordially, 
Atrrep D, S1EMINSKI, 
Member of Congress. ° 
H. R.1777, by Mr. Sieminski—Antoine Hagenaars 


The beneficiary is a 39-year-old Belgian national who was born in 
Holland. He is inadmissible to the United States because of con- 
victions in 1943 in Belgium on a charge of harboring stolen goods for 
which he was sentenced to 1 month’s imprisonment and fined 26 
francs, and in New Jersey in 1949 on a charge of smuggling diamonds 
for which he was given a suspended sentence of 1 year and 1 day. 
He was last admitted to the United States as a visitor and resides in 
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New Jersey with his United States citizen wife and their two native- 
born United States citizen children. In addition to his immediate 
family, the beneficiary’s mother, a lawful resident alien, and his sister, 
a United States citizen, reside in this country. 

The pertinent facts in this case are contained in a letter dated 
August 6, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R, 11072) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 6, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washtungton, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11072) for the relief of Antonie Hagenaars, 
there is attached a ae of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
yration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. According to the records of this Service the beneficiary’s 
correct name is Antoine Hagenaars. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, and would authorize 
the issuance of a visa to the alien and his admission for permanent 
residence, if he is otherwise admissible under that act. The bill 
would further provide that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTOINE HAGENAARS, 
BENEFICIARY OF H. R. 11072 


The beneficiary, a Belgian national whose correct name is 
Antoine Hagenaars, was born on September 6, 1917, in 
Breda, Holland. In 1937 in Antwerp, Belgium, he married 
Germaine Mundry, a national of that country. She divorced 
him in Belgium on December 7, 1948. The beneficiary 
married Marguerite Pooters, a citizen of the United States, 
in West New Y ork, N. J., on April 15, 1950. They reside at 
136 Euston Street, West Hempstead, ‘N. Y., with their two 
children, Antoinette and Mary, who were born in Mineola, 
N. Y., on March 20, 1951, and December 30, 1952, respec- 
tively. Mr. Hagenaars i is employed as a real-estate salesman 
and earns $7,000 per annum. His assets amounts to about 
$15,000 in the aggregate. His other close relatives are his 
father, a resident and citizen of Belgium, his mother who is 
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a permanent resident of the United States, and a sister who 
is a naturalized citizen and resident of the United States. 

The alien first entered the United States in 1945 at 

Baltimore, Md., as a seaman in pursuit of his calling and 
departed within 30 days. In June 1949 he was admitted as 
a visitor at Rouses Point, N. Y., and proceeded to Newark, 
N. J., to answer an indictment in the United States District 
Court for the State of New Jersey, charging him with 
smuggling diamonds in violation of section 1593a of title 18, 
United States Code. He pleaded guilty on June 8, 1949, and 
was sentenced to imprisonment for 1 year and 1 day. Execu- 
tion of his sentence was suspended and he was placed on 
probation for 2 years. The alien departed to Canada the 
following day. 

The alien last entered the United States at Rouses Point, 

N. Y., in December 1950 when he was admitted as a visitor 
for a few days. He never applied for or received any exten- 
sions of his temporary stay. Deportation proceedings were 
instituted against him on June 4, 1956, on the ground that 
after admission as a nonimmigrant he failed to maintain or 
to comply with the conditions of such status. After a 
hearing on June 11, 1956, he was granted voluntary departure 
from the United States with the alternative of deportation 
if he fails to depart. 

The Director of the Visa Office, Department of State, submitted the 
following report on this case: 

DEPARTMENT OF STATE, 
Washington, December 19, 1956. 
Hon. Emanvet Cetxer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of May 31, 1956, requesting 
a report of the facts in the case of Antoine Hagenaars, beneficiary of 
H. R. 11072, 84th Congress, introduced by Mr. Sieminski on May 7, 
1956. 

Information received from the consulate general at Antwerp, Bel- 
gium, indicates that Mr. Hagenaars was convicted by the Tribunal 
Correctionnel de Gand, Belgium, on April 16, 1943, of harboring stolen 
goods and sentenced to 1 month’s imprisonment and a fine of 26 
francs. 

Mr. Hagenaars is stated to have been born at Breda, Holland, 
September 6, 1917, the son of Cornelius and Margaretha Hagenaars, 
and to have married Germaine Alphonsine Octavie Mindry at Ber- 
chem, Antwerp, on September 16, 1939, from whom he was divorced 
on March 30, 1949. 

Aside from the conviction referred to the Department and the 
Consulate General have no knowledge of any factor in Mr. Hagenaars’ 
case which would render him ineligible to receive a visa. 

Sincerely yours, 

Rottann Wewcu, Director, Visa Office. 


Mr. Sieminski, the author of H. R. 1777, submitted the following 
letter and statement in support of his bill: 
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Hovset or REpresENTATIVES, 
Washington, D. C.,June 3, 1957. 
Hon. Emanvet Ceuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: I am the author of H, R. 1777 for the relief 
of Antoine Hagenaars. Mr. Hagenaars is a Belgian national. He 
was born on September 6, 1917, in Breda, Holland. 

Mr. Hagenaars mar ried Marguerite Pooters, an American citizen, 
in West New York, N. J., on April 15, 1950. They have two children, 

Antoinette and Mary, who were born in the United States on March 
20, 1951, and December 30, 1952, respectively. Mr. Hagenaars is 
present y employed as a real- estate salesman. 

Mr. Hagenaars was convicted in the United States District Court 
in the State of New Jersey for a charge in violation of section 1593 (a) 
of title 18, United States Code. He pleaded guilty on June 8, 1949, 
and was given a suspended sentence and placed on probation. 

Since that time, Mr. Hagenaars has conducted himself in a most 
exemplary manner. His subsequent marriage and birth of his chil- 
dren have given him a new start in life. —The Hagenaars are a wonder- 
ful family. Mr. Hagenaars, quite naturally, w ould want more than 
anything else to become a citizen of the United States. His wife and 
two children are American citizens. He has lived a most orderly life 
since his difficulty. 

I feel this is a most worthy case and that favorable consideration 
should be given to this bill by yourself and your committee. He 
would make an excellent citizen, as he is a husband and a father. 

I have received most favorable recommendations on my bill for 
Mr. Hagenaars from Rev. Edward L. Melton, pastor of St. Catherine 
of Sienna, 33 New Hyde Park Road, Franklin Square, N. Y., and 
from Rev. Al Toosen, pastor of St. Albert’s Curch, 429 West 47th 
Street, New York, N. Y. 

Assurances of my high esteem. 

Cordially, 
Aurrep D. SreMInskI, 
Member of Congress. 





FRANKLIN Square, N. Y., July 16, 1956. 
To Whom It May Concern: 


I have known Mr. Antoine Hagenaars for the last 3 years, during 
which time he has been in my employ. 

Mr. Hagenaars is a good father and husband doing his best to pro- 
vide a normal, decent life for his family. 

In the time that Mr. Hagenaars has been in my employ, he has 
always been honest and straightforward in his dealing with me and 
the public. I sincerely believe that given the chance, he would be a 
good American citizen. I make no hesitation whatsoever in recom- 
mending him to you. 

Sincerely yours, 
Ropsert FRoew.icn. 
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H. R: 2707, by Mr. O'Hara of Minnesota—Elizabeth Ottilie Trout, nee 
Zirkenbach 

The beneficiary is a 34-year-old native and citizen of Germany who 
is the wife of a United States citizen. She has been found inadmissible 
to the United States because of convictions in Germany in 1945 for 
simple larceny for which she was sentenced to 6 months’ imprison- 
ment, for theft in 1949 for which she was sentenced to 17 days’ im- 

risonment, and for fraud in 1949 for which she was sentenced to 14 
ays’ imprisonment. 

The pertinent facts in this case are contained in a letter dated April 
80, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 30, 1957. 
Hon. Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 2707) for the relief of Mrs. Elisabeth Ottilie 
Trout, nee Zirkenbach, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the St. Paul, Minn., office of this Service, which 
has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission to the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, or aliens who admit 
committing acts which constitute the essential elements of such a 
crime, and would authorize the beneficiary’s admission for permanent 
residence if she is found to be otherwise admissible. It further pro- 
vides that this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to the date of enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ELISABETH 
OTTILIE TROUT, NEE ZIRKENBACH, BENEFICIARY OF H. R. 
2707 


Information concerning the case was obtained from 
Rudolph Raymond Trout, the beneficiary’s husband. 

Elisabeth Ottilie Trout, nee Zirkenbach, a native and 
citizen of Germany, was born on December 24, 1922. She 
was married on May 21, 1955, to a citizen of the United 
States. She and her 10-year-old son, who was born out of 
wedlock, reside with her parents in Germany. The child 
was adopted by Mr. Trout in a German court on April 13, 
1956. 
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The beneficiary has never been in the United States. 
Petitions to accord her nonquota status and a preference 
status for the child in the issuance of immigrant visas have 
been approved. According to Mr. Trout, the beneficiary was 
refused a visa by the American consul at Frankfort, Ger- 
many, in 1955 because she had been convicted for simple 
larceny in 1945 for which she was sentenced to 6 months’ 
imprisonment, for theft in 1949 for which she was sentenced 
to 17 days’ imprisonment, and for fraud in 1949 for which 
she was sentenced to 14 days’ imprisonment. Mr. Trout 
has stated that she did not actually serve any time in prison 
as a result of these convictions. ‘The committee may desire 
to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connection, 

Mr. Trout resides with his parents at Gaylord, Minn., 
where he is engaged in farming. He served in the United 
States Army from January 19, 1952, until December 23, 1953, 
and was stationed in Germany during a portion of that 
period. He returned to Germany in 1955 to marry the 
beneficiary and remained about a year. 

Mrs. Trout is also the beneficiary of private bill S. 418, 
85th Congress. 


Mr. O’Hara of Minnesota, the author of H. R. 2707, appeared be- 
fore a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 


Mr. Chairman and members of the committee, this case is 
a pitiful one. It concerns an American ex-GI, Rudolph 
Trout, a resident of my congressional district who served in 
Germany during World War II, and a German girl, now his 
wife. They became acquainted during World War II and 
were subsequently married. Mrs. Trout and Mr. Trout’s 
10-year-old adopted son, Rudolph Trout, Jr., reside with 
Mrs. Trout’s parents in Germany. 

This bill, H. R. 2707, is an effort to get this separated 
family together. 

Long and concerted effort has already been made on this 
case and the delays encountered have been endless. Mr. 
Trout is very anxious to have Mrs. Trout and the boy join 
him in this country. Also, I am informed that because 
Mrs. Trout is married to an American, it is impossible for 
her to get employment, and therefore the expense to support 
his wife and adopted son has been extremely heavy upon 
Mr. Trout, who lives with his parents at Gaylord, Minn., 
and is engaged in farming. 

The United States Department of Justice has sent its re- 
port to the committee under date of April 30, 1957, reporting 
that certain convictions had been entered against the 
beneficiary of H. R. 2707 and adding that “the “committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection.” The letters from the American consulate gen- 
eral at Frankfort on the Main and copies of the court rec- 
ords which I have with me may serve to make such request 
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to the Bureau of Security and Consular Affairs, Department 
of State, unnecessary. 

I have corresponded with the American consulate general 
at Frankfort on the Main over a period of more than 2 years 
to obtain information regarding Mrs. Trout’s immigrant visa 
application, and these letters signed by John H. Burns, the 
American consul general at Frankfort on the Main set out 
the information quite fully. I also have copies of the court 
records received by the consulate general from the German 
authorities pertaining to the convictions. 

The consulate general determined that Mrs. Trout is in- 
admissible to the United States under the provisions of sec- 
tion 212 (a) (9) of the Immigration and Nationality Act. 
I introduced this bill, H. R. 2707, after efforts had been made 
to set aside or expunge the conviction for fraud and after 
other efforts also had been made to obtain a retrial of Mrs. 
Trout’s convictions before the German courts—and after the 
American consul general finally had advised me last fall that 
all possibilities of administrative relief had been exhausted. 

I am very anxious for this bill to be acted on favorably so 
that this family can be united. 

The bill should be amended to include the adopted son, 
Rudolph Trout, Jr. 


The letters referred to in Mr. O’Hara’s testimony, read, in part, as 
follows: 


Tue Foreign Service oF THE UNITED STATES OF AMERICA 


AmeErIcAN ConsuLATE GENERAL, 
Frankfort on the Main, Germany, October 29, 1956. 
Hon. Josernu P. O'Hara, 
House of Representatives. 

Dear ConcressMANn O’Hara: I am enclosing copies of court rec- 
ords recently received from the German authorities pertaining to the 
convictions of Mrs. Elisabeth Trout. As you know, the consulate gen- 
eral has determined that she is inadmissible to the United States 
under the provisions of section 212 (a) (9) of the Immigration and 
Nationality Act. 

I will be pleased to attempt to obtain any additional information 
which you may require to introduce private legislation for Mrs. 
Trout’s relief. 

With kind regards, I am, 

Sincerely yours, 
Joun H. Burns, 
American Consul General. 


[Translation] 
DEcISsION 
(File No. DLs 3/45) 


In the name of the German people: 
The district court at Bad Neustadt/S. decided the following in its 
public session on March 15, 1945, attended by (1) Amtsgerichtstrat 
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Dr. Kaier, as chairman; (2) Just. Oberinspektor Klueh, representing 
the prosecuting authority; (3) Just. Angest. Landgraf, as records’ 
official of the office of the court. 

Case against: Zirkenbach, Elli, born on December 24, 1922, at Salz, 
daughter of Wendelin Zirkenbach and Emilie, nee Straub, single, 
worker in the dairy at Salz, residing there, house No. 3314, for viola- 
tion of the regulation regarding war economy. 

Since 1943, the accused took from the local dairy about 40 to 50 
liters of cream and 3 to 4 kilos of butter in small amounts, and used 
part of it for herself and gave some of it to other customers. 

An imprisonment sentence of 6 months is to be imposed on the 
accused for larceny and crime against the regulations in regard to war 
economy. Furthermore, she is to pay the costs of the proceedings. 


GROUNDS 


Since March 1943, the accused worked in the dairy of the Nord- 
fraenkische Milch-und Eierverwertungs-GmbH, in Bad Neustadt/ 
Saale. She admits that since August 1943 until June 1945 she con- 
tinuously took small amounts of cream and butter from the firm for 
which she worked. In the main trial, she stated that the total amount 
of the cream stolen during this period was 20 to 25 liters, 

The latter estimation might certainly be the more correct one. 
It cannot be believed that there were any reasons why the accused 
should accuse herself unnecessarily when she was apprehended. 
Furthermore, this amount corresponds with the length of time during 
which the accused—as she states herself—took, not regularly but most- 
ly several times per week one-half to 1 liter of cream. She used this 
cream partly herself and gave some to her landlady, and a small part 
to her mother, Emilie Zirkenbach, as well. 

During August 1943 until January 1945, the accused continuously 
took butter in small amounts in addition to the cream. According to 
her statement, it was about 3 to 4 kilos of butter. The accused used 
this butter in part for herself and gave some of it to her landlady, 
Knobling. Thus, the accused illegally took from her firm 40 to 50 
liters of cream and 3 to 4 kilos of butter. Therefore, she is guilty 
of continuous violation of simple larceny in accordance with paragraph 
249, 73 of the German Penal Code. 

The cream the accused had stolen was meant for the production of 
butter, sufficient to produce 18 kilos of butter. This amount of butter 
and the 3 kilos of butter which the accused took directly, represent 
such an amount as to threaten the necessary supply. ‘The accused 
also acted malevolently because she, as a worker in a dairy, was well 
acquainted with the serious situation regarding the supply of butter 
and grease. And she was supposed to accommodate herself of these 
circumstances. Thus, she became also guilty of continuous violation 
of paragraph 1 of the Regulations in Regard to War Economy. Lar- 
ceny and crime against the Regulations in Regard to War Economy 
are considered as one action under paragraph 73 of the German Penal 
Code. In making its decision, the court considered that the supply of 
grease was mainly covered by the production of butter. Butter is one 
of the most important foodstuffs during the war. Whoever steals 
this food is to be punished seriously. The case in question represents 
an action where a considerable amount had been taken from the supply 
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for the population. The violation was committed during a rather long 
period of time. It was considered mitigating that the accused was 
so young and that she had not previously been convicted. For this 
reason, she is not to serve a sentence of hard labor. In considering 
all circumstances, 6 months’ imprisonment appears to be an ap- 
propriate and sufficient expiation. 

Furthermore, the accused is to pay the costs of the proceedings. 


(Signature illegible). 





{Translation] 
I. Court OrprEr 


(File No. Pls 48 and 212/49) 


To the District Court 
Bad Neustadt/S. 
To: Miss Elli Zirkenbach, worker, Salz, House No. 3. 


According to reports of the police at Bad Neustadt/S., dated Decem- 
ber 13, and 30, 1948, you are accused of (1) having deceived another 
person; (2) of having stolen from another person. 

On December 3, 1948, you informed Mrs. Fieder, wife of a pastry 
cook, residing at Bad Neustadt, that you were in the position to obtain 
immediately cigarettes for her if she would give you DM20 for the 
purchase. However, you did not know if you would be able to get 
the cigarettes or not. In fact, you did not get any and, according to 
your own statement, you wanted right in the beginning to get money 
for your own use. You did not have a job at that time and had no 
regular income on which you could rely for paying your debts. You 
paid back this money only after a report was made. 

On December 29, 1948, at 15:30 and 17:30 p. m., you stole a money- 
purse containing DM10 and a key to the entrance door which was in 
a purchase-bag hanging in the kitchen of Hedwig Fellenstein, Bad 
Neustadt/S. 

(Signature illegible.) 

This action represents a violation of fraud in accordance with para- 
graph 263 of the German Penal Code, in connection with a violation 
of theft in accordance with paragraph 242, 74 of the German Penal 


Code. 

Evidence : Confession in part. 

Witnesses: Klementine Fiedler, Hedwig Fellenstein, Luzia Fellen- 
stein, all living in Bad Neustadt. 

Upon the written request of the Attorney General and following 
the above regulations and paragraph 407 of the Criminal Procedure, 
an imprisonment sentence of 1 week and 10 days combined to a total 
imprisonment sentence of 2 weeks is to be imposed. Furthermore, 
she is to pay the costs of the proceedings. 

This court order becomes effective unless you make an appeal in 
writing to the below-mentioned district court or have an appeal in 
writing to the clerk of the court within 1 week after receipt of this 
document. This appeal can be sent in together with the statement of 
the proof serving the defense. 


Geyer, Judge. 
Bap Nevstapt, May 17, 1949. 


IN BEHALF OF CERTAIN ALIENS 27 


American ConsuntaTe GENERAL, 
Frankfurt am Main, Germany, February 3, 1966. 
Hon. Josera P. O'Hara, 
House of Representatives. 


Dear ConcressMAN O’Hara: I refer to my letter to you dated 
January 23, 1956, regarding the immigrant visa application of Mrs. 
Elisabeth O. Trout, nee Zirkenbach. 

Mrs. Trout called here on January 25 regarding the conviction 
recorded against her for fraud by the district court at Bad Neustadt 
on May 17, 1949, which had been set aside or expunged. Unfortu- 
nately, this action does not alter her inadmissibility. 

It is a German juridical practice to remove entries on public records 
relative to an individual’s past crimes after a certain length of time 
has elapsed, depending upon the seriousness of the crime. This re- 
moval, however, does not constitute a reversal of the court’s original 
decision and, therefore, does not remove an applicant’s disqualifica- 
tion under section 212 (a) (9) of the Immigration and Nationality Act. 

We have explained to Mrs. Trout that she should endeavor to have 
a new trial which would result in a decision that she was not guilty 
of the conviction recorded against her and she said that she would 
endeavor to do this. She will also try to have the same thing done 
in connection with her conviction for continuous theft by the district 
court at Bad Neustadt on March 15, 1945. We have suggested that 
she take this action with regard to both convictions because we have 
recently heard informally that a conviction for continuous theft is 
not removed by section 4 of Public Law 770. If it were, she would, 
of course, only have to have a new trial in connection with her con- 
viction for fraud. 

I would like to assure you again that the decision which has been 
reached with regard to Mrs. Trout’s present inadmissibility is in 
accordance with existing laws and regulations. 

Sincerely yours, 
Joun H. Burns, 
American Counsel General. 





Tue Foreign Service or THe Untrep Strares or AMBRICA 


AMERICAN ConsuULATE GENERAL, 
Frankfort on the Main, Germany, September 8, 1955. 
Hon. Josrrn P. O'Hara, 
House of Representatives. 


My Dear Mr. O’Hara: I acknowledge the receipt of your letter of 
September 1, 1955, requesting information regarding the immigrant 
visa application of Mrs. Rudolph Trout, the former Miss Elizabeth 
Zirkenbach. 

A pertinent dossier on file here indicates that Mrs. Trout is registered 
on the waiting list of intending immigrants under the German quota 
in the nonpreference category as of June 14, 1955. An affidavit of 
support has been executed on her behalf by Mr. Alex Trout, the father 
of Mr. Rudolph Trout. 

Customary security investigations initiated with regard to Mrs. 
Trout’s visa application revealed that she was convicted on March 
15, 1945, by the District Court Bad Neustadt for continuous theft. 
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She was also convicted on May 17, 1949, by the District Court Bad 
Neustadt for fraud. As these crimes are held to involve moral turpi- 
tude, Mrs. Trout is inadmissible to the United States under section 
212 (a) (9) of the Immigration and Nationality Act. She was in- 
formally refused a visa at this Office on August 15, 1955. 

Unfortunately, Public Law 770, which modifies section 212 (a) (9) 
of the Immigration and Nationality Act, offers no relief insofar as 
removing Mrs. Trout’s inadmissability because of her two convictions. 
Section 4 of Public Law 770 states that “any alien who is excludable 
because of the conviction of a misdemeanor classifiable as a petty 
offense under the provisions of section 1 (3) of title 18, United States 
Code, by reason of the punishment actually imposed, or who is 
excludable as one who admits the commission of such misdemeanor, 
may hereafter be granted a visa and admitted to the United States, 
if otherwise admissible: Provided, That the alien has committed only 
one such offense.” 

You may be sure that in reacing a decision regarding Mrs. Trout, 
she has been accorded every consideration consistent with the existing 
immigration law and regulations. 

Sincerely yours, 
Cuartes C, SUNDELL, 
American Consul. 


H. R. 1305, by Mr. Baldwin—Francisco Ponce-Cruz 

The beneficiary is a 26-year-old native and citizen of Mexico who 
is the husband of a United States citizen and the father of their infant 
United States citizen child. He is inadmissible to the United States 
as an alien who has been deported from the United States, who has 
sought to procure a visa by willfully misrepresenting a material fact, 
and. who has knowingly and for gain aided other aliens to enter the 
United States in violation of law. 

The pertinent facts in this case are contained in a letter dated 
August 17, 1956; from the Commissioner of Immigration and Natural- 
ization to the chairman of tlie Committee on the Judiciary, regardin 
a bill (H. R. 11463) pending during the 84th Congress for the relie 
of the same person. That letter and accompanying memorandum 
read as follows: 

DEPARTMENT OF JUSTICE, 
ImmicraTION AND NaTURALIzATION SERVICE, 
Washington, D. C., August 17, 1956. 
Hon. EmMAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crarrman: In response to your request for a report 
relative to the bill (H. R. 11463) for the relief of Francisco Ponce- 
Cruz, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been arrested and deported from the United States, consent 
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to reapply for admission not having been granted by the Attorney 
General; aliens who have sought to procure, or have procured a visa 
or other documentation, or seek to enter the United States by fraud or 
by willfully misrepresenting a material fact; aliens who at any time 
shall have, knowingly and for gain, aided any other alien to enter or 
to try to enter the United States in violation of law ; and would author- 
ize the beneficiary’s admission for permanent residence if he is found 
to be otherwise admissible. The bill would also provide that this 
exemption shall apply only to grounds for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of the bill. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE FRANCISCO PONCE-CRUZ, BENE- 
FICIARY OF H. R, 11463 


Francisco Ponce-Cruz, a citizen of Mexico, now states he 
was born on November 19, 1931 at Etchojoa, Sonora, Mexico. 
He previously testified that he was born on May 20, 1932 at 
Uras, Sonora and on November 30, 1932 near Rio Mayo in 
Sonora. He was married to Mary Montez in Concord, Calif., 
on July 26, 1954. His wife and infant child are native-born 
citizens of the United States and reside with him at 4511 
Clayton Road in Concord, Calif. 

Mr. Ponce completed three years of elementary school in 
Mexico. He earns $280 monthly working as a track laborer 
for the Sacramento Northern Railway Co., at Pittsburg, 
Calif. In addition he receives about $30 monthly from part- 
time employment as a farm laborer. His wife is unemployed 
except for seasonal work in the summer from which she 
averages about $35 monthly. She and their child are 
dependent upon Mr. Ponce for their support. The family 
assets consist of household furnishings and clothing valued 
at $700, and an equity of $200 in two automobiles whose 
combined value is $600. The whereabouts of the beneficiary’s 
father has been unknown since 1953. His mother, 3 married 
sisters and 1 unmarried sister reside in Tijuana, B. C., Mexico. 
He contributes $25 monthly toward his mother’s support. 

The beneficiary was issued a nonresident alien border 
crossing identification card at San Ysidro, Calif., on May 31, 
1950, valid for visits not to exceed 3 days to the United States, 
and used it until he was found in this country illegally and 
was granted voluntary departure to Mexico on July 23, 
1951. Thereafter he was granted voluntary departure on 
three other occasions. On April 8, 1952 he was arrested by 
officers of this Service near Calexico, Calif., and he admitted 
he was then conveying in his automobile 6 Mexican nationals 
he had smuggled into the United States the preceding day. 
One of the 6 aliens escaped from custody and has not been 
located. Criminal prosecution was declined and the bene- 
ficiary was deported to Mexico on April 20, 1952. He last 
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entered the United States without inspection near San Ysidro, 
Calif., on or about May 20, 1953. On March 14, 1956 he 
was located and interviewed by an immigration officer at 
Port Chicago, Calif. In view of his dependent wife and child, 
an opportunity was accorded him to depart voluntarily from 
this country to seek adjustment of his case but he has not as 
yet done so. He applied for permission to reapply for admis- 
sion into the United States after deportation, which applica- 
tion was denied by the district director at San Francisco, 
Calif., on the ground that he is ineligible to receive a visa 
and excludable from admission into the United States as an 
alien who at any time shall have, knowingly and for gain, 
aided any other alien to enter or to try to enter the United 
States in violation of law. Denial of the application was 
affirmed by the regional commissioner of the southwest 
region on May 3, 1956. Deportation proceedings are being 
instituted. 


The following report was submitted to the committee by the Direc- 
tor of the Visa Office, Department of State: 


DepaRTMENT OF STATE, 
Washington, D, C., October 8, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of May 31, 1956, request- 
ing a report of the facts in the case of Francisco Ponce-Cruz, the 
beneficiary of H. R. 11463 which was introduced by Mr. Baldwin on 
May 24, 1956. 

The files of the Department contain a report from the consulate at 
Tijuana, Baja California, dated August 18, 1956, indicating that Mr. 
Ponce was refused an immigrant visa on February 11, 1955, under 
section 212 (a) (17) of the Immigration and Nationality Act. The 
refusal was based on an Immigration and Naturalization Service re- 
port that the subject had been deported via Calexico, Calif., on April 
30, 1952. 

Sincerely yours, 
Rotianp WELcH, 
Director, Visa Office. 


Mr. Baldwin, the author of H. R. 1305, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill as follows: 


H. R. 1305 provides that, notwithstanding the provisions 
of section 212 (a) (17), (19), and (31), of the Immigration 
and Nationality Act, Francisco Ponce-Cruz may be admitted 
to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that act. 

Francisco Ponce-Cruz is a citizen of Mexico. He was 
married to Mary Montez in Concord, Calif., on July 26, 1954. 
His wife and infant child are native-born citizens of the 
United States, and reside with him at 4511 Clayton Road, 
Concord, Calif. Mr. Ponce-Cruz earns $280 monthly work- 
ing as a track laborer for the Sacramento Northern Railway 
Co. at Pittsburg, Calif. In addition, he receives about $30 
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monthly from part-time employment as a farm laborer. His 
wife and their child are dependent upon him for their support. 

Mr. Ponce-Cruz entered the United States upon a number 
of occasions prior to the time of his marriage to his wife. 
He was granted voluntary departure on several occasions, 
However, on April 8, 1952, he was arrested by officers of the 
Immigration and Naturalization Service near Calexico, Calif., 
and charged with conveying in his automobile six Mexican 
nationals which he had smuggled into the United States the 
preceding day. The Immigration Service states that he 
admitted this charge, although the beneficiary states that he 
did not understand the nature of the charge against him. 
Criminal prosecution was declined, and tha tenner was 
deported to Mexico on April 20, 1952. He again entered the 
United States without inspection near San Ysidro, Calif., on 
or about May 20, 1953. He remained in the United States 
for several years, and it was during this period that he 
married his wife. 

On March 14, 1956, Mr. Ponce-Cruz was located and inter- 
viewed by an Immigration officer at Port Chicago, Calif. In 
view of his dependent wife and child, an opportunity was 
accorded him to depart voluntarily from this country to seek 
adjustment of his case, but he has not as yet done so. He 
spplied for permission to reapply for admission into the 
United States after deportation, but this was denied on the 
grounds that he is ineligible to receive a visa and excludable 
from admission into the United States as an alien who at any 
time shall have knowingly and for gain, aided any other 
alien to enter or to try to enter the United States in violation 
of law. 

I have conferred personally with the beneficiary’s wife, and 
she and their child are completely dependent upon the bene- 
ficiary for support. The beneficiary has a good record of em- 
ployment. If he were to be deported permanently, his wife 
and child would become dependent upon public charity and 
pus welfare payments for their support. I feel it is for the 

est interests of the United States and of this family that 


Mr. Ponce-Cruz be admitted to the United States for perma- 
nent residence. 


H.R. 1346, by Mr. Buckley—Peter Walsh 


The beneficiary is a 16-year-old native and citizen of Ireland who 
resides in that country with his grandmother. His parents and their 
three other children came to the United States in 1948 and his father 
is a naturalized United States citizen, The beneficiary was found 
ineligible to receive a visa as one who is feebleminded and mentally 
defective. 

The pertinent facts in this case are contained in a letter dated 
September 10, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill (H. R. 11345) pending during the 84th Congress for 


the relief of the same person, That letter and accompanying memo- 
randum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 10, 1956. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11345) for the relief of Peter Walsh, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N. J., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are mentally defective, and would provide that the alien may be 
issued a visa and authorize his admission for permanent residence, if 
he is otherwise admissable under that act. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PETER WALSH, BENE- 
FICIARY OF H. R. 11345 


Information concerning this case was obtained from Mr. 
Walter John Walsh, the beneficiary’s father. 

The beneficiary, Peter Walsh, is a 16-year-old native and 
citizen of Ireland who was born May 30, 1940. He has 
never been in the United States. The beneficiary resides 
with his grandmother in Dublin, Ireland, and attended the 
Christian Brothers School in that city for 10 years. He is 
unemployed and dependent on his father for support. 

Walter John Walsh and Elizabeth Keegan Walsh, the 
parents of the beneficiary, were born in Ireland and came to 
this country with their three other children in 1948. Mr. 
Walsh is a citizen of the United States through naturaliza- 
tion. 

The Walsh family resides at 83 Paulison Avenue, Passaic, 
N. J., where Mr. Walsh performs janitorial duties, As com- 

ensation for his services the family receives free rent. Mr. 
Walsh is employed as a printer’s pressman by the Interna- 
tional Press, at Wallington, N. J., and earns $125 per week. 
He has an outstanding obligation of $900 as a result of an 
automobile accident. 

Mr. Walsh stated that the beneficiary is a nervous child 
who is slightly retarded mentally, and was refused a visa by 
the American consulate at Dublin, Ireland, approximately 1 
year ago as being an alien with a mental defect. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to furnish 
additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted a 
report. on this bill which reads as follows: 
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DEPARTMENT OF STATE, . 
Washington, August 20, 1956. 
Hon. Emanvex CELier, 


Chairman, Committee on the J: wanes 
House of Representatives. 

_ Dear Mr. Crtrzr: I refer to your letter of May 31, 1956, request- 
ing a report of the facts in the case of Peter Walsh, the beneficiary of 
H. R. 11345, introduced by Mr. Buckley on May 21, 1956. 

A report dated August 1, 1956, has been received from the Embassy 
at Dublin, Ireland, containing the following information: 

“Peter Walsh, born on May 30, 1940, in Dublin, Ireland, registered 
as an intending immigrant on January 26, 1956. He was medically 
examined by the Embassy’s panel of physicians on February 24, 1956, 
who found him to be suffering from a mental deficiency and made him 
‘class A~1 (000—yxx).’ He was informally refused a visa on Febru- 
ary 27, 1956, under section 212 (a) (4) of the Immigration and, Na- 
tionality Act. 

“At the request of the applicant’s father, Mr. Walter Walsh, of 
82 Paulison Avenue, Passaic, N. J., Peter was examined by the neuro- 
apa consultant of the United States Public Health Service, 

r. Robert A. Esser, on April 19, 1956. Dr. Esser rated him ‘class A 
feeblemindedness, metal deficiency, idiopathic, moderate 00-y902.’ 

“While the finding of the panel of doctors that Peter Walsh was 
suffering from ‘mental deficiency’ made it appear most logical], that 
his case fell within the purview of section 212 (a) (4) of the Immigra; 
tion and Nationality Act, the further observation. by Dr, Esser, that 
he suffers from téebtoiitntociiedp would appear to bring his case more 
directly under section 212 (a) (1).” 

It is suggested that consideration be given to the possible amend- 
ment of the bill to refer to section 212 (a) (1) and (4). 

Sincerely yours, 
Roiianp WELCH, 


Director, Visa Office. 


H. R. 2277, by Mr. Moss—Gumaro Rubalcava-Quezada (also known as 
Rubalcava-Quezada and Gelasio Juaregi-Lopez) 

The beneficiary is a 28-year-old native and citizen of Mexico, who 
is the husband of a United States citizen and the father of their native- 
born citizen child. He is inadmissible to the United States, as an 
alien who has procured a visa to enter the United States by fraud or by 
misrepresenting a material fact. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, which read as follows: 


DEPARTMENT OF JJ USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 9, 1956. 
Hon. EMANvsEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 10406) for the relief of Gumero Rubalcava- 
Quezada, also known as Gelasio Juaregi-Lopes, there is attachedi:a 
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memorandum of information concerning the beneficiary. According 
to the records of this Service, the correct name of the beneficiary is 
Gumaro Rubalcaba-Quezada. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the San Francisco, Calif., office of this Service, which 
has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have sought to procure, or have procured a visa or other docu- 
mentation, or seek to enter the United States by fraud or by willfully 
misrepresenting a material fact, and would authorize the beneficiary’s 
admission for permanent residence if he is found to be otherwise 
admissible. 

The committee may wish to amend the bill as it does not provide 
that this exemption shall apply only to grounds for exclusion under 
this provision of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of the bill. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE GUMERO RUBALCAVA-QUEZADA, ALSO KNOWN 
AS GELASIO JUAREGI-LOPEZ, BENEFICIARY OF H, R. 10406 


Information concerning the case was obtained from Rita Rubalcaba, 
wife of the beneficiary. 

Gumero Rubalcava-Quezada, whose true name is Gumaro Rubal- 
caba-Quezada, also known as Gelasio Juaregi-Lopez, a native and 
citizen of Mexico, was born on October 11, 1928, at Mexiticacan, 
Jalisco, Mexico. He was married to Rita Trejo, a United States 
citizen, on July 7, 1954, in Broderick, Calif. They have one United 
States citizen child, Gumaro Rubalcaba, Jr., who was born in Sacra- 
mento, Calif., on November 7, 1955. The beneficiary lives at 382 
Third and A Streets in Tijuana, Baja California, Mexico. His wife, 
child, and four stepchildren live at 831 F Street in Sacramento, Calif. 

Mr. Rubalcaba is employed as a construction laborer in Mexico 
at a wage of $2 daily. He attended school for 4 years. He has no 
assets. His parents, 3 sisters, and 4 brothers live in Mexico. 

The beneficiary first entered the United States without inspection 
near Calexico, Calif., in June or July 1947. He was apprehended by 
officers of this Service in March 1949 and was permitted to depart 
voluntarily from the United States. He next entered the United 
States as Gelasio Juaregi-Lopez at Calexico, Calif., on September 4, 
1951, as an agricultural laborer. He subsequently deported to Mexico 
and thereafter made three illegal entries into the United States. He 
last departed to Mexico at San Ysidro, Calif., in April 1955. 

Mr. Rubalcaba applied for admission to the United States for per- 
manent residence at San Ysidro, Calif.,on May 5, 1955. He admitted 
at the hearing to determine his admissibility that when he entered the 
United States at Calexico, Calif., on September 4, 1951, he assumed 
the identity and used the documents of Gelasio Juaregi-Lopez, a 
friend of his who had completed arrangements for employment as an 
agricultural laborer but decided not to follow such work. The bene- 
ficiary testified that he did this because the agricultural contracting 
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officials required proof of age and place of birth in Mexico which he 
then lacked. A. special inquiry officer on May 27, 1955, ordered that 
he be excluded from the United States as an alien who has procured 
documentation by fraud or by willfully misrepresenting material facts. 
His appeal was dismissed by the Board of Immigration Appeals on 
July 29, 1955. 

There is no evidence to show the beneficiary has ever registered: in 
compliance with the provisions of the Selective Training and Service 
Act. He was arrested in Sacramento, Calif., on August 22, 1954; 
on the charge of being drunk and fighting with his wife. He was 
sentenced to imprisonment for 30 days and was paroled September 8} 
1954. 

Rita Rubalcaba was born on May 22, 1924, in Fowler, Calif. Her 
prior marriage to Jesus Hernandez on December 28, 1941, was ter- 
minated by divorce on May 20, 1953. She had four children by that 
marriage who were born in Sacramento, Calif. : Jesus, born on January 
17, 1943; Rita, on January 13, 1945; Consuelo, on December 25, 1949; 
and Richard, on January 1, 1951. She is a seasonal cannery worker 
who is now unemployed. She completed grammar school in Sacra- 
mento. She has no assets. The Grate aid child care department 
furnishes $144 monthly for the support of Mrs. Rubalcaba and her 
children. Her former husband was ordered to pay $80 monthly 
toward the children’s support but he rarely contributes to them. 
re parents are deceased. A brother and a sister live in the United 

tates. 

Mrs. Rubalcaba admitted she and the beneficiary had illicit, inter- 
course numerous times before they were married and that a baby 
was stillborn to them in Sacramento, Calif., in December 1954; about 
5 months after they were married. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1957. 
Hon. Emanvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H. R, 2277, 85th Congress, 
in behalf of Gumaro Rubalcava-Quezada (also known as Gumero 
Rubalcava-Quezada and Gelasio Juaregi-Lopez), who was also the 
beneficiary of H. R. 10406, in the 84th Congress. 

Since submitting our report of July 9, 1956, investigation has de- 
veloped the information that this beneficiary reentered the United 
States illegally during August 1956 and has resided with his wife since 
that time at 2022 16th Street in Sacramento, Calif. He was granted 
the privilege of voluntary departure on January 18, 1957, without 
institution of deportation proceedings. 

Sincerely, 
J. M. Swine, Commissioner. 


A report from the Director of the Visa Office, Department. of 
State, on this legislation reads as follows: 
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DEPARTMENT OF STATE, 
Washington, July 18, 1956. 
Hon. Emanvet CEuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

_ Dear Mr. Ceter: I refer to your letter of April 30, 1956, request-: 
Ing a report of the facts in the case of Gumero Rubalcava-Quezada, 
also known as Gelasio Juaregi-Lopez, the beneficiary of H. R. 10406, 
introduced by Mr. Moss on April 10, 1956. 

The files of the Department contain a report dated June 29, 1956, 
from the consulate at Tijuana, Mexico, indicating that Mr. Rubalcava 
Was issued an immigrant visa on May 4, 1955, having been found 
qualified therefor. Although Mr. Rubalcava mentioned in connection 
with his application that he had been granted voluntary departure 
from the United States by the Immigration and Naturalization 
Service at San Ysidro, Calif., in 1949, in leu of deportation, the consul 
did not consider that this fact affected his qualification for a visa and 
did not communicate with the immigration authorities regarding the 
case before issuing the visa. 

Sincerely yours, 
Rotianp Wercn, Director, Visa Office. 


H. R. 2278, by Mr. Moss—Maria Guadalupe Aguilar-Buenrostro de 
Montano (also known as Victoria Rosas de Montano) 


The beneficiary is a 35-year-old native and citizen of Mexico who 
is the wife of a fawfully resident alien in the United States, and the 
mother of their two United States citizen children. She is inadmissible 
to the United States because of the commission of a crime involving 
moral turpitude, to wit, perjury, in connection with the issuance of a 
visa which was obtained by withholding material facts. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 
Hon. Emanvet CrELier, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H: R. 9200) for the relief of Mrs. Maria Guadalupe 
Aguilar-Buenrostro de Montano, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 

repared from the Immigration and Naturalization Service files relat- 
ing to the beneficiary by the San Francisco, Calif., office of this Service, 
which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act, which exclude from admission into the United States aliens 
who have been convicted, admit the commission, or admit committing 
the essential elements of a crime involving moral turpitude, and aliens 
who have sought to procure, or have procured a visa or other docu- 
mentation, or seek to enter the United States by fraud or by willfully 
misrepresenting a material fact, and would authorize the beneficiary’s 
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admission for permanent residence if she is found to be otherwise 
admissible under that act. The bill would also provide that this ex- 
emption shall apply only to a ground for exclusion of which the De- 
partment of State or the Department of Justice has knowledge prior 
to the enactment of this act. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. MARIA GUADALUPE AGUILAR-BUEN- 
ROSTRO DE MONTANO, BENEFICIARY OF H. R. 9200 


Information concerning this case was obtained from Francisco 
Montana-Gomez, husband of the beneficiary. 

Mrs. Maria Guadalupe Aguilar-Buenrostro de Montano, also 
known as Victoria Rosas de Montano, a native and citizen of Mexico, 
was born on October 25, 1921. She was married to Francisco Mon- 
tano-Gomez on May 13, 1949. Their two United States citizen 
children, Francisco Javier and Estela, were born in this country on 
March 18, 1952, and September 11, 1954, respectively. Mrs. Mon- 
tano, who attended school for 6 years and is now unemployed, lives 
with her children at Calle Tercera 535 in Tijuana, Baja California, 
Mexico. Her parents, two brothers, and a sister live in Mexico. 

Mrs. Montano first entered the United States on January 8, 1947 
at San Ysidro, Calif., as a border crosser. She frequently entered 
into and departed from the United States until 1948, when she 
remained in this country for about 1 year, after admission as a border 
crosser, before returning to Mexico. She entered the United States 
without inspection near San. Ysidro, sometime in 1949, and then 
remained in the United States about 114 years before she departed to 
Mexico. She next applied for admission at San Ysidro, Calif.,on May 
21, 1951, and was issued a border crossing card upon her false claim to 
the identity of Victoria Rosas de Montano. She was subsequently 
admitted to the United States at San Ysidro, Calif., in June 1951 as a 
temporary visitor and remained in this country until April 29, 1955. 

The beneficiary then applied for admission to the United States 
for permanent residence at San Ysidro, Calif., on May 2, 1955. A 
special inquiry officer, on May 25, 1955, ordered that she be excluded 
on the grounds that she admitted the commission of the elements of 
a crime involving moral turpitude (perjury) and that she procured 
documentation by fraud or by willfully misrepresenting a material 
fact. Her appeal to the Board of Immigration Appeals was dismissed 
on August 19, 1955. 

Francisco Montano-Gomez, also known as Frank or Pancho Mon- 
tano, a native and citizen of Mexico, who was born on December 6, 
1914, was lawfully admitted to the United States for permanent resi- 
dence at San Ysidro, Calif., on May 2, 1955. He now lives at 936 
Callen Street in Vacaville, Calif. Mr. Montano, who attended Mesa 
College, Guadalajara University, and the International University of 
Mexico in Mexico, works when employment is available as a farm 
laborer at a wage of $1 hourly for various employers near Vacaville. 
He earns from $40 to $60 weekly when employed and during those 
times sends his family about $25 weekly for their support. His sole 
asset is an automobile on which he owes $600, His mother, 2 brothers, 
and 2 sisters live in Mexico, 
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DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., May 13, 1957. 
Hon. Emanvet Cetxer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H. R. 2278, 85th Congress, 
in behalf of Mrs. Maria Guadalupe Aguilar-Buenrostro de Montano 
(also known as Victoria Rosas de Montano), who was also the bene- 
ficiary of H. R. 9200, in the 84th Congress. 

Since submitting our report of May 21, 1956, the beneficiary was 
paroled into the United States at San Ysidro, Calif., on December 10, 
1956, and is now living with her husband and children at 936 Callen 
Street in Vacaville, Calif. Her husband has been employed for the 
jast 10 months at a restaurant in Vacaville as a dishwasher and cleanup 
man at a monthly salary of $241.40. He also works at tree pruning 
and other jobs on an hourly basis when such employment is available. 

The present bill would authorize the issuance of an immigrant visa 
to the beneficiary in addition to the relief provided for in the prior bill. 

Sincerely, 
J.M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 


Washington, June 8, 19656. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of March 12, 1956, re- 
questing a report of the facts in the case of Maria Guadalupe Aguilar- 
Buenrostro de Montano, the beneficiary of H. R. 9200 which was 
introduced by Mr. Moss on February 8, 1956. 

The files of the Department contain a report dated May 25, 1956, 
from the American consulate at Tijuana, Mexico, indicating that 
Mrs. Montano was issued an immigrant visa on April 29, 1955, in 
order to accompany her husband Francisco Montano Gomez who was 
also issued an immigrant visa at that office. The report states that 
no ground of ineligibility appeared when Mrs. Montano was issued 
her visa. It is understood, however, that Mrs. Montano was sub- 
sequently excluded from entry into the United States on May 25, 
1955, under section 212 (a) (9) and (19) of the Immigration and 
Nationality Act. The fact surrounding her exclusion is not known 
to the consulate. 

Sincerely yours, 
Rotuanp WELCH, 
Director Visa Office. 
H. R. 2600, by Mr. Anfuso—Eva Magalhaes y Aguirre, also known as 
Eva Pugliese 

The beneficiary is a 34-year-old native and citizen of Cuba who is 
the wife of a United States citizen. She was last admitted to the 
United States as a visitor in 1949 and is unable to adjust her immigra- 
tion’ status administratively because of the commission of a crime in- 
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volving moral turpitude, to wit, perjury, in connection with false 
statements concerning her employment in the United States when she 
was applying for an extension of a visitor’s visa in 1942, 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, regarding a bill (H. R. 9629) pending 
during the 84th Congress for the relief of the same person. That letter 
and accompanying memorandum read as follows: 


DeEpPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon. EmManven CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 9629) for the relief of Eva Magalhaes y Aguirre, 
alias Eva Pugliese, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have procured a visa or other documentation by fraud or by will- 
ful misrepresentation of a material fact, and would authorize the 
alien’s admission for permanent residence, if she is otherwise admis- 
sible under that act. The bill would further provide that this exemp- 
tion shall apply only to a ground for exclusion of which the Depart- 
ment of State or the Department of Justice had knowledge prior to the 
enactment of this act. 

It should be noted that the beneficiary also appears to be inadmis- 
sible under section 212 (a) (9) of the Immigration and Nationality 
Act as an alien who has admitted the commission of a crime involving 
moral turpitude, to wit: perjury. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EVA MAGALHAES Y 
AGUIRRE, ALIAS EVA PUGLIESE, BENEFICIARY OF H. R. 9629 


The beneficiary, whose present name is Eva Pugliese, for- 
merly Eva Codispoti and Eva Rodriguez, nee Magalhaes y 
Aguirre, is a native and citizen of Cuba, who was born on 
June 2, 1922. She married Frank Pugliese, a United States 
citizen, on June 28, 1950, at New York City. Her two pre- 
vious marriages, contracted in Cuba on August 28, 1940, and 
July 18, 1946, were terminated by divorce in that country 
on July 19, 1941, and February 3, 1948, respectively. She is 
a housewife and resides with her husband in New York City. 
Her assets consist of personal effects valued at about $2,000. 
Mr. Pugliese is a waiter and earns $100 per week. His assets 
amount to about $6,000 in the aggregate. The beneficiary’s 
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only other close relatives are her mother who is a permanent 
resident of the United States, and a sister who is a resident 
and citizen of Cuba. 

The alien first entered the United States at Miami, Fla., 
on March 12, 1941, as a visitor for pleasure. She received 
extensions to January 12,1942. A further application for ex- 
tension was denied after an investigation disclosed that she 
had testified falsely on February 11, 1942, before an officer of 
the Service concerning her employment in the United States. 
The alien departed voluntarily on January 31, 1943. 

On April 29, 1946, the alien again applied at Miami, Fla., 
for admission as a visitor. She was excluded as one who 
admitted having committed perjury on February 11, 1942, 
and May 1, 1946, before officers of this Service. Her appeal 
was dismissed by the Board of Immigration Appeals on June 
17, 1946, and her deportation was accomplished by her de- 
parture on June 26, 1946. Her application for permission 
to reapply for admission into the United States after depor- 
tation was denied by this Service on August 12, 1946. 

The alien last entered the United States at San Antonio, 
Tex., on November 20, 1949, as a visitor for pleasure. De- 

ortation proceedings which were instituted against her on 
September 1, 1950, culminated on June 11, 1952, in an order 
finding her deportable as an immigrant not in possession of 
a valid immigration visa at the time of entry, and as one 
who has admitted having committed a crime involving moral 
turpitude prior to entry, to wit: perjury. On December 9, 
1952, the Board of Immigration Appeals dismissed her appeal 
from this decision and a warrant of deportation was issued. 
Her motion for reconsideration was denied on February 21, 
1956. On March 15, 1956, this Service was advised by the 
United States pardon attorney that the alien’s application 
for a Presidential pardon had been filed and no further 
action thereon was contemplated. 


Mr. Anfuso, the author of H. R. 2600, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


In this case it is very strongly felt that the private bill 
should pass and the subject admitted for permanent residence 
on the following well-established facts: 

(1) Petitioner first entered the United States from Cuba 
in 1941 as a tourist. She made a second entry in 1946, again 
as a tourist. At this time she denied she had worked in this 
country during the previous stay, which was not a fact. 
This employment lasted a very short time. She made a 
third entry in 1949, again as a tourist, and has been here 
ever since. 

(2) On June 20, 1950, subject married American citizen 
and thereafter applied for permanent status. At a regular 
hearing before the Immigration and Naturalization Service 
on this application the question of her previous entries into 
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the United States were gone into. She was told her applica- 
tion could not be granted for permanent status because of 
the implication of perjury in connection with her entiy in 
1946, when she saat, she had not been previously, employed. 
She was advised to obtain 4 pardon. ; 

(3) In 1953 the record shows her attorney did make appli- 
cation for a pardon. No decision was ever made on this 
application because the pardon attorney informed the peti- 
tioner that action was taken on cases only where there hail bean 
a conviction. In this case she had never been prosecuted for 
perjury and there was never a conviction. Seiad 

(4) Thereafter several efforts were made to obtain adminis- 
trative relief, all of which were unsuccessful because of .a 
ruling to the effect that “suspension is not given to persons of 
the Western Hemisphere.” The last decision barring admin- 
istrative relief was a denial of a motion to-reconsider made 
on February 21, 1956, by the Board of Immigration Appeals. 

(5) The only relief now left open to the subject, who has 
been duly married to an American citizen ever since 1950, is... 
the passage of this private bill under consideration. 

(6) The report of the Immigration and Naturalization 
Service submitted in May 1956 indicates that the subject is 
a housewife and resides with her husband in New York City, 
who is employed as a waiter and earns $100 per week. ‘The 
beneficiary’s mother is also in the United States, having been 
admitted for permanent residence. 

(7) The report further shows that allegations had been 
made to the dervice in 1942 during the subject’s first entry 
into the United States that the subject and her sister had 
roomers in their home who were alleged to be undesirable 
persons and that both the subject and her sister..consorted 
with men. This has been steadily denied by the subject. 

(8) In conclusion it is respectfully stated that none of 
the allegations herein made were ever proven against, the 
petitioner. It is an uncontroversial fact that she has been 
duly married to an American citizen and_ has -otherwise 
conducted herself in a moral manner. This ease is a lot 
stronger than those falling under the well-known Fellows 
Doctrine, and in the interest of justice the private bill should 
pass. 

H.R. 2657, by Mr. Gwinn—Maria Leister De Angelo 

The beneficiary is a 37-year-old native and citizen of Germany who 
is the wife of a United States citizen. She is inadmissible’ to the 
United States for convictions for theft and fraud in'connection with 
obtaining drugs illegally in 1948, 1949, and 1950. 

The pertinent facts in this case are contained in a letter dated June 
7, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 10008) pending during the 84th Congress for the relief of the 
ae person. That letter and accompanying memorandum read as 

OLLOWS; 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 7, 1966. 
Hon. Emanvet Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 10008) for the relief of Maria Leister De 
Angelo, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been oh ap from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
who admit having committed such a crime, and aliens who have 
been convicted of a violation of any law or regulation relating to the 
illicit traffic in narcotic drugs, and would authorize the alien’s admin- 
sion for permanent residence, if she is otherwise admissible under 
that act. The bill would further provide that this exemption shall 
apply only to grounds for exclusion of which the Department of State 
or the Department of Justice had knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA LEISTER DE 
ANGELO, BENEFICIARY OF H. R. 10008 


Information concerning the case was obtained from Mr. 
Richard J. De Angelo, the beneficiary’s husband, who is 
the sponsor of the bill. 

Maria Leister De Angelo, formerly Maria Henn, who was 
born on November 22, 1919, is a native and citizen of Ger- 
many. She and the sponsor were married in that country 
on June 7, 1955. Her previous marriage to Willi Henn in 
September 1946 was terminated by divorce on November 
22,1947. The beneficiary resides with her parents in Frank- 
furt, Germany. She has no income or assets of her own, and 
Mr. De Angelo furnishes $10 a week for her maintenance. 
Her only close relatives are her parents and a brother who 
are residents and citizens of Germany, and a sister who is a 
permanent resident of the United States. 

In July 1955 the alien was informed by the United States 
consul in Frankfurt, Germany, that she was inadmissible into 
the United States because of her criminal record. The alien 
had been convicted in Germany on four occasions as follows: 
on June 5, 1948, for theft and sentenced to 2 months’ im- 
prisonment; on January 18, 1949, for theft and embezzlement 
and sentenced to 3 months and 1 week imprisonment; on 
October 14, 1949, for fraud and obtaining drugs illegally and 
sentenced to 6 months’ imprisonment; and on September 
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29, 1950, for fraud, falsification of documents, and obtaining 
drugs without prescription and committed to a sanatorium. 

Mr. De Angelo was born on March 1, 1916, at Elmsford, 
N. Y. He served honorably in the United States Army 
from July 24, 1945, to August 1, 1946, which included 6 
months’ service overseas. He is part owner of an automobile 
service station from which he derives an income of $85 a 
week. His assets amount to approximately $2,500. The 
sponsor resides in Elmsford, N. Y., with his parents, and his 
minor child by a previous marriage, which was terminated by 
divorce obtained by Mr. De Angelo from his spouse in 
Florida on January 28, 1955. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 24, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretrer: I refer to your letter of March 21, 1956, re- 
questing a report of the facts in the case of Maria Leister De Angelo, 
the beneficiary of H. R. 10008 which was introduced by Mr. Gwinn 
on March 15, 1956. 

The Department’s files contain a report dated May 7, 1956, from 
the consulate general at Frankfurt, Germany, stating that Mrs. 
De Angelo is considered to be ineligible to receive a visa under sec- 
tion 212 (a) (9) and (23) of the Immigration and Nationality Act by 
reason of four convictions in Germany for various offenses including 
theft, fraud, forgery, and violation of the narcotic-drug laws. Copies 
of the translations of the court records are enclosed. 

Sincerely yours, 
JoserH J, CHAPPELL, 
Acting Director, Visa Office. 


[Translation] 
Court Orprer 
(File No. 94 Sch Cs 999/48) 


Tue Disrricr Court, 
Frankfurt/Main, June 5, 1948. 


Mrs. Maria Henn, born on November 22, 1919, at Frankfurt/Main. 

Georg Wolf Strasse 36, at present police prison, Frankfurt/Main. 

The prosecuting authority accuses you of (1) theft committed to- 
gether with another person, (2) and of a further theft. On June 3, 
1948, you have stolen together with your sister, Margot Narkewicz, 
at Frankfurt/Main, a rain jacket from the waiting room of the physi- 
cian Dr. Metz Hanauer Landstrasse 2. The theft had been noticed, 
however, and thus it was possible to take the rain jacket again away 
from you. 

On May 24, 1948, at Frankfurt/Main, you have stolen a silver 
wristwatch, lying on the table in the apartment of Philipp Marx. On 
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occasion of a visit you paid the married couple Marx, you had taken 
it. You have allegedly sold this watch for RM 400—to an unknown 
person. 

This action represents a violation of paragraphs 242, 47, 74 of the 
German Penal Code. 

Evidence: Your confession. 

A total imprisonment sentence of 2 months (6 weeks and 6 weeks in 
deducting the time of arrest served prior to the trial) is to be imposed 
on you. 

This court order becomes effective unless you make an appeal in 
writing to the below-mentioned district court or have an appeal of- 
ficially entered by the clerk of the court within 1 week after receipt 
of this document. 

Fine and costs are to be paid to the office of the court without special 
notification within 1 week after receipt of this court order in order to 
avoid compulsory collection. 

(Signature illegible). 





[Translation] 


(File No. 9/7-9/1 Ds 285/48) 


In the name of the law: 

Case against Maria Henn, nee Leister, without profession, born 
November 22, 1919, at Frankfurt/Main, living at Frankfurt, Gern- 
ingstrasse 22, for violation of paragraphs 242, 263, 271, 74. 

The district court Frankfurt/Main, section 9/7, decided the follow- 
ing in its session on January 18, 1949, which was attended by Beauf- 
tragter Richter, Dr. Beckmann, as judge, Staatsanwalt Vetter, as 
official of the Prosecuting Authority Justizangestellter Schmidt, as 
records’ official of the office of the court. 

A total imprisonment sentence of 3 months and 1 week is to be 
imposed on the accused for theft in 2 cases and breach of trust in 3 
further cases, representing violation of paragraphs 242, 266, and 74 
of the German Penal Code; for the other violations she was acquitted. 
The time on remand served prior to the trial will be deducted from 
the actual sentence. The costs of the proceedings are to be paid by 
the accused; in those cases where she was acquitted, the State treas- 
urer has to pay them. 

REASONS 


The accused admits that she had stolen a wristwatch out of the 
apartment of the witness Schandelmaier on occasion of a visit she 
paid her in beginning of 1948. The witness discovered the theft 
shortly after the action was committed and received the watch back 
by the accused after she had reproached her. 

The prosecuting authority charges the accused with a further theft 
to the disadvantage of the witness Lotz. In May of 1948, the accused 
had the opportunity to spend a night in the apartment of the married 
couple Lotz. When the accused had left, the couple Lotz missed the 
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following items: A woolen dress, two pairs of ladies’ stockings, and 
a food ration-card for a baby. The accused denies to have taken 
those items. The witness Lotz, however, credibly states to remember 
well that those missing items had been in the apartment before the 
accused left it, and that nobody besides the accused has had access 
to his apartment. Therefore, the theft committed by the accused 
must be considered to be proven. 

The accused further admits to have used for her own purpose RM50, 
which she had received from a certain Dr. Lampert for sugar. RM200 
which she had received from the witness Rahn in order to obtain sugar 
and oil, and RM900 which she had received from the witness Philipp 
for a wristwatch. The accused stated regarding this point that she 
had intended to get the promised goods for them when she received 
the money. This statement of the accused could not be disproven, 
and thus the violation is not to be considered as fraud. Moreover, 
the accused is charged by the prosecuting authority with 2 violations 
of paragraph 271 of the German Penal Code because she presented 
herself to 2 physicians under false names and received recipes from 
them under those names for a harmless narcotic because of a disease 
of respiratory organs. This action does not comply with the facts 
given in paragraph 271 of the German Penal Code because those 
names were not entered in public roles. Insofar the accused was to 
be acquitted. 

In general it was actually discovered that in the year 1948 at Frank- 
fort, the accused has committed the following violations through 
5 independent actions: (a) to have in 2 cases taken from another 
person movable items with the intent to illegally appropriate it; 
(0) to have intentionally misused the permission to ae of property 
not belonging to her which was given in her custody by legal trans- 
actions, and thus she brought disadvantage in 3 cases to persons of 
whom she had to take care of their property interests. 

The accused accordingly committed a violation against paragraphs 
242, 266, and 74 of the German Penal Code. 

When making the decision, it was considered a mitigating fact that, 
according to a report from the medical expert, Medixinalrat Dr. Kohl 
the accused does not have the restraints which prevent a normal 
human being from committing such an action, however, not to that 
extent that paragraph 51, section 2 of the German Penal Code could 
be applied. Under these circumstances, it appeared to be an appro- 
priate punishment to impose the following sentences on the accused: 
6 weeks imprisonment each for both thefts, an imprisonment sentence 
of 4 weeks for the breach of trust toward the witness Philipp, an im- 
prisonment sentence of 2 weeks each for the other 2 cases of Saiek of 
trust. According to paragraph 74 of the German Penal Code, these 
sentences were combined into a total sentence of 3 months and 1 week 
imprisonment. Inasmuch as the accused admitted in general, the 
time on remand served prior to the trial is to be deducted from the 
actual sentence. 

The costs are based upon paragraphs 465, 467 of the instructions 
regarding criminal proceedings. 

(Signature illegible), 
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(File No. 11/3-2 Ms 67/49) 


In the name of the law: 

Case against the housewife, Maria Henn, nee Leister, born Novem- 
ber 22, 1919, at Frankfurt/Main, residing at Frankfurt/Main, Gern- 
ingstrasse 22, since June 15, 1949, arrested on remand regarding sub- 
ject case for violation against paragraphs 263, 267, 73 of the German 

enal Code, and paragraphs 1, 3, 10 of the law concerning dealings 
with narcotics. 

The court jurors at Frankfurt/Main decided the following in its 
session on October 14, 1949, which was attended by: Amtsgerichtsrat 
Ronimi, as chairman; Driver Friedrich Becker, Jr.; commercial em- 
ployee Friedrich Beul, as jurors; assessor Lepplar, as official of the 
prosecuting authority; Justizassistent-Anwaerter Stiel, as records’ 
official of the office of the court. 

An imprisonment sentence of 6 months is to be imposed on the 
accused for continuous fraud in 6 cases, for continuous i aletion against 
the law concerning dealing with narcotics in connection with con- 
tinuous fraud in 4 cases, and for forgery in 2 cases, as well as a further 
violation of the law concerning dealings with narcotics in connection 
with fraud. The time on remand served prior to the trial is to be 
deducted, The accused must pay the costs of the proceedings. 


REASONS 


On account of the accused’s confession which she credibly made 
during the trial, the following facts were proven: 

The 29-year-old accused is divorced since 1949; she does not work. 
She had twice already violated the law; on June 5, 1948, she had been 
convicted by the district court at Frankfurt for theft and had to serve 
an imprisonment sentence of 2 months; and on January 18, 1949, an 
imprisonment sentence of 3 months and 1 week was imposed on her 
by the same district court for theft and breach of trust. Since quite 
some time, the accused is addicted to-certain narcotics, mainly Dicodid 
and Acedicon. In order to get those narcotics and also in order to 

et the necessary money for buying them, the accused committed 
Fraud mainly toward physicians continuously during the time of 
April until the end of May of 1949 and on August 11, 1948. Moreover, 
she had those physicians prescribe her the narcotics mentioned above, 
partly through sick-insurance prescriptions and partly through pri- 
vate prescriptions. On account of those prescriptions, she bought 
the narcotics in various dispensaries, and in two cases she even falsified 
them by doubling the amount of the prescribed narcotic. There are 
the following cases in detailed enumeration (details omitted) : (1) con- 
cerning Dr. Kirchner; (2) Dr. Aich; (3) Dr. Kunst; (4) Dr. Tuerk; 
(5) Dr. Zoeckler; (6) Dr. Klingelhoefer; (7) Druggist Ries; (8) Dr. 
Schoendube; (9) Dr. Lotz; (10) Dr. Aich; (11 “Industrie-A potheke” ; 
(12) Dr. Kirchner, and (13) Dr. Blankenburg. 

It was, therefore, actually revealed that the accused had obtained 
narcotics without being so authorized at Frankfort/Main and other 
places within Germany on August 11, 1948, and during the months 
April and May of 1949 through several, partly through continuous 
actions, as follows: 
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(1) By damaging the property of other persons in order to gain an 
illegal advantage of property in causing an error through misrepre- 
sentation of false facts; : 

(2) Through a further independent action, and namely acting con- 
tinuously in six cases in damaging the property of other persons in 
order to gain an illegal advantage of property by causing an error 
through misrepresentation of false facts; ; 

(3) Through a further independent action, and namely acting con- 
tinuously in 10 cases. 
to have received narcotics without having legal authorization thereto 
and in connection herewith— 

(a) acting continuously in four of those cases in damaging the 
property of another person in order to gain an illegal advantage 
of property by causing an error through misrepresentation of 
false facts, as well 

(b) as having in two of those cases falsified and used a legal 
document for deception in legal transactions. 

These actions represent violations of paragraphs 263, 267, 73, 74 of 
the German Penal Code, paragraphs 1, 4, 10, section 1, cipher 2 of the 
law concerning dealings with narcotics of December 10, 1929, in con- 
nection with the regulations concerning prescriptions of December 19, 
1929 (RGB1. I. S. 225), and of March 24, 1931 (RGB1. I. 8, 76). 

When making the decision, it was considered an aggravating fact 
that the accused had several times committed punishable actions in 
the course of a year, for which she had to serve an imprisonment sen- 
tence. The last imprisonment sentence of the accused had been served 
and terminated on January 18, 1949. The crimes representing the 
subject of the trial today are similar to those for which she had previ- 
ously been sentenced. The high figure of the crimes committed by the 
accused was also considered an aggravating fact. According to the 
statement of the expert, Medizinalrat Dr. Kohl, she is fully responsible 
for her criminal actions and must be punished accordingly. She is, 
however, very unsteady and inclined in view of this instability to dis- 
regard the borders of legality. On the other hand, the court must 
consider to her favor that she confessed, whereby it must be left un- 
decided whether the confession made by the accused is a complete one. 
The court did not fail either to recognize that the obvious unhappy 
family conditions also led her to walk on that way which brought her 
into conflict with the law, and that the commitment of these crimes 
was made extraordinarily easy for her particularly through the 
physicians who suffered the damage. If the court decided once again 
a rather mild punishment in considering all circumstances speaking pro 
and against the accused, so the accused must be aware of the fact that 
she will have to serve a much more serious sentence if she ever commits 
another violation. 

The court considers it a necessary and approprate punishment to 
impose the following sentences on the accused: an imprisonment sen- 
tence of 1 month for fraud to the disadvantage of Dr. Kirchner, com- 
mitted in August of 1948; an imprisonment sentence of 2 weeks for a 
violation of the law concerning dealings with narcotics in connection 
with fraud to the disadvantage of the Allgemeine Ortskrankenkasse; 
an imprisonment sentence of 4 months for continuous fraud in 6 cases 
committed during the months of April and May of 1949 to the dis- 








48 IN BEHALF OF CERTAIN ALIENS 


advantage of the physician, Dr. Kunst, Druggist Ries, physician, 
Dr, Aich, who is the owner of the local dispensary Industrie-Apotheke, 
the physician, Dr. Kirchner, and the physician, Dr. Blankenburg; 
an imprisonment sentence of 3 months for continuous violation of the 
law concerning dealings with norcotics in connection with continuous 
fraud in 4 cases to the disadvantage of the physicians Dr. Aich, Dr. 
Schoendube, as well as falsification of documents in 2 cases, committed 
in April and May of 1949. These sentences are to be combined into 
a total sentence of 6 months. 

In view of the accused’s confession, the time on remand served prior 
to the trial will be deducted from the actual sentence. 

The costs are based upon paragraph 465 of the regulations for crim- 
inal proceedings. 

Ronit. 





[Translation] 


In the name of the law: 

Case against the worker, Maria Henn, nee Leister, born November 
22, 1919, at Frankfurt/Main, residing at Frankfurt-Heddernheim, 
Gerningstrasse 22, German citizen, divorced, at present living at 
Landesheilanstalt (sanatorium) Herborn for bringing her into a 
sanatorium. 

The First Criminal Court of the County Court at Frankfurt/Main 
decided the following in its session on September 25, 1950, which 
was attended by: Landgerichtsrat Hofmeyer, as chairman; Landge- 
richtsrat Brinnel, Gerichtsassessor Dr. Hefter, as associate judges; 
Margarete von Falkenhayn, Helmut Engelbrecht, as jurors; Staat- 
sanwalt Bickel, as official of the public prosecutor; Referendar 
Schumacher, as records’ official of the office of the court. 

It is ordered that Maria Henn be brought into a sanatorium. 

Subject has to pay the costs of the proceedings. 


REASONS 


Subject was born at Frankfort/Main as daughter of a carpenter. 
Together with her three sisters and brothers she grew up with her 
parents and visited the public school. When she left school, she be- 
came a worker in a factory without getting trained for a regular pro- 
fession. She stopped working when she got married in November of 
1948. In August 1949, she was divorced. She returned to her parents’ 
home. Her sister drew her attention to narcotics, and thereupon she 
became addicted. In this connection, she had been convicted by the 
Court of Jurors at Frankfort/Main to serve an imprisonment sen- 
tence of 6 months for continuous fraud in connection with continuous 
oe of narcotics and forgery. (File No. Court of Jurors, 

rankfort/Main, 2 Ns 67/49.) She served this sentence until middle 
of December of 1949. 

After she had been released from the prison, she went to a number 
of lawyers in February and March of 1950 and stated—in giving false 
names—that she wanted to get a divorce. When discussing the mat- 
ter, she mentioned that she was able to get favorable American ciga- 
rettes, coffee, and other luxuries, and obtained money from them for 
that purpose. She did not execute the commission, and on the other 
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hand did not return the money. Most of the money she used for 
herself, and the rest of it she gave to her mother for the houseliold. 
She used the money mainly in order to buy narcotics. Inasmuch as 
she was known as an addict, most of the time she pretended toward 
the physicians to be her sister (Margot Narkewicz), received recipes 
under that name for Acedicon—this is narcotic falling under the 
opium law—presented those recipes in dispensaries and received on 
them a considerable amount of that narcotic. 

This fact is proven by the confession of the subject. 

Therefore, she committed violations of fraud, for , and the 
opium law in accordance with paragraphs 263, 267 0 the German 
Penal Code. However, she is not responsible for those actions. 
According to the corresponding statements of both experts, Professor 
Dr. Schwab and Dr. Link, these actions were caused through her 
mania for narcotics and committed in order to get further means for 
the purchase of Acedicon. The extent of her sickness is shown by 
the intensity of the results of the withdrawal system treatment. 
When she was brought into the sanatorium, she attempted two sui- 
cides and, before she was transported to the sanatorium she threw 
herself over the banisters down to the depth whereby she suffered 
serious injuries. The court, therefore, is joining the statement of 
both experts that the subject is not responsible for the actions com- 
mitted by her in accordance with paragraph 51, section 1, of the Ger- 
man Penal Code because she was not able in view of her addiction 
for narcotics to act from a better point of view. 

The subject can only be cured from her addiction for narcotics 
through a longer withdrawal system treatment. Otherwise, there 
exists the danger that she becomes revertible as soon as she gains 
back her freedom. She is without money, and as described in the case 
above, she would try again to get money through punishable actions 
in order to buy narcotics. The public safety, therefore, requires that 
subject remains further in the sanatorium, and that the withdrawal 
system treatment be continued. 

This decision was based upon the regulations of paragraph 42b of 
the German Penal Code. 

The costs are to be paid according to paragraph 465 of the regula- 
tions for criminal proceedings. 

(Signature illegible). ., 


Mr. Gwinn, the author of H. R. 2657, appeared before a subcom-. 
mittee of the Committee on the Judiciary and testified in support: 
of his bill, as follows: 


Richard De Angelo, the husband of Maria Leister De . 
Angelo, was born at Elmsford, N. Y., on March 1, 1916. , 
He is a partner in the Tarrytown Service Station, Tarrytown, 
N. Y. He was married to Helen Kendrick in 1939 but they 
separated in 1953 and were divorced, on January 28, 1955. 

He was drafted into the United States Army in July 1945 
and after training was shipped to Frankfurt, Germany, and 
reassigned to the Signal Corps. _ In 1946 he met Maria 
Leister at the local GI club and a fine friendship developed 
without any thought of romance in view of his marriage. 

In July 1946 Mr. De Angelo was sent back to the United 
States and honorably discharged on August 1, 1946. 
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Maria Leister wrote many letters to Mr. De Angelo after 
his return to the United States but he did not reply because 
he was married. However, after he and his wife separated 
in 1953 he began to answer the letters from Maria Leister 
and their friendship grew stronger. 

Maria Leister was born in Frankfurt am Main, Germany, 
on November 22, 1919. After Mr. De Angelo’s departure 
from Frankfurt she married Willi Heinrich Nikolaus Henn 
in September 1946 and they were divorced on November 22, 
1947, because the marriage had failed to bring sufficient 
happiness to dispel her depression due to Mr. De Angelo’s 
not answering her letters and her deep regard for him. 

After her divorce she became more depressed and despond- 
ent and resorted to the use of drugs. She was convicted in 
Germany on four occasions as follows: on June 5, 1948, for 
theft and sentenced to 2 months imprisonment; on January 
18, 1949, for theft and embezzlement and sentenced to 3 
months and 1 week imprisonment; on October 14, 1949, for 
fraud and obtaining drugs illegally and sentenced to 6 
months imprisonment; and on September 29, 1950, for fraud, 
falsification of documents and obtaining drugs without pre- 
scription and committed to a sanatorium. 

Since her discharge from the sanatorium, cured of her drug 
addiction, she has had no trouble and, to quote her minister, 
“has found her way back toward a healthy life free from 
objection. Since this time nothing derogatory has been 
known about her.” 

In July 1954 Mr. De Angelo began a correspondence with 
Maria Leister and in March 1955 returned to Germany to 
renew their friendship and they were married on June 7, 
1955, at Frankfurt, Germany. 

Mr. De Angelo is a good American citizen, highly regarded 
in his community, with substantial earnings from his part- 
nership, and it is his earnest desire to have his wife join him 
to set up a normal household and enjoy life together as hus- 
band and wife in the United States. 


The committee also received the following affidavit from the bene- 
ficiary’s husband : 


State or New York, 
County of New York: 


Richard J. De Angelo, being duly sworn, deposes and says: 

That I am the husband of Maria Leister De Angelo, who is the 
beneficiary of H. R. 2657 and I make this affidavit on behalf of my 
wife and certify that since my wife’s convictions in 1950 and 1951, 
she has not been in any trouble whatsoever. In fact, she has been 
a devoted churchgoer and has attended services regularly. That she 
is and has been a person of good, moral character. 

That I have visited my wife on various occasions and our separation 
has been a great detriment to both of us. Our happiness lies in join- 
ing each other. That I am sure that my wife upon her arrival in the 
United States will make an excellent citizen and that she is a believer 
in our way of life. 
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That I herewith certify that my wife has been a person of the highest 
er: and good morals since her convictions in 1950 and 1951, 
That I beg the subcommittee to please consider H. R. 2657 favorably. 
That the undersigned is also prepared to appear at the hearing of the 
subcommittee at any time if the committee believes that the same is 
advisable or desired by the committee. 

Ricuarp De ANGELO. 

Sworn to before me this 30th day of April, 1957. 

SEAL | Doris Punen, 
Notary Public, State of New York. 
Term expires March 30, 1959. 
H.R. 2702, by Mr. Nicholson—Gisela Ilse Beyer 


The beneficiary is a 29-year-old native and citizen of Germany who 
is the fiance of a United States citizen who is presently serving with 
the United States Army in Germany. She is inadmissible to the 
United States because of convictions for crimes involving moral 
turpitude which are listed in the below quoted letter from the Director 
of the Visa Office, Department of State. 


DEPARTMENT OF STATE, 


Washington, October 19, 1956. 
Hon. Emanven CELuzr 


9 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of August 3, 1956, 
requesting a report of the facts in the case of Gisela [lse Beyer, 
beneficiary of H. R. 12418 introduced by Mr. Nicholson on July 25, 
1956. 

The consul general at Munich, Germany, informed the Depart- 
ment under date of February 17, 1954, that Mrs. Beyer has the fol- 
lowing criminal record: 

June 15, 1948, convicted in the American summary court of 
theft and sentenced to 14 days imprisonment ; 

August 13, 1948, convicted in the German summary court of 
forgery and sentenced to 7 weeks imprisonment ; 

July 5, 1949, convicted in the German magistrate court of 
forgery and sentenced to 7 weeks imprisonment ; 

Jetnart 23, 1950, convicted in the public prosecutor’s court, 
Bad Toelz, Germany, of embezzlement and sentenced to 10 weeks 
imprisonment. 

Copies of translations of the court records are enclosed in duplicate. 

In view of the convictions referred to, Miss Beyer is considered to 
be ineligible to receive a visa under section 212 (a) (9) of the Immi- 
gration and Nationality Act. , 

The Department has no knowledge of any factor in Miss Beyer’s 
case, other than the convictions referred to, which would render her 
ineligible to receive a visa. 

Sincerely yours, 
Roiuanp WELCH, 


Director, Visa Office. 
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[Translation] 
Oxver To Inruicr PunisHMENT 
(File No. : cs 114/50; this number is to be mentioned on all petitions) 


[Valid in law since January 25, 1950, Bad Tolez, January 26, 1950, 
office of the county court, Seibt] 


To Gisela Beyer, presently under detention in the court prison Neudeck 
in Munich: 


According to charges brought against you by the municipal police 
Bad Toelz on January 17, 1950: 

You unlawfully took a suitcase containing clothes worth approxi- 
mately DM110 belonging to Irene Sroka from Bad Toelz which was 
in your custody, and gave said suitcase to your landlady at the end of 
October 1949 as a guaranty for the rent you owed her. In Toelz you 
lived with Mrs, Risch, Kohlstattstrasse, from the end of October 1949 
until the middle of November 1949 without registering with the police. 

en apprehended on January 17, 1950, in Bad Toelz you were not in 
possession of a valid identity card. 

These actions constitute an offense of embezzlement according to 
seetion 246/I, German Criminal Code, in connection with an offense 
according to Bavarian Law No. 3, paragraph 4, and a violation of 
sections 2, 4, 26 of the registration regulation, sections 74, 77, German 
Criminal Code. 

EVIDENCE: CHARGE 


According to the written application of the lawyer 
due to the mentioned regulations and section 407, following of the 
criminal court proceedings there is a penalty of 6 plus 6 weeks impris- 
onment, reduced to a cumulative penalty of 10 weeks imprisonment, 
plus a period of detention of 2 weeks is imposed. : 

Time spent under arrest since January 17, 1950, during judicial 
proceedings is to be deducted from the penalty. 

You will have to bear the costs of the proceedings, 

This order to inflict punishment will be judicially effective and 
carried out if no verbal or written appeal is made to the undersigned 
county court, or to the office of the court within 1 week after delivery. 
Appeal in writing should be submitted to the court before a week’s 
time has elapsed. Means of evidence serving for the defense might 
be listed in the letter of appeal. 

In case of timely appeal, trial will be arranged before the county 
court, Bad Toelz, of the public prosecutor does not dismiss the com- 
plaint or if the appeal is not withdrawn. 

Execution of the fine and the costs of the proceedings can be pre- 
vented by payment within a period of 2 weeks after delivery of this 
order. 








Rav, Acrat, The County Judge. 


For certification, the acting registrar : 
Bap Toetz, January 23, 1950. 
(Signature illegible), Employee of Court. 


IN BEHALF OF CERTAIN ALIENS 53 


I, Johanna von Ungelter, being duly sworn, declare that I well 
and truly know the German and English languages and that the 
foregoing is a true and correct translation of a certified copy of the 
order to inflict punishment. 

JOHANNA VON UNGELTER. 
Frperau REepustic or GERMANY, 
Land Bawaria, City of Munich, 
Consulate General of the United States of America, ss: 


Subscribed and sworn to before me this 25th day of May 1954, 


Tuomas A. DeHarr, 
American Vice Consul. 


(Translation] 
JUDGMENT 


(File No. 2 Ds 1809/48) 


In the name of the people: 


The jury court at the county court, Munich; section penal court 
finds in the criminal proceedings versus Beyer Gisela because of an 
offense according to section 271 German Criminal Code, during the 
public hearing on Tuesday, July 5, 1949, at which took part: 

1. Agrat [title] Jahn, as chairman. 

2. (a) Weiss, Max; (6) Schauer, Genovefa, as members of the jury. 

3. Court Lawyer Koob, as official of the public prosecutor’s office. 

4. Court employee Wagner, as acting registrar, on the basis of the 
main trial: 

Beyer Gisela, born July 23, 1927, in Gera/Thuringia, unmarried, 
domestic, residing in Fuerstenried, from November 3, 1948, to No- 
vember 26, 1948, and since June 3, 1949, under detention during 
judicial proceedings in the prison Neudeck, is sentenced to 7 weeks 
imprisonment for a continued offense of indirect false certification 
according to section 271 German Criminal Code. She must also bear 
the costs of the proceedings. 

The pronounced prison term is considered served by the period of 
time the defendant was held in detention during judicial proceedings. 

Held: In the middle of August 1948 the defendant gave false per- 
sonal data in the prison Muenchen-Stadelheim and in the women’s 
juvenile prison Rothenfeld, by giving her birth date as J a 23, 1929, 
instead of July 23, 1927, which was the correct date and her birthplace 
as Berlin-Neukoelln instead of her actual birthplace Gera, Thuringia. 
Thus she brought about that legally important facts were falsely estab- 
lished in public registers, namely in the prison records of the pertinent 

risons. 
. The facts of the case were established on the basis of the defendant’s 
confession. The defendant was therefore found guilty of a continued 
offense of indirect false certification according to section 271 German 
Criminal Code. 

When considering the penalty to be pronounced it was taken as ag- 
gravating circumstance that the defendant has been previously 
convicted. Mitigating circumstances were allowed with regard to 
the full confession she made as well as her youth. A penalty of 7 
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weeks’ imprisonment appeared adequate. The defendant was held 
under detention in this matter from November 8, 1948, until Novem- 
ber 26, 1948, and recently since June 3, 1949. In view of her confes- 
sion the period of time spent under arrest while investigations were 
held was recognized as pronounced term served according to section 50 
of the German Criminal Code. 

Costs according to sections 464, 465, Criminal Court Proceedings. 


JAHN, The County Judge. 


For the correctness of the copy: Munich, March 8, 1954. 
The acting registrar : 
[sma] AutmMann, Court Employee. 


I Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
is a true and correct translation of a certified copy of the judgment. 

JOHANNA VON UNGELTER. 


Feperat Repusiic oF GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss: 
Subscribed and sworn to before me this 25th day of May 1954. 
Tuomas A. DeHorr, 
American Vice Consul. 


Secrion 246 or THE GERMAN CrIMINAL Cones “EmpezzLEMENT” 


“Whoever unlawfully converts a movable thing which belongs to 
another and of which he has possession or custody shall be punished 
for embezzlement by imprisonment not to exceed 3 years, and if the 
thing has been entrusted to him, by imprisonment not to exceed 5 

ears. 
z “Tf there are extenuating circumstances, the punishment may be a 
fine. The attempt is punishable.” 


FeperaL Rreusiic or GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss: 

I, Thomas A. DeHart, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified, do hereby 
certify that the foregoing copy of section 246, German Criminal Code, 
is a true and faithful copy of the original this day exhibited to me, 
the same having been carefully examined and compared with the said 
orignal and found to agree therewith word for word and figure for 

re. 

a witness whereof I have hereunto set my hand and official seal 
this 25th day of May, A. D., 1954. 

Tuomas A, DeHart, 


American Vice Consul. 
Secrion 271 or THE GerMAN Criminal CopE 
Whoever intentionally causes a declaration, negotiation, or a fact 


relevant to rights or legal relationships to be certified in a public 
document, book, or registry as having been uttered or having hap- 
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pened ; whereas these declarations, negotiations, and facts did not take 
place at all or took place in another manner or were uttered by a person 
in a capacity which he did not possess or were uttered by a person 
different from the one certified, or happened differently, shall: be 
punished by imprisonment not to exceed 6 months or by a fine. 


Section 50 or THe GerMAN CriMINAL CopE 


If the law increases or reduces the punishment for an offense de- 
pending upon the personal qualities or conditions of the perpetrator, 
these particular circumstances shall be taken into consideration in 
punishing only those perpetrators or those parties in crime (co- 
principals, instigators, accomplices) who possess such qualities or 
with regard to whom the particular conditions exist. 


Ferprrat Repusiic or GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss! 


I, Thomas A. DeHart, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified, do hereby 
certify that the foregoing copy of German Criminal Code, sections 271 
and 50, is a true and faithful copy of the original this day exhibited to 
me, the same having been carefully examined and compared with the 
eae and found to agree therewith word for word and figure 

or figure. 

In wittiehs whereof I have hereunto set my hand and official seal 
this 25th day of May A. D. 1954. 

Tuomas A. DeHarrt, 


American Vice Consul. 


Additional facts pertinent to this case are contained in a letter dated 
December 13, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 13, 1956. 
Hon. Emanvet CELwer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuatrmMan: In response to your request for a report 
relative to the bill (H. R. 12418) for the relief of Gisela Ilse Beyer, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Boston, Mass., office of this Service which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which consti- 
tute the essential elements thereof, and would authorize the alien’s 
admission into the United States for permanent residence if she is 
found to be otherwise admissible under such act, provided that mar- 
riage to her United States fiance, Sgt. Albert M. Braga, shall have 
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occurred prior to the issuance to her of an appropriate immigrant visa. 
The bill would further provide that this exemption shall apply only to 
2 ground for exclusion of which the Department of State or the De- 
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partment of Justice has knowledge prior to enactment of this act. 


Mr. Nicholson, the author of H. R. 2702, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the favor- 
able consideration of his measure. 


Sincerely 
; J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GISELA ILSE BEYIR, BUNEFI- 
CIARY OF H.R. 12418 


Information concerning the case was furnished by mail by 
the beneficiary and Sgt. Albert M. Braga, the beneficiary’s 
fiance, both of whom are residing in Germany. Mrs. Louise 
Braga, of 116 County Street, New Bedford, Mass., the mother 
of the beneficiary’s fiance, also gave information. 

Gisela Ilse Beyer, a native and citizen of Germany, was 
born on July 22, 1927, in Gera. She has never married and 
lives at 22 Gutwerk Strasse, Schwienheim, Germany, with 
her 3-year-old son, Francis Albert Beyer, who is purported 
to be the son of Sgt. Albert M. Braga. The beneficiary, who 
is unemployed, and her son are wholly dependent upon Ser- 
geant Braga for support. Her education consists of attend- 
ance for 10 years in schools in her native country. She has 
never been in the United States and has no close relatives 
in this country. Her parents live in Germany. 

Evidence has been furnished to this Service that the bene- 
ficiary was convicted on January 23, 1950, in Bad Toelz, 
Germany, for embezzlement and sentenced to 12 weeks impris- 
onment, which she served. It is alleged that she was refused 
an immigrant visa at the American consulate in Munich, Ger- 
many, in January 1953 because of her police record. The com- 
mittee may desire to request the Bureau of Security and Con- 
sular Affairs, Department of State, to secure information in 
this connection. 

Set. Albert M. Braga, a native citizen of the United States, 
was born in New Bedford, Mass., on April 13, 1927. He has 
never married and his permanent address is the same as that 
of his mother. He entered the United States Army on Jan- 
uary 5, 1945, and is presently serving with Headquarters Com- 
pany, 87th Regiment, 10th Division, in Germany. His Army 
pay is $2,880 per year plus an allotment to his mother. Be- 
fore entering the Army, he worked as a short-order cook in 
New Bedford, Mass. Sergeant Braga attended school for 
about 10 years in the city of his birth. It is alleged that he 
has requested Army officials for permission to marry the 
beneficiary but that his request has been denied. 


committee with the following statements in support of his measure: 





Mr. Nicholson also supplied the 
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STATEMENT IN SUPPORT OF H. R, 2702, FOR THE RELIEF OF 
GISELA ILSE BEYER 


In 1954, I introduced H. R. 7087 for the relief of Gisela Ilse 
Beyer, but no action was taken on the bill before Congress 
adjourned. The bill was introduced again during the last 
Congress, but no action could be taken during the closing 
days of the session. 

I have received numerous letters from Sgt. Albert M. 
Braga from New Bedford, Mass., who has been endeavoring 
to marry Miss Beyer for 5 long years. However, he has 
never been able to obtain permission to marry her since she 
has been refused an immigrant visa. He and Miss Beyer 
have lived together as man and wife and their son will be 4 
years of age this coming fall. I believe that Sergeant Braga 
is sincere because he requested another assignment in Ger- 
many in order to be with Miss Beyer and their son. His 

resent tour of duty there will expire soon, and, therefore, 
[ am most anxious to obtain favorable action on this bill. 
I will be very grateful for your favorable consideration since 
I feel that this family should be allowed to remain together. 


Disposition Form 
SEPTEMBER 2, 1954, 


File No.: SMUAG 201—Braga, Albert M., RA11192143. 
Subject : Marriage. 
To: Section commander, Dachau section, AJO 108, United States 

Army. 

From Tinnedeaiiite officer, Munich Subarea, APO 407, United States 

Army. 
dae No. 1: TC/te/6111. 

1. Request for permission to marry submitted pursuant to para- 
graph 5b, AR 600-240, by Sergeant First Class Braga, is not favorably 
considered. 

2. Upon presentation of suitable evidence that a special act of Con- 
gress has been approved and signed as such, further consideration 
will be given to approval of marriage. 

By order of Colonel Murray. 

Barzpara J. Barney, 
First Lieutenant, WAC, Assistant Adjutant. 





{Translation] 


CERTIFICATE 


Miss Gisela Bayer, born at Gera on July 22, 1927, has been living 
in the same house with me for the past year and a half. 
I can say only the best of Miss Bayer’s behavior; she is quiet and 
very clean in her mode of life. 
I confirm the above by virtue of my signature. 
Mrs. Marra Lack, 
Bap Toriz, December 28, 1953. 
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[Translation] 
CERTIFICATE 


Bap Tortz, December 29, 1953. 
Miss Gisela Beyer, born on July 22, 1927, at Gera, has been living at 
my boardinghouse since July 15, 1952. Miss Beyer is a domestic, and 
a morally clean girl. She is modest and quiet, neither a gossip nor 
a troublemaker. 


Mrs. Kiara Lack, 
Boardinghouse Villa Erika, Bad Toelz. 


Bap Totz DeTacHMENT, 
7822TH Station CompteMENT UNIT 
APO 108, Untrep Srates Army, 
OFFICE OF THE CHAPLAIN, 
December 28, 1953. 
Subject : Interview for marriage. 
To: Commanding officer, 7822th SCU, Bad Tolz Detachment, APO 
108, United States Army. 

1. In compliance with EUCOM Circular No. 2, dated 1951, the 
following persons appeared before the chaplain for marriage inter- 
view: 

(a) Sfe. Albert M. Braga, RA11192143, 7822, SCU, Bad Tolz De- 
tachment, APO 108, United States Army. 

(6) Miss Gisela Beyer, 4 Reisch Street, Bad Tolz, Germany. 

2, Above-named individuals have known each other for a consider- 
able length of time. 

3. It is my belief that this marriage will result in happiness for both 
contracting parties, since no barriers exist either of religious, financial, 
or personal nature. 

4, This interview is forwarded favorably. 

Rosert C. Hayes, 
Chaplain (Major), USAR, 





Tue Foretagn Service or THE Untrep States or AMERICA 


AMERICAN CoNsULATE GENERAL, 
Munich, Germany, August 31, 1953. 
Hon. Donatp W. NicHotson, 
House of Representatives, Washington, D.C. 


My Dear Mr. Nicuotson: I have received your letter of August 1, 
1953, addressed to the consulate general at Hamburg, Germany, con- 
cerning the immigration visa case of Miss Gisela Ilse Beyer, which 
has been directed to this office for reply since Miss Beyer is residing 
in this consular district. 

The investigation conducted in Miss Beyer’s case disclosed that 
she was convicted of a crime involving moral turpitude in 1950. An 
alien who has been convicted of such a crime falls under the excluding 
provisions of section 212 (a) (9) of the Immigration and Nationality 
Act of 1952, pertaining to persons who have been convicted of or 
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admit having committed a crime involving moral turpitude. The 
consulate general, therefore, had no alternative other than to refuse 
her an immigration visa. 
Sincerely yours, 
Pavut H. Pearson, American Consul. 


H. R.2750, by Mr. Uti—Mrs. Alicia Romero de Ramirez 


The beneficiary is a 28-year-old native and citizen of Mexico who is 
the wife of a citizen of the United States. She presently resides in 
Santa Ana, Calif., with her husband and four stepchildren. Her three 
children by a previous marriage reside in Tijuana, Mexico, and are 
dependent upon the beneficiary for support. She is deportable for 
entering the United States under false identity, claiming to be a 
United States citizen, and would be inadmissible under the provisions 
of section 212 (a) (19) of the Immigration and Nationality Act. 
She is also inadmissible to the United States under the provisions 
ot section 212 (a) (9) and (12) of the said act as one who admits the 
practice of prostitution, as well as under the provision of section 
212 (a) (17) asan alien who has been deported from the United States. 
The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization regarding a bill 
(H. R. 7591) pending during the 84th Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 


DEPARTMENT OF JUSTICE, 
ImMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 20, 1956. 
Hon. EMAnvuEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 7591) for the relief of Mrs. Alicia Romero 
de Ramirez, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office of this Service, which 
has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS. ALICIA ROMERO DE 
RAMIREZ, BENEFICIARY OF H. R. 7591, 84TH CONGRESS 


The beneficiary, Mrs. Alicia Romero de Ramirez, also 
known as Ernestina Alicia Romero de Ramirez, Ernestina 
Alicia Romero de Vasquez, Alicia Romero-Amador, Elvira 
Ramirez, Maria Ramirez, Maria del Carmen Ramirez, and 
Maria de la Luz Zepeda, a native and citizen of Mexico, 
was born on April 18, 1929. She is married to Francisco Jose 
Figueroa Ramirez. a native born United States citizen. They 
were married in Tijuana, Mexico, on February 3, 1954. No 
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children have been born to this marriage. Mrs. Ramirez was 
previously married to Salvador Vasquez Lemos, a native and 
citizen of Mexico in Tijuana, Mexico, on May 9, 1944. They 
had three children, all born in Tijuana, Mexico. The mar- 
riage terminated in divorce in Tijuana, Mexico, on June 19, 
1950. The three children reside in Mexico and are dependent 
upon the beneficiary for support. Mr. Ramirez was previ- 
ously married to Mary Noriega, who died in Santa Ana, Calif,, 
on January 30,1952. Four children were born in Santa Ana, 
Calif., of this marriage. Mrs. Ramirez resides with her hus- 
band and stepchildren at 90114 East Fourth Street, Santa 
Ana, Calif. 

Mrs. Ramirez attended elementary school in Mexico for 4 
years. She is not employed and is completely dependent 
upon her husband for support. Mr, Ramirez operates a cafe 
and hotel in Santa Ana, Calif., from which he derives an 
annual income of $4,500. He owns assets valued at $35,000, 
consisting of real-estate holdings, his business, automobile, 
and household furniture. Mrs. Ramirez has no relative resid- 
ing in the United States other than her husband and step- 
children. Her 3 children, parents, 2 sisters, and 2 brothers, 
all citizens of Mexico, reside in Tijuana, Mexico. 

The beneficiary last entered the United States illegally 
near San Ysidro, Calif., on May 14, 1955. Deportation pro- 
ceedings were instituted against her on May 17, 1955, and, 
after hearing, she was ordered deported from the United 
States. On June 10, 1955, she submitted an appeal from 
that decision, and the matter is now pending before the 
Board of Immigration Appeals. The records of this Service 
reflect that Mrs. Ramirez previously entered the United 
States illegally near San Ysidro, Calif., on January 6, 1952. 
Deportation proceedings were instituted against her, and on 
March 11, 1952, she was deported from the United States. 
At the time of her apprehension on February 8, 1952, Mrs. 
Ramirez gave her name as Maria de la Luz Zepeda and 
claimed to be a native-born United States citizen. She pre- 
sented a birth certificate relating to one Maria de la Luz 
Zepeda, born in Phoenix, Ariz., on April 25, 1929. She 
subsequently testified that she had purchased the birth 
certificate in Tijuana, Mexico, for the sum of $25. She fur- 
ther testified that she was a licensed prostitute in Tijuana, 
Mexico, and had engaged in prostitution for approximately 
1 year preceding her entry in January 1952. On May 28, 
1954, Mrs. Ramirez submitted an application for permission 
to reapply for admission into the United States after deporta- 
tion. The application was denied on August 8, 1954, on the 
grounds that she is mandatorily excludable from the United 
States as an alien who has engaged in prostitution and as 
an alien who fraudulently claimed United States citizen- 


ship by presenting a birth certificate relating to a person 
other than herself. 


_ Mr. Utt, the author of H. R. 2750, submitted the following letters 
in support of his bill: 








IN BEHALF OF CERTAIN ALIENS 61 


House or REPRESENTATIVES, 
Washington, D. C., May 8, 1957. 
Hon. Francis E. Warer, 
Chairman, Subcommittee No.1, 
House Judiciary Committee, Washington, D.C. 


Dear Coiueacuse: I respectfully urge the approval of my bill, 
H. R. 2750, by your subcommittee. This is a private bill for the 
relief of Mrs. Alicia Romero de Ramirez. 

As the record will show, Mrs. Ramirez was born in Tijuana, Mexico, 
and following a divorce from her first husband with whom she bore 
three children, married a native-born United States citizen in Feb- 
ruary 1954, who has four children from a previous marriage, his wife 
having died in 1952. 

Mr. Ramirez operates a business in my hometown of Santa Ana, 
Calif., and enjoys a good reputation. hile I cannot condone the 
actions of Mrs. Ramirez which have led to the necessity of the intro- 
duction of this bill, I urge that you and your committee take into 
consideration the fact that she had but 4 years of elementary schooling 
and thus there is good reason to believe that she did not realize the 
seriousness of the actions she took. 

I believe that if she is allowed to remain with her husband in Santa 
Ana, where she is at present paroled to him, she will make a satisfactory 
citizen. 

Very sincerely yours, 
James B. Urr, Member of Congress, 





Santa Ana, Caurr., July 18, 1956. 


Congressman James B. Urr, 


Old House Office Building, Washington, D. C. 

Dear Sir: I, Frank Joseph Ramirez, an American citizen by birth, 
am writing you this letter in order that you might help me keep my 
wife, who is a Mexican citizen, here in the United States with me. 

There are deportation proceedings pending in her case presently, 
that will take effect, I believe, within the next few days. Please, I 
beg of you, that you shall do what you can in this matter to help my 
wife and I. 

I talked to your secretary by phone this afternoon, and he requested 
that I send as much information as possible, by airmail, in regards 
to my wife’s case, in order that you might study her case. 

My wife, Alicia Romero de Ramirez, was born in Tijuana, Baja 
California, Mexico, on April 18, 1929, to Severo Romero, father, and 
Josefa Amador de Romero, mother. 

She was married to a Salvador L. Vasquez on May 10, 1945, by the 
justice of the peace of Tijuana, Baja California. There resulted 
from their marriage 3 children; namely, Beatriz, Salvador, Jr., and 
Maria, 10, 8, and 7 years of age, respectively. 

They were divorced because her husband deserted her in Tijuana 
in the year of 1949, the exact date I presently do not know. She 
was forced to go to work in order to support her children after divorce, 
as her husband would not help her. 

Alicia entered into the United States without inspection in 1952, 
at a port of entry seeking work, and was found to be here illegally 
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and deported on March 11, 1952. A false birth certificate was found 
in her personal belongings at the time and it is claimed that she 
represented herself as an American citizen. She does not deny 
possession of the false certificate of birth, but she does claim that she 
never used it. 

We were married on February 3, 1954, in Tijuana, Baja California 
Mexico, by the justice of the peace in the Municipal Building of 
Tijuana. I then proceeded to arrange immigration fer her to come 
into the United States to live with me, which an immigration con- 
sultant told me would not be difficult. Immigration as a permanent 
resident was subsequently denied her on the grounds that she had 
represented herself as an American citizen and also that she had 
engaged in prostitution. 

1 have maintained her and her children in Tijuana since our mar- 
riage, and it has been a hardship, because I have 4 children of my own 
here to take care of, and I am maintaining 2 households. 

I, Frank Joseph Ramirez, was born in Los Angeles, Calif., on Sep- 
tember 18, 1920, to Juan M. Ramirez, father, and Cecelia Figueroa, 
mother. Our family came here to Santa Ana to reside, when I was 1 
year old. My father, now deceased, was a tailor and groceryman here 
for many years. He was also soloist as a cornetist with the Santa Ana 
Municipal Band when Chanffoni was director many years ago. My 
mother is deceased also. I have 2 brothers, and 1 sister residing here, 
and in Garden Grove, all American citizens, namely Arnulfo “Monte” 
Ramirez, druggist here in Santa Ana; John R. Ramirez, civil engineer 
with the Union Oil Co. in Wilmington; and Cecelia R. Ponte, house- 
wife, here in Santa Ana. 

I went to Santa Ana Grammar, Junicr High and Santa Ana High 
School and Santa Ana Junior College, though I did not complete 
college. 

In 1942 I married a Mary Noriega and adopted legally a daughter 
of hers from a previous marriage, namely Jenny Luna, 15 years of 
age. She bore me three sons—Frank, Jr., John, and Joe, 11, 9, and 
8 years of age, respectively. My wife Mary, passed away on Janu- 
ary 30, 1952, and left our children motherless. It has been very diffi- 
cult for me to bring them up. I cannot give them the complete care 
and love which they so sorely need, as hard as I have tried. I have a 
cafe, namely Temescal Cafe, 903 East Fourth Street, and rooming 
house above the cafe, and formerly a grocery store which my wife 
helped me to operate until she passed away, and I was forced to close. 
My work does not allow me to give my children the parental supervi- 
sion they need and fear that they shall suffer deeply for the lack of it. 

My children like my wife very well, as she does them, and I feel 
myself very lucky to find someone that has been accepted by my 
children as well. 

In making frequent trips to Mexico, to see my wife, I have been 
unable to tend to my business properly, and several times the business 
has been on the verge of failing, because of this neglect. I feel that 
this separation cannot go on; I love my wife very much, and I cannot 
abandon her, and if this continues as it has for almost a year and a 
half now, I fear something dreadful will happen. In making these 
frequent trips to Mexico in my car, I have many times fallen asleep 
at the wheel, and only God’s mercy has saved me from disaster. 
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My wife is presently here with me and my children, having last 
entered May 14, 1955, and she is here under bond, and is to appear 
tomorrow before a Federal judge in San Diego on the charge of enter- 
ing into the United States without proper papers. The children and 
I have been very happy while she has been here with us; for almost 
5 weeks, and my business has begun to recover with the proper atten- 
tion I have been able to give it these last 5 weeks. 

Please, for my children’s sake, if you would be able to keep my wife 
from being deported to Mexico, I could never find the way to com- 
pletely express by gratitude to you. 

If you should need further information or letters of recommenda- 
tions, I should be glad to do what is needed, if only you will let me 
know what I have todo. I have many, many friends who are ready 
to help me in this matter if it is necessary. 

Thanking you in advance, for whatever you may be able to do for 
my wife and me. 

Your sincerely, 
Frank J. Ramirez. 


H. R. 2751, by Mr. Utt—Juan Perez-Ramirez 


The beneficiary is a 33-year-old native and citizen of Mexico who 
is married to a citizen of the United States, They have five minor 
children, all of whom are native-born United States citizens. The 
beneficiary was admitted to the United States for permanent residence 
in November of 1953 and is subject to deportation because of a 
conviction on four counts in the United States District Court at 
San Diego, Calif., for assisting aliens to enter the United States 
illegally. He was fined $350 and was sentenced to 10 months imprison- 
mea The prison sentence was suspended and he was placed on pro- 

ation. 

The pertinent facts in this case are contained in a letter dated 
October 27, 1955, from the Commissioner of Immigration and Natural- 
ization, regarding a bill (H. R. 7592) pending during the 84th Con- 
gress for the relief of the same person. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 27, 1956. 
Hon. EManvent CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrman: In response to your request for a report 
relative to the bill (H. R. 7592) for the relief of Juan Perez-Ramirez, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
ae Diego, Calif., office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JUAN PEREZ-RAMIREZ, 
BENEFICIARY OF H.R. 7592 


Juan Perez-Ramirez, a native and citizen of Mexico, was 
born on May 23, 1924. He married Margarita Serrata, a 
native and citizen of the United States, on August 10, 1951, at 
San Bernardino, Calif. They have five minor children, ‘all 
born in California. The beneficiary’s wife and five minor 
children reside with him in Vista, Calif., and are wholly 
dependent upon him for support. 

Mr. Perez is a laborer employed by the King Salad Co. in 
Vista, Calif. He attended elementary school in Mexico 
where he completed the third grade. He earns approxi- 

mately $3,000 yearly and has assets valued at approximately 
$1,000 on which he owes $600. He has no near relatives in 
the United States. His mother and one sister reside in Baja 
California, Mexico. His father is deceased. 

The beneficiary entered the United States at San Ysidro, 
Calif., on November 20, 1953, as an immigrant. He last 
entered the United States at San Ysidro, Calif., on January 
10, 1954, as a returning resident alien. Deportation pro- 
ceedings were instituted against him on April 12, 1954, on 
the ground that, at time of entry, he knowingly and for gain 
assisted other aliens to enter the United States in violation of 
law. He was found deportable on that ground. On January 
24, 1955, a motion for reconsideration was denied. The 
denial of this motion was appealed to the Board of Immigra- 
tion Appeals, who on May 20, 1955, dismissed this appeal. 

Juan Perez-Ramirez was indicted in the United States 
district court in San Diego, Calif., on three counts, charging 
he knowingly brought into the United States certain alien 
eee and on a fourth count, charging he willfully and 

nowingly concealed and shielded alien persons from detec- 
tion. On April 2, 1954, he was convicted in the United States 
district court at San Diego, Calif., on the four counts. He 
was sentenced to pay a fine of $350 on count 1 and was sen- 
tenced to imprisonment for a period of 10 months on count 2, 
but execution of imprisonment was suspended and he was 
placed on probation for a period of 5 years. On counts 3 and 
4 the imposition of sentence was suspended and he was placed 
on probation for a period of 5 years. 


Mr. Utt, the author of H. R. 27 


and statement in support of his bill: 


House or Representatives, 
Washington, D. C., May 8, 1957. 


Hon. Francis E. Water, 


committee of my bill, H. R. 2751, for the relief of 





Chairman, Subcommittee No. 1, 
House Judiciary Committee, Washington, D.C. 


51, submitted the following letter 


Dear Coiieacue: I respectfully urge the te of your sub- 


uan Perez-Ramirez. 


Mr. Ramirez is a native of Mexico who is under deportation pro- 


ceedings, being charged with assisting in bringing illegal aliens into 


IN BEHALF OF CERTAIN ALIENS 65 


the ten Mr. Perez-Ramirez is employed by the King Salad 
Avocado Co., of Vista, Calif., which is in my congressional district. 
He has been highly recommended by this firm who reports that he 
has worked up to the assistant foreman position, is a valuable em- 
ployee and would be hard to replace. 

Mr. Perez married a native-born citizen of the United States in 
1951 and five children have been born of this marriage. 

Mrs. Ramirez has signed a statement taking the blame for trans- 
petting the illegal aliens across the border. I understand that it was 

rought out at the trial that Mr. Perez walked across the border 
because he was scared and this would seem to corroborate the state- 
ment of Mrs. Ramirez in which she said that he would have nothing 
to do with assisting the aliens and had determined to walk home but 
that she prevailed upon him to get back in the car somewhere north 
of the border and prior to being picked up by the immigration officers. 

With the five children to care for, Mrs. a could not obtain 
employment and if her husband is deported, she would not accompan 
him and the family would have to depend on State or county relief. 

In view of the recommendation by Mr. Perez’ employer and because 
I feel there is an element of doubt as to his guilt, I believe he should 
be allowed to remain in the United States. 

Very sincerely yours, 
James B. Urt, 
Member of Congress. 


Vista, Caurr., July 12, 1956. 
To Whom It May Concern: 

I, Margarita Perez, residing at No. 142 Broadway, Vista, Calif., 
state as follows: 

That I am an American citizen, born in Brownsville, Tex., June 
19, 1922; that I am married to Juan Perez who was born in Jalisco, 
Mexico, May 23, 1924; that during January 1954, my husband, my- 
self and 5 children went to Tijuana, Mexico, to visit his mother and 
assist her in making repairs to her house; that while there we were 
approached by one Pedro Marcado who asked us to one the United 
States 3 Mexican people, 2 men and 1 woman, for which he promised 
to pay me $180; that I consented thereto and allowed said 3 persons 
to get into the trunkrack of our car. I thence personally drove said 
car across the border at San Ysidro, while my husband walked across. 
After crossing I met my husband and I thence insisted that he get into 
the car, this he declined to do and asked me for busfare to Bloom- 
ington, San Bernardino County ; I refused to give him such fare money 
and on my insistence he got into the car and we proceeded north; at 
Temecula we were stopped by immigration officials who removed said 
three Mexican persons and subsequently caused their deportation to 
Mexico. 

My husband is regularly employed by King Salad Packing House 
in Vista, Calif., and is the sole support of myself and family. Should 
he be deported, my five children and myself would become charges of 
San Diego County. 

I accept blame for this entire matter and my husband pled guilty 
solely to protect me and his children. 

Maraanira S. Perez. 
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H. R. 4237 by Mr. Hébert—Gerard Phillip Dunn 


The beneficiary is a 57-year-old native and citizen of Canada who 
resides in that country with his wife, who is now a Canadian citizen 
and was formerly a United States citizen by birth. The beneficiary 
was admitted to the United States for permanent residence in 1918 
and was subsequently deported in 1924 because of convictions in 
United States district courts in Biloxi, Miss., and Portland, Maine, in 
January and September 1923, respectively, for embezzlement and for 
converting United States postal money orders. The beneficiary and 
his wife have no children and his only surviving relative is his mother, 
a legal permanent resident of the United States. 

The pertinent facts in this case are contained in a report from the 
Commissioner of Immigration and Naturalization, regarding a bill 
(H. R. 11171) pending during the 84th Congress for the relief of the 
same person, which reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11171) for the relief of Gerard Phillip Dunn, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
- New Orleans, La., office of this Service which has custody of those 

les. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such crime or acts which con- 
stitute the essential elements thereof, and would authorize the issu- 
ance of a visa to the alien and his subsequent admission for permanent 
residence, if he is found to be otherwise admissible under that act. 

The exemption granted the beneficiary is limited to a ground for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of the bill. In this 
connection, it will be noted that the beneficiary has been heretofore 
deported from the United States and therefore is inadmissible to the 
United States under section 212 (a) (17) of the Immigration and 
Nationality Act as one who has been deported and has not obtained 
the consent of the Attorney General to reapply for admission after 
deportation. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GERARD PHILLIP DUNN, 
BENEFICIARY OF H. R. 11171 


The beneficiary, a Canadian citizen, was born in Upton, 
Quebec, Canada, on September 27, 1899. He married Mable 
Elizabeth Shirer, now a Canadian citizen and formerly a 
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United States citizen by birth, on November 1, 1920, at 
Gretna, La. Mrs. Dunn was born in New Orleans, La., on 
April 1, 1902. Neither was previously married and no chil- 
dren have issued from the marriage. 

Mr. and Mrs. Dunn presently reside in Ottawa, Ontario, 
Canada, where they have operated a gasoline service station 
for the past 6 years. They have an annual income of approx- 
imately $6,000 and alleged assets, including stocks and bonds, 

valued at approximately $33,000. Mr. Dunn worked as a 
miller for the Purity Flour Mills in Toronto, Ontario, Can- 
ada, from 1924 until 1949. He attended grade and high 
schools in Canada. His only surviving relative is his mother 
who is a legal permanent resident of the United States pres- 
ently residing in St. Johnsbury, Vt. 

Mr. Dunn first entered the United States for permanent 
residence at Rouses Point, N. Y., in November 1918. In Jan- 

uary 1923 he was convicted by the United States district court 
in Biloxi, Miss., for embezzlement and was sentenced to 6 
months imprisonment. In September 1923 he was convicted 
in the United States district court in Portland, Maine, for 
converting United States postal money orders and was sen- 
tenced to imprisonment for 1 year and a day. Deportation 
proceedings were instituted and he was deported to Canada 
in August 1924. 

In March 1928 the beneficiary applied for a visa in Winni- 
peg, Manitoba, Canada, which was issued and then revoked 
when Mr. Dunn made known his previous convictions and 
deportation. 


Mr. Hébert also submitted the following statement in support of 
his bill : 


Gentlemen of the committee, I appreciate very much the 
opportunity to appear before you this morning in support of 
H. R. 4237 and on behalf of Mr. Gerard Phillip Dunn. As you 
gentlemen know I rarely introduce bills affecting the immi- 
oration laws and regulations. On the rare occasions which 
I have done so, including this one, I feel a compulsion to at- 
tempt justice with mercy. 

I have known Mrs. Dunn’s family in New Orleans for 
more than 30 years. I grew up with her brother. They have 
been outstanding and public-spirited citizens of the city of 
New Orleans, a community I have lived in all my life. 

I did not know of the unfortunate circumstances surround- 
ing the marriage of Mrs. Dunn until it was recently brought 
to my attention by a very close personal and life-long friend, 
as well as schoolmate, Michael M. Irwin of New Orleans. Mr. 
Irwin is a member of one of New Orleans’ oldest and most 
highly respected families. He has been a member of the bar 
in New Orleans for over 35 years and possesses the highest 
reputation in the field of law. I think it best and more ade- 
quate in connection with this bill to submit to you a statement 
which Mr. Irwin has sent to me and upon which I could not 
improve in pleading the case in support and in behalf of Mr. 
Gerard Phillip Dunn. 
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Mr. Irwin has asked me to say this to you gentlemen of the 
committee and I quote: 

“As previously told you, I have personally known the wife 
of Mr. Dunn, Mrs. Mayble Shirer Dunn, practically all of my 
life. We were raised together. In the past I represented her 
family and was counsel and executor of her father’s estate. 
Many years ago Gerard Phillip Dunn, for an act of indiscre- 
tion committed in his youth which I believe was in 1924, was 
deported to Canada. However, since that time he has always 
conducted himself in an upright manner, being employed 
there for the past thirty-odd years, working continuously for 
a period of 25 years for a milling concern and after leaving 
this employment conducted for his own self a service filling 
station. 

“One of the many reasons why both Mr. and Mrs. Dunn 
wish to return to the United States is on account of the health 
of Mrs. Dunn. If permission is granted them to return, I 
can assure you, as well as the honorable Judiciary Committee, 
that they would in no manner be a burden on anyone as it is 
the intention of Mr. Dunn to operate a service station, and 
Mrs. Dunn in her own right is a person of means. I know 
personally her wealth to be in excess of thirty-odd-thousand 
dollars, and here in New Orleans, where her family resides, 
she would be able to get relief from the rigors of the Canadian 
climate, which would materially benefit her health. It is my 
understanding that at the present time she suffers con- 
siderably with a bronchial condition mainly caused by the 
excessively cold Canadian winters. 

“While I know that Mr. Dunn’s action in his early youth 
was a terrible mistake, which he has since realized, neverthe- 
less his conduct while a resident of Canada has been such 
that I believe entitles consideration for his and his wife’s 
reentry into this country. I am positive that both of them, 
now in their fifties, would be desirable residents and would 
make exemplary citizens.” 


Mr. Hébert, the author of H. R. 4237, supplied the following letters 
to a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Hon. F. Epwarp Hésert, 
House of Representatives, Washington, D.C. 

Dear ConcressMAN Hésert: It is my understanding that you 
have introduced a bill in Congress requesting that a visa be issued 
Gerard Phillip Dunn, now a resident of Ottawa, Canada, for admit- 
tance for permanent residency in the United States. 

I have personally been acquainted with Mr. Dunn for 30 years, 
or more. I have the utmost confidence in him, and, knowing of his 
excellent record as a Canadian citizen, feel if he is permitted to enter 
this country that his record here will be equally as good. 

Respectfully, 


New Orteans, February 8, 1957. 


Micuarn M. Irwin, 
Attorney and Counselor at Law. 
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Purity Frour Mints, Lop., 
Toronto, Ontario, March 14, 1956. 
To Whom It May Concern: 

This is to certify that Mr. W. G. Dunn was employed by this 
company for a period of 25 years, from 1924 to 1949. He left the 
company in 1949 to go into business for himself. 

During the time he was in our employ we found him to be very 
concientious and diligent in his work, and we can recommend him 
as a loyal worker and dependable in every respect. 


A. R. MacKenzm, President. 





Winnirec, Manrrosa, February 7, 1957. 
To Whom It May Concern: 

This will introduce W. G. Dunn whom I have known over the past 
30 years socially and for over 20 years as a competitor in the grain 
business. 

His personal qualities and business ethics are both of the highest 
caliber and beyond reproach in any way. 

He has a complete knowledge of accountancy, plus a broad and 
varied business experience in general. He has always been known 
as a conscientious and energetic worker. 

Yours truly, 
Western Gratin Co., Lrv., 
F. F. Bowen, 7'reasurer. 


H.R. 5077, by Mr. Jackson—Antonio Hernandez-Gomez 


The beneficiary is a 39-year-old native and citizen of Mexico who 
is the husband of a United States citizen, They have 7 children, 
2 of whom were born in the United States, and 5 who were born in 
Mexico. The beneficiary is unable to adjust his immigration status 
because of a conviction, upon his plea of guilty, in the United States 
district court at San Diego, Calif., in August of 1949, for smugglin 
aliens into the United States. He received a suspended sentence ana 
was placed on probation for a period of 3 years. He is also inadmis- 
sible to the United States as an alien who has been deported and has 
not received permission to reapply for admission to the United States, 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, which read as follows: 


DepPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1955. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CnHarrman: In response to your request for a report 
relative to the bill (H. R. 5631) for the relief of Antonio Hernandez- 
Gomez, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
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ficiary by the Los Angeles, Calif., office of this Service which has 
custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which excludes from admission into the United States 
aliens who have been arrested and deported and aliens who have 
knowingly and for gain assisted any other alien to enter the United 
States in violation of law, and would grant the beneficiary permanent 
residence if he is found to be otherwise admissible: Provided, That 
this exemption shall apply only to grounds for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ANTONIO HERNANDEZ-GOMEZ, BENEFICIARY OF 
H. R. 5631 


The beneficiary, Antonio Hernandez-Gomez, who is also known as 
Pedro Gomez-Hernandez and Pedro Gomez, a native and citizen of 
Mexico, was born on November 2, 1917. He is married to Amalia 
Gallegos, a United States citizen. They were married on September 7, 
1940, in Mexico. They have 6 minor children, 5 of whom were born 
in Mexico, and 1 born in the United States. He has no dependents 
other than his wife and children, with whom he resides at 1644 19th 
Street, Santa Monica, Calif. He is employed as a laborer by a building 
contractor in Los Angeles, Calif., and earns $80 a week. He attended 
elementary school in Mexico for 4 years. His assets consist of house- 
hold furniture, valued at $700, and an automobile, valued at $250, 
His father resides in the United States. He has three brothers living 
in Mexico. 

The beneficiary last entered the United States illegally near San 
Ysidro, Calif., in September 1952, Deportation proceedings were in- 
stituted in his case July 13, 1954. A hearing in deportation proceed- 
ings had been scheduled for June 3, 1955. The beneficiary has been 
deported from the United States on two occasions; first on March 1, 
1949, and last on August 4, 1949. He was convicted, upon his plea of 
guilty, in the United States district court at San Diego, Calif., on 
August 1, 1949, for smuggling aliens into the United States. He re- 
ceived a suspended sentence and was placed on probation for a period 
of 3 years. His application for permission to reapply for admission 
after deportation was denied on October 22, 1952. A second applica- 
tion was likewise denied on September 9, 1954. 


DEPARTMENT OF JUSTICE, 
ImMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 2, 1957. 
Hon. Emanvet Ceiirr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuamman: This refers to H. R. 5077, 85th Congress, in 
behalf of Antonio Hernandez-Gomez, who was also the beneficiary of 
H. R. 5631, in the 84th Congress. 
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Since submitting our previous report, the beneficiary was accorded 
a hearing in deportation proceedings wherein he was found deportable 
from the United States and was granted voluntary departure with an 
alternative order of deportation, in the event of his failure to depart 
as required. 
Sincerely, 
J. M. Swine, Commissioner. 


Mr. Jackson, the author of H. R. 5077, appeared before a sub- 
committee and recommended the favorable consideration of his bill. 

Mr. Jackson also supplied the committee with numerous statements 
and letters in support of his bill which read, in part, as follows: 


Marcu 1, 1957. 
Hon. Donatp L. Jackson, 


House of Representatives, Washington, D.C. 

Honorasie Sir: In 1949 I was coming toward San Diego in my 
car and I met some people from my hometown and they asked me if 
they could have a ride with me up the road a ways. They said they 
were going to look for work in the cannery. I did not know where 
that was but, whatever the cost of the gas would be, we would split 
the expenses. I did not have any idea that there was such a serious 
aspect connected with this act which I committed. 

I have never been in trouble at any place before. I have never 
been arrested by the police and I realize that what I did was very 
foolish. I have tried to make amends, living a good life and trying to 

rovide for my wife and family. We are nine, and have purchased a 
ome in Santa Monica so that we can have a nice place to live. My 
wife is a citizen of the United States, as are several of my children. 

I was interviewed by an immigration inspector in Santa Monica 
about 2 weeks ago, and he stated to me that he was going to do what 
he could to help me in this regard. This incident with the immigra- 
tion service happened 8 years ago and I am trying my best to live a 
model and exemplary life to the end that my family may be properly 
educated and provided for. I will try my best to never again get 
involved in any event of this type. Besides my wife and family I 
have a great many relatives in the United States, my father is residing 
in San Francisco and my mother is deceased. 

Please consider this request for a private bill as I believe I have 
learned my lesson and I am a law-abiding person. 

Very truly yours, 
Antonio Hernanpez-Gomez, 
Santa Monica, Calif. 


Law Orrice or Jonn F. Suerrrexp, 
Los Angeles, Calif., June 2, 1956. 
Re H. R. 5631, for the relief of Antonio Hernandez-Gomez 
Hon. Donatp L. Jackson. 
House of Representatives, 
Washington, D.C. 

Dear Mr. Jackson: For the convenience of yourself and members 
of the Committee on the Judiciary who are considering the merits 
of the above-named bill, I hereby submit the following summary : 
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_ Antonio Hernandez-Gomez is a citizen of Mexico presently residing 
in Santa Monica, Calif., having last entered the United States without 
proper entry documents in December 1952, at San Ysidro, Calif. He 
is residing with his United States citizen wife, Amalia Gallegos de 
Hernandez, born May 12, 1924, at South Chicago, Ill., and their 6 
children, 1 of whom is also a citizen of the United States. Their 
son Antonio was born April 25, 1954, in Santa Monica, Calif. It is 
probable that the three youngest of the other children derive American 
citizenship from the fact that their mother was a United States 
citizen at the time of their birth. This aspect of the present law is 
being studied further to determine its applicability in this instance. 
Mr. Hernandez has been found to be ineligible for admission to the 
United States because of his deportation on August 1, 1949, on the 
ground that he pleaded guilty to the charge of assisting aliens to enter 
the United States illegally. As you will have noted from previous 
reports submitted to you in this case, Mr. Hernandez was not engaged 
1s smuggling aliens into the United States for gain; he was merely 
driving the car in which several friends of his were riding with him. 
All of them, including Mr. Hernandez, had crossed the border at San 
Ysidro, Calif., during the daytime without proper entry documents 
and without making misrepresentations to the officers and without 
any attempt to conceal themselves. Had Mr. Hernandez been repre- 
sented by counsel at his hearing in this matter, a plea of not guilty 
to the charge of smuggling aliens would have been entered for him. 

In view of the fact that Mr. Hernandez did plead guilty to the charge 
of violating section 144, title 8, of the United States Code, all of his 
applications for permission to reapply for admission to the United 
States after deportation have been denied. Therefore, the only re- 
course in this matter is the passage of a private bill in his behalf, 
waiving the provisions of section 212 (a) (17) and section 212 (a) (31) 
of the Immigration and Nationality Act. 

This problem is one which merits the enactment of a private bill 
because of the family hardship involved. If Mr. Hernandez is not 
allowed to establish his residence in the United States, his family will 
face two alternatives: (1) return with him to Mexico, thus depriving 
the wife and the United States citizen son of their constituional rights 
as American citizens; (2) break up the family, the Mexican citizen 
children returning to Mexico with the father, the United States citizen 
children remaining here with the mother. Such a separation would be 
most undesirable in all respects, not to mention the distinct possibility 
that the mother and children might be forced to become public charges 
were the father unable to earn sufficient money in Mexico to support 
two separate households. 

Mr. Hernandez is a young man who has always worked hard to sup- 
port his family and is at present employed by a cement contractor, as 
indicated in the attached letter from C. H. Clair. He is held in 
highest regard by his neighbors and associates, as you will note in 
letters previously submitted to you as well as those attached hereto. 
He and his wife have accumulated personal property of the approx- 
imate value of $1,500, including household furniture and automobile, 
as well as more than $500 in cash. 

A personal plea for the favorable consideration of this bill is sub- 
mitted herewith by Mrs. Hernandez. 
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In view of the extreme family hardship which would result from 
the permanent exclusion of Mr. Hernandez from the United States 
and the rights of the United States citizens involved, it is respectfully 
urged that this bill, H. R. 5631, be enacted. 

Yours very truly, 
Joun F. SHEFFIELD. 





Los AncrtEs, Cautr., June 2, 1956. 
Re H. R. 5631, for the relief of Antonio Hernandez-Gomez 
Hon. Donan L. Jackson, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Jackson: In addition to the various reports and docu- 
ments which have been submitted to date in support of the private 
bill which is being considered for my husband, I would like to send 
you this short letter. 

Antonio and I were married in Mexico in 1940 and we have six 
children, with another one expected in August. He has always been 
an excellent husband and father and has at all times given his family 
the very best care which it has been within his power to provide. He 
is devoted to the children and myself, as are we to him. He has never 
had any criminal record, either in the United States or in Mexico, 
except for the trouble with the immigration authorities. 

I am a loyal American citizen and strongly desire to raise my 
children in the United States and see my husband eventually become 
an American citizen. I do not wish to take my children back to 
Mexico where they will be deprived of their right to receive an edu- 
cation in the United States, as well as their other rights as citizens. 
On the other hand, if my husband is excluded permanently from the 
United States and I remain here with some of the children, the break- 
ing up of the family will have a very bad effect on all of us and I 
might have to request charitable aid to support the children. 

Neither of these situations would be satisfactory nor just, and for 
that reason I sincerely request that this bill be passed to allow m 
husband to establish his permanent residence in the United States. 

Yours truly, 
Amaia GALLEGOS DE HERNANDEZ, 
Santa Monica, Calif. 





Arrimavit oF ANTONIO HERNANDEZ 


Srate or CALIFORNIA, 
County of Los Angeles, ss: 


Antonio Hernandez, being first duly sworn, deposes and says: 

That he is the principal in the proceedings referred to in H. R. 
5631. That he is a citizen of Mexico and that he is married to Amalia 
Gallegos who is a citizen of the United States by reason of her birth 
in South Chicago, Il., on May 12, 1924; 

That your affiant is a family man who has six children and that he 
has at all times maintained and supported them and except for his 
altercations with the Immigration Service has never been arrested by 
the police authorities of any country. That your affiant has never 
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even had a traffic citation. That your affiant recognizes the fact that 
he made a mistake in 1949 when he entered in violation of the immigra- 
tion laws of the United States in the manner in which he did; 

That your affiant has repented of this error and mistake and hag 
suffered grieviously because of the nervous state and condition in- 
volved in attempting to adjust his life. Because of past derelictions 
your affiant has Gane under heavy nervous strain knowing that his wife 
was a citizen of the United States and that he would be unable to join 
her legally in the United States without the proper immigration 
visa. Your affiant has had a hearing before the Immigration and 
Naturalization Service on June 3, 1955, at which time the special 
inquiry officer afforded him the opportunity of voluntary departure. 
This privilege can only be given when a person has established his 
= | moral character for a period of more than 5 years prior to the 

earing. Your affiant is grateful for this concession and desires to 
have favorable action on pending legislation so that he may spend 
the rest of his life with his wife in the United States. 


AntTon1o Hernanvez Gomez, A ffiant, 


Subscribed and sworn to before me this 3d day of June 1955. 
[seav ] Berry Ann Woon, 
Notary Public in and for the County of Los Angeles, 
State of California. 


Crry or Los Anceirs, Cauir., June 27,1953. 
To Whom It May Concern: 

This letter is to certify that we have, this date, searched the criminal 
index files of the Los Angeles Police Department, and have found no 
record against the following name: Hernandez, Antonio G. (searched 
by name and fingerprints). 

This letter is for passport or immigration purposes only, and is not 
for personal recommendation or identification. 

W. H. Parker, 
Chief of Police. 
By James G. Fisk, 
Commands, Records and Identification Division. 


The Committee on the Judiciary of the House of Representatives has 
submitted the following information concerning the case of Brigitte 
Kendziorra to the chairman of the Senate Judiciary Committee: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1957. 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Deir Mr. Cnarrman: In response to your request for a report rela- 
tive to the bill (H. R. 1434) for the relief of Brigitte Kendziorra, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Washington, 
D. C., office of this Service, which has custody of those files. 
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The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the issuance of 
a visa to the beneficiary and her admission for permanent residence, 
if she is otherwise admissible under that act and under such controls 
and conditions which the Attorney General may deem necessary to 
impose after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and 
Welfare. The bill would also require that a bond be deposited to in- 
sure that the beneficiary shall not become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of en- 
actment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SFRVICE FILES RE BRIDGETTE KENDZIORRA, BENEFICIARY OF H. R. 
1434 


Information concerning this case was furnished by Rev. William E. 
Eisenberg, the interested party. 

The beneficiary was born on January 18, 1929, in Johansburg, East 
Germany, and isa citizen of that country. She has never married. She 
presently resides at Gartenweg 3, Buehl/Kr., Offenburg/Baden, West 
Germany, with her aunt who supports her. She is presently taking 
training for office work. She has had elementary schooling. Her 
parents, 4 sisters and 1 brother reside in Stephenson, Va. They were 
lawfully admitted to the United States for permanent residence on 
July 23, 1956, at New York, N. Y. Although the beneficiary applied 
for an immigrant visa in order to proceed to the United States with 
her parents and other members of her family, her application was 
denied as X-rays of her chest disclosed a shadow on a lung. She was 
reexamined in the fall of 1956. However, she was again found ineli- 
gible for a visa with further action on her application being deferred 
until September 1957. 

Rev. William E. Eisenberg resides at 605 South Stewart Street, 
Winchester, Va. He is the rector of the Grace Evangelical Lutheran 
Church in Winchester, Va. Reverend Eisenberg became interested 
in the beneficiary’s family in 1945 while the beneficiary’s father was an 
inmate of the German prisoner-of-war camp in Winchester, Va. He 
corresponded with Mr. Kendziorra upon his repatriation to Germany 
in 1946. Mr. Kendziorra subsequently requested that he and his family 
be sponsored by Reverend Eisenberg as they desired to emigrate to the 
United States. The entry of Mr. Kendziorra on July 23, 1956, with 
his family was effected under such sponsorship. 

In the event the beneficiary is permitted to come to the United States, 
the congregation of the Grace Evangelical Lutheran Church has 
agreed to provide the beneficiary with medical care and attention until 
such a time as she is cured. 

The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information rela- 
tive to the denial of an immigrant visa to the beneficiary in 1956. 
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DEPARTMENT OF STATE, 
Washington, April 24, 1957. 
Hon. Emanvet Cruzer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 13, 1957, re- 
questing a report in the case of Brigitte Kendziorra, epniciary of 
H. R. 1434, 85th Congress, introduced by Mr. Harrison on January 
3, 1957. 

A report dated April 2, 1957, has been received from the consulate 
general at Frankfort, Germany, furnishing the following informa- 
tion regarding this case: 

“Miss Brigitte Kendziorra applied for consideration under the 
Refugee Relief Act but did not receive a visa before the expiration 
of this program on December 31, 1956. Her application was trans- 
ferred to the normal program under the Immigration and Nationality 
Act and she is now chargeable to the German quota in the nonprefer- 
ence category as of July 28, 1955. 

“The Public Health Service here reviewed the X-rays of Miss Kend- 
ziorra for the first time in December 1955, and she was deferred for 
an indefinite period of time with the request to have X-rays taken 
every 3 months. Her medical dossier was sent to the tuberculosis 
consultant in Paris in June 1956, and it was decided that she should 
be deferred for 1 year, effective May 1956. Miss Kendziorra has now 
been asked to call at her convenience at the consulate general in 
order that a new X-ray may be taken at the Public Health Service 
here and a further determination regarding her medical admissibility 
will be made after this is done. 

“The verified assurance executed on behalf of Miss Kendziorra by 
Mr. William E. Eisenberg on March 16, 1956, has become invalid and 
can no longer be used in lieu of an affidavit of support. Miss Kend- 
ziorra will, therefore, be asked to obtain an affidavit of support from 
her sponsor in the United States. 

“Security investigations on Miss Kendziorra will be brought up to 
date so that there will be no delay should private legislation De passed 
for her relief. The consulate general is not aware of any other grounds 
for ineligibility other than section 212 (a) (6) of the Immigration 
and Nationality Act.” 

Sincerely yours, 
Rotianp WELcH, 
Director, Visa Office. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint 
resolution (H. J. Res, 339), as amended, should be enacted. 


O 
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RICHARDSON CORP. 
Aveust 5 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1473] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1473) for the relief of Richardson Corp., having considered 
the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $2,601.10 to the Richard- 
son Corp., of Rochester, N. Y., in full settlement of all claims against 
the United States. Such sum represents drawback of tax on the 
distilled spirits alleged to have been used in the manufacture of non- 
beverage products during the quarter April 1 to June 30, 1955. 


STATEMENT 


The records of the Internal Revenue Service indicate that on 
October 12, 1955, the Richardson Corp., of Rochester, N. Y., filed 
with the assistant regional commissioner, Alcohol and Tobacco Tax 
Division, New York, N. Y., a claim for drawback of $2,601.10 on 
273.8 proof gallons of distilled spirits alleged to have been used in 
the manufacture of nonbeverage products during the quarterly 
period specified in H. R. 1473. Upon investigation of the claim, it 
was found that all the distilled spirits covered by it, with the excep- 
tion of one-tenth proof gallon (representing an error in computation), 
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had been used during this period in the manufacture of authorized 
nonbeverage products. 

It was noted by the office of the assistant regional commissioner, 
however, that the claim had not been filed within the time required by 
section 5134 (b) of the Internal Revenue Code of 1954. This section 
provides that no such claim— 


shall be allowed unless filed with the Secretary or his delegate 
within the 3 months next succeeding the quarter in which the 
distilled spirits covered by the claim were used as provided in 
this subpart. 


The assistant regional commissioner, under authority delegated to 
him by the applicable regulations (26 C. F. R. (1954) sec. 197.120), 
rejected the claim of the Richardson Corp. because it was not filed 
until October 12, 1955, whereas the last day of the statutory period 
for filing this claim was September 30, 1955. It may be noted that 
the statutory period of limitation for filing is jurisdictional and may 
not be waived or extended. 

The claimant’s treasurer, G. W. Blickwede, offered as an explanation 
for the delinquent filing a statement that the corporation’s business is 
seasonal, and during the summer its plant frequently operates many 
hours overtime, and that this increases the load on its accounting 
department. He further stated that the accountant handling the 
drawback became confused and assumed that he had until the end of 
October to file the claim; and that he actually started to prepare the 
claim in plenty of time but was diverted by the urgent need of the 
corporation’s factory for raw materials to keep production rolling. 

The Department of the Treasury in its report states that it is not in 
favor of enactment of the bill. The Department points out that the 
limitation in section 5134 (b) of the Internal Revenue Code of 1954 
was apparently intended by Congress to facilitate the administration 
of the law in that— 


it enables the Internal Revenue Service to protect the reve- 
nue by timely investigation of claims after the distilled 
spirits have been used for nonbeverage purposes. 


Accepting this statement of the Department concerning the intent 
of this section, the committee believes that the intent is not violated 
by favorable action in this case since the report of the Department 
shows that the claim was investigated and the contention of the claim- 
ant substantiated. In view of this fact the committee believes that 
the waiver of the statute is proper and the payment provided in this 
claim should be approved. The committee, therefore, recommends 
favorable consideration of this legislation. 

Attached to this report is the report of the Department of the 
Treasury submitted in connection with a bill introduced in the previous 
Congress, plus two affidavits submitted by persons affiliated with the 
claimant corporation. 
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Treasury DEPARTMENT, 
Washington, July 17, 1956. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This letter is in reply to your request of 
January 27, 1956, for the views of the Treasury Department concerning 
H. R. 8868 (84th Cong., 2d sess.), entitled ‘“‘A bill for the relief of 
Richardson Corporation.” 

This bill, if enacted, would authorize and direct the Secretary of 
the Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $2,601.10 to the Richardson Corp., of 
Rochester, N. Y., in full settlement of all claims against the United 
States. The bill states that such sum prepresents drawback of tax on 
distilled spirits alleged to have been used in the manufacture of non- 
beverage products during the quarter April 1 to June 30, 1955. It is 
also provided that no part of the amount appropriated in the bill in 
excess of 10 percent thereof shall be paid to any agent or attorney on 
account of services rendered in connection with this claim. 

The records of the Internal Revenue Service indicate that on Oc- 
tober 12, 1955, the Richardson Corp., of Rochester, N. Y., filed with 
the assistant regional commissioner, Alcohol and Tobacco Tax Di- 
vision, New York, N. Y., a claim for drawback of $2,601.10 on 273.8 
proof gallons of distilled spirits alleged to have been used in the 
manufacture of nonbeverage products during the quarterly period 
specified in H. R. 8868. Upon investigation of the claim, it was 
found that all the distilled spirits covered by it, with the exception of 
one-tenth proof gallon (representing an error in computation), had 
been used during this period in the manufacture of authorized non- 
beverage products. 

It was noted by the office of the assistant regional commissioner, 
however, that the claim had not been filed within the time required 
by section 5134 (b) of the Internal Revenue Code of 1954. This sec- 
tion provides that no such claim “shall be allowed unless filed with 
the Secretary or his delegate within the 3 months next succeeding the 
quarter in which the distilled spirits covered by the claim were used as 
provided in this subpart.”’ 

The assistant regional commissioner, under authority delegated to 
him by the applicable regulations (26 C. F. R. (1954) sec. 197.120) 
rejected the claim of the Richardson Corp. because it was not filed 
until October 12, 1955, whereas the last. day of the statutory period 
for filing the claim was September 30, 1955. It may be noted that the 
statutory period of limitation for filing is jurisdictional and may not 
be waived or extended. 

The claimant’s treasurer, G. W. Blickwede, offered as an explanation 
for the delinquent filing a statement that the corporation’s business is 
seasonal, and during the summer its plant frequently operates many 
hours overtime, and that this increases the load on its accounting 
department. He further stated that the accountant handling .the 
drawback became confused and assumed that he had until the end of 
October to file the claim; and that he actually started to prepare the 
claim in plenty of time but was diverted by the urgent need of the 
corporation’s factory for raw materials to keep production rolling. 
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The records of the Internal Revenue Service show that the claimant 
had filed drawback claims for a number of years and apparently was 
well aware of the statutory time limitation. It appears, therefore, 
that the claimant’s failure to file the claim in question on time may 
be attributed to negligence. Apparently no act or statement of any 
official or employee of the Internal Revenue Service contributed to 
the delinquency in filing this claim. 

Congress has determined that it is a sound policy to include in the 
revenue system various time limitations after the expiration of which 
certain claims for the refund or abatement of taxes cannot be filed. 
The particular limitation contained in section 5134 (b) of the Internal 
Revenue Code of 1954 was apparently intended by Congress to facili- 
tate the administration of the law. It enables the Internal Revenue 
Service to protect the revenue by timely investigation of claims after 
the distilled spirits have been used for nonbeverage purposes. This 
limitation, which the Treasury Department believes is a reasonable 
one, has been in effect since the original drawback law was enacted 
in 1941. 

Except in the case of unusual circumstances, which do not appear 
here, it would appear that the granting of special relief where a com 
for drawback has been untimely filed constitutes a discrimination 
against other taxpayers similarly situated, and might have the unde- 
sirable effect of encouraging other taxpayers to seek similar relief. 

In view of the above stated facts and explanation, the Treasury 
Department is not in favor of the enactment of H. R. 8868. 

The Director, Bureau of the Budget, has advised the Treasur 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan Turoop Smita, 
Special Assistant to the Secretary in Charge of Tax Policy. 





STATEMENT OF ACCOUNTANT CONCERNING REJECTED ALCOHOL 
DrawBack Ciaim BY RicHarpson Corp. 


RicHARDSON CorpP., 


Rochester, N. Y., January 31, 1956. 


Know all men by these presents, that I am an accountant in the 
eee of Richardson Corp., Rochester, N. Y., and set forth here- 
with statements concerning our alcohol drawback claim recently 
rejected by the United States Treasury Department: 

1. One of my many duties is the filing of alcohol drawback claims 
with the Treasury Department. 

2. Drawback claim was filed covering the use of nonbeverage 
alcohol for the period from April 1, 1955, to June 30, 1955. 

3. Claim was filed October 11, 1955, 11 days after grace period 
allowed for filing such claims. 

4, Claim had to be filed during the season when this company is at 
et ae and the workload on my desk at that time was exceedingly 

gh. 

5. Because of the workload I set the claim aside thinking also that 
we had until October 30 to file. 
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I, John J. Lynah, being duly sworn, do hereby certify that the 
statements as given herewith are true, and do hereby recommend 
that the contentions as submitted be given favorable consideration. 


Joun J. Lynan, 
Accountant, Richardson Corp. 
Sworn to and subscribed in my presence this 31st day of January 
1956. 


[sEAL] Grorcse W. Buickweps, 
vey — in the State of New York, Monroe County No. 
204, N. Y. 


Commission expires March 30, 1956. 





Arripavir or Protest or Ricuarpson Corp. to REJECTION OF 
AtconoL DrawsBackK CLAIM 


RicHarpson Corp., 
Rochester, N. Y., January 24, 1956. 

Know all men by these presents, that Richardson Corp., a New 
York corporation, does hereby protest assistant regional commission- 
er’s rejection to its claim for alcohol drawback filed with United 
States Treasury Department Internal Revenue Division, and presents 
the facts in connection therewith as follows: 

1. Drawback claim was filed covering the use of nonbeverage 
alcohol for the period from April 1, 1955, to June 30, 1955. 

2. Amount to be refunded was for 273.8 proof gallons at $9.50 per 
gallon, for a total of $2,601.10. 

3. Claim was filed October 11, 1955, 11 days after grace period 
allowed for filing such claims. 

4. Claim was in perfect order in every other respect as established 
by audit by an agent from the Revenue Department. 

5. Richardson Corp. accountant who regularly files such claim had 
become confused in his timing, thinking that the grace period did not 
expire until October 30. 

6. This was the first time during the many years that such drawback 
claims were permitted that Richardson Corp. had been delinquent. 

Richardson Corp. contends: 

1. That the Government having had the use of its funds for upward 
of 6 months the penalty for 11 days delinquency is too severe. 

2. That some penalty for late filing is warranted. 

3. That such penalty should be some percentage of the whole 
amount; say, 10 percent for filing during the first 30 days after the 
= period, 25 percent for filing during the next 30 days, and per- 

aps 100 percent thereafter. 

4. That in view of the above statements of facts and contentions 
our claim should be reinstated and paid in full or in major part thereof; 
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I, F. W. Hewitt, being duly sworn, do hereby certify that the state- 
ments as given herewith are true, and do hereby recommend that the 
contentions as submitted be given favorable consideration. 

F. W. Hewirt, 
President, Richardson Corp. 

Sworn to and subscribed in my presence this 24th day of January 
1956. 

[SEAL] GrorcE W. BLickwepE, 

Notary Public. 


O 
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Aveust 5 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1861] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1861), for the relief of George W. Arnold, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Comptroller General of the United States to relieve George W. 
Arnold, an employee of the Treasury Department of all liability to 
refund to the United States the sum of $1,101.09. Such sum represents 
the excess cost of shipping his personal household effects from Boston, 
Mass., to Paris, France. 


STATEMENT 


The claimant was a customs examiner at Boston and on May 5, 
1955, was transferred to the post of Treasury representative in Paris, 
without change in grade, effective June 27,1955. When an employee is 
transferred in the interest of the Government from one post of duty 
to another he is allowed under Executive Order 9805, as amended, and 
the regulations thereunder, the actual cost of packing, crating, un- 
packing, uncrating, and drayage of household effects for a maximum 
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of 7,000 pounds net weight or 8,750 pounds gross weight and for ocean 
transportation for a maximum of 1,000 cubic feet. Shortly after the 
claimant’s tranfer was approved, bids were solicited by the Govern- 
ment for picking up, crating, and delivery of his effects to the docks. 
The lowest bidder received the contract and a bill of lading based 
on 8,750 pounds gross weight was prepared. It is to be noted that this 
contractor was a Government agent for the purpose of packing the 
claimant’s effects. 

Shortly thereafter the claimant visited the office of the supervising 
customs agent, a Mr. Boone, at Boston where he examined Executive 
Order 9805 and the regulations, and discussed the applicability of these 
to his case. The claimant left from this interview with the under- 
standing that he was entitled to ship 7,000 pounds net without regard 
to gross weight after packing and crating. This is also evidenced by 
the fact that he requested the original bill of lading for 8,750 gross 
and another showing 7,000 pounds net to be executed. Additionally, 
after his arrival in Paris he wrote a letter to the packer that he did not 
want the shipment of furniture (net weight) to be over 7,000 pounds. 
The furniture was picked up from his house and placed in a ware- 
house prior to his sailing. 

Mr. Arnold, his wife, and three children sailed from New York on 
June 24. The effects departed from Boston by vessel on July 19. 
These weighed 8,376 pounds before being crated and 15,435 pounds 
in weight and 1,934 cubic feet in volume after crating. Since they 
exceeded the weight and cubic feet authorized to be shipped by the 
Executive order, the employee is indebted to the United States for 
$1,707.50. 

It is noted that the claimant is still in Government service as a grade 
GS-11. He has a wife and three children. The claimant was com- 
pelled to sell approximately one-half of his furniture while in France 
due to this difficulty with respect to shipment. At present two of his 
children are about to enter college, and if he is required to pay the 
total amount it will impose a considerable hardship on him. 

The Department of the Treasury recommends enactment of this 
bill in the present amount. The House reduced the amount of the 
original bill from $1,707.50 to the present $1,109.09 in accordance with 
the departmental recommendation. dere 

After careful consideration of the above facts, particularly in view 
of the fact that the claimant properly sought advice from the Govern- 
ment officials responsible for handling the shipping, that he had in- 
structed the shipper, a Government agent, not to ship over 7,000 
pounds net, that his property was in the hands of the Government 
agent and he had no control over the amount shipped, and further in 
view of the hardship which repayment would impose upon him, the 
Committee is constrained to agree with the recommendation of the 
Treasury Department and accordingly recommends that this bill be 
favorably considered. ; 

Attached hereto and made a part hereof is the report of the Treasury 
Department and other pertinent material, 
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Treasury DePARTMENT, 
Washington, April 23, 1957. 
Hon. Emanvet CeEzer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Cuatrman: Reference is made to your letter of 
January 28, 1957, requesting a statement of this Department’s views 
on H. R. 1861, for the relief of George W. Arnold. 

The proposed legislation would authorize and direct the Comptrol- 
ler General of'the United States to relieve George W. Arnold, Treas- 
ury representative, Paris, France, of liability in the amount of 
$1,707.50 in connection with the excess cost incurred in shipping his 
effects from Boston to Paris. 

Because of the misunderstanding or lack of knowledge on the part 
of the employee as to the weight and cubic foot limitations involved, 
the other expense to which he has been subjected as an incident to 
the transfer, and the extreme hardship that would be worked in the 
event he were required to completely discharge the liability incurre 
the Department favors the extension of partial relief in the sum o 
$1,101.09, which represents the difference between the expense he was 
entitled to incur and that which he understood would be allowed. 

The Department has been advised by the Bureau of the Budget 
that while there would be no objection to the presentation of such 
report as the Treasury Department considers appropriate, the Comp- 
troller General is opposed to the enactment of relief for this claimant 
for the reasons indicated in the attached copy of his report to the 
Bureau of the Budget. 

Very truly yours, 
Davip W. Kenpatt, 
Acting Secretary of the Treasury. 


MEMORANDUM ACCOMPANYING A REPORT ON H. R. 1861 


The bill would relieve the employee of liability in the amount of 
$1,707.50 in connection with the excess cost of shipping his effects to 
Paris, his new post of duty. 

When an employee is transferred in the interest of the Government 
from one post of duty to another, he is allowed under Executive Order 
9805, as amended, and the regulations thereunder, the actual cost of 
packing, crating, unpacking, uncrating, and drayage of household ef- 
fects for a maximum of 7,000 pounds net weight or 8,750 pounds gross 
weight, and the ocean transportation for a maximum of 1,000 cubic 
feet. 

On May 5, 1955, the Bureau of Customs approved the transfer of 
Mr. Arnold from the position of customs examiner at Boston to that 
of Treasury representative, Paris, without change in grade, effective 
June 27, 1955, and so notified him. 

Thereafter, bids were solicited for the picking up, crating, and de- 
livery to the dock of his effects. The contract seems to have been 
awarded to the lowest bidder and a bill of lading based upon 8,750 
pounds gross was prepared, As it was necessary that the effects be 
crated, the employee seems to have had good advice as to the maxi- 
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re weight allowed for packing, crating, and transportation at 
oston. 

Sometime after this he visited the office of the supervising customs 
agent at Boston where he examined Executive Order 9805 and the 
regulations, discussed the applicability of these to his case, and seems 
to have left with the misunderstanding that he was entitled to ship 
7,000 pounds of effects without regard to gross after packing and 
crating. That he continued to believe this, even after he reached 
his new post of duty, appears to be borne out by his request to the 
Secretary to the customs appraiser that the original bill of lading for 
8,750 pounds gross be canceled and that another showing 7,000 pounds 
net be executed and by his letter written in Paris to the packer in 
which he stated that he “did not want the shipment of furniture (net 
weight) to be over 7,000 pounds.” 

Mr. Arnold, his wife, and three children sailed from New York on 
June 24. The effects departed from Boston by vessel on July 19. 
These weighed 8,376 pounds before being crated and 15,435 pounds 
in weight and 1,934 cubic feet in volume after crating. Since they 
exceeded the weight and cubic feet authorized to be shipped by the 
Executive order, the employee is indebted to the United States for 
$1,707.50, which is computed as follows: 





Amount billed 











Items by packer and | Amount due 
steamship from employee 
companies 

Ocean freight__° $2, 320. 80 $1, 120. 80 

y harfage 7.71 3. 33 
SIE ©. cccbet en hati. 1, 234. 80 534. 80 
Drayage 77.18 33. 43 
agen eee casting 0) WETONONNS. ....8.....cndncecdcccccccwcccceecccoses- 92. 14 15.14 
i 15. 00 |. ieddace 


MateB eS One St eke pier ty 2h 3, 747. 63 | 1, 707. 50 


Because of the misunderstanding or lack of knowledge on the part 
of the employee as to the weight and cubic feet limitation placed upon 
the exportation of his effects, the heavy expense to which he has been 
subjected quite aside from the disallowance, and the extreme hardship 
which would result in the event he were required to completely dis- 
charge the liability incurred, it is felt that relief might be granted. 
The relief, however, should not be extended in full, but should be 
confined to the difference between the expense he was entitled to incur 
and that which he understood would be allowed. 

This has been calculated as follows: 


Item: Amount 
ak ii neh $745. 68 
a ae ee en cae cnavuhenaeamagipeesninanagpetey 2. 06 
ee ee OR IE Borie 2O see a lL! 81. 
ee i gt kis depo atk sleeaS Seen 21. 40 

aida isl tai eiacaneeednnnie 1, 101. 09 


In the circumstances the Department favors the extension of relief 
in the amount of $1,101.09, instead of $1,707.50 as proposed by the 
bill. 
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It may be of interest to mention that the employee’s opposite num- 
ber in certain other branches of the Government, the Department is 
informed, is entitled to a much higher allowance for the transfer of his 
efiects. For example, an employee of the Department of State in the 
same grade, i. e., GS-11, may ship crated effects having a gross weight 
of 13,500 pounds as compared with 8,750 gross allowed the Customs 
employee. 





Ocroper 25, 1955, 
The ComMissionEr or CustToMs, 
Division of Investigations, 
Bureau of Customs, Washington, D.C. 


Dear Sir: [ am sure that by this time the correspondence sent b 
Mr. A. S. Johnson, head, Fiscal Section, to Mr. Charles R. Howard. 
supervising Treasury attaché has reached your office. The letter stated 
that since the weight of my furniture was in excess of the weight 
allowed by law, the Bureau requested that I remit $1,707.50. 

Naturally this is a stunning blow which is added to all the other 
extraneous expenses incurred by me personally since my transfer, and 
I find that I am financially unable to carry this additional burden 
since I also may be called upon to pay whatever amount is disallowed 
in the bill from the European handler for the shipment of my effects 
from Le Havre to my home. The total will be over $2,000. 

Originally my furniture was taken from my house to the warehouse 
and segregated into 2 lots, 1 of 8,750 pounds (gross weight, crated 
and packed) for shipment abroad (see attached copy of bill of lading) 
and the remainder for storage in Boston, Mass. The packer, F. B. 
Rich, was awarded the job on the basis of being the lowest of three 
bidders on the 8,750 pounds gross weight. On the day before I sailed, 
Mr. John Boon, supervising customs agent, Boston, Mass., told me 
that according to Executive Order No. 9805 I was allowed up to 7,000 
pounds net weight of furniture with packing and crating allowed in 
addition. He informed me that Mr. Edward Hughes of Boston, who 
left for Milan, Italy, at the same time, had taken all of his furniture 
and that there was no reason why I couldn’t take up to 7,000 pounds 
net weight of furniture. 

At that time the Bureau was very anxious to have me leave before 
the end of the fiscal year. I asked Mr. Boon to check the weight 
allowances with your office. Also I called the Office of the Appraiser, 
Boston, Mass. and left instructions that they should get together with 
the agent’s office to check the correctness of the weight allowances. 
Furthermore, I instructed the packer along the same lines. I am pre- 
a to sign a sworn statement that I instructed not only the shipper 

ut also the Office of the Appraiser at Boston to ship only as much 
furniture as I could be allowed under Executive Order 9805 and not 
to exceed the amount provided therein; in any case not to incur expense 
which would have to be paid by me personally. My furniture, accord- 
ing to the packer, weighed approximately 7,000 pounds net. 

Apparently the packer went ahead on his own and shipped all my 
furniture, notwithstanding the instructions left by me, as enumerated 
above. I have no way of knowing what check was made by the Office 
of the Appraiser of Merchandise with the packer. I do not even know 
if three more bids were secured for the actual quantity shipped, as 
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required by law. In any case, the Office of the Appraiser had no right 
to sign the new bill of lading incurring these additional, unwarranted 
expenses without first obtaining, in the face of my previous instruc- 
tions, permission from me. 

It also occurs to me that the amount of packing and crating used in 
this case was excessive and should be checked against the bids by the 
other two bidders. The names of all bidders, for both the first and 
second bid (if a second bid was secured) should be in the possession of 
the Office of the Appraiser at Boston, Mass. Copy of the original bill 
of lading accepted by me is attached. Also copy of the final bill of 
lading signed by J. J. Garvin. It should be noted that this latter 
bill clade was executed on July 11, 1955, whereas I left the United 
States on June 24, 1955. Thus no opportunity was offered me to look 
into this matter personally and to refuse or accept this new bill. 

The time allowed me to settle all of my affairs prior to the departure 
was extremely short. As it turned out, I lost money on the sale of my 
house and car, and I incurred a great deal of expense to prepare for this 
trip. Also upon my arrival in Paris, due to the shortage of accommo- 
dations, I was forced to stay at a hotel for $20 per day of which only 
approximately $6.50 per diem was reimbursed to me under my quarters 
allowance. As outlined to Deputy Commissioner Emerick on his visit 
to Paris, the educational setup is such that I am forced to put my chil- 
dren into the French public schools which are free. This is because I 
cannot afford the American school at Paris and am not allowed admit- 
tance to the Army dependents’ school at St. Cloud although space was 
available there. 

Since my grade is only GS-11 and I have three children and a wife 
to support I feel that the financial and psychological burdens are 
already too great without adding this additional burden which I feel 
that I am in no way responsible for and which was occasioned because 
I did not have sufficient time to properly attend to my affairs person- 
ally prior to departure. 

While in Belgium, I had the occasion to meet Congressman Edward 
T. Miller. I told him my story and asked him for advice. He was 
greatly interested and advised me to write this letter through proper 
channels. He said he would contact Congressman Wigglesworth, Rep- 
resentative from Milton, Mass., which is my legal residence. In the 
meantime, I should write to Congressman Wigglesworth, and to him, 
relating the complete story. He mentioned he would talk to you on this 
matter upon his return to the United States. He commented that the 
Bureau should have a fund to cover these matters. In the absence of 
such a fund, he said he would talk to Congressman Wigglesworth about 
having a personal bill introduced to relieve me of this burden. 

I know that you fully appreciate my situation and that you will do 
everything you can to help me out of this predicament. It would be 
greatly appreciated if you could find out for me in Boston the reasons 
why my instructions were not followed and also why F. B. Rich & 
Sons used such excessive packing and crating materials on the ship- 
ment. I do not believe that new bids were secured for the final weight 
and would also think this should be checked. 

Would your office be kind enough to contact Congressman Edward 
T. Miller and Richard B. Wigglesworth and discuss with them the 
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possibility of obtaining relief from payment of this exorbitant 
amount? At the time of my conversation with him, Congressman 
Miller seemed very interested and willing to help me in this matter. 


I wish to thank you in advance for any assistance and advice you 
can give me. 


Very truly yours, 
Grorce W. ARNOLD, 
Treasury Representative. 
Approved: 
Cuartes R. Howarp, 
Supervising Treasury Attaché. 
Approved: 


Lucien L, Picarp, 
Treasury Representative in Charge. 





JANUARY 28, 1957. 
The Comrprro.tteR GENERAL OF THE UNITED States, 
General Accounting Office, Washington, D. C. 


Dear Sir: For the past months, I have been pressed by the Bureau 
of Customs for settlement of an amount of $1,707.50, which is being 
claimed by the Government for excess weight on the shipment of my 
household effects in connection with my transfer from Boston, Mass., 
to Paris, France. Request for deferment of this payment has been 
denied although two bills have been introduced in Congress for can- 
cellation of this claim. Asa result I made a token partial payment of 
$75 on January 18, 1957, with a comment that this payment. was being 
made under protest and should not be construed as my acknowledgment 
of the claim formulated against me. 

The claim is being submitted with the request for cancellation of 
the total amount claimed by the Government and for refund of the 
token payment made under protest on January 18, 1957, in the amount 
of $75. To substantiate this request, the following facts are sub- 
ae for your kind consideration and judgment of the merits of 
this case : 

Some time in April 1955, while employed as customs examiner at the 
Appraiser’s Stores at Boston, Mass., I was approached by an official 
from the Bureau of Customs who inquired as to my interest of being 
transferred to Paris, France. I expressed interest in such a transfer, 
and, on or about May 15, 1955, received a letter from the Bureau of 
Customs dated May 13, 1955, stating that I had been transferred to 
the position of Treasury representative at Paris, France, effective 
June 27, 1955. I immediately started steps to sell my house, car, and 
other belongings, and to make arrangements for space reservations for 
my family (wife and three children) and myself, for vaccinations, pass- 
ports, and other matters involved with the overseas assignment. 
also had to settle my pending office matters and attend to other per- 
sonal business, such as purchase of clothes for my family and myself. 

I should point out that I had never had an overseas assignment be- 
fore, and that I had absolutely no knowledge as to all the rules and 
regulations applying to shipment of household effects which are en- 
titled to be shipped under Government orders, In this connection, I 
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should like to remark that no advice or help was obtained in connec- 
tion with the official transfer of the furniture, although I understand 
that such matters are taken care of for the State Department, De- 
partment of Defense, and other officials, by their respective specialized 
agencies or agents. I not only did not receive competent advice on 
how to proceed in this matter, but in addition was told that I had to 
be in Paris by June 27, 1955, so that the cost of the transfer to the 
Government could be defrayed from funds appropriated for that fis- 
cal year. It should be obvious that the limited time between May 15, 
when I received the orders, and June 22, 1955, when I left Boston, 
was not sufficient to take care of all the personal and official matters, 
and in addition devote the necessary time to locate and study all of 
the complicated laws and regulations pertaining to weight of ship- 
ment of household effects without assistance. 

In view of the foregoing, I called on and discussed my problems 
with Mr. Boone, supervising customs agent in Boston, and Mr. Edward 
L. Hughes, Siren Treasury representative in Milan, Italy, who was 
leaving for Italy at the same time. I had already secured 3 bids from 
3 different forwarding agents for a shipment of furniture and house- 
hold effects totaling a gross weight of 8,750 pounds. These three bids 
were turned in by me to the Office of the Appraiser of Merchandise, 
or the Collector of Customs, in Boston, Mass., which chose the packer 
and shipper therefrom. I then arranged with this selected packer and 
shipper to pack my furniture, showing him the items selected for ship- 
ment, giving instructions that the amount to be shipped should not 
exceed 8,750 pounds gross, and marking the various items that were 
to be stored in a warehouse in Boston. 

I am attaching as exhibit A copy of United States Government bill 
of lading, dated June 20, 1955, which fully illustrates this point and 
the fact that the amount specified for shipment at that time did not 
exceed 8,750 pounds gross. 

The packer came to my house a few days prior to my departure and 
took my furniture for packing, shipping and, as I believed and was 
under the impression, storage, in compliance with my instructions. It 
should be noted, from the dates indicated, that I was in no position, as 
the shipper claims, to add articles after he had finished packing the 
goods. I admit having added some articles on the last day of my stay 
in Boston which I personally brought to the warehouse in compliance 
with previous arrangements made with the shipping agent, which con- 
sisted of my Army uniform and a few odd heteshold items, all of 
which weighed less than 50 pounds, and which added to the 8,750 
pounds gross weight shown on the exhibit A attached would not have 
exceeded 8,800 pounds. Even if the shipper had made an error in 
his estimates in not adding these items which were originally to be 
included in the total amount of 8,750 pounds, the total weight could not 
possibly have exceeded 8,800 pounds. In addition, I wish to explain 
that the packer had included in the total weight of 8,750 pounds 3 or 
4 rugs whieh, at the time he made the estimate, were seen by him and 


taken into account for the total weight of 8,750 pounds. He stated that 
the rugs had to be cleaned before packing and I agreed to do this, in- 
forming him that I would have the rugs cleaned and have the cleaner 
deliver them directly to the warehouse for packing and shipping. 

On the day prior to my departure and after all the arrangements 
had been made with the shipping agent, I called on the supervising 
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customs agent at Boston to say goodby and thank him for the as- 
sistance in helping me with all the details connected with my trans- 
fer. In the course of the conversation, I advised Mr. Boone, supervyis- 
ing customs agent, of the amount of furniture I was having shipp 
and of the fact that I was having the remainder of my furniture stor 
because of the weight limitations. He replied that he knew of an 
Executive Order 9805, and that he was sure that it provided for a 
total allowance of 7,000 pounds net weight of furniture that could be 
shipped. In this connection, he advised me to have all of my furni- 
ture shipped, and remarked that I would be much better off in the 
long run, especially since that weight of 7,000 pounds net was per- 
mitted. He, thereupon, called for the copy of the Executive Order 
9805 of which I had no knowledge and he looked it over together with 
myself; Mr. Hughes, Treasury representative in Milan, was present 
during this conversation. In reading that he interpreted Executive 
Order 9805 as indicating that I could ship 7,000 pounds net weight of 
furniture, but that he assumed that I understood that I was limited 
to a total of 8,750 pounds gross weight. This is contrary to the actual 
facts. Mr. Boone and I asked for and read through the Executive 
Order 9805 on the actual day of my departure from Boston, which 
was the day before my departure from the United States, and inter- 
eee from the wording of the Executive order that I would be al- 
owed to ship up to a total of 15,000 pounds gross weight, or 7,000 
pounds net weight of household effects. His statement that I had 
gathered that I would be allowed 7,000 pounds net plus 1,750 pounds 
for packing and crating, thus making a total of 8,750 pounds is not 
only illogical but obviously incorrect since I, or for that matter anyone 
else, could easily see that a total of 7,000 pounds net could not possibly 
be packed for overseas shipment with crates, cases, inside packing, and 
so forth, weighing 1,750 pounds. 

In addition, I wish to point out that a new bill of lading was estab- 
lished under date of July 11, 1955, for 14 crates of household effects 
weighing 15,435 pounds gross. This bill of lading, photostat copy 
of which is attached as exhibit C, shows that it was certified and signed 
by J. J. Garvin, appraiser of merchandise as authorized in accordance 
with section 120 C. A. M. (Customs Accounting Manual). This 
clearly indicates that I neither contracted nor signed any papers for 
the 15,435 pounds gross weight of furniture, which was shipped to me 
contrary to my instructions. The date proves that I was not in Boston 
on the date this bill of lading was executed and signed, since I had 
left the United States on the steamship United States on June 24, 
1955. At that time I was under the impression that my instructions 
were being carried out by the Office of the Appraiser of Merchandise 
that of the supervising customs agent, and the shipping concern, all 
of which had edt requested and instructed by me not to involve me 
in any excess weight in connection with this shipment. From the 
time I left the United States up to the time I received notification 
that I owed the Government the difference for excess weight, I was 
not aware that my instructions had not been followed and that I was 
involved in a situation which was created contrary to my specific 
instructions. 

Mr. Garvin, appraiser of merchandise, when questioned concerning 
this matter remarked that he had nothing to do with this affair until 
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he signed the bill of lading as issuing officer, and that he did this 
ae the assumption that his office was but carrying out instructions 
left by Mr, Arnold and Mrs, Gill.” 

It is obvious that he did not check with Mrs. Gill as to the actual 
instructions left with her since he claims that he assumed that he 
was signing the bill of lading and thus carrying out the instructions 
jeft with Mrs, Gill. Obviously, he neither inquired as to the actual 
instructions left by me with Mrs. Gill nor looked into the provisions 
of the Executive order before affixing his signature on the bill of 
lading which was made out without my knowledge or consent, and 
on which I was not consulted prior to its issuance and signature. Had 
I known that this new bill of lading with an excess weight of over 
7,000 pounds had been made out, and for which I would be liable to the 
Government, I surely would have asked that no such bill of lading 
be signed and that my previous instructions be followed, namely that 
the furniture in excess of the weight authorized be stored in Boston. 

I have been advised that no written proof exists as to the actual 
instructions that I left concerning the amount of furniture to be 
stored. To this I wish to state for my part that the Government has 
no written instructions from me authorizing the shipment of a total 
weight of 15,435 pounds gross of household furniture since this bill 
of lading was signed by Mr. Garvin without my knowledge and con- 
sent, and after my departure from the United States. The only 
written document with which I was familiar and which I had seen 
prior to my departure is the United States Government bill of lading 
of June 20, 1955, photostatic copy attached as exhibit A, calling for 
a total gross weight of 8,750 pounds to be shipped. 

In view of the facts enumerated above, I feel that I should not be 
liable for any actions which took place without my knowledge or con- 
sent and which were carried out after my departure from the United 
States, and of which I was unaware lee I received a letter from 
the supervising Treasury attaché, London, England, under date of 
October 20, 1955, transmitting a copy of a letter addressed to him 
by the Bureau of Customs, dated October 10, 1955, stating that I was 
indebted to the United States Government for $1,707.50 for excess 
shipment of household effects authorized to be shipped under Execu- 
tive Order 9805. I might point out that this was the first time that 
Executive Order 9805 was officially brought to my attention. 

I feel that in fairness to me, favorable action should be taken to 
cancel this claim since it is the result of actions taken beyond my con- 
trol without my knowledge and consent. 

I understand that all the documents and reports referred to in this 
claim are presently in the hands of the Bureau of the Budget and that 
they were there when the Congress adjourned in 1956, before action 
could be taken on H. R. 8317, copy attached as exhibit D. A new bill, 
H. R. 1861, has been introduced during this session of Congress by 
Congressman Wigglesworth, and photostat copy is attached as exhibit 
E. There is also attached as exhibit F copy of a self-explanatory letter 
concerning the last named H. R. 1861, received from Mr. Beiter, presi- 
dent of the aNtional Customs Service Association. 

In the event that no favorable action can be taken in connection with 
this request for cancellation of the Government’s claim, it is respect- 
fully requested that I be granted permission to defer any further pay- 
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ments until final action has been taken by Congress on the pening > 
H. R. 1865 dated January 3, 1957, photostat copy attached as exhibit E. 


Very truly yours, Grorce W. ARNOLD. 


Burrato, N. Y. 
Mr. Rosert M. Kircore, 
Professional Staff Member, 
Senate Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 

Dear Sir: On the third of July I called at your office to discuss H. R. 
1861 which is a bill sponsored by Congressman Wigglesworth and 
which was passed by the House on June 18, 1957. 

I feel that if I am forced to pay the claim of $1,707.50 it will create 
an undue hardship for which I was not morally responsible. 

At the present time I am in grade GS-11 and have a wife and three 
children. I am presently paying the Government at the rate of $25 
per month. If I must pay the entire amount of $1,707.50, it will take 
approximately 6 years. 

Vhile in Paris I had a housing allowance which I no longer receive. 
I find that the cost of new housing is outside my capabilities and I must 
rent a flat. This will cost from $85 to $95 per month without utilities. 

I was forced to sell about one-half of my furniture in Europe for 
whatever I could get because of this mix-up. To replace this now will 
cost me about $1,500 at today’s prices. This is a direct loss to me. 

Before I finish paying the $607 mentioned in the H. R. 1861, my two 
teen-age children will be in college and I will have this additional 
expense. 

pe noted that the cost of living has risen considerably since I left 
the United States while my grade has not changed. Had I stayed in 
Boston, I would have been a grade 12 but since I was transferred to a 
smaller port, Buffalo, N. Y., I must remain in grade 11. This is an- 
other loss to me. 

It is well known that in every move such as I have made that ex- 
penses are incurred which are not reimbursable by the Government. 

From the above facts I feel that if your committee turns down 
H. R. 1861 it will create an undue hardship for my family and myself. 
While I am legally responsible, I feel that I am not morally re- 
sponsible and that it would be very unfair to make me pay this entire 
claim in addition to the other losses I had to take. 

I would like to remark that since my unfortunate incident, the 
Bureau of Customs sends written instructions to people who receive 
foreign assignments explaining transfer procedure. Also that Execu- 
tive Order 9805 of the Customs Accounting Manual has been amended 
and the new Executive order is in a form that is understandable to 
people who are transferred for the first time. 

I sincerely hope your committee can act favorably in this matter. 
I am enclosing several letters, which I discussed with you, for your 
record. I have asked Mr. Alfred Beiter, president of the 'CSA to 
call on you and bring his entire file on this matter. Since he has been 
helping me, I feel that he can answer any questicns which your com- 
mittee might have. 

Very truly yours, 
0 Grorce W. ArNotp. 
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* Aveavst 5 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2264] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2264) for the relief of Donald F. Thompson, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the Rropaged legislation is to authorize and direct 
the Comptroller General of the United States to credit the accounts of 
Donald F. Thompson, of Knoxville, Md., in the amount of $223.08, 
which represents an overpayment of accrued leave after serving in the 
Armed Forces in Korea in 1951. 


STATEMENT 


According to the records of the Comptroller General of the United 
States Donald F. Thompson served in the United States Army from 
April 27, 1951, to February 5, 1953, and accrued a total of 53 days 
leave for his period of service under applicable law. Despite the fact 
that he had actually been on leave during his time on active duty in 
excess of that period, he still was paid for 34 days accrued leave upon 
his separation from active duty in the amount of $121.04. 

In addition to the $121.04 to which the claimant was not entitled; 
he also is indebted for $97.24 for excess leave base pay and $4.80 for 
4 days’ rations on leave. The total of these sums is $223.08, the 
amount stated in the bill. 

The Comptroller General of the United States takes the position 
that permitting individuals to retain moneys erroneously paid to them 


86007 


| 
i 
} 
i 
f 
a 
ij 
‘ 
% 





2 DONALD F. THOMPSON 


by the Government, even where made without fault or negligence on 
their part, said persons receiving such erroneous payments acquire no 
right to them but are liable in equity and good conscience to refund 
them. The Comptroller General further states that legislation re- 
lieving this claimant of the obligation to refund the overpayment 
would be discriminatory and would, in effect, give him preferential 
treatment over others similarly situated by singling him out from all 
other members of the armed services to confer on him a benefit not 
available to other similarly situated. 

The committee, of course, in no wise disputes the approach to the 
law adopted by the Comptroller General. However, it is within the 

rovince of the Congress to recognize equities which the Comptroller 
Banat cannot do. In this instance, the committee is advised that it 
would work an extreme hardship on this claimant to repay the sum 
stated in the bill. This family is struggling to make ends meet and 
the amount that he would be required to pay back to the Government 
for a mistake made by the Army in 1953 is an extreme and undue 
hardship. The committee in the past has recognized situations such 
as presented here where, through no fault of the claimant, overpay- 
ments have been made. The committee is of the opinion that the 
circumstances as outlined above present a situation of hardship on the 
claimant to repay the sum mistakenly paid to him and, therefore, 
recommends that he should be relieved from refunding this money to 
= Government, and that this bill; H. R. 2264, be considered favor- 
ably. 
Attached hereto and made a part hereof is the report submitted by 
the Comptroller General of the United States in connection with this 


legislation, 


ComPpTROLLER GENERAL OF THE UNITED STraTEs, 
Washington, February 27, 1957. 
Hon. EmManvet CELLeErR, 
hairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Your letter of January 29, 1957, requests a 
report on H. R. 2264, which would provide relief in the case of Donald 
F. Thompson, Knoxville, Md., in the amount of $223.08, representing 
overpayment for accrued leave incident to his service in the Army. 

It appears that Pvt. Donald F. Thompson, US52096423, served on 
active duty in the Army from April 27, 1951, to February 5, 1953, 
during which period he accrued a total of 53 days leave at the rate 
of 2% days a month under the provisions of section 3 (a) of the Armed 
Forces Leave Act of 1946 (37 U.S. C. 31a). During that period he 
was on authorized leave for 87 days, as follows: August 12 to 25, 1951, 
14 days; December 16, 1951, to January 4, 1952, 20 days; May 6 to 
28, 1952, 23 days; December 15, 1952, to January 13, 1953, 30 days. 
Even though Private Thompson was on leave 34 days in excess of 
the number of days leave that accrued to his credit, he was erroneously 
paid for an additional 34 days accrued leave upon separation from 
active duty in the Army in the amount of $121.04 (pay for 34 days 
at $85.80 a month, $97.24, and subsistence for 34 days at $0.70 a 
day, $23.80). He is also indebted for 34 days basic pay while on 
excess leave, $97.24, and overcredit of leave rations for 3 days at $1.20 
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a day, or $3.60, making his total indebtedness to the United States, 
because of erroneous payments for leave, $221.88. The discrepancy 
of $1.20 between that amount and the amount of the overpayment 
shown in the bill is due to the fact that, during the fiscal year 1952, 
leave rations were credited to Private Thompson’s pay account for 
only 56 days whereas 57 days were charged as leave. ie computing 
the amount of erroneous payment for leave rations, apparently he 
was charged leave rations ie each day he was on leave. 

As to the general proposition of permitting individuals to retain 
moneys erroneously paid to them by the Government even where 
made without fault or negligence on their part, it is well established 
that the United States cannot be bound or estopped by erroneous 
payments made through administrative error by its officers, whether 
make under mistake of fact or mistake of law, and parties receiving 
such erroneous payments acquire no right to them but are liable in 
equity and good conscience to refund them. See Barnes et al. v. 
District of Columbia (22 C. Cls. 366), and the cases collected and 
discussed in United States v. Sutton Chemical Co. (11 F. 2d 24, and in 
63 A. L. R. 1346). 

Legislation relieving Mr. Thompson of the obligation to refund the 
overpayment would, of course, be discriminatory and would in effect 
give him preferential treatment over others similarly situated by 
singling him out from all other members, or former members, of the 
armed services to confer on him a benefit not available under the law 
to them. No equities are apparent which would justify a private 
act for the debtor’s relief. Service in Korea in 1951 does not, of course, 
in itself provide any basis for special consideration. If legislative 
relief is believed to be warranted on account of service in Korea, it 
would appear to be more appropriate to consider a bill which would 
grant the desired type of relief to all persons who had such service 
and who, like Private Thompson, were overpaid for leave accruing 
incident to such service. 

Favorable consideration of the bill is not recommended. 

Sincerely yours, 
JosePH CAMPBELL, 
Comptroller General of the United States. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2674] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2674) for the relief of Morris B. Wallach, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to credit 83 hours of an- 
nual leave to the account of the claimant to remain available until 
used, which amount of annual leave is equal to the amount accumu- 
lated by the claimant as an employee of the Department of Labor in 
an overseas position, in which position he was erroneously informed 
by the Department of Labor as to the maximum amount of annual 
leave which he could accumulate, and which amount was subsequently 
lost to him as the result of a ruling by the Comptroller General. 


STATEMENT 
A bill for this claimant was introduced in the 84th Congress and in 
report on it the Secretary of Labor wrote that— 


the equities of the situation indicate that some relief should 

be provided in this case— 
and recommended amendments to the bill as introduced in the 84th 
Congress. The proposed legislation now before the committee em- 
bodies the amendments recommended by the Secretary of Labor. 
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The facts in the case as set forth by the Secretary of Labor are as 
follows: 


Morris B. Wallach has been employed by the Department 
of Labor for almost 7 years and his Government service 
totals about 744 years. Under authority contained in the 
Act for International Development he was, in November 
1952, assigned to Santiago, Chile, as a safety engineer of 
the Bureau of Labor Standards. Mr. Wallach was re- 
assigned to Washington in February 1956. 

hile he was overseas, Mr. Wallach was performing 
duties under the Act for International Development (22 
U. S. C. 1557 et seq.), and became subject to section 413 
(c) of that act. Aceordingly, Mr. Wallach was paid, and 
received other benefits, under the Foreign Service Act. He 
was eligible, then, only for such leave benefits as were avail- 
able, during the time he was overseas, to members of 
the Foreign Service Staff and Reserve. Under leave pro- 
visions applicable, as construed by the Comptroller General 
(31 Comp. Gen. 494), Mr. Wallach was eligible to accumu- 
late only 30 days of annual leave time or the amount car- 
ried over from 1952, whichever was larger, instead of the 45 
days allowed to other employees stationed overseas. Since 
he carried over 277 hours from 1952, that amount, which is 
37 hours more than 30 days, became Mr. Wallach’s maxi- 
mum accumulation of leave. 

However, during the time that he was overseas, Mr. Wal- 
lach was erroneously informed by representatives of the De- 
partment of Labor that he was eligible for a maximum leave 
time accumulation of 45 days. This error was not corrected 
until after he returned to the United States. Under these 
circumstances I would not be opposed to legislation pro- 
viding relief for Mr. Wallach, since there is nothing that can 
be done for him under existing law, and the equities of the 
situation indicate that some relief should be provided in 
this case 


The committee believes the proposed legislation is meritorious and 
recommends it favorably. 

Attached and made a part of this report is the letter, dated August 
28, 1956, from the Secretary of Labor on H. R. 12348 of the 84th 
Congress, for the relief of this claimant. 


DEPARTMENT OF Lapor, 
OFFICE OF THE SECRETARY, 
Washington, August 28, 1956. 
Hon. Emanvet CEer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear ConeressMAN Cetter: This is in further reply to your re- 
quest for my comments on H. R. 12343, a bill for the relief of Morris 
B. Wallach. 

The bill would direct the Secretary of the Treasury to pay over 
to Morris B. Wallach an amount certified by the Secretary of Labor 
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as the compensation which would have been received by Mr. Wallach 
for 45 days of annual leave “lost” by him as an employee of the 
Department of Labor in an overseas position. 

Morris B. Wallach has been employed by the Department of Labor 
for almost 7 years and his Government service totals about 744 years. 
Under authority contained in the Act for International Development 
he was, in November 1952, assigned to Santiago, Chile, as a safety 
engineer of the Bureau of Labor Standards. Mr. Wallach was 
reassigned to Washington in February 1956. 

While he was overseas, Mr. Wallach was performing duties under 
the Act for International Development (22 U. S. C. 1557 et seq.), 
and became subject to section 413 (c) of that act. Accordingly, 
Mr. Wallach was paid, and received other benefits, under the Foreign 
Service Act. He was eligible, then, only for such leave benefits as 
were available, during the time he was overseas, to members of the 
Foreign Service Staff and Reserve. Under leave provisions appli- 
cable, as construed by the Comptroller General (31 Same. Gen. 494), 
Mr. Wallach was eligible to accumulate only 30 days of annual leave 
time or the amount carried over from 1952, whichever was larger, 
instead of the 45 days allowed to other employees stationed overseas. 
Since he carried over 277 hours from 1952, that amount, which is 
37 hours more than 30 days, became Mr. Wallach’s maximum accumu- 
lation of leave. 

However, during the time that he was overseas, Mr. Wallach was 
erroneously informed by representatives of the Department of Labor 
that he was eligible for a maximum leave time accumulation of 45 
days. This error was not corrected until after he returned to the 
United States. Under these circumstances I would not be opposed 
to legislation providing relief for Mr. Wallach, since there is nothing 
that can be done for him under existing law, and the equities of the 
situation indicate that some relief should be provided in this case. 

H. R. 12343, as presently drafted, however, goes beyond merely 
providing Mr. Wallach with satisfaction on account of the error 
made by this Department. As may be seen in the table appended 
to this letter, Mr. Wallach did not lose 45 days of annual leave, as 
asserted in the bill. He “lost,” in fact, only the difference between 
860 hours (45 days), the maximum amount of leave he could have 
accumulated if the advice given him had been correct, and 277 hours, 
or 83 hours. In the table, these 83 hours appear as the difference, in 
leave forfeited at the end of 1953, between the erroneous and the 
corrected records. The amount of leave time specified in the bill 
should, therefore, be reduced to 83 hours. 

Furthermore, I do not believe that Mr. Wallach is entitled to 
receive a cash payment on this account. Even if he had been entitled 
to accumulate up to 45 days of annual leave time, he would not have 
been paid cash for this leave on his return to the United States. 
Rather, this accumulation would have been retained on his leave 
account until used up or until separation. I would suggest that the 
bill be further amended to authorize this Department to recredit 83 
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hours of annual leave to Mr. Wallach’s leave account, to remain 
available until used. 
The Bureau of the Budget advises that it has no objection to the 
submission of this report. 
Sincerely yours, 


James P. Mrrcueny, Secretary of Labor. 
O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2740] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2740) for the relief of Mrs. Harriet Sakayo Hamamoto Dewa, 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of 
$5,280.62 to Mrs. Harriet Sakayo Hamamoto Dewa, of Madison, 
Wis., in full settlement of all claims against the United States arising 
out of the confiscation and total loss of her sampan, the /tsukushima 
Maru, together with all the supplies and equipment, which occurred 
while such sampan was in the custody of the Armed Forces of the 
United States between December 10, 1941, and July 31, 1942. 


STATEMENT 


Records of the Department of the Army indicate that Mrs. Harriet 
Sakayo Hamamoto ere purchased the sampan /tsukushima Maru 
from her father, Kichitaro Hamamoto, on May 1, 1939, for the sum 
of $10 and other valuable considerations not specified. Commencin 

June 30, 1941, Mrs. Dewa took up residence in Madison, Wis., wi 

her husband, who was a graduate student at the University of Wis- 
consin. From December 7 to December 10, 1941, the /tsukushima 
Marue was engaged in fishing off the shores of Waianae, Oahu, T. H. 
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As the sampan had no radio, its crew was ignorant of the Japanese 
attack on Pearl Harbor. On December 10, 1941, the United States 
Navy’s destroyer, U. S. S. Helm, discovered the sampan at a point 7 
miles south of Pearl Harbor, ordered it to follow, and when the two 
neared the entrance to Pearl Harbor its crew boarded the sampan and 
blindfolded the crew. The crew was then taken to the Naval In- 
telligence Office, Pearl Harbor Shipyard, and questioned. On De- 
cember 10, 1941, after interrogation had established that they were 
not involved in hostile activity, they were released beyond the con- 
fines of the military establishment of Pear] Harbor. 

Meanwhile, without the knowledge of its crew, the /tsukushima 
Maru was taken in tow by the U. S. S. Helm and subsequently trans- 
ferred to another destroyer, the U. S. S. Zolbert. A prize crew was 

ut aboard and returned the ship to Pearl 1010 drydock, Pearl Har- 

r. The vessel was apparently towed to the Kewalo Basin on De- 
cember 10, 1941, and tied to a wharf. The United States Army had 
taken control of the Kewalo Basin on December 7, 1941, and had 
erected barbed-wire fences and posted armed guards along it and 
other waterfront areas in anticipation of a possible landin 7 the 
Japanese. All alien owned or operated vessels found in the basin 
or brought there by the Navy and Coast Guard patrols were im- 
pounded, and the guards placed along the shore were instructed that 
all persons were to be kept off such craft unless special Pa 
had been obtained from the office of the provost marshal. During 
the days that followed the Japanese attack, many of the vessels 
moored in the basin sank because they were held in improper mooring 
areas and were not properly cared for due to the exigencies of the 
tactical situation prevailing at that time. 

About February 10, 1942, claimant’s father, who was acting as 
her agent in matters concerning the sampan, and brother attempted 
to locate the Jtsukushima Maru. They inquired at the United States 
Coast Guard office in Honolulu and were informed by the person in 
charge that the boat had been towed to Kewalo Basin. They went 
to the basin and observed the boat tied to a corner of the wharf; its 
deck was covered with water, its equipment and the catch of fish 
which was in its hold at the time of seizure were gone, its hatch 
covers were missing, and there was a large hole about 2 feet in di- 
ameter in its hull. The claimant’s father and brother then spoke 
to a representative of the Hawaiian Tuna Packers, Ltd., which op- 
erated a shipyard in the basin and was working under contract with 
the United States Army, Navy, and the contractors, naval airbase 
(CPNAB), and requested that the sampan be put into drydock and 
repaired. Approximately 1 week later they returned and received 
permission from the Army guards to enter the boatyard. They 
were not permitted to board the vessel which had been put into dry- 
dock by employees of the Hawaiian Tuna Packers, Ltd., although 
they expressed a desire to remove the engine and repair it them- 
selves. A representative of the Hawaiian Tuna Packers, Ltd., in- 
formed them that it would cost from $1,500 to $2,000 to repair the 
vessel, but that no materials were available for repair work at that 
time. Claimant’s father and brother left the shipyard and did not 
see the vessel again. Subsequently, a representative of the Hawaiian 
Tuna Packers, Ltd., without notifying claimant or her family, re- 


moved the boat from the drydock and moored it in the basin. 
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By letter dated March 3, 1942, the individual registered as captain 
of the /tsukushima Maru was notified by the United States 
Guard that it was necessary that the boat be moved from Kewalo 
Basin prior to March 10, 1942, and it was suggested that it be moored 
in the Ala Wai Canal where the captain would then be afforded an 
opportunity to service it with the permission of the military author- 
ities. The captain, Mr. Takeuchi, proceeded to the basin and found 
the /tsukushima Maru moored in a corner of the Kewalo Basin wharf 
area, almost entirely submerged, with part of its bow protruding from 
the water. Mr. Takeuchi took no further action with respect to the 
vessel and never saw it again. 

The Secretary of the Army, in his report dated December 11, 1956, 
states : 


It might be contended that the Government is insulated 
from responsibility for damage to the vessel De after 
March 8, 1942, when the registered captain of the /tsuku- 
shima Maru was notified to move the boat from Kewalo 
Basin to a place where he could service it with Government 

ermission. However, the Government is charged with the 
Enowistee that the /tsukushima Maru had been impounded 
for approximately 314 months prior to that time, and thus it 
would not appear reasonable for it to assume that the cap- 
tain had not secured other work, but remained the agent of 
the registered owner of the vessel, ready, willing, and able 
to take all necessary and proper steps to safeguard her in- 
terests. Therefore, under these facts and circumstances, it 
is equitable to grant recovery for the complete loss of the 
vessel. However, the United States Army Claims Service 
has determined that the claimant’s figure of $624.50 for loss 
of the fish in the hold of the ship was computed at the high- 
est sale price of such fish on November 28 and 29, 1941, 
rather than the average price, with no deduction for the 
commission and cartage expense which would have been 
incurred had the fish actually been sold. Accordingly, the 
sum of $524.08 was determined to represent the correct 
amount due as compensation for the loss, and the Depart- 
ment of the Army therefore recommends that this legislation 
be amended to provide for compensation of $5,280.62. 


Information received by the committee indicates that Mrs. Dewa 
an American citizen, was born on the island of Kauai, Territory of 
Hawaii, and married Robert Y. Dewa, also a citizen by birth, on 
April 17, 1937, in Hilo, Hawaii. 

he House report indicates that the author of the bill has advised 
that committee that an attorney is involved in connection with this 
claim, so that the provision for the 10 percent attorneys’ fees is left 
intact. 

The committee is disposed to agree with the conclusions reached by 
the Department of the Army in its recommendation that the claimant 
be compensated in the amount of $5,280.62 and recommends that the 
bill be considered favorably. 

Attached hereto is the report of the Department of the Army dated 
December 11, 1956, submitted in connection with a similar bill of the 
84th Congress. 





4 MRS. HARRIET SAKAYO HAMAMOTO DEWA 


DEPARTMENT OF THE ARMY, 
Washington, D. C., December 11, 1956. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Dapncsentisioss 

Drar Mr. Cuarrman: Your letter to the Secretary of the Navy in- 
closing a copy of H. R. 959, 84th Congress, a bill for the relief of 
Mrs. Harriet Sakayo Hamamoto Dewa, and requesting a report on 
the merits of the bill, has been forwarded to the Department of the 
Army for reply. 

This bill provides as follows: 

. “That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Harriet Sakayo Hamamoto Dewa, Madison, Wisconsin, the 
sum of $5,381.04. The payment of such sum shall be in full settle- 
ment of all claims of the said Mrs. Dewa against the United States 
arising out of the confiscation and total loss of her sampan, the Itsuku- 
shima Maru, together with all the supplies and equipment thereon, 
which occurred while such sampan was in the custody of the Armed 
Forces of the United States between December 10, 1941 (when it was 
seized by the United States Navy off the coast of Oahu, Hawaii), and 
July 31, 1942”. 

The Department of the Army would offer no objection to the en- 
actment of this bill if it is amended as hereinafter recommended. 

Records of the Department of the Army show that Mrs. Harriet 
Sakayo Hamamoto Dewa purchased the sampan Jtsukushima Maru 
from her father, Kichitaro Hamamoto, on May 1, 1939, for the sum 
of $10 and other consideration not specified. Commencing June 30, 
1941, Mrs. Dewa took up residence in Madison, Wis., with her husband 
who was a graduate student at the University of Wisconsin. From 
December 7 to December 10, 1941, the Zisuwkushima Maru was 
engaged in fishing off the shores of Waianae, Oahu, T. H. As the 
sampan had no radio, its crew was ignorant of the Japanese attack on 
Pearl Harbor. On December 10, 1941, the United States Navy’s de- 
stroyer, U.S. S. Helm, discovered the sampan at a point 7 miles south 
of Pearl Harbor, ordered it to follow, and when the two neared the 
entrance to Pearl Harbor, its crew boarded the sampan and blind- 
folded the crew. The crew was then taken to naval intelligence 
office, Pearl Harbor Shipyard, and questioned. On December 10 
1941, after interrogation had established that they were not involved 
in hostile activity, they were released beyond the confines of the 
military establishment of Pearl Harbor. 

Meanwhile, without the knowledge of its crew, the /tsukushima 
Maru was taken in tow by the U.S. S. Helm and subsequently trans- 
ferred to another destroyer, the U.S. S. Zolbert. A prize crew was 
put aboard and returned the ship to Pearl 1010 drydock, Pearl Har- 
bor. The vessel was apparently towed to the Kewalo Basin on 
December 10, 1941, and tied to a wharf. The United States Army 
had taken control of the Kewalo Basin on December 7, 1941, and had 
erected barbed-wire fences and posted armed guards along it and 
other waterfront areas in anticipation of a possible landing by the 
Japanese. All alien owned or operated vessels found in the sin 


or brought there by the Navy and Coast Guard patrols were im- 
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pounded and the guards placed along the shore were instructed that 
all persons were to be kept off such craft unless special permission 
had been obtained from the office of the provost marshal. During 
the days that followed ‘the Japanese attack, many of the vessels 
moored in the basin sank because they were held in improper mooring 
areas and were not properly cared for due to the exigencies of the 
tactical situation prevailing at that time. 

About February 10, 1942, claimant’s father, who was acting as her 
agent in matters concerning the sampan, and brother attempted to 
locate the Jtsukushima Maru. They inquired at the United, States 
Coast Guard office in Honolulu and were informed by the person in 
charge that the boat had been towed to Kewalo Basin. They went to 
the basin and observed the boat tied to a corner of the wharf; its deck 
was covered with water, its equipment and the catch of fish which was 
in its hold at the time of seizure were gone, its hatch covers were miss- 
ing, and there was a large hole about 2 feet in diameter in its hull. 
The claimant’s father and brother then spoke to a representative of 
the Hawaiian Tuna Packers, Ltd., which operated a shipyard in the 
basin and was working under contract with the United States Army, 
Navy, and the contractors, naval airbase (CPNAB), and requested 
that the sampan be put into drydock and repaired. Approximately 
1 week later they returned and received permission from the Army 
guards to enter the boatyard. ‘They were not permitted to board the 
vessel, which had been put into drydock, by employees of the 
Hawaiian Tuna Packers, itd., although they expressed a desire to 
remove the engine.and repair it themselves. A representative of the 
Hawaiian Tuna Packers, Ltd., informed them that it would cost from 
$1,500 to $2,000 to repair the vessel, but that no materials were avail- 
able for repair work at that time. Claimant’s father and brother 
left the shipyard and did not see the vessel again. Subsequently, a 
representative of the Hawaiian Tuna Packers, Ltd., without notify- 
ing claimant or her family, removed the boat from the drydock and 
moored it in the basin. 

By letter dated March 3, 1942, the individual registered as captain 
of the Jisukushima Maru was notified by the United States. Coast 
Guard that it was necessary that the boat be moved from Kewalo 
Basin prior to March 10, 1942, and it was suggested that it be moored 
in the Ala Wai Canal where the captain would then be afforded an 
opportunity to service it with the permission of the military authori- 
ties. The captain, Mr. Takeuchi, proceeded to the basin and found 
the Ztsukushima Maru moored in a corner of the Kewalo Basin wharf 
area, almost entirely submerged, with part of its bow protruding 
from the water. Mr. Takeuchi took no further action with respect to 
the vessel and never saw it again. 

There is evidence that subsequently on March 25, 1942, the United 
States engineer’s office investigated 12 sunken sampans in Kewalo 
Basin and determined that they should either be removed or dyna- 
mited as they constituted a menace to navigation. One of the sam- 

ans was not identified and was of the same size as the /tsukushima 
Stare. but also answered the description of other missing sampans, 

Mrs. Dewa has alleged that she was not apprised of the loss until 
her return to Honolulu in September, 1945, because her relatives 
feared that they would be violating censorship requirements if they 
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attempted to inform her of the occurrence. Accordingly, on October 
20, 1945, Mrs. Dewa wrote to the Office of the commanding general, 
Hawaiian area, Honolulu, Hawaii, and inquired concerning the 
whereabouts of her sampan and asked what steps could be taken to 
effect an equitable settlement if the vessel were lost. On November 
9, 1945, she was advised that there was no record of the sampan Jtsu- 
kushima Maru in the records of any Army installation under the 
oe of that headquarters, and ee her letter was 

ing forwarded to the commandant of the 14th Naval District for 
review of their records. On November 13, 1945, Mrs. Dewa directed 
a similar inquiry to the United States Coast Guard, 14th Naval Dis- 
trict, and was advised by letter dated January 8, 1946, that records of 
the United States customs service, Honolulu, revealed that her sam- 
pan sank in Kewalo Basin, and was hauled to the reef to form a bar- 
rier by the United States Engineering Department; it later was 
washed off the reef by waves me was removed from the water by the 
United States Engineering Department as a menace to navigation 
and was ultimately chopped up and hauled away in July, 1942. (On 
May 17, 1951, the Bureau of Customs, Honolulu, Hawaii, advised the 
United States Army claims officer, Headquarters, Post of Oahu, that 
the aforementioned information supplied by the Coast Guard was in 
error and that the only information that the Bureau of Customs 
possessed in regard to the boat was a reply to a Bureau of Customs 
inquiry regarding the whereabouts of Mrs. Dewa’s vessel signed by 
J. Hamamoto for Mrs. Dewa and dated December 14, 1944, stating 
that the sampan was taken over at Pearl Harbor on December 10, 
1941, by naval authorities and that the owner had no information 
as to its whereabouts and condition.) On January 23, 1946, a letter 
was forwarded to Mrs. Dewa from the Headquarters, United States 
Army Forces, Middle Pacific Area, informing her that investigation 
by the Navy and the Army disclosed no record of the whereabouts 
of her vesel in that area. This lack of success in obtaining definite 
information led Mrs. Dewa to write Delegate Joseph chia tommy 
Washington, D. C., requesting that he make further inquiries. rs. 
Dewa alleges that on December 27, 1946, Mr. Farrington’s office re- 
plied to her pertinently as follows: 

“We have requested the Office of the Judge Advocate General of 
the Navy Department to inform us of the procedure to be followed 
in seeking reimbursement for the losses suffered. 

“When a response is received from the Navy Department, we shall 
write you further.” 

The claimant further alleges that no subsequent inquires were made 
by her during the period December 27, 1946, to April 4, 1950, nor 
were any further replies to her previous inquiries received. On 
April 4, 1950, Mrs. Dewa received a form letter from the collector of 
customs, Honolulu, mailed to all registered owners of vessels, re- 
questing information as to whether she had filed a claim for her 
sampan and whether the claim had been paid. Mrs. Dewa’s hus- 
band, an attorney, replied to the letter and requested information 
as to the correct procedure to be followed in seeking redress for the 
loss of the sampan. On April 13, 1950, the office of the collector of 
customs advised that the claim should be filed with the office of the 
judge advocate, Fort Shafter, Honolulu, T. H. Thereafter, the matter 
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of presenting the claim and supporting evidence was attended to with 
due diligence. On June 12, 1950, Mrs. Dewa submitted a claim in the 
amount of $5,260 for the loss of her sampan, fishing equipment, 
2,500 pounds of fish, foodstuffs, and materials aboard the boat, 
This claim was amended on March 21, 1951, to $4,673.42 and again 
on April 26, 1951, to $5,381.04. As the claim was in an amount ex- 
ceeding $1,000, it was forwarded under the provisions of the act 
of July 3, 1943 (57 Stat. 372), as amended (31 U. S. C. 223b), and 
its implementing regulations, Army Regulations 25-25, July 2, 1951, 
to the Claims Division, Office of the Judge Advocate General of the 
Army which denied it on ground that it had not been seasonably filed, 
in that good cause had not been shown for the failure to file a claim 
during the period December 27, 1946, to April 4, 1950. On Feb- 
ruary 8, 1952, the claimant appealed through her attorney to the 
Under Secretary of the Army who upheld the denial of the claim on 
the ground that no good cause had been shown for the aforemen- 
tioned delay. 

In sented to the matter of good cause for the claimant’s failure to 
file, the Claims Service, United States Army, has stated pertinently 
that: 

“With regard to the above-mentioned allegation of lack of knowl- 
edge by the claimant of her legal rights against the Government for 
nonreturn of her property the file includes a statement by the original 
claims officer (exhibit DD) to the effect that: 

‘In 1946 the impounded property custodial officer (on the apparent 
assumption that all boats registered on December 7, 1941, with the 
Department of Commerce were impounded) wrote a circular letter 
(to all registered owners). As a result of such letter and through 
advertising and publicity given to the return of impounded property 
66 claims for lost boats (totaling $195,537.03) have been received as 
of August 6, 1947.’ 

“In the same connection it is stated upon the basis of the records 
of this headquarters, that it appears that commencing in December, 
1945, when the claimant was in Honolulu, with the return by the 
Army of 29 million pieces of impounded fireworks for the usual New 
Year’s display, local newspapers and radio stations in the English, 
Japanese, and Chinese languages have given widespread publicity to 
efforts of the Army to return impounded property or otherwise sat- 
isfy the owners thereof. Indicative of the resulting general knowl- 
edge in the community (where the claimant’s brother, father-agent, 
and her husband’s relatives reside) several thousand applications for 
return of impounded property are reported to have been received. 
In consequence of the nonreturn of, or damage to, impounded prop- 
erty (boats, weapons, signal or communication devices, cameras, 
binoculars) approximately 1,100 claims have been processed by this 
command prior to filing of instant claim.” 

_ While Mrs. Dewa has failed within the letter of the law to estab- 
lish good cause for her failure to file a claim until 1950, it should be 
noted that the letter written by her to the commanding general, 
Hawaiian area, Honolulu, on October 20, 1945, failed to constitute 
a claim within the applicable statutes and regulations merely be- 
cause she did not allege a certain sum as damages. Moreover, the 
failure of the various governmental agencies to render an adequate 
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reply to her inquiries would appear to render the Federal Govern- 
ment equally as responsible for the delay as the claimant. Thus as 
agencies of the Government were apprised as early as 1944 that this 
loss may have occurred, and as the facts surrounding the loss have 
how been definitely established without any apparent prejudice to 
the position of the Government resulting from the delay, and as the 
delay itself was substantially contributed to by the apparent failure 
by the governmental agencies concerned to keep adequate records, 
the Department of the Army has no objection to the enactment of a 
bill to compensate Mrs. Dewa for her loss. 

H. R. 959 would grant to Mrs. Dewa the sum of $5,381.04, the 
same amount claimed by her in the final amended claim which she 
filed on April 26, 1951. This claim was itemized as follows: 


Vessel and equipment, except fishing gear__..-...-.-----.---_.-_- $3, 948. 57 
AR, RICO in iihapnencheis bidet nigh Htbiscttnpittnd mevesintpiibiianetptiobicbtesteas 724. 85 
ON att et anh date teenies 24, 5 
Ei Cee eT eetbvaonnmmandeienaeerevennenmesaioe $8. 12 
cr ioc eaeiipastaeinpemapeneetinetihdiesaiitbdivingitotingnanmnigach teas 50. 00 
a a aa Tk Tia lt ratte bled 5, 381. 04 


It might be contended that the Government is insulated from re- 
sponsibility for damage to the vessel occurring after March 3, 1942, 
when the registered captain of the Jtsukushima Maru was notified 
to move the boat from Kewalo Basin to a place where he could serv- 
ice it with Government permission. However, the Government is 
charged with the knowledge that the /tsukushima Maru had been 
impounded for approximately 314 months prior to that time and thus 
it would not appear reasonable for it to assume that the captain had 
not secured other work, but remained the agent of the registered 
owner of the vessel, ready, willing, and able to take all necessary and 
proper steps to safeguard her interests. Therefore, under these 
facts and circumstances, it is equitable to grant recovery for the com- 

lete loss of the vessel. However, the United States Army Claims 
Service has determined that the claimant’s figure of $624.50 for loss 
of the fish in the hold of the ship was computed at the highest sale 
price of such fish on November 28 and 29, 1941, rather than the aver- 
age price, with no deduction for the commission and cartage expense 
which would have been incurred had the fish actually been sold. 
Accordingly, the sum of $524.08 was determined to represent the 
correct amount due as compensation for the loss and the Department 
of the Army therefore recommends that this legislation be amended 
to provide for compensation of $5,280.62. 

The enactment of this bill in its present form would involve a 
Federal expenditure of $5,381.04, or, if amended, the amount of 
$5,280.62, 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 


Wizer M. Brucker, 
Secretary of the Army. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 2928] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2928) for the relief of Harry and Sadie Woonteiler, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Harry Woonteiler 
of New York, N. Y., the sum of $500 and Sadie Woonteiler of New 
York, N. Y., the sum of $3,500 in full settlement of their claims 
against the United States based on injuries they sustained in an 
automobile accident involving a truck owned by the Inter-American 
Geodetic Survey and an automobile in which they were the passengers. 


STATEMENT 


On July 20, 1952, a Chevrolet truck of the Inter-American Geodetic 
Survey was involved in an accident with a DeSoto automobile at a 
street intersection in Barranquilla, Colombia. The Inter-American 
Geodetic Survey vehicle was a 1950 Chevrolet panel truck driven by 
an [AGS employee, Mr. Daniel F. Stewart. Mr. Harry Woonteiler 
and his wife Mrs. Sadie Woonteiler were passengers in the other 
vehicle which was a 1951 DeSoto sedan driven by Mr. Moises Sredni. 
The weather was clear and the accident occurred about 3:15 in the 
afternoon. 

The accident occurred in the intersection of Caooes 72 and Carrera 
53 in Barranquilla. The IAGS truck had entered the intersection 
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when it was struck on the right by the Sredni car. The truck con- 
tinued across the intersection, and struck a house on the left side of 
the street. This sequence of events is reflected in the reported damage 
to the vehicles. The [AGS truck was damaged in the right front 
fender, the right-hand side door, and also the left fender and the left 
front bumper. The front of the DeSoto was extensively damaged. 
The list of damage included damage to the radiator, horns, fan belt 
and blades, grill, front bumper, left fender, hood, and the dashboard 
and steering wheel were twisted as was the front floor in the pedals 
area. The body of the car was forced out of line and was otherwise 
damaged so that the estimate of damage was fixed at $3,750. Appar- 
ently the DeSoto was considered a total loss. 

The street on which the DeSoto was traveling, Carrera 53, is de- 
scribed as a “preference roadway.” Under the traffic regulations of 
Barranquilla, drivers reaching the intersection of a street with a 
Carrera, such as Carrera 53, must stop, sound their horns, and make 
sure the roadway is clear before entering the intersection. Mr. 
Stewart, the [AGS driver, stated that he did stop and sound his horn, 
and then proceeded into the intersection. He stated that he did not 
see the other car until he was halfway across the intersection, and he 
attributed the accident to the fact that the Sredni car was traveling 
at an excessive rate of speed. However the Colombian authorities 
found that Mr. Stewart had violated the traffic regulation described 
above governing cars entering an intersection, and therefore found 
that Mr. Stewart was responsible for the collision. 

The reviewing officer on the part of the Government agency found 
that Mr. Stewart was acting within the scope of his employment at 
the time of the accident, and concluded that the accident was the 
result of obstructed visibility at the intersection and the excessive 
speed of the other vehicle. The Inter-American Geodetic Survey 
Liaison Office in Washington forwarded a report on the accident to 
the committee. That report states concerning liability: 


(6) Liability —Liability for the accident, according to the 
report of the municipal inspector of transit (enclosure 1) and 
Republic of Colombia, Department of the Atlantic Resolution 
No. 121, is placed on the [AGS driver. These two decisions 
are based on article 54 of the traffic regulations, which states 
that a vehicle traveling on an avenue (Carrera) has the pref- 
erence in crossings over vehicles traveling on streets (Caooes). 


The committee, in view of the foregoing, believes that there is an 
equitable case made for the claimants in this matter. It appears that 
the driver of the DeSoto in which the claimants were riding was 
negligent, but the committee does not believe that the negligence of 
the driver of that car can or should be imputed to his passengers. 
On the other hand, under the law, the street upon which the claimants 
were traveling was a preferential highway and it was incumbent upon 
the driver of the LAGS truck not to proceed unless he exercised a 
great degree of care and caution. The committee believes that greater 
care could and should have been used by the Government driver. 
The Government report to the committee raised a question as to the 
amount specified in the bill as originally introduced and, by virtue of 
that report, the House reduced the claim to the present amounts 
recommended. The bill originally called for $2,500 for Mr. Woon- 
teiler and $15,000 for Mrs. Woonteiler. Those figures have been 
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amended to $500 and, $3,500, respectively. As.to the question of 
injuries, the House report contains the following: 


Statements of doctors and papers containing medical eval- 
uations have been presented to the committee in connection 
with this matter. From that material it appears that Mr. 
Woonteiler was treated by Dr. Samuel Finkelstein in New 
York during 1952 and 1953 for a knee condition traceable 
to the accident. The doctor’s statement was made about ‘a 
year after the accident, and at that time Mr. Woontelier was 
still under treatment for the knee, and at the time was 
making weekly visits to the doctor for physiotherapy treat- 
ments. 

Mrs. Woontelier was treated in Barranquilla, Colombia, 
by Dr. Wendell S. Dove during July and August of 1952 
for a fracture for the head of the left humerus, multiple 
fracture; hemotoma of the right breast; and multiple abra- 
sions and bruises of body. After she returned to the United 
States in September of that year, she was examined by Dr. 
Leo Meyer of New York. He found that there was a re- 
striction in the motion of her left shoulder as the result of a 
fracture to that shoulder, and that she was not able to lift 
her left arm to an angle of 110°. He found that there was a 
lack of sensitivity in a portion of the upper leg indicating 
an injury to a nerve, and a slight swelling of the ankle 
coupled with tenderness in the area. There was some lack 
of strength in the right foot, and there was pain in connec- 
tion with walking. X-rays disclosed a healed fracture 
through the surgical neck of the left humerus and a healed 
fracture through the base of the greater tuberosity with 
some displacement of the head of the humerus. He also 
found a healed fracture of the tip of the medial malleolus of 
the right tibia, that is a healed fracture in the ankle. At 
that time, that is on October 3, 1952, he stated that lengthy 
physical therapy would be required for both the left shoulder, 
the right ankle, and the external cutaneous nerve of the left 
thigh, and stated that he couldn’t predict what the degree of 
recovery would be. 

The evidence presented to this committee indicates that 
the driver of the De Soto automobile in which Mr. and Mrs. 
Woonteiler were riding was proceeding at an excessive rate 
of speed, and that this peat contributed to the occurrence 
of the accident. However, the committee has concluded that 
any negligence on the part of that driver, Moises Sredni, 
should not be imputed to Mr. and Mrs. Woonteiler under 
the circumstances of this case. 


After consideration of the House report and the attached documents 
the committee is constrained to agree with the action of the House o 
Representatives and recommends that the bill, H. R. 2928, be favor- 
ably considered. 

Attached hereto and made a part hereof are letters from the Chief 
of the Inter-American Geodetic Survey Liaison Office, together with 
certain data submitted in support of this claim, 
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Inter-American Gropetic Survey Liatson Orricer, 
Cars or Army Map Service, 
Washington, D. C., May 15, 1956. 
Hon. Emanvuet CEuLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetuer: In connection with H. R. 3966 for the relief 
of Harry and Sadie Woonteiler, there is enclosed herewith copy of 
letter received from my headquarters in the Canal Zone with en- 
closures thereto. This appears to be all the information that can be 
furnished in regards subject case; however, if there are any specific 
questions on which you desire clarification, I will be glad to query 
my headquarters concerning same, 

Very truly yours, 
Harvey E. Larsen, 
Chief, [AGS Liaison Office. 


May 7, 1956, 
IAGS 153 


Subject: Investigation of Accident Involving IAGS Personnel. 
To: Chief, [AGS Liaison Office, care of Army Map Service, Wash- 
ington, D. C, 

1. Reference is made to your letter dated April 27, 1956, file LO 
BN-173, subject as above. 

2. In connection with the investigation of this accident, the follow- 
ing information is submitted: 

(a) History—On July 20, 1952, at approximately 1530 hours in 
the city of Barranquilla, Colombia, a collision occurred between an 
IAGS vehicle operated by Mr. Daniel F. Stewart, an LAGS employee 
acting within the scope of his employment, and a privately owned 
1951 De Soto sedan operated by Mr. Moises Sredni. The [AGS 
vehicle was proceeding on Calle 72 and the privately owned vehicle 
was traveling on Carrera 53. The collision occurred at the intersec- 
tion of the two streets. The operator’s report of the accident indi- 
cates that Moises Sredni, age 53, and Sadie Woonteiler, age 56, who 
were in the privately owned vehicle, were injured and treated by a 
Dr. William Bradford. 

(6) Liability —Liability for the accident, according to the report of 
the municipal inspector of transit (enclosure 1) and Republic of 
Colombia, Department of the Atlantic Resolution No. 121, is placed 
on the IAGS driver. These two decisions are based on article 54 of 
the traffic regulations, which states that a vehicle traveling on an 
avenue (Carrera) has the preference in crossings over vehicles traveling 
on streets (Caooes). 

In his report, the IAGS driver stated that upon approaching the 
intersection, he brought his vehicle to a complete stop, sounded the 
horn, and then proceeded across the intersection. The collision is 
attributed by the [AGS driver to the high rate of speed of the other 
vehicle. This seems to be borne out by the fact that the [AGS 
vehicle was struck fully on the right side and thrown against a cement 
wall several feet away. 

(c) Based on the attending physician’s statement, it would seem 
that the amount of the claim is excessive. However, this office has 
no knowledge of any complications which might have developed as a 
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result of the injuries or of any other factors which would influence the 
amount of the claim. i 
3. It is pointed out that the House resolution states that the vehicle 
was owned by the United States Embassy in Colombia. This state- 
ment is, of course, incorrect. 
For the Director: 
J. E. Vicks, Jr., 
Lieutenant Colonel, CE, é 
Executive Officer; 





Inrer-AmMeRIcCAN Gropetic Survey Liarson Orrics, 
Care of Army Map Service, 
Washington, D. C., May 24, 1956: 
Hon. EManve: CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuusr: Reference is made to H. R. 3396 for the relief 
of Harry and Sadie Woonteiler which was forwarded to this office as 
an enclosure to your letter of April 2, 1955. 

Your letter, with enclosures, was forwarded to [AGS Headquarters 
in Fort Clayton, Canal Zone. They have furnished me with a copy 
of transcript of operator’s report of motor vehicle accident, copy of 
which is enclosed. 

My headquarters advise that they contacted the judge advocate, 
United States Army Caribbean, and also our officer in charge of our 
Colombia project whose an are in Bogoté, Colombia. The 
judge advocate of USARCARIB has no record of ever having received 
any information on this subject. The only available information in 
our project office in Bogot&é, Colombia, is a copy of the operator’s 
report which is enclosed. 

Our officer in charge in Bogot4, Colombia contacted the Colombian 
Army liaison officer who stated that, to the best of his knowledge, the 
investigation conducted by the Barranquilla, Colombia, police exon- 
erated the Inter-American Geodetic Survey driver of any negligence in 
connection with the accident. 

Our Colombia office is making an effort to obtain, from the chief of 
police in Barranquilla, a copy of the investigation and also a report 
from Dr. William Bradford who administered first aid to the injured. 
As soon as any additional information is obtained concerning this case, 
it will be forwarded to you. 

Mr. Daniel F. Stewart, who was the operator of the Inter-American 
Geodetic Survey vehicle, is no longer in our employ and consequently 
is not available to furnish any additional evidence. 

Sincerely yours, 
Harvey E. Larsen, 
Chief, LAGS Liaison Office. 


Statement Mapg By Dr. Wiiu1AM BraprorpD IN BARRANQUILLA ON 
Apri 21, 1955 


The undersigned, M. D., certifies that on July 20, 1952, he treated 
the following persons involved in a traffic accident; Mrs. Sadie 
Woonteiler, comminuted fracture of the anatomic neck of the right 
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humerus and various contusions on the thorax and left foot; Mr. 

Woonteiler, slight unimportant contusions; Moises Sredni 
comminuted fracture of the external end of the left collarbone an 

ight contusions on the thorax. 

Woonteiler, as well as Mr. Sredni, received the pertinent 
medical treatment, having improved considerably. Mr. Sredni, after 
having been treated, never returned to my office or complained about 
any physical trouble. 

Wiituram Braprorp; 


O 
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Aveust 5 (legislative day, Jury 8), 1957.— Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2937] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2937), for the relief of Clarence L. Harris, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $204.73 
to Clarence L. Harris, of Little Rock, Ark., in full settlement of all 
claims against the United States. Such sum represents a refund of 
alleged excess cost in connection with the return of his household 
goods from Tripoli, Libya, north Africa, to Little Rock, Ark., pur- 
suant to official travel orders directing permanent change of station 
during the month of September 1954. 


STATEMENT 


The claimant, Clarence L. Harris, is a civilian employee of the 
Corps of Engineers, United States Army.’ This bill proposed to: pay 
the claimant for excess cost in connection with the shipment of his 
household goods from Libya, north Africa, to Little Rock, Ark., pur- 
suant to official travel orders. 

Report of the Department of the Army states in part as follows: 


Records of the Department of the Army show that 
Clarence L. Harris, the beneficiary of this bill, is currently 
employed by the Corps of Engineers, United States Army, 
in'the Office of the District Engineer, San Francisco District, 
as a budget officer, GS-560-11, and is a career employee in 
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the competitive service. He was transferred to his present 
station from the Little Rock District, Corps of Engineers, on 
November 21, 1954, where he had been employed following 
his permanent assignment with the Middle East District, 
Corps of Engineers, United States Army. 

While employed in the Middle East District, Mr. Harris 
was ordered by travel orders 203, dated June 17, 1954, of 
that district, to proceed on a permanent change of station 
from his duty station of Tripoli, Libya, North Africa, to 
Westover Air Force Base, Chicopee Falls, Mass., for move- 
ment to actual place of residence, Little Rock, Ark. On 
arrival at Little Rock, he was directed to report to the civilian 

ersonnel officer, Little Rock District, Corps of Engineers, 

nited States Army. These orders stated on their face that 
a permanent change of station was involved, and that trans- 
portation was being furnished in accordance with the pro- 
visions of section 5, Department of the Army Civilian Per- 
sonnel Regulations, Civilian Travel, dated January 30, 1953. 
The orders also authomzed transportation of dependents 
(consisting of his wife and 2 children) and stated that ‘‘Ship- 
ment of household goods not to exceed the maximum weight 
allowance of 8,750 pounds gross (erated), or not to exceed 
7,000 pounds net eemeanal from Tripoli, Libya, to Little 
Rock, Ark., is authorized by surface transportation at 
Government expense.” 

In accordance with these orders, Mr. Harris proceeded 
on or about August 1, 1954, from Tripoli to Little Rock. 
Under date of August 30, 1954, he was advised by the New 
York port of embarkation that his household goods, with a 
gross weight of 10,354 pounds and 1,147 cubic feet, were on 
hand at that port. As the orders under which Mr. Harris 
traveled authorized the shipment of household goods not to 
exceed a gross weight of 8,750 pounds at Government ex- 
pense, the letter from the port of embarkation advised him 
that it would be necessary for him to pay the sum of $107.27, 
representing the cost of shipping the excess 1,604 pounds 
from the New York port to Little Rock and the sum of $78.38 
to cover the cost of shipping the excess cubage from Tripoli 
to New York and handling charges at the latter port. These 
amounts, totaling $185.65, were paid by Mr. Harris, under 
protest. On arrival of his household goods at Little Rock it 
was necessary for/him to pay an additional amount of $19.08, 
representing the cost of unloading and moving the addi- 
tional weight to his residence. The sum of $204.73, which 
would be refunded to Mr. Harris, if the bill is enacted, 
represents the total of the two amounts, $185.65 and $19.08. 

On arrival of the household goods at Little Rock from the 
New York port of embarkation, they were uncrated and it 
was found that of the gross weight of 10,354 pounds, 4,412 
pounds consisted of packing and crating materials and that 
of the household goods themselves had a net weight of 5,942 

ounds. The packing and crating of the household goods at 
Tripoli had been handled by a Government contractor, under 
a contract which authorized an increase of up to 40 percent 
in weight for packing and crating materials. The certificate 
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submitted by the contractor shows that the total weight of 
packing and crating material was 3,760 pounds and that the 
total net weight of Mr. Harris’ howahbld goods, as received 
by the contractor, was 5,594 pounds. 

Mr. Harris submitted a claim for refund of the excess 
charge paid by him in this shipment of his household goods 
to the Department of the Army. In his claim, Mr. Harris 
pointed out that many of the items had been packed in 
heavy boxes at his Tripoli residence before the contractor 
moved the household goods to the warehouse for additional 
packing and shipment, and that these boxes were not in- 
cluded in the 3,760 pounds reported by the packing con- 
tractor. It appears that the difference between the net 
weight of the household goods as found by the packing con- 
tractor at Tripoli (6,594 pounds) and that found by Mr. 
Harris when the goods were unpacked at Little Rock (5,942 
pounds) represents the boxes in which part of the goods 
were packed prior to movement by the contractor. 

Mr. Harris’ claim was forwarded to the General Account- 
ing Office and on July 25, 1955, that Office, by decision 
number Z—1610017, determined as follows: 

“The authorized weight allowance of household effects 
that may be packed, crated, and shipped at Government 
expense upon transfer of station is limited to 8,750 pounds 
crated, or the equivalent thereof where the transportation 
charges are based on cubic measurement, by section 1, Pub- 
lic Law 600 (60 Stat. 806), and sections 6 and 17 of Execu- 
tive Order No. 9805, as amended, promulgated thereunder. 
The fact that the household effects shipped to and from 
Little Rock may have been approximately the same could 
not operate to increase the liability of the Government for 
an amount in excess of that authorized by law to be paid. 
Accordingly, appropriated funds of the Department of the 
Army properly could not be charged with the excess costs 
involved. 

“T therefore certify that no balance is found due you from 
the United States.” 

Public Law 600, 79th Congress (ch. 744, 60 Stat. 806), 
referred to by the General Accounting Office, provides, perti- 
nently, as follows: 

“That (a) under such regulations as the President may 
prescribe, any civilian officer or employee of the Government 
who, in the interest of the Government, is transferred from 
one official station to another * * * for permanent duty, 
shall * * * when authorized, in the order directing the 
travel, * * * be allowed and paid from Government funds 
the expenses of travel of himself and the expenses of trans- 
portation of his immediate family (or a commutation thereof 
in accordance with the Act of February 14, 1931) and the 
expenses of transportation, packing, crating, temporary stor- 
age, drayage, and unpacking of is household goods and 
personal effects (not to exceed seven thousand pounds if un- 
crated or eight thousand seven hundred and fifty pounds if 
crated or the equivalent thereof when transportation charges 
are based on cubic measurement) * * *” [Italic supplied.] 
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ae Department of the Army has no objection to the enactment of 
is bill. 

The committee notes that in view of the italicized section of Public 
Law 600, this claim cannot be handled administratively; however, in 
fairness to the claimant, it must be noted that the excess cost is attrib- 
utable solely to the crating of the claimants household effects. It 
is noted that out of a gross weight of 10,000 pounds, 4,400 pounds 
consisted of packing and crating materials an that the net weight 
of the Seoeaicla effects did not exceed the allowable limits. The 
claimant’s household effects were placed in the hands of a Government 
agent for packing and hence this crating was out of his control. The 
amount of crating used by the Government agent is clearly in excess 
of the cratage allowances. The Department report states that the 
total weight of packing and crating amounted to 74 percent of the 
actual net weight of the goods. Inasmuch as the claimant had no 
control over this crating by the Government agent, it appears to be 
inequitable in the eyes of the committee to require him to bear the 
burden of the additional cost. 

Accordingly, after careful consideration of the foregoing facts, the 
committee is constrained to agree with the recommendation of the 
Department of the Army, and recommends that this bill be favorably 
considered. 

Attached hereto and made a part herewith is a report of the Depart- 
ment of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 25, 1956. 
Hon. EmManvet CELuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your letter enclosing 
o copy of H. R. 8426, 84th Congress, a bill for the relief of Clarence L. 

aris. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury not other- 
wise appropriated, the sum of $204.73 to Clarence L. Harris, of Little 
Rock, Ark., in full settlement of all claims against the United States. 
Such sum represents a refund of alleged excess cost in connection with 
the return of his household goods from Tripoli, Libya, north Africa, 
to Litle [Little] Rock, Ark., pursuant to official travel orders directing 
permanent change of station during the month of September 1954.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

Records of the Department of the Army show that Clarence L. 
Harris, the beneficiary of this bill, is currently employed by the Corps 
of Engineers, United States Army, in the Office of the District Engi- 


neer, San Francisco district, as a budget officer, GS-560-11, and is a 

career employee in the competitive service. He was transferred to 

his present station from the Little Rock district, Corps of Engineers, 

on November 21, 1954, where he had been employed following his 
ermanent assignment with the Middle East district, Corps of 
ngineers, United States Army. 
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While employed in the Middle East district, Mr. Harris was 
ordered by travel orders 203, dated June 17, 1954, of that district, 
to proceed on a permanent change of station from his duty station 
of Tripoli, Libya, north Africa, to Westover Air Force Base, Chicopee 
Falls, Mass., for movement to actual place of residence, Little Rock, 
Ark. On arrival at Little Rock, he was directed to report to the 
civilian personnel officer, Little Rock district, Corps of Engineers, 
United States Army. These orders stated on their face that a 
permanent change of station was involved, and that transportation 
was being furnished in accordance with the provisions of section 5, 
Department of the Army Civilian Personnel Regulations, Civilian 
Travel, dated January 30, 1953. The orders also authorized trans- 
portation of dependents (consisting of his wife and 2 children) and 
stated that “Shipment of household goods not to exceed the maximum 
weight allowance of 8,750 pounds gross (crated), or not to exceed 
7,000 pounds net (uncrated) from Tripoli, Libya, to Little Rock, Ark., 
is authorized by surface transportation at Government expense.” 

In accordance with these orders, Mr. Harris proceeded on or about 
August 1, 1954, from Tripoli to Little Rock. Under date of August 
30, 1954, he was advised by the New York Port of Embarkation that 
his household goods, with a gross weight of 10,354 pounds and 1,147 
cubic feet, were on hand at that port. As the orders under which 
Mr. Harris traveled authorized the ee of household goods not 
to exceed a gross weight of 8,750 pounds at Government expense, the 
letter from the port of embarkation advised him that it would be 
necessary for him to pay the sum of $107.27, representing the cost of 
shipping the excess 1,604 pounds from the New York port to Little 
Rock and the sum of $78.38 to cover the cost of shipping the excess 
cubage from Tripoli to New York and handling charges at the latter 
port. These amounts, totaling $185.65, were paid Pee Harris, 
under protest. On arrival of his household goods at Little Rock it 
was necessary for him to pay an additional amount of $19.08, repre- 
senting the cost of unloading and moving the additional weight to 
his residence. The sum of $204.73, which would be refunded to Mr, 
Harris, if the bill is enacted, represents the total of the two amounts, 
$185.65 and $19.08. 

On arrival of the household goods at Little Rock from the New 
York Port of Embarkation, they were uncrated and it was found that 
of the gross weight of 10,354 pounds, 4,412 pounds consisted of packing 
and crating materials and that of the household goods themselves 
had a net weight of 5,942 pounds, The packing and crating of the 
household goods at Tripoli had been handled by a Government con- 
tractor, under a contract which authorized an increase of up to 40 
percent in weight for packing and crating materials. The certificate 
submitted by the contractor shows that the total weight of packing 
and crating material was 3,760 pounds and that the total net weight 
of Mr. Harris’ household goods, as received by the contractor, was 
5,594 pounds. 

Mr. Harris submitted a claim for refund of the excess charge paid 
by him in this shipment of his household goods to the Department 
of the Army. In his claim, Mr. Harris pointed out that many of the 
items had been packed in heavy boxes at his Tripoli residence before 
the contractor moved the household goods to the warehouse for addi- 
tional packing and shipment, and that these boxes were not included , 
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in the 3,760 pounds reported by the packing contractor. It appears 
that the difference between the net weight of the household goods as 
found by the packing contractor at Tripoli (6,594 pounds) and that 
found by Mr. Harris when the goods were unpacked at Little Rock 
(5,942 pounds) represents the boxes in which part of the goods were 
packed prior to movement by the contractor. 
« Mr. Harris’ claim was forwarded to the General Accounting Office 
and on July 25, 1955, that Office, by decision number Z-1610017, 
determined as follows: 
« “The authorized weight allowance of household effects that may 
be packed, crated, and shipped at Government expense upon trans- 
fer of station is limited to 8,750 pounds crated, or the equivalent 
thereof where the transportation charges are based on cubic measure- 
ment, by section 1, Public Law 600 (60 Stat. 806), and sections 6 and 
17 of Executive Order No. 9805, as amended, promulgated there- 
under. The fact that the household effects shipped to and from 
Little Rock may have been approximately the same could not oper- 
ate to increase the liability of the Government for an amount in 
excess of that authorized by law to be paid. Accordingly, appropri- 
ated funds of the Department of the Army properly could not. be 
charged with the excess costs involved. 

“T therefore certify that no balance is found due you from the 
United States.” 

Public Law 600, 79th Congress (ch. 744, 60 Stat. 806), referred to 
by the General Accounting Office, provides pertinently, as follows: 
~ “That (a) under such regulations as the President may prescribe, 
any civilian officer or employee of the Government who, in the inter- 
ést of the Government, is transferred from one official station to 
another * * * for permanent duty, shall * * * when authorized, in 
the order directing the travel, * * * be allowed and paid from Govern- 
ment funds the expenses of travel of himself and the expenses of trans- 
portation of his immediate family (or a commutation thereof in 
a#ecordance with the Act of February 14, 1931) and the expenses of 
transportation, packing, crating, temporary storage, drayage, and un- 
packing of his household goods and personal effects (not to exceed 
seven thousand pounds if uncrated or eight thousand seven hundred and 


Fifty. pounds if crated or the equivalent thereof when transportation charges, 


are based on cubic measurement) * * *.”’ [Italic supplied.] 

* Because of the specific limitation in this statute (in italic above), 
there was no authority under which the Government administratively 
could accept the cost of transporting the excess amount. However, 
the excess clearly appears to have resulted solely from the manner in 
which these household goods were packed and crated. Mr. Harris 
Had no control over this as it was done by an agent of the Govern- 
ment, who was subject to supervision by and direction of the Gov- 
ernment but not Mr. Harris. The weight of packing and crating 
materials added by the Government’s agent (3,760 pounds) to the 
weight of the goods as received by the agent (6,594 pounds) was 57 
percent of the net weight as so received. This amount clearly ap- 
pears to have been excessive, particularly as the goods were artially 
packed in heavy boxes when delivered to the agent. (The total 
weight of packing and crating materials amounted to 74 percent of 
the actual net weight of the goods.) As Mr. Harris had no control 
over the packing and crating of his household goods, it is entirely in- 
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equitable that he should be required to bear the burden of paying for 
these excess costs. Accordingly, the Department of the Army has no 
objection to the enactment of this bill. 
he cost of this bill, if enacted, will be $204.73. 

The Bureau of the Budget has advised that it has no objection to 

the submission of this report. 
Sincerely yours, 
Wiuser M. Brucker, 
O Secretary of the Army. 
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Avaust 5 (legislative day, Jury 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 2985] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2985) for the relief of Alton B, York, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $711.76 
to Alton B. York, of Cottage Grove, Oreg., for personal injuries and 
property damage sustained by him on November 1, 1951, when the 
truck which he was driving was struck near Tacoma, Wash., by an 
Army cargo truck. 

STATEMENT 


On October 31, 1951, an enlisted man of the United States Army 
was on official duty driving an Army 214-ton cargo truck within the 
Fort Lewis Military Reservation, Fort Lewis, Wash. He completed 
his work as such truckdriver at approximately 9:30 p.m. Instead of 
returning immediately to the motor pool, as he was required to do, 
he proceeded to drive it out of the reservation on a personal mis- 
sion of his own; and at about 1:30 a. m., on November 1, 1951, he 
was driving the truck in a westerly direction on Airport Road ap- 
proaching its intersection with Pacific Avenue near Tacoma, Wash., 
at an estimated speed of 35 miles per hour. At the same time Mr. 
Alton B. York was driving his 1931 Ford pickup truck in a southerly 
direction on Pacific Avenue nearing the same intersection at a speed 
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estimated at 25. miles per hour. Traffic at this time was controlled 
by traffic signal lights. Mr. York entered the intersection with the 
green light in his favor. While passing through the intersection 
Mr. York’s pickup truck was struck by the Army truck, which had 
entered the intersection against a red hight. As a result of the colli- 
sion Mr. York’s truck was damaged beyond economical repair, and he 
sustained personal injuries, consisting of a fracture of the right 
scapula, bruises and contusions of the right shoulder, right forearm, 
head and nose, and moderate concussion and shock. 

The State Highway Patrol of Washington made an official report 
of the accident and the Army driver was charged with violation of 
disregarding traffic signals. The Army driver was subsequently tried 
by a special court-martial and was sentenced to forfeit $30 per month 
for 4 months for unlawfully appropriating the Army vehicle for his 
own use. 

On February 13, 1952, Mr. York filed a claim with the Depart- 
ment of the Army for consideration under the Federal Tort Claims 
Act (60 Stat. 843; 28 U. S. C. 931), as revised and codified by the 
act of June 25, 1948 (62 Stat. 933; 28 U. S. C. 1346 (b)), and as 
amended by the act of April 25, 1949 (Public Law 55, 81st Cong.), 
in the amount of $711.76 for the damages sustained by him as a result 
of the accident of November 1, 1951 ($190 for the destruction of his 
1931 Ford pickup truck; $250 for personal injuries; and $271.76 for 
loss of wages for a period of 25 days). On April 28, 1952, the claim 
was disapproved by the Department for the reason that the Army 
driver had taken and was using the Army truck without authority 
and for a personal mission of his own, and, therefore, was not acting 
within the scope of his employment as a soldier at the time the acci- 
dent occurred, a condition necessary and precedent to bring a claim 
within the purview of the above-cited act. Mr. York subsequently 
appealed to the Secretary of the Army from the action taken on his 
claim, and, on July 31, 1952, the Assistant Secretary of the Army 
(R. and M.), acting for the Secretary of the Army, after a careful 
review of all the evidence in this case, sustained the prior action of 
disapproval and denied the appeal therefrom on the same ground 
on which the claim had been disapproved originally. 

The Department of the Army in its report dated June 6, 1956, 
states : 


The evidence in this case clearly establishes that this acci- 
dent and the resulting property damage and personal in- 
jury and subsequent loss of wages by Alton B. York were 
caused solely by the negligence of the driver of the Army 
truck involved in said accident in entering an intersection 
against a red traffic light. In view, however, of the fact 
that at the time of the accident the soldier in question was 
operating the Army vehicle without authority and for a 
personal mission and, therefore, was not acting within the 
scope of his employment there is no legal basis for a claim 
by Mr. York against the United States on account of the 
damages sustained by him. Accordingly, the Department 
of the Army prefers to make no recommendation with re- 
spect to the merits of the bill and to leave the matter to the 
legislative discretion of the Congress. 
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Claims of this nature, in instances where the soldier involved ini-+ 
tially had lawful custody and control of the military vehicle and later 
departed from his mission, have previously been approved by the 
Congress and enacted into law as is indicated by approval by the 
President of Private Laws Nos. 426, 498, and 910 of the 83d Congress, 
among others, in both prior and succeeding Congresses. 

The committee believes that the claimant is entitled to the relief 
—— in this bill and recommends favorable consideration by the 

senate. 

Attached hereto for the information of the Senate is a letter from 
the Department of the Army dated June 6, 1955, in connection with 
a similar bill of the 84th Congress. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 6, 19565. 
Hon. Emanvet Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Cevier: Reference is made to your request of the Sec- 
retary of the Army for the views of the Department of the Army 
with respect to H. R. 2523, 84th Congress, a bill for the relief of Alton 
B. York. 

The Department of the Army has considered the above-mentioned 
bill which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
tc Alton B. York, Graham, Wash., the sum of $711.76. The payment 
of such sum shall be in full settlement of all claims of the said Alton 
B. York against the United States ASAE I of personal injuries and 
property damage sustained by him on November 1, 1951, when the 
truck which he was driving was struck near Tacoma, Wash., by an 
Army cargo truck which had been negligently driven through a stop- 
light. Such claim is not cognizable under the Federal Tort Claims 
Act because of the fact that the driver of the Army truck (an enlisted 
man of the Army) was using such truck for unauthorized purposes 
and was not acting within the scope of his employment at the time of 
the accident.” 

On October 31, 1951, an enlisted man of the United States Army 
was on official duty driving an Army 214-ton cargo truck within the 
Fort Lewis Military Reservation, Fort Lewis, Wash. He completed 
his work as such truckdriver at approximately 9:30 p.m. Instead 
of returning the truck immediately to the motor pool, as he was re- 
quired to do, he proceeded to drive it out of the reservation on a 
personal mission of his own; and at about 1:30 a. m., on November 
1, 1951, he was driving the truck in a westerly direction on Airport 
Road approaching its intersection with Pacific Avenue near Tacoma, 
Wash., at an estimated speed of 35 miles per hour, At the same time 
Mr. Alton B. York was driving his 1931 Ford pickup truck in a 
southerly direction on Pacific Avenue nearing the same intersection 
at a speed estimated at 25 miles per hour. Traffic at this time was 
controlled by traffic signal lights. Mr. York entered the intersection 
with the green light in his favor. While passing through the inter- 








4 ALTON B. YORK 


section Mr. York’s pickup truck was struck by the Army truck 
which had entered the intersection against a red ight. As a result of 
the collision Mr. York’s truck was damaged beyond economical re- 
pair, and he sustained personal injuries, consisting of a fracture of 
the right scapula, bruises and contusions of the right shoulder, right 
forearm, head and nose, and moderate concussion and shock. 

The State Highway Patrol of Washington made an official report 
of the accident and the Army driver was charged with violation of 
disregarding traffic signals. The Army driver was subsequently tried 
by a special court-martial and was sentenced to forfeit $30 per month 
for 4 months for unlawfully appropriating the Army vehicle for his 
own use. 

On February 13, 1952, Mr. York filed a claim with the Department 
of the Army for consideration under the Federal Tort Claims Act 
(60 Stat. 843; 28 U. S. C. 931), as revised and codified by the act of 
June 25, 1948 (62 Stat. 933; 28 U.S. C. 1346 (b)), and as amended 
by the act of April 25, 1949 (Public Law 55, 81st Cong.), in the 
amount of $711.76 for the damages sustained by him as a result of the 
accident of November 1, 1951 ($190 for the destruction of his 1931 
Ford pickup truck; $250 for personal injuries; and $271.76 for loss 
of wages for a period of 25 days). On April 28, 1952, the claim was 
disapproved by the Department for the reason that the Army driver 
had taken and was using the Army truck without authority and for 
a personal mission of his own, and, therefore, was not acting within 
the scope of his employment as a soldier at the time the accident oc- 
curred, a condition necessary and precedent to bring a claim within 
the purview of the above-cited act. Mr. York subsequently appealed 
to the Secretary of the Army from the action taken on his claim, and, 
on July 31, 1952, the Assistant Secretary of the Army (R & M), 
acting for the Secretary of the Army, after a careful review of all the 
evidence in this case, sustained the prior action of disapproval and 
denied the appeal therefrom on the same ground on which the claim 
had been disapproved originally. 

The evidence in this case clearly establishes that this accident and 
the resulting ao eeeate damage and personal injury and subsequent 
loss of wages by Alton B. York were caused solely by the negligence 
of the driver of the Army truck involved in said accident in entering 
an intersection against a red traffic light. In view, however, of the 
fact that at the time of the accident the soldier in question was op- 
erating the Army vehicle without authority and for a personal mis- 
sion and, therefore, was not acting within the scope of his employ- 
ment, there is no legal basis for a claim by Mr. York against the 
United States on account of the damages sustained by him. Ac- 
cordingly, the Department of the Army prefers to make no recom- 
mendation with respect to the merits of the bill and to leave the 
matter to the legislative discretion of the Congress. 

The cost of the bill, if approved, will be $711.76. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Rosert T. Stevens, 
Secretary of the Army. 





Calendar No. 841 


85TH ConGREss t SENATE Reporr 
1st Session No. 818 


MAJ. GEN. JULIUS KLEIN 


Aveust 5 (legislative day, Juty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3723] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3723) for the relief of Maj. Gen. Julius Klein, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Julius Klein, 
of Chicago, Ill., a major general (retired) in the Illinois National 
Guard, of all lability to refund to the United States the sum of 
$2,204.76 paid him as armory drill pay and administrative function 
pay for services rendered as a colonel in the Quartermaster Corps 
of the Illinois National Guard during the period from February 16, 
1948, to November 9, 1949. 


STATEMENT 


The Department of the Army interposes no objection to the passage 
of this bill. According to the report of that Department, the claimant 
served in World War I; received an honorable discharge, and on May 
12, 1933, enlisted as a private in the Illinois National Guard. On July 
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14; 1933, he received Federal recognition in the rank of first lieutenant, 
Quartermaster Corps, Illinois National Guard. On March 5, 1941 
the claimant entered upon active duty in the Army of the United 
States and served until relieved from active duty on October 27, 1946. 
After service in World War II, the claimant served further in the 
Illinois National Guard and on February 16, 1948, was promoted to 
the rank of brigadier general. However, he did not receive Federal 
recognition as brigadier general of the line and appointment in the 
National Guard of the United States in that rank until November 10, 
1949—the period of service which this bill would relieve him of lia- 
bility to refund to the Government the sums he received in payment 
for services rendered. According to the report of the Department of 
the Army, during the period from February 16, 1948, until November 
10, 1949, the claimant participated as brigade commander in drills and 
field artillery indoctrination course, AAA and GM Branch, Artillery 
School, Fort Bliss, Tex. He received payments from the Federal Gov- 
ernment totaling $2,204.76 as a colonel, Quartermaster Corps, National 
Guard of the United States, for the nen of these duties. The 
Comptroller General of the United States subsequently ruled that the 
claimant must return the amounts paid him for his services because 
he was not federally recognized as a brigadier general during the 
period in question. On the other hand, the National Guard Bureau 
of the Department of the Army opposed the view of the Comptroller 
General on the ground that it alone was empowered to withdraw Fed- 
eral recognition, and it did so in this case only at the time the claimant 
was given new Federal recognition as a brigadier general. It was the 
conclusion of the National Guard Bureau that he should be permitted 
to retain the pay he had received for his services, and that he should 
have been regarded as a federally recognized colonel of the Quarter- 
master Corps who was detailed to the Antiaircraft Brigade. In refer- 
ring to this sharp divergence of opinion between the two governmental 
agencies on this question, the Department of the Army states: 


The sharp divergence of opinion as to the propriety of 
payment in this case between the two governmental agencies 
vitally concerned establishes the reasonableness of Julius 
Klein’s belief that he was entitled to pay as a colonel for the 
duties which he was performing. It is patently clear that the 
Department of the Army, through its authorized representa- 
tive on such matters, the National Guard Bureau, knew and 
acquiesced in the performance of these duties by Julius Klein, 
with the realization that he anticipated the receipt of pay as 
a colonel as consideration therefor. While Julius Klein was 
in command, the 109th AAA Brigade, Illinois National 
Guard, was inspected by United States Army officers who 
reported to the Continental Army Command on the results of 
their inspection ; a colonel, United States Army, was assigned 
to the unit as Army instructor and knew that Julius Klein 
was not a federally recognized brigadier general, and that he 
was therefore listed for pay purposes as a colonel, Quarter- 
master Corps; and the Federal recognition board reported to 
the Adjutant General of the United States Army, and the 
Chief, National Guard Bureau, that it would consider “the 
state of organization and training of his unit, the results of 
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any service schools he may have attended in the meantime 
* + * in evaluating Julius Klein’s qualifications for Federal 
recognition in general officer rank. The National Guard Bu- 
reau authorized the adjutant general, State of Illinois, on 
April 28, 1949, to order Col. Julius Klein to attend the eco- 
nomic mobilization course in Chicago, Il., and previously on 
December 6, 1948, the antiaircraft indoctrination course, AAA 
and GM Branch, Artillery School, Fort Bliss, Tex. A Na- 
tional Guard officer may not attend such courses unless he is 
federally recognized. It should be noted that in the case of 
the course conducted at Fort Bliss, the National Guard Bu- 
reau notified the adjutant general of the State of Illinois on 
December 23, 1948 (after authorization had originally been 
given to the adjutant general to order Julius Klein to attend 
the course) that “an officer must be federally recognized as 
a brigadier general in order to attend a course as a brigadier 
general.” In response to a protest by Julius Klein, the Bu- 
reau subsequently issued a clarification, informing the adju- 
tant general of the State of Illinois, that it was not the intent 
of the statement to revoke the orders sending Julius Klein 
to the Fort Bliss course, but rather merely to call attention to 
the fact that he was not federally recognized as a brigadier 
general. The statement of clarification continued, “Author- 
ity is granted to detail Col. (brigadier general, Illinois Na- 
tional Guard) Julius Klein to attend the AA indoctrination 
course during the period February 6 to February 18.” 


As will be noted, it is the conclusion of the Department of the 
Army that this divergence establishes the reasonableness of the claim- 
ant’s belief that he was entitled to pay as a colonel for the duties he 
performed. As indicated in its report, the Army, through the Na- 
tional Guard Bureau, knew and acquiesced in the performance of 
those duties by the claimant. The brigade which he commanded was 
inspected by Army officers, who reported on their inspection to the 
Continental Army Command. The Army assigned a United States 
Army colonel to that brigade as an Army instructor, and that officer 
knew of the claimant’s status regarding Federal recognition. The 
Army notes these considerations in its report, and indicates that. it 
will interpose no objection to enactment of the bill. 

The Comptroller General of the United States, in a letter dated 
June 4, 1956, addressed to the chairman of this committee in connec- 
tion with a similar bill of the 84th Congress, after briefly summarizing 
the facts in this case, and while holding to his original opinion that, 
under the circumstances, General Klein is not entitled to pay as a 
colonel, nevertheless goes on to say that he has— 


no serious objection to favorable consideration of the bill 


to permit him to retain the compensation received for such 
duty. 


The committee desires to point out for the information of the Sen- 
ate that in an affidavit submitted by Colonel Klein (and appended 
below), a chart showing the dates and voucher numbers under which 
he was paid contains an apparent duplication of voucher No, 25430, of 
Februry 1949, in the sum of $320.13. Simple addition shows that this 
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duplication was not carried forward in arriving at the total amount 
paid to General Klein, according to his figures ($2,174.76). More- 
over, the committee notes that the amount for which he is to be re- 
lieved, should this legislation be favorably considered, is $2,204.76, 
a difference of $30. ‘Telephone inquiry with the Office of the Comp- 
troller General discloses that the additional amount ($30) was paid 
under a voucher issued in December 1949 and to which exception was 
taken at a subsequent date. 

In view of the above noted facts and circumstances, together with 
the attitude expressed by the Department of the Army and the Comp- 
troller General, the committee, after consideration, recommends fa- 
vorable consideration of the bill H. R. 3723. 

Attached hereto and made a part hereof are the above-referred-to 
letters from the Department of the Army and the Comptroller Gen- 
eral of the United States, together with the affidavit of General Klein 
and other data submitted in connection with this claim. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 19, 1956. 
Hen. Emanvet CEiuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your letter enclosing 
a copy of H. R. 7835, 84th Congress, a bill for the relief of Maj. Gen. 
Julius Klein, and requesting a report on the merits of the bill. 

This bill provides as follows: 

“That Major General Julius Klein, Illinois National Guard (retired) 
(Army service number 0327822), of Chicago, Illinois, be and he 
hereby is, relieved of all liability to refund to the United States armory 
drill and administrative function pay in the sum of $2,204.76 paid to 
him for services as colonel, Quartermaster Corps, Six Hundred and 
Twenty-third Quartermaster Group, Illinois National Guard, during 
the period from February 16, 1948, to November 9, 1949. In the 
audit and settlement of the accounts of any certifying or disbursing 
officer of the United States, full credit shall be given for the amount 
for which liability is relieved by this Act.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

The records of the Department of the Army show that Julius Klein 
(referred to in H. R. 7835 as Maj. Gen. Julius Klein) was born on 
September 5, 1895, in Chicago, [1]. He graduated from Sophien 
College, Berlin, Germany, in 1913, and served as a United States 
Army field clerk from December 10, 1918, to August 10, 1919, when 
he receievd an honorable discharge. On May 12, 1933, he enlisted 
as a private in the Illinois National Guard, and on July 14, 1933, 
received Federal recognition in the rank of first lieutenant, Quarter- 
master Corps, Illinois National Guard. He entered upon active 
duty in the Army of the United States in the rank of lieutenant colonel 
on March 5, 1941, was promoted to colonel, Army of the United 
States, on November 2, 1944, and served in that rank until relieved 
from active duty on October 27, 1946. During his World War II 
tour of duty, he served in the South Pacific area of operations from 
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June 1943 until February 1946, and received the Legion of Merit 
with oak-leaf cluster, the Soldiers’ Medal for heroism, and the Bronze 
Star. On November 21, 1946, Julius Klein was federally recognized 
as a colonel in the Illinois National Guard, and on February 19, 1947 
was appointed a colonel, Quartermaster Corps, National Guard o 

the United States. He was promoted to the rank of brigadier general 
in the Illinois National Guard on February 16, 1948, and received 
Federal recognition as brigadier general of the line and appointment 
in the National Guard of the United States in that rank on incaber 
10, 1949. He was placed on the retired list of the Illinois National 
Guard on March 25, 1955, with the rank of major general; and on 
June 17, 1955, was transferred from the National Guard of the United 
States to the United States Army Reserve in the rank of brigadier 
serve He was honorably discharged from that component on 

eptember 30, 1955. 

As has been stated, Julius Klein was appointed in the National 
Guard of the United States as a colonel, Quartermaster Corps, Illinois 
National Guard, on February 19, 1947. He served in this grade as 
group commander, 623d Quartermaster Group, Illinois National 

uard, until February 16, 1948, when by order of the adjutant general 
of the State of Illinois he was promoted to brigadier general of the line 
and assigned to duty as icone commander, Headquarters 109th Anti- 
aircraft Artillery Brigade, Illinois National Guard. He assumed 
command of this unit on February 16, 1948, but did not receive Federal 
recognition as a brigadier general until November 10, 1949. During 
the period from February 16, 1948, until November 10, 1949, he par- 
epee as brigade commander in drills and field training, and at- 
tended special courses of instruction, including the artillery indoctri- 
nation course, AAA and GM Branch, Artillery School, Fort Bliss, 
Tex. He received payments from the Federal Government totaling 
$2,204.76 as a colonel, Quartermaster Corps, National Guard of the 
United States, for the performance of these duties. The Comptroller 
General of the United States subsequently ruled that Julius Klein must 
return the money received for the performance of these duties because 
at the time they were performed he was not acting in a federally recog- 
nized status (Ms. Comp. Gen. B-100308, December 3, 1954). It is this 
liability that H. R. 7835 seeks to relieve. 

Section 14 of the Pay Readjustment Act of June 16, 1942 (ch. 413, 56 
Stat. 359), as amended (62 Stat. 88), in effect during the period in 
which the disputed payments were made, provided in part as follows: 

“(c) Under such regulations as the head of the Department con- 
cerned may prescribe and to the extent provided by law and by appro- 

riations, officers * * * of the National Guard of the United 

tates, * * * shall receive compensation at the rate of one-thirtieth of 
the monthly base pay including longevity pay, authorized for such per- 
sons when on active duty in the armed forces of the United States for 
each regular period of instruction, or period of appropriate 
duty, * * * or for the performance of such other equivalent training, 
instruction, or duty or appropriate duties as may be prescribed by the 
head of the Department concernel: * * *. 

“(d) In addition to pay provided in paragraph (c) of this section, 
officers of the National Guard of the United States, * * * command- 
ing organizations having administrative functions connected there- 
with shall, whether or not such officers belong to such organizations, re» 
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ceive not more than $240 a year for the faithful performance of such 
administrative functions under such regulations as the head of the De- 
partment concerned may prescribe; * * *.’ 

National Guard Regulations No. 20, dated November 14, 1946, as 
changed, in effect at the time of the transfer of the then Col. Julius 
Klein provided in pertinent part as follows: 

“29. General.—a. Not involving change.—The transfer of a Na- 
tional Guard officer is a function of the State, and, provided it does not 
involve a change in grade, or in arm or service, may be effected without 
prior referral to the National Guard Bureau. 

“b. Involving change.—A transfer involving a change in grade, or 
in arm or service, requires a new appointment and oath of oilice, and 
the officer in question must again seek Federal recognition. In such 
cases, recognition involves the same application, procedure, and exam- 
ination as prescribed for an original appointment. 

* * * * * * * 


“24. Definition.—Federal recognition is the action of the War 
Department in acknowledging and recording that officers of the 
National Guard have met the qualifications and requirements pre- 
scribed by the National Defense Act, and regulations, and are thereby 

entitled to receive Federal pay and allowances.” 

Thus, under these regulations, if Julius Klein, as colonel, Quarter- 
master Corps, National Guard of the United States, were transferred 
in grade by the State authority to the artillery, it would be a transfer 
involving a change in “arm” and would necessitate his seeking new 
Federal recognition. Similarly, if he, as a colonel, Quartermaster 
Corps, National Guard of the United States, were to be promoted to 
the rank of brigadier general of the line by the State authority, this 
would constitute a change in “grade” and he again would be required 
to seek new Federal recognition. (However, if Julius Klein, as a 
brigadier general of the line, i in charge of a quartermaster unit, were 
to be assigned by the State authority to command an artillery unit, 
no new Federal recognition would be required due to the fact that 
officers of the line of general rank do not have an “arm” in which 
they serve.) It is the view of the Comptroller General that when 
Julius Klein, federally recognized as a colonel, Quartermaster Corps, 
accepted his commission as a brigadier general, transferred to the 
artillery and assumed command of the artillery unit, he was no longer 
acting in his federally recognized status and therefore was not eligible 
to receive pay from the Federal Government. Although section 14 (d) 
of the Pay Readjustment Act of June 16, 1942, supra, “provides admin- 
istrative pay for officers commanding organizations having adminis- 
trative functions connected therewith “* * * whether or not such 
officers belong to such organizations * * *”, the Comptroller General 
ruled that “* * * since General Klein voluntarily relinquished his 
commission as colonel, upon accepting his commission as brigadier 

neral, it does not appear that * * * the * * * Act * * * grants 

im any right to pay for the performance of administrative functions 
as a colonel, a rank not held by him during that period.” In addi- 
tion, the Comptroller General ruled that Julius Klein did not achieve 


a de facto status as colonel, because “* * * he did not even assume 
to act as a colonel in the Quartermaster Corps * * *.” 

The National Guard Bureau opposed the views of the Comptroller 
General on the grounds that under paragraph 29, National Guard 
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Regulations No. 20, dated November 14, 1946, it alone is empowered 
to withdraw Federal recognition, and it did not do so in this case 
until new Federal recognition in the rank of brigadier general was 
conferred upon Julius Klein. The Bureau also stated that had the 
then federally recognized Col. Julius Klein remained “assigned” to 
the quartermaster unit and been “detailed” to the antiaircraft artillery 
brigade, he would have been entitled to pay as a federally recognized 
colonel, Quartermaster Corps. Finally, the Bureau stated that, in 
the least, Julius Klein had achieved a de facto status and thus under 
the rule enunciated in U. S. v. Royer (268 U. S. 394, 69 L. Ed. 1011) 
should be entitled to retain the pay he had already received. 

The sharp divergence of opinion as to the propriety of payment in 
this case between the two governmental agencies vitally concerned 
establishes the reasonableness of Julius Klein’s belief that he was 
entitled to pay as a colonel for the duties which he was performing. 
It is patently clear that the Department of the Army, through its 
authorized representative on such matters, the National Guard Bu- 
reau, knew and acquiesced in the performance of these duties by Julius 
Klein, with the realization that he anticipated the receipt of pay as a 
colonel as consideration therefor. While Julius Klein was in com- 
mand, the 109th AAA Brigade, Illinois National Guard, was inspected 
by United States Army officers who reported to the Continental 
Army Command on the results of their inspection; a colonel, United 
States Army, was assigned to the unit as Army instructor and knew 
that Julius Klein was not a federally recognized brigadier general, 
and that he was therefore listed for pay purposes as a colonel, Quarter- 
master Corps; and the Federal recognition board reported to the 
Adjutant General of the United States Army, and the Chief, National 
Guard Bureau, that it would consider “the state of organization and 
training of his unit, the results of any service schools he may have 
attended in the meantime * * * ” in evaluating Julius Klein’s quali- 
fications for Federal recognition in general officer rank. The National 
Guard Bureau authorized the adjutant general, State of Illinois, on 
April 28, 1949, to order Col. Julius Klein to attend the economic 
mobilization course in Chicago; Ill., and previously on December 6, 
1948, the antiaircraft indoctrination course, AAA and GM Branch, 
Artillery School, Fort Bliss, Tex. A National Guard officer may not 
attend such courses unless he is federally recognized. It should be 
noted that in the case of the course conducted at Fort Bliss, the 
National Guard Bureau notified the adjutant general of the State of 
Illinois on December 28, 1948 (after authorization had originally been 
given to the adjutant general to order Julius Klein to attend the 
course) , that “an officer must be federally recognized as a brigadier geri- 
eral in order to attend a course as a brigadier general.” In response to 
a protest by Julius Klein, the Bureau subsequently issued a clarifica- 
tion, informing the adjutant general of the State of Illinois, that it was 
not the intent of the statement to revoke the orders sending Julius 
Klein to the Fort Bliss course, but rather merely to call attention to the 
fact that he was not federally recognized as a brigadier general. 
The statement of clarification continued, “Authority is granted to 
detail Col. (brigadier general, Illinois National Guard) Julius Klein 
to attend the AA indoctrination course during the period February 
6 to February 18.” 
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While this Department does not dispute the correctness of the legal 
opinion of the Shanptrdller General as to the Eeopriety of the pay- 
ments for the performance of these duties by Julius Klein, it does 
recognize the equitable considerations which favor him in this matter. 
The Restatement, Restitution (1937), section 40, states as follows: 

“A person who has rendered services to another or services which 
have inured to the benefit of another * * * is entitled to restitution 
therefor if the services were rendered * * *; 

“(a * * * 

“*(b) * * * 

“(c) in the mistaken belief, of which the other knew or had reason 
to know * * * that the other had promised to pay for them, or 

“(d) * * *” 

Inasmuch as the Tucker Act (ch. 359, 24 Stat. 505, as revised, codi- 
fied and amended, 28 U. S. C. 1346 (a) (2)), which governs recovery 
against the United States on claims arising from contracts, express or 
implied, has been interpreted so as to preclude recovery on a contract 
“implied in law,” as probably exists in the case before us, UV. S. v. 
Minnesota Mutual Investment Co. (271 U. S. 212, 70 L. Ed. 911 
(1926) ), there is no method except by private relief legislation by 
which any equitable rights of Julius Klein in this matter may be 
recognized. Should the Congress decide to relieve Julius Klein of the 
liability to refund to the United States Government the sums received 
in payment for services rendered, the Department of the Army would 
offer no objection. 

This bill, if enacted, would relieve Julius Klein of the obligation to 
refund to the Government the sum of $2,204.76. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Washington, June 4, 1956. 





CoMPpTROLLER GENERAL OF THE Untrep SrarTEs, 
Washington, June 4, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuatrman: Your letter of May 26, 1956, requests a re- 
port on H. R. 7835, a bill for the relief of Maj. Gen. Julius Klein. 

Prior to February 16, 1948, General Klein performed duty as a 
federally recognized colonel with duty assignment as group com- 
mander, 623d Quartermaster Group, Illinois National Guard. By 
Special Orders No. 37, issued on February 16, 1948, by the adjutant 
general, State of Illinois, he was promoted to brigadier general with 
duty assignment of commander, 109th Antiaircraft Artillery Brigade, 
Tilinois National Guard. Federal recognition in the grade of brigadier 
general was not granted until November 10, 1949. It is administra- 
tively reported that during the period March 8, 1948, to August 31, 
1949, the officer received payments of armory drill and administrative 
function pay as a colonel totaling $2,204.76. Exceptions were taken 
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to such payments for the reason that the payee ceased to function as a 
colonel, Quartermaster Corps, on and after the date of his transfer 
to the 109th Antiaircraft Artillery Brigade in the grade of brigadier 
general. The bill would permit General Klein to retain such payments. 

In 30 Comptroller General 199 it was held, quoting the syllabus: 

“A federally recognized National Guard engineer oflicer who trans- 
ferred to the Air Force National Guard and assumed the duties of the 
Air Force position, although not at that time federally recognized as 
an Air Force officer, is not entitled to Federal pay under the National 
Defense Act, as amended, for any drills or field training performed in 
the new position prior to the date he was federally recognized as an 
officer in the Air Force National Guard.” 

It will be noted that effective February 16, 1948, General Klein 
accepted his commission as brigadier general and assumed his duties 
as such in a different arm of the service; namely, antiaircraft artillery, 
and under National Guard Regulation No. 20, paragraph 22b, he was 
required to obtain Federal recognition in that grade to qualify for 
Federal pay. 

It is the view of the National Guard Bureau that the officer should 
be allowed to retain Federal pay as a colonel in the Quartermaster 
Corps for the period February 16, 1948, to November 9, 1949, even 
though he did in fact relinquish his grade of colonel when he accepted 
his commission and began to function as a brigadier general in the 
antiaircraft artillery, since the Bureau was the only agency authorized 
under the provisions of NGR-20, paragraph 29, to withdraw Federal 
recognition. However, the matter of withdrawal of Federal recogni- 
tion is not at issue, since the officer did not even assume to act as colonel 
in the Quartermaster Corps, having accepted his State commission 
as a brigadier general, and for the same reason he cannot be considered 
as having a de facto status as colonel. 

While it is the view of the National Guard Bureau that General 
Klein is entitled to pay during the period February 16, 1948, to 
November 9, 1949, inclusive, it appears that such view 1s based on the 
premise that General Klein was, during that time, federally recognized 
as a colonel. But, since General Klein voluntarily relinquished his 
commission as a colonel upon accepting his commission as brigadier 
general, it does not appear that he is entitled to pay as a colonel, a rank 
not held by him during that period. (See 15 Comp. Gen. 280 and 30 
Comp. Gen. 199.) 

It appears that the Department of the Army, through the National 
Guard Bureau, knew and acquiesced in the performance of the duties 
by General Klein for which relief is sought, with the realization that 
he anticipated the receipt of pay as a colonel for performing such 
duty. Federal control over the National Guard is exercised through 
the National Guard Bureau. Since that agency had contemporaneous 
knowledge of, and acquiesced in, the performance of the duty here 
involved, we have no serious objection to favorable consideration of 
oe bill to permit him to retain the compensation received for such 

uty. 
Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 
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[Arrmavit] 
State or IL.r1nots, 
County of Cook, ss: 

Julius Klein, being first duly sworn upon oath, deposes and says: 

1. Julius Klein was federally recognized as a colonel, QMC, NGUS, 
on November 21, 1946, and served as commanding oflicer, 623d Quarter- 
master Group, Lilinois National Guard. 

2. Paragraph 51, Special Orders No. 37, 1948, State of Illinois, 
Military and Naval Department, Springfield, Ill., (see exhibit A), 
ordered that: “Col Julius Klein 0327822 is reld fr dy as Gp Comdr 
Hq 623d QM Gp Ill NG promoted to Brig Gen of the Line to rank 
fr 16 Feb 1948 and reasgd to dy as Brigade Comdr Hq 109th AAA 
Brigade Ni NG (orig).” This was followed by an amended order, 
Special Orders No. 148, (see exhibit B) which reads as follows: “7. 
Par 51 80 37 of this Hq relative to Col Julius Klein 0327822 being 
reld fr dy as Gp Comdr Hq 623d QM Gp Ill NG promoted to Brig 
Gen of the Line to rank fr 16 Feb 1948 and reasgd to dy as Brig Comdr 
Hq 109th AAA Brig Ill NG (orig) is amended to read ‘Col Julius 
Klein 0327822 is reld fr dy as Gp Comdr Hq 623d Gp trfd to Hq 
109th AAA Brig and asgd to dy as Brig Comdr Hq 109th AAA Brig 
Til NG (in lieu of a vacancy in higher gr—Brig Gen) off 16 Feb 1948.’ 

3. Thereafter, the following payments were made to Julius Klein as 
a federally recognized colonel, QMC: 








Voucher No. | Month and year | Amount | Voucher Ne. Month and year | Amount 
i September 1948-_ $146. 67 | SOI onsite May 1949........ $222. 50 
GUO cocssccscete December 1948_- 40.13 || 202785............ June 1949___..... 146, 67 
Oe ee January 1949____ 801.00 |} 18525_.....-..-..-- August 1949..... 301. 00 
SEG cacuittiehinensane teetncd le ca 22.00 || 37854.............] September 1949. 176. 00 
GUNS. cntnscbbit niet Pi ini Seen 176.00 || 25430 (El Paso)...| February 1949... 320. 13 
a See ee 161, 33 ———— 

Wee ccastosdscss February 1949_.. 320. 13 2, 174. 76 
AS77023 i3.- i: March 1949__.... 161, 33 








4. Julius Klein received Federal recognition as brigadier general on 
November 10, 1949. 

5. The armory drill payroll for Headquarters and Headquarters 
Battery, 109th AAA Brigade, for the period September 1 to November 
30, 1949 (voucher No. 66332, accounts of E. C. Enger, colonel, 
Finance Department, Chicago, Ill.) contained the following pencil 
notification after the name of Julius Klein, in reference to that period : 
“Not paid as colonel, QMC, since officer is a member of AAA unit 
per instruction Chief of Finance, December 5, 1949.” 

6. In view of the above, which occurred after payments had been 
continuously made for almost the past 2 years, General Klein re- 
quested clarification from the finance officer, Chicago Finance Office, 
as to the sudden stoppage of pay (see exhibit C). The reply of the 
finance officer, by second endorsement, February 28, 1950 (see ex- 
hibit D), stated that the matter was referred to the Chief of Finance. 

7. On March 10, 1950, the Chicago finance officer wrote to General 
Klein, enclosing a copy of a letter of the Chief of Finance to the 
Chicago finance officer, to the effect that comments of the Chief, 
NGB, were being requested (see exhibit E). 

8. By letter of July 19, 1950 (see exhibit F), the Chicago finance 
officer notified General Klein that they considered armory drill pay 
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to General Klein as a federally recognized colonel, QMC, during the 
period March 8, 1948, to August 27, 1949, as an overpayment, and 
requested that he refund the entire amount on the basis of the third 
endorsement, July 5, 1950, of the Chief of Finance (see'exhibit G). 

9. By first endorsement, July 27, 1950, to exhibit F. General Klein 
ae) his reply to the claim of alleged overpayments (see ex- 

bit : 

10. Fourth endorsement (see exhibit I) to the same correspondence 
(second and third endorsements were merely check endorsements) 
noted that the Chicago finance officer’s action was based on a ruling 
made in the case of Lt. John M. Cochrane and requested that the 
case of Brigadier General Klein be referred to the Chief, NGB. 

11. Fifth endorsement (see exhibit J), from the Chief of Finance, 
informed the Chicago finance officer that the Chief, NGB, considered 
Brigadier General Klein as a federally recognized colonel, QMC, dur- 
ing the period in question and that such recognition did not terminate 
until he was rerecognized as brigadier general. The Chief of the Na- 
tional Guard Bureau was further quoted by the Chief of Finance to 
the effect that: Paragraph 51, Special Orders No. 37, 1948, AGO, 
Illinois, should have detailed General Klein to the AAA unit with 
assignment to the QM unit remaining unchanged pending Federal 
recognition in the new grade. 

12. By sixth endorsement (see exhibit K) the Chicago finance officer 
called the attention of the adjutant general of Illinois to the preceding 
endorsement (exhibit J) of the Chief of Finance who apparently con- 
curred in the remarks of the Chief, NGB. However, the adjutant 

eneral of Illinois took no action whatsoever to correct the order 
issued by him. Instead, he attempted to shift his responsibility to 
General Klein by an endorsement “Attention invited to fifth endorse- 
ment (see exhibit K).” 

13. General Klein then wrote to the Comptroller General, through 
Chief, NGB, and the Chief of Finance, on October 16, 1950, requestin 
a favorable decision in the matter (see exhibit L) to which the Chief, 
NGB, added a first endorsement (see exhibit M) to the effect that he 
was in accord with the contention of General Klein that he should 
not refund the amount claimed as an overpayment. 

14. On July 30, 1951, the Chief finance officer wrote to General 
Klein that he had received formal exceptions for the General Account- 
ing Office and he wished to be advised as to what action was being 
taken in reference to the alleged overpayment totaling $1,854.63. (see 
exhibit N). The El Paso finance officer wrote a sumilar letter in 
respect to an alleged overpayment of $320.13 for the period February 
5-21, 1949, when General Klein attended AAA indoctrination course 
(see exhibit O). 

15. General Klein then endorsed both letters to the adjutant general 
of Illinois requesting that necessary corrective action be taken, how- 
ever, the adjutant general would not do so, but instead, again at- 
tempted to shift his responsibility upon General Klein. to convince 
the Comptroller General that payment was justified on the basis of the 
special orders issued by the adjutant general of Lllinois in 1948 (see 
exhibits P and Q). 

16. By second endorsement of October 5, 1951 (see exhibit R) the 
Chicago finance officer inquired of the Illinois adjutant general what 
action would be taken to effect clearance of the payment and the 


23006°—58 5S. Rept., 85-1, vol. 6——56 








12 MAJ. GEN. JULIUS KLEIN 


adjutant peel by third endorsement (see exhibit S), referred to 
the second endorsement in previous correspondence (see exhibit P) 
which attempted to transfer responsibility for corrective action from 
the adjutant general, where it rightfully belonged, to General Klein, 
or to anyone else for that matter. 

17. As time passed, it became further apparent that the adjutant 
general of Illinois was not interested in clarifying the situation by 
issuing corrective orders or otherwise. General Klein then retained 
legal counsel, who wrote to the adjutant general of Illinois (see exhibit 
T). The exchange of correspondence nee the adjutant general 
ann oma Klein’s legal counsel is contained in exhibits U, V, W, 
and X. 

18. Exhibit Z contains a letter from General Fleming, Chief of 
NGB to General Klein, which further emphasizes the NGB support 
of General Klein’s position. 

19. In response to an inquiry of the Claims Department, of March 
26, 1953, General Klein’s cat counsel appealed to higher authority 
to compel the adjutant general of Illinois to take corrective action 

see exhibit AA). The reply (see exhibit BB) stated that the United 

tates General Accounting Office was without authority to correct a 
State order, 

20. Once again, General Klein was advised by the Chief, Army 
Division, NGB (see exhibit CC) that the adjutant general of Illinois 
was gga with the information that General Klein should be 
entitled to retain the pay and that it is purely a state responsibility 
to issue proper orders. 

Jutius Kie1n. 

Subscribed and sworn to before me this 19th day of March 1956. 

[SEAL] Jacosson, Notary Public. 


[The following material is a summary of the exhibits filed with the 
House Committee on the Judiciary. ] 





SUMMARY OF EXHIBITS RE PAY OF BRIGADIER GENERAL JULIUS KLEIN 


1. Julius Klein was federally recognized as a colonel, QMC, NGUS, 
on November 21, 1946, and served as commanding officer, 623d 
Quartermaster Group, Illinois National Guard. 

2. Paragraph 51, Special Orders No. 37, 1948, State of Illinois, 
Military and Naval Depdrtannk: Springfield, Ill. (see exhibit A), 
ordered that: “Col. Julius Klein 0327822 is reld fr dy as Gp Comdr 
Hq 623d QM Gp Ill NG promoted to Brig Gen of the Line to rank 
fr 16 Feb 1948 and reased to dy as Brigade Comdr Hq 109th AAA 
Bridage Ill NG (orig).” This was followed by an amended order, 
Special Orders No. 143 (see exhibit B), which reads as follows: “7. 
Par 51 80 37 of this Hq relative to Col Julius Klein 0327822 being 
reld fr dy as Gp Comdr Hq 623d QM Gp Ill NG promoted to Brig 
Gen of the Line to rank fr 16 Feb 1948 and reasgd to dy as Brig Comdr 
Hq 109th AAA Brig Ill NG (orig) is amended to read ‘Col Julius 
Klein 0327822 is reld fr dy as Gp Comdr Hq 623d QM Gp trfd to Hq 
109th AAA Brig and asgd to dy as Brig Comdr Hq 109th AAA Brig 
Til NG (in lieu of a vacancy in higher gr—Brig Gen) eff 16 Feb 
1948.’ ” 
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8. Thereafter, the following payments were made to Julius Klein as 
a federally recognized colonel, QMC: 





Voucher No. | Month and year Amount Voucher No. Month and year| Amount 
Tipesedhescacuse September 1948. 
FO kcconiidcnsls December 1948. 
Pl nctesbhoasdsa January 1949.... 
Geers ddacecectdculetscd OG dct 
Sapa dbemncsséue etched GO. chadenas 
St niabietowseien teats iGuatatenawen 
i catérnicéepaienmaniiel February 1949__. 
TBAB... «. ccduoccion March 1949...... 





4. Julius Klein received Federal recognition as brigadier general on 
November 10, 1949. 

5. The armory drill payroll for Headquarters and Headquarters 
Battery, 109th AAA Brigade, for the period September 1 to November 
30, 1949 (voucher No. 66332, accounts of E. C. Enger, colonel, Finance 
Department, Chicago, Ill.) contained the following pencil notification 
after the name of Julius Klein, in reference to that period: “Not paid 
as colonel, QMC, since officer is a member of AAA unit per instruction 
Chief of Finance, December 5, 1949.” 

6. In view of the above, which occurred after payments had been 
continuously made for almost the past 2 years, General. Klein re- 
quested clarification from the finance officer, Chicago Finance Office, 
as to the sudden stoppage of pay (see exhibit C). The reply of the 
finance officer, by second endorsement, February 28, 1950 (see ex- 
hibit D), stated that the matter was referred to the Chief of Finance. 

7. On March 10, 1950, the Chicago finance officer wrote to General 
Klein, enclosing a copy of a letter of the Chief of Finance to the 
Chicago finance officer, to the effect that comments of the Chief, 
NGB, were being requested (see exhibit E). 

8. By letter of July 19, 1950 (see exhibit F), the Chicago finance 
officer notified General Klein that they considered armory drill pay 
to General Klein as a federally recognized colonel, QMC, during the 
period March 8, 1948, to August 27, 1949, as an overpayment, and 
requested that he refund the entire amount on the basis of the third 
endorsement, July 5, 1950, of the Chief of Finance (see exhibit G). 

9. By first, endorsement July 27, 1950, to exhibit F, General Klein 
submitted his reply to the claim of alleged overpayments (see ex- 
hibit H). 

10. Fourth endorsement (see exhibit I) to the same correspondence 
(second and third endorsement were merely check endorsements) 
noted that the Chicago finance officer’s action was based on a ruling 
made in the case of Lt. John M. Cochrane and requested that the 
case of Brigadier General Klein be referred to the Chief, NGB. 

11. Fifth endorsement (see exhibit J), from the Chief of Finance, 
informed the Chicago finance officer that the Chief, NGB, considered 
Brigadier General Klein as a federally recognized colonel, QMC, dur- 
ing the period in question and that such recognition did not terminate 
until he was rerecognized as brigadier general. The Chief of the Na- 
tional Guard Bureau was further quoted by the Chief of Finance to 
the effect that: Paragraph 51, Special Orders No. 37, 1948, AGO, 
Illinois, should have detailed General Klein to the AAA unit with 
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assignment to the QM unit remaining unchanged pending Federal 
recognition in the new grade. 

12. By sixth endorsement (see exhibit K) the Chicago finance officer 
called the attention of the adjutant general of Illinois to the preceding 
endorsement (exhibit J) of the Chief of Finance who apparently con- 
curred in the remarks of the Chief, NGB. However, the adjutant 

eneral of Illinois took no action whatsoever to correct the order issued 

y him. Instead, he attempted to shift his responsibility to General 
Klein by an endorsement “Attention invited to fifth endorsement (see 
exhibit K).” 

13. General Klein then wrote to the Comptroller General, through 
Chief, NGB, and the Chief of Finance, on October 16, 1950, requestin 
a favorable decision in the matter (see exhibit L) to which the Chief, 
NGB, added a first endorsement (see exhibit M) to the effect that he 
was in accord with the contention of General Klein that he should not 
refund the amount claimed as an overpayment. 

14. On July 30, 1951, the chief finance officer wrote to General 
Klein that he had received formal exceptions for the General Account- 
ing Office and he wished to be advised as to what action was being 
taken in reference to the alleged overpayment totaling $1,854.63 
(see exhibit N). The El Paso finance officer wrote a similar letter in 
respect to an alleged overpayment of $320.13 for the period February 
5-21, 1949, when General Klein attended AAA indoctrination course 
(see exhibit O). 

15. General Klein then endorsed both letters to the adjutant general 
of Illinois requesting that necessary corrective action be taken; how- 
ever, the adjutant general would not do so, but instead, again at- 
tempted to shift his responsibility upon General Klein to convince the 
Comptroller General that payment was justified on the basis of the 
special orders issued by the adjutant general of Illinois in 1948 (see 
exhibits P and Q). 

16. By second endorsement of October 5, 1951 (see exhibit R) the 
Chicago finance officer inquired of the Illinois adjutant general what 
action would be taken to effect clearance of the payment and the 
adjustment general by third endorsement (see exhibit S), referred to 
the second endorsement in previous correspondence (see exhibit P) 
which attempted to transfer responsibility for corrective action from 
the adjutant general, where it nghtfully belonged, to General Klein, 
or to anyone else for that matter. 

17. As time passed, it became further apparent that the adjutant 

neral of Illinois was not interested in clarifying the situation by 
issuing corrective orders or otherwise. General Klein then retained 
legal counsel, who wrote to the adjutant general of Illinois (see exhibit 
T). The exchange of correspondence between the adjutant general 
and General Klein’s legal counsel is contained in exhibits U, V. W, and 


18. Exhibit Z contains a letter from General Fleming, Chief of 
NGB to General Klein, which further emphasizes the NGB support 
of General Klein’s position. 

19. In response to an inquiry of the claims department, of March 
26, 1953, General Klein’s legal counsel appealed to higher authority 
to compel the adjutant general of Illinois to take corrective action 
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(see exhibit AA). The reply (see exhibit BB) stated that the United 
States General Accounting Office was without authority to correct a 
State order. 

20. Once again, General Klein was advised by the Chief, Army 
Division, NGB (see exhibit CC) that the adjutant general of Illinois 
was provided with the information that General Klein should be en- 
titled to retain the pay and that it is purely a State responsibility to 
issue proper orders, 

O 
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HORACE COLLIER 
Aveaust 5 (legislative day, Joty 8), 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6527] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6527), for the relief of iseued Collier, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of this bill is to relieve Horace Collier of all responsi- 
bility to pay to the United States the sum of $4,448.01 representing 
reimbursement of gross compensation paid him for work at Port 
Lyautey, Morocco, in the employ of the United States Government 
for the period from November 14, 1955, to June 17, 1956. 


STATEMENT 


This bill is favorably recommended by the Department of the Navy 
and the Comptroller General in their reports attached hereto. 

Mr. Collier, who retired from the United States Navy on or about 
September 12, 1955, under the provisions of section 14 of the act of 
May 29, 1954 (68 Stat. 162), for length of service as a temporary 
chief warrant officer, was employed in a civilian position on the rolls 
of the United States naval air facility, Port Lyautey, French Morocco, 
on November 2, 1955, at a salary of $5,440 per annum plus 10 percent 
post. differential. In November 1955, the Navy overseas employ- 
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ment office requested ‘the naval air facility to return Mr. Collier to 
the United States at the Navy’s expense, but without payment of 
salary, since it appeared that he mien be subject to the dual-employ- 
ment statute and therefore no legal basis existed under which he could 
be employed as a civilian. The Comptroller General had never ruled 
as to whether retirement as temporary chief warrant officer was sub- 
ject to the dual-employment statute. A similar case was pending at 
that time before the Comptroller General, but no decision had been 
issued. On December 15, 1955, a request for an advance decision 
from the Comptroller General was forwarded by the naval air facility, 
Port Lyautey, via the Office of the Comptroller of the Navy. This 
was held by the Office of the Comptroller of the Navy pending the 
decision on the similar case by the Comptroller General. The deci- 
sion was rendered by the Comptroller General (B126842 of May 22, 
1956) and the naval air facility was advised by letter of June 8, 1956, 
that Mr. Collier was subject to the dual-employment statute and, 
therefore, would have to be separated and returned to the United 
States at Government expense and further that the Government 
would have to be reimbursed by Mr. Collier for all of the money paid 
to Mr. Collier as salary during the period in question. 

The committee believes that considerable confusion has existed with 
respect to the application of the dual-employment statute to the 
employment of men who are retired as temporary chief warrant 
officers due to their length of service. The committee notes that if 
the claimant were required to reimburse the Government in this case 
it would impose a severe hardship, and penalize him for having taken 
a job at the request of the Government with their assurance that the 
dual-compensation statute did not apply. 

The Comptroller General states with respect to this bill: 


Concerning the merits of the proposed legislation, it is 
apparent that Mr. Collier was recruited for overseas em- 
ployment because of an erroneous initial interpretation of 
the provisions of the 1894 statute and the decisions of our 
Office. We recognize that there may have been a basis for 
such interpretation in view of the complexity of the statutory 
provisions involved and the fact that the matter was con- 
fused by the dual status of Mr. Collier at the time of his 
retirement. 

Ordinarily, we do not favor relief in individual cases of 
dual employment, partoaierly where it is discriminatory 
against others similarly situated. However, in view of the 
special circumstances in Mr. Collier’s case, we interpose no 
objection to the enactment of H. R. 6527. 


The committee after careful consideration of the foregoing facts 

articularly in respect to the favorable reports from the Comptroller 
ead and the Department of the Navy, believes that the claimant 
should be relieved from repayment, and accordingly recommends 
that this bill be favorably considered. 

Attached hereto and made a part hereof are the reports of the 
Secretary of the Navy and the Comptroller General. 
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DeparRTMENT OF THE Navy, 
OFFICE oF THE SECRETARY, 
Washington, D. C., June 21, 1957. 
Hon. Emanver Ceiwer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
April 2, 1957, to the Secretary of the Navy requesting comment on 
H. R. 6527, a bill for the relief of Horace Collier. 

This bill would relieve Horce Collier of all responsibility to pay 
to the United States the sum of $4,448.01, representing reimburse- 
ment of gross compensation paid him for work at, Port Lyautey, 
Morocco, in the employ of the United States Government for the 
period from November 14, 1955, to June 17, 1956. 

Mr. Collier, who retired from the United States Navy on or about 
September 12, 1955, under the provisions of section 14 of the act of 
May 29, 1954 (68 Stat. 162), for length of service as a temporary 
chief warrant officer, was employed in a civilian position on the rolls 
of the United States naval air facility, Port Lyautey, French Mo- 
rocco, on November 2, 1955, at a salary of $5,440 per annum plus 10 
percent post differential. In November 1955, the Navy overseas 
employment office requested the naval air facility to return Mr. 
Collier to the United States at the Navy’s expense, but without pay- 
ment of salary, since it appeared that he might be subject to the dual- 
employment statute and therefore no legal basis existed under which 
he could be employed as a civilian, The Comptroller General had 
never ruled as to whether retirement as temporary chief warrant 
officer was subject to the dual-employment statute. A similar case 
was pending at that time before the Comptroller General, but no de- 
cision had been issued. On December 15, 1955, a request for an ad- 
vance decision from the Comptroller General was forwarded by the 
naval air facility, Port Lyautey, via the Office of the Comptroller of 
the Navy. This was held by the Office of the Comptroller of the Na 

ending the decision on the similar case by the Comptroller General. 
The decision was rendered by the Comptroller General (B126842 of 
May 22, 1956) and the naval air facility was advised by letter of 
June 8, 1956, that Mr. Collier was subject to the dual-employment 
statute and, therefore, would have to be separated and returned to 
the United States at Government expense and further that the Gov- 
ernment would have to be reimbursed by Mr. Collier for all of the 
money paid to Mr. Collier as salary during the period in question. 

This case was a result of the confusion that existed on the applica- 
bility of the dual-employment statute to enlisted men retired as tem- 
porary chief warrant officers for length of service. As a result Mr. 

ollier would be unnecessarily penalized if he is required to reim- 
burse the Government for the salary paid to him during this period 
and it is believed that he should not be so required. Accordingly, 
the Department of the Navy interposes no objection to the enactment 
of H. R. 6527. 
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The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 6527 to the Congress. 

Sincerely yours, 
R. Y. McExroy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy.) 





Genera Accountine Orrice, 
ComprroLLeR GENERAL OF THE Untrep SraTes, 
Washington, April 22, 1957. 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Your letter of April 2, 1957, requests our 
views on H. R. 6527. The bill would relieve Horace Collier of all 
responsibility to pay to the United States the sum of $4,448.01, 
representing the gross compensation received by him as a civilian 
employee of the Government at Port Lyautey, Morocco, during the 
period from November 14, 1955, to June 17, 1956. 

The information available to our Office indicates that Mr. Collier, 
on or about September 12, 1955, was retired as a chief warrant officer 
of the Navy (length of service) pursuant to the provisions of section 
14 of the act of May 29, 1954 (68 Stat. 162, 34 U. B C. 430). Shortly 
thereafter, it appears he was recruited by certain officials of the Na 
Department for duty overseas (French Morocco) in the civilian posi- 
tion of fire fighter, grade GS-9. Presumably, the recruitment was 
predicated upon the assumption that Mr. Collier’s employment would 
not violate the Dual Employment Act of July 31, 1894, as amended 
(5 U.S. C, 62), and that the combined rate of his retired pay and 
civilian compensation would not exceed the limitation contained in 
section 212 of the act of June 30, 1932 (5 U.S. C. 59a), which had been 
raised to $10,000 per annum by the amendment of August 4, 1955, 
Public Law 239 (69 Stat. 497). 

By letter dated December 15, 1955, the appropriate disbursing 
officer in French Morocco inquired as to the legality of Mr. Collier’s 
employment in a civilian capacity, but his letter was held in the 
Navy Department for some time without reply because of the pos- 
sibility of the application of a decision in another case then asl 
in our Office. In that decision, dated May 22, 1956 (35 Comp. Gen. 
657), involving the placement of members of the Fleet Reserve (en- 
listed men on the retired list) as officers on the retired list, it was held 
that such action was tantamount to appointments by the President 
and the members so affected are not to be viewed as retired enlisted 


men within the meaning of the excepion of that category of retired 
ersonnel from the act of July 31, 1894. Even if such decision had 
n to the contrary the application thereof to Mr. Collier’s situa- 
tion would be extremely doubtful since Mr. Collier was initially re- 
tired as an officer whereas the decision concerned individuals initially 
retired as enlisted men and later advanced to an officer status on the 
retired list. 
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Subsequently, the higher authorities of the Department of the Navy: 
determined that Mr. Collier’s civilian employment was precluded by 
the act of July 31, 1894, and action was taken to separate him from the 
service in June 1956. In the meantime Mr. Collier had received ci- 
vilian compensation including quarters allowances in the gross amount 
of $4,448.01. 

The act of July 31, 1894, as amended (5 U. S. C. 62), provides as 
follows: 

“No person who holds an office the salary or annual compensation 
attached to which amounts to the sum of two thousand five hundred 
dollars shall be appointed to or hold any other office to which com- 
—— is attached unless specifically authorized thereto by law 

ut this shall not apply to retired officers of the Army, Navy, Air 
Force, Marine Corps, or Coast Guard whenever they may be elected 
to public office or whenever the President shall appoint them to office 
by and with the advice and consent of the Senate. Retired enlisted 
men of the Army, Navy, Air Force, Marine Corps, or Coast Guard 
retired for any cause, and retired officers of the Army, Navy, Air 
Force, Marine Corps, or Coast Guard who have been retired for in- 
juries received in battle or for injuries or incapacity incurred in line 
of duty shall not, within the meaning of this section, be construed to 
hold or to have held an office during such retirement.” 

We have repeatedly held that the above act is applicable to a retired 
warrant officer, retired for length of service, where either his retired 
pay or the pay of his civilian position exceeds $2,500 per annum (16 

Yomp. Gen. 232; 21 id. 38; 25 id. 521). However, in Collier’s case 
the officials of the Department of the Navy in the first instance di 
not believe the 1894 statute was applicable because of his apparent 
dual status at the time of retirement, namely that of a permanent 
enlisted man and a temporary officer (chief warrant officer). 

Our decisions have recognized that in certain situations where en- 
listed men of the Navy have been retired in an enlisted status and 
subsequently advanced to officer rank for pay and other purposes by 
action of the Congress and not involving appointments by the Presi- 
dent or the head of the executive department, they do not lose the 
status of retired enlisted men and thus are excluded from the appli- 
cation of the 1894 act. (See 26 Comp. Gen. 271.) 

It may be pointed out that while we have not rendered a formal 
decision in Mr. Collier’s case, it would appear from the facts of record 
that since he was appointed as an officer and was placed on the retired 
list as such by the Secretary of the Navy in accordance with title 34 
United States Code, section 430, he cannot be regarded as an enlisted 
man so as to fall within the exception of the 1894 statute. Therefore, 
the final determination of the Department of the Navy as to the appli- 
cation of the provisions of that statute appears correct. 

Concerning the merits of the proposed legislation, it is apparent that 
Mr. Collier was recruited for overseas employment because of an 
erroneous initial interpretation of the provisions of the 1894 statute 
and the decisions of our Office. We recognize that there may have 
been a basis for such interpretation in view of the complexity of the 
statutory provisions involved and the fact that the matter was con- 
fused by the dual status of Mr. Collier at the time of his retirement. 

Ordinarily, we do not favor relief in individual cases of dual em- 
ployment, particularly where it is discriminatory against others 
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similarly situated. However, in view of the special circumstances in 
Mr. Collier’s case, we interpose no objection to the enactment of H. R. 
Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 





SPRINGFIELD, Oxnt10, March 20, 1957. 
Hon. Crarence J. Brown, 
House of Representatives, 
Washington, D.C. 

Dear Sir: We are frightened and worried; and, since, we have been 
told that only a Senator or Congressman can help us, we are appealing 
to you. 

n September 1955 we were stationed at the naval air station, 
Patuxent River, Md., my husband being a chief warrant officer with 
over 21 years of good Navy service (as can be seen by his naval 
records) to his credit. While there he was urged to accept a civil- 
service position as fire chief in Port Lyautey, Morocco. They needed 
a man with his experience, 

It sounded like a wonderful opportunity, so he asked to be retired 
from the Navy to accept the position. His retirement was granted, 
and he was immediately hired as a GS-9. 

We (my husband, I, and three children) left the States via MSTA, 
November 14, 1955. His job in Port Lyautey was not an easy one. 
Instead of the sailors he had been told he would have as firemen, he 
found a mixed crew of Arabs, French, Dutch, etc., whose English 
was, in most cases, very limited. But, in a short time, he made them 
into a good fire department. Mr. Collier was on 24-hour-a-day duty 
the entire 7 months we spent in Port Lyautey. 

In June 1956 we received a wire suggesting we return to the United 
States. Mr. Collier had been illegally hired, according to an old 
July 31, 1894 law (dual compensation). 

We returned to the States, jobless, of course, to stay with my parents 
here in Ohio, until we managed a small downpayment on a home of 
ourown. Mr. Collier secured a job as a routeman for the Dr. Pepper 
Bottling Co. He works long, hard hours 6 days a week. With his 
pay and retirement pay, we manage house payments and necessities, 

We have just been notified that we owe the United States Treasury 
$4,448.01, the pay he received, plus housing allowance while in Port 
Lyautey. We do not have the money. 

Did Mr. Collier work 7 months for the United States Government 
without pay? He accepted the job in good faith, and handled it well. 
Must we pay back the salary he earned, and how? 

The national secretary of the Fleet Reserve Association says our 
only recourse is to have a Senator or Representative introduce a bill 
to relieve us of refunding this money. I am enclosing a copy of a 
letter written by the Fleet Reserve which better explains the legal 

ects of this case. 

“WW ill you try to help us? 
hieciie, 


Mrs. Berry Conumr. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5168] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5168) for the relief of William Henry Diment, Mrs. Mary 
Ellen Diment, and Mrs. Gladys Everingham, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 2 strike all of line 11, through and including “And provided 
further.’’ in line 22. 


PURPOSE OF THE AMENDMENT 


The purpose of this amendment is to delete reference to payment of 
a claim of the widow of a citizen of the United States against the 
British Government, inasmuch as the committee has been informed 
that the British Government has already compensated this claimant. 


PURPOSE 


The purposes of this legislation are (1) to compensate William 
Henry Diment and Mrs. May Ellen Diment, who are residents of 
England, for the loss of support sustained by them on account of the 
death of their son, W. H. Diment, who was shot and killed by a 
soldier of the United States Army acting within the scope of his 
employment; and (2) to compensate Mrs. Gladys Everingham, who 
is a resident of England, individually and as natural guardian of her 
two minor children, for the loss of support sustained by them on 
account of the death of her husband, Sgt. Ronald Eyeringham of the 


86007 








\ 
| 
iF 
I 


2 


British Army, who was shot and killed by a soldier of the United 
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States Army acting outside the scope of his employment, 


STATEMENT 


This bill was introduced in the 83d and 84th Congresses but no 
action was taken thereon by this committee. 
posed by the Secretary of the Army. 

The report of the 


case is as follows: 


The records of the Department of the Army show that 
W. H. Diment, a 19-year-old British citizen, was employed 
as a seaman on the steamship Mafuta, a ship of Belgian 
registry. ‘On the evening of January 22, 1946, the steam- 
ship Mafuta was anchored in the port of Antwerp, Belgium, 
and some of the members of the crew, including W. H. 
Diment, were granted shore leave. W.H. Diment visited a 
waterfront cafe in Antwerp in the company of some of his 
fellow crew members, where they consumed some alcoholic 
beverages, and at 11:30 p. m. he left the cafe with a fellow 
seaman to return to the ship, Shortly after leaving the cafe, 
he and his companion entered the main entrance to the 
United States Army Engineer Depot in Antwerp, apparentiy 
intending to take a shortcut to their ship. An enlisted man 
of the United States Army was on duty as a sentry at the 
gate to the depot, but did not observe the two seamen as they 
entered, inasmuch as he was facing away from. the entrance 
and was talking with the corporal of the guard, who had just 
arrived there in an Army vehicle. The sentry turned, and 
seeing the two civilians walking through the depot, ordered 
them to halt. ‘The first order to halt was unheeded by the 
seamen, and the sentry twice again ordered them to halt. 
These orders were also disregarded. The sentry then fired 
twice over the heads of the seamen, but inasmuch as they 
continued to walk, he then shot to stop them. The first 
shot missed, but the second shot struck W. H. Diment in 
the abdomen, and he died on January 28, 1946, as the result 
of the injuries so received. 

Although his orders that the seamen halt were disregarded, 
the action of the sentry in shooting the trespassing seaman 
in the abdomen is regarded as the use of excessive force 
under the circumstances, inasmuch as the corporal of the 
guard then present in an Army vehicle could easily have 
assisted the sentry in detaining the trespassers. 

Before the death of W. H. Diment, he had been contribut- 
ing to his parents, Mr. William Henry Diment and Mrs. 
Mary Ellen Diment, then residing at 242 Grand Avenue, 
Ely, Cardiff, England, the sum of £5 per month, and it 
appears that he occasionally contributed further sums to 
their support. At the time of W. H. Diment’s death, his 
mother was 50 years of age, and his father was 43 years of 
age. The Department of the Army has been advised that 
the parents of W. H. Diment incurred no medical, hospital, 
or burial expenses in connection with his injury and death. 
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The Department has been further advised that the parents 
of W. H. Diment were not eligible to receive any pension on 
account of the death of their son. 

On March 7, 1949, the parents of W. H. Diment filed 
with the Department of the Army a claim in the amount of 
£5,000 for their loss of support resulting from the death 
of their son. That claim could not be considered under the 
provisions of the Foreign Claims Act (55 Stat. 880; now 
codified 10 U. S. C. 2734), as amended, for the reason that 
the deceased was not an inhabitant of Belgium, the forei 
country where the claim arose. The claim could ndt he 
paid under the provisions of the act of July 3, 1943 (57 Stat. 
372; this pertinent provision now codified in 10 U. S. C. 
2733 (c)), which act limited prior to March 29, 1956 (changed 
by act of March 29, 1956, Public Law 446, 84th Congress), 
recovery in the case of a claim for death or personal injury 
to the reasonable medical, hospital, and burial expenses 
actually incurred. There is no other statute or appropria- 
tion available to the Department of the Army for the 
payment of this claim. It is the view of the Department 
that, in view of the respective ages of the parents of W. H. 
Diment and the amount contributed by him to their support, 
the sum of $5,000 is a fair and reasonable award to them for 
the loss of their son’s support. 

In the case of the death of Sgt. Ronald Everingham, the 
records of the Department of the Army show that on April 
27, 1946, he was then 23 years of age and a resident of Eng- 
land on duty with the British Army in Belgium; that on the 
evening of that date, Sergeant Everingham and several other 
British soldiers not engaged in official business were in a 
small cafe in Antwerp, Belgium, when two soldiers of the 
United States Army came into the cafe together, neither of 
them being on any official mission; that thereafter one of the 
British soldiers and one of the United States soldiers became 
engaged in an argument over a seat at the bar of the cafe, and 
in the course of the argument, the United States soldier 
struck the British soldier; that when the argument resulted 
in violence, several of the British soldiers, induding Sergeant 
Everingham, began to move toward the two United States 
soldiers; that the second United States soldier then drew a 

istol from his jacket and shot Sergeant Everingham;and that 
Baronet Everingham was taken to a British Army hospital 
nearby, where he died on May 17, 1946, as the result of the 
wound inflicted by the United States soldier. On September 
4, 1946, the United States soldier who shot Sergeant Evering- 
ham was tried and convicted by a general court-martial on a 
charge of murder, and was sentenced to confinement at hard 
labor for the term of his natural life. Sergeant Everingham 
was survived by his wife, Mrs. Gladys Everingham, then 23 
years of age, and his 2 minor children, Michael Ronald 
Everingham, then 2 years of age, and Maureen Everingham, 
then 1 year of age. It appears that, had Sergeant Evering- 
ham not been killed, he would have returned to civilian life 
where he would have earned a salary of approximately £6 per 
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week. The medical and burial expenses for Sergeant 
Everingham were paid by the British Government. The 
Department was advised in May 1947 by the British Ministry 
of Panions that. Mrs. Everingham was then receiving a 
weekly pension on account of the death of her husband, in 
the total amount of £3.2.0 (£1.17.0 as a widow’s pension, 11 
shillings for each of the 2 children, and 3 shillings as a rental 
allowance). The Department was further advised that any 
other award made to Mrs. Everingham on account of the 
death of her husband may result in a reduction of the amount 
of the weekly pension, but to an amount of not less than 
£1.4.0 (13 shillings as a widow’s pension, 8 shillings for the 2 
children, and 3 shillings as a rental allowance). 

On September 5, 1946, Mrs. Gladys Everingham submitted 
to the United States Army authorities a claim in the amount 
of £10,000 for damages on account of the death of her hus- 
band. The claim could not be considered under the provi- 
sions of the Foreign Claims Act, as amended, supra, for the 
reason that Sergeant Everingham was not an inhabitant of 
Belgium, the foreign country where the claim arose; nor 
could it be considered under the provisions of the act of 
July 3, 1943 (57 Stat. 372; the pertinent provision now 
codified in 10 U. S. C. 2733 (a)), for the reason that the 
United States soldier was not acting within the scope of his 
office or employment at the time he shot Sergeant Evering- 
ham. ‘There is no other statute or appropriation available 
to the Department of the Army for the payment of this 
claim. It is the view of the Department that, in view of 
the respective ages of Sergeant Everingham and his de- 
pendents, and the earning capacity of Sergeant Everingham, 
the sum $12,000 is a fair and reasonable award to Mrs. 
Everingham individually, and as natural guardian of the 
two minor children, for their loss of support resulting from 
Sergeant Everingham’s death. 


After the Department of the Army had denied liability in the cases, 
the British Government, through diplomatic channels, urged that the 
United States assume liability to pay these claims. In response to 
inquiry from the Department of State, the Department of the Army 
expressed its opinion that no executive agency of the United States 
should recommend private relief legislation in the aforesaid cases until 
assurance be received from the British Government that said Govern- 
ment would make provision for the payment of the claim of Mrs. 
Gabrielle Evans, the widow of an American citizen, who was severely 
injured by the action of a British soldier operating a British Army 
truck in Paris without authority. Her husband subsequently died 
from the injuries inflicted, 

On April 17, 1953, the British Ambassador submitted to the Depart- 
ment of State the following communication: 


Her Majesty’s Government have carefully considered the 
proposals of the Department of the Army as set out in the 
Aide Memoire and are of the opinion that they represent an 
equitable method of settlement of the three cases. Accord- 
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ingly, Her Majesty’s Ambassador is instructed to state'that, 

rovided that the Congress of the United States enacts 
Feeialation for the payment by the United States Govern- 
ment of $5,000 and $12,000 in the Diment and Everingham 
cases, respectively, Her Majesty’ s Government undertake to 
pay to the widow of Mr. Leroy Evans the sum of $12,000 as 
proposed in the Aide Memoire. 





The committee has been informed that the British Government has 
compensated Mrs. Evans for the death of her husband in the amount 
of $11,998 on July 25, 1957. For this reason the bill has been amended 
to delete the proviso in the bill referring,to the claim of Mrs, Evans 
against the Government of the United Kingdon. 

The Department of the Army recommends the enactment of this 
legislation. 

After careful consideration of the foregoing facts, particularly in 
view of the fact that Congress has now Sintid the Foreign’ Claims 
Act so that claims such as these, if they occurred today, could be paid 
under said act, and particularly in view of the fact that the British 
Government has paid the widow of the American citizen as was set 
out in the communication from the British Ambassador, the committee 
is constrained to agree with the recommendation of the Department 
of the Army and, accordingly, recommends that this bill be favorably 
considered. 

Attached hereto and made a part herewith is the report of the 
Department of the Army and other pertinent data. 


DEPARTMENT OF THE ARMY, 
Washington, D..C., February 15, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Spraxker: There is forwarded herewith a draft of legis- 
lation for the relief of William Henry Diment, Mrs. Mary Ellen 
Diment, and Mrs. Gladys Everingham. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposed 
legislation to the Congress, and the Department of the Army recom- 
mends its enactment. 

The purposes of this legislation are (1) to compensate William Henr 
Diment and Mrs Mary Ellen Diment, who are residents of England, 
for the loss of support sustained by them on account of the death of 
their son, W. H. Diment, who was shot and killed by a soldier of the 
United States Army acting within the scopé of his employment as a 
sentry; (2) to compensate Mrs. Gladys Everingham, who'is a resident 
of England, individually and as natural guardian of her two minor 
children, for the loss of support sustained by ‘thém on account of the 
death of her husband, Sgt. Ronald Everingham of the British Army, 
who was shot and killed by a soldier of the United States Army acting 
outside the scope of his employment; and (8) to insure the payment 
of the sum of $12,000 by the Government of ‘the United Kingdom to 
Mrs. Gabrielle Evans, a resident of France, in settlement of her claim 
against the Gov ernment of the United Kingdom for damages on ac- 
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count of the death of her husband, Mr. LeRoy R. Evans, a citizen 
of the United States, who died as the result of injuries sustained by 
him in an accident involving a British Army vehicle. 

The records of the Department of the Army show that W. H. 
Diment, a 19-year-old British citizen, was employed as a seaman on 
the seamship Mafuta, a ship of Belgian registry. On the evening of 
January 22, 1946, the steamship Mafuta was anchored in the port of 
Antwerp, Belgium, and some of the members of the crew, including 
W. H. Diment, were granted shore leave. W. H. Diment visited a 
waterfront cafe in Antwerp in the company of some of his fellow 
crew members, where they consumed some alcoholic beverages, and 
at 11:30 p. m. he left the cafe with a fellow seaman to return to the 
ship. Shortly after leaving the cafe, he and his companion entered 
the main entrance to the United States Army Engineer Depot in 
Antwerp, apparently intending to take a shortcut to their ship. An 
enlisted man of the United States Army was on duty as a sentry at 
the gate to the depot, but did not observe the two seamen as they 
entered, inasmuch as he was facing away from the entrance and was 
talking with the corporal of the guard, who had just arrived there in 
an Army vehicle. The sentry turned, and seeing the two civilians 
walking through the depot, ordered them to halt, The first order to 
halt was unheeded by the seamen, and the sentry twice again ordered 
them to halt. These orders were also disregarded. The sentry 
then fired twice over the heads of the seamen, but inasmuch as the 
continued to walk, he then shot to stop them. The first shot missed, 
but the second shot struck W. H. Diment in the abdomen, and he 
died on January 28, 1946, as the result of the injuries so received. 

Although his orders that the seamen halt were disregarded, the 
action of the sentry in shooting the trespassing seaman in the abdomen 
is regarded as the use of excessive force under the circumstances, 
inasmuch as the corporal of the guard then present in an Army vehicle 
could easily have assisted the sentry in detaining the trespassers. 

Before the death of W. H. Diment, he had been contributing to his 
parents, Mr. William Henry Diment and Mrs. Mary Ellen Diment, 
then residing at 243 Grand Avenue, Ely, Cardiff, England, the sum of 
£5 per month, and it appears that he occasionally contributed further 
sums to their support. At the time of W. H. Diment’s death, his 
mother was 50 years of age, and his father was 43 years of age. The 
Department of the Army had been advised that the parents of W. H. 
Diment incurred no medical, hospital, or burial expenses in connection 
with his injury and death. The Department has been further advised 
that the parents of W. H. Diment were not eligible to receive any 
pension on account of the death of their son. 

On March 7, 1949, the parents of W. H. Diment filed with the 
Department of the Army a claim in the amount of £5,000 for their 
loss of support resulting from the death of theirson. That claim could 
not be considered under the provisions of the Foreign Claims Act 
(55 Stat. 880; now codified 10 U. S. C. 2734), as amended, for the 
reason that the deceased was not an inhabitant of Belgium, the foreign 
country where the claim arose. The claim could not be paid under 
the provisions of the act of July 3, 1943 (57 Stat. 372; this pertinent 
provision now codified in 10 U.S. C. 2733 (c)), which act limited prior 
to March 29, 1956 (changed by act of March 29, 1956, Public Law 446 
84th Congress), recovery in the case of a claim for death or personal 
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injury to the reasonable medical, hospital, and burial expenses actu- 
ais incurred. There is no other statute or appropriation available 
to the Department of the Army for the payment of this claim. It is 
the view of the Department that, in view of the respective ages of 
the parents of W. H. Diment and the amount contributed by him to 
their support, the sum of $5,000 is a fair and reasonable award to them 
for the loss of their son’s support. 

In the case of the death of Sgt. Ronald Everingham, the records 
of the Department of the Army show that on April 27, 1946, he was 
then 23 years of age and a resident of England on duty with the 
British Army in Belgium; that on the evening of that date, Sergeant 
Everingham and several other British soldiers not engaged in official 
business were in a small cafe in Antwerp, Belgium, when two soldiers 
of the United States Army came into the cafe together, neither of 
them being on any official mission; that thereafter one of the British 
soldiers and one of the United States soldiers became engaged in an 
argument over a seat at the bar of the cafe, and in the course of the 
argument, the United States soldier struck the British soldier; that 
when the argument resulted in violence, several of the British soldiers, 
including Sergeant Everingham, began to move toward the two 
United States soldiers; that the second United States soldier then 
drew a pistol from his jacket and shot Sergeant Everingham; and that 
Sergeant Everingham was taken to a British Army hospital nearby 
where he died on May 17, 1946, as the result of the wound inflicted 
by the United States soldier. On September 4, 1946, the United 
States soldier who shot Sergeant Everingham was tried and convicted 
by a general court-martial on a charge of murder, and was sentenced 
to confinement at hard labor for the term of his natural life. Sergeant 
Everingham was survived by his wife, Mrs. Gladys Everingham, then 
23 years of age, and his 2 minor children, Michael Ronald Everingham, 
then 2 years of age, and Maureen Everingham, then 1 year of age. 
It appears that, had Sergeant Everingham not been killed, he would 
have returned to civilian life where he would have earned a salary of 
approximately £6 per week. The medical and burial expenses for 
Sergeant Everingham were paid by the British Government. The 
Department was advised in May 1947 by the British Ministry of 
Pensions that Mrs, Everingham was then receiving a weekly pension 
on account of the death of her husband, in the total amount of £3.2.0 
(£1.17.0 as a widow’s pension, 11 shillings for each of the 2 children, 
and 3 shillings as a rental allowance). The Department was further 
advised that any other award made to Mrs. Everingham on account 
of the death of her husband may result in a reduction of the amount 
of the weekly pension, but to an amount not less than £1.4.0 (13 
shillings as a widow’s pension, 8 shillings for the 2 children, and 3 
shillings as a rental allowance). 

On September 5, 1946, Mrs. Gladys Everingham submitted to the 
United States Army authorities a claim in the amount of £10,000 for 
damages on account of the death of her husband. The claim could 
not be considered under the provisions of the Foreign Claims Act, as 
amended, supra, for the reason that Sergeant Everingham was not an 
inhabitant of Belgium, the foreign country where the claim arose; nor 
could it be considered under the provisions of the act of July 3, 1943 
(57 Stat. 372; the pertinent provision now codified in 10 U.S. C. 2733 
(a)), for the reason that the United States soldier was not acting 
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within the scope of his office or employment at the time he shot 


Sergeant Everingham. There is no other statute or appropriation 
available to the Department of the Army for the payment of this 
claim. It is the view of the Department that, in view of the respective 
ages of Sergeant Everingham and his dependents, and the enn’ 
capacity of Sergeant Everingham, the sum $12,000 is a fair an 


reasonable award to Mrs. Everingham individually, and as natural. 


guardian of the two minor children, for their loss of support resulting 
from Sergeant Everingham’s death. 

The records of the Department of the Army show that LeRoy 
Robert Evans, a citizen of the United States, was born on February 9, 
1912, at Allentown, Pa.; that he thereafter moved to California; that 
in December 1945 he was on active duty in the Army of the United 
States, serving in France, in the grade of technician fifth grade; that 
he was honorably discharged from the Army on December 4, 1945, at 
Camp Roosevelt, France; that on December 6, 1945, he received an 
excepted appointment as a civilian employee of the Army, in the posi- 
tion of mess inspector, CAF-6, at a base salary of $2,650 per annum, 
plus 25 percent overseas differential, for service in France with Head- 
quarters, Seine Section, United States Army. Mr. Evans was married 
in France on November 6, 1946, to Gabrielle Purcey, who was born 
at Langres, France, on December 23, 1918, and it appears that they 
thereafter resided at 85 Rue Olivier de Serres, Paris (15), Seine, 
France. Mr. Evans continued in his employment as a civilian em- 
plovee of the United States Army. 

The records of the Department further show that at about 1:30 a. m. 
on January 1, 1949, Mr. Evans’ automobile was parked along the 
curb of Rue Aristide Briand near a street light, in Fontainebleu, 
France; that Mr. Evans was having difficulty in starting his auto- 
mobile, and had been standing in front of the car attempting to crank 
it; that while he was so engaged, a British Army truck traveling along 
the said street at a high rate of speed and operated in a grossly negli- 
gent manner, struck the rear end of Mr. Evans’ car, apparently 
forcing the car across Mr. Evans’ body; that the British Army truck 
was being operated without official authority by a soldier of the 
British Army; and that the British soldier involved was later convicted 
by a military court of using the said truck without authority. Asa 
result of the above-described accident, Mr. Evans was severely in- 
jured, and was rushed to a French hospital. The following day, he 
was removed to a United States Army hospital in Paris, and later 
was returned to the United States for further hospitalization. Effec- 
tive February 28, 1949, Mr. Evans was separated from his employ- 
ment with the Army by reason of his disability. The hospitalization 
of Mr. Evans continued until June 5, 1950, on which date he died at 
the Veterans’ Administration Hospital, Richmond, Va., as the result 
of the injuries received in the accident. At the time of Mr. Evans’ 
injury on January 1, 1949, he was a civilian employee of the Army, 
serving with the Fontainebleu Depot, American Graves Registration 
Command, European Area, and was receiving a total annual salary of 
$3,718.50. The British Government refused to accept any liability 
for the death of Mr. Evans for the reason that the British soldier 
involved was not acting within the scope of his employment at the 
time of the accident. Mr. Evans and his widow were ineligible to 
receive benefits provided in the case of a Federal employee who is 
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injured in the course of his employment, inasmuch as he was not 
engaged in such employment at the time of his injury. It appears 
that Mrs. Evans incurred little or no expense for the medical care and 
burial of LeRoy Evans, inasmuch as such expenses were borne by the 
United States. In view of the ages of Mr. Evans and his wife, re- 
spectively, and the earning capacity of Mr. Evans at the time of. his 
death, it is the opinion of this Department that the sum of $12,000 
would constitute fair and reasonable compensation to Mrs. Evans’on 
account of the injury and death of her husband. 

After the Department of the Army had denied liability in the cases 
of W. H. Diment and Sergeant Everingham, discussed above, the 
British Government, through diplomatic channels, urged that the 
United States assume liability in the said cases. In response to an 
inquiry from the Department of State, the Department of the Army 
expressed its opinion that no executive agency of the United States 
should recommend private relief legislation in the aforesaid cases. until 
assurance should be received from the British Government that said 
Government would make provision for the payment of the claim of 
Mrs. Evans for damages on account of the death of her husband. 
On April 17, 1953, the British Ambassador transmitted to the Depart- 
ment of State the following communication: 

“Her Majesty’s Government have carefully considered the pro- 
posals of the Department of the Army as set out in the Aide Memoire 
and are of the opinion that they represent an equitable method of 
settlement of the three cases. Accordingly, Her Majesty’s Ambassa- 
dor is instructed to state that, provided that the Congress of the 
United States enacts legislation for the payment by the United States 
Government of $5,000 and $12,000 in the Diment and Everingham 
cases, respectively, Her Majesty’s Government undertake to pay to 
the widow of Mr. Leroy Evans the sum of $12,000 as proposed in the 
Aide Memoire.” 

In view of all the facts and circumstances described above, it is 
the opinion of the Department of the Army that all three of the claims 
are meritorious. Inasmuch as none of the claims could be paid under 
applicable laws of the United States or of Great Britain, it 1s believed 
that the enclosed draft of a proposed bill for the relief of the aforesaid 
claimants provides the most appropriate method for a fair and equita- 
ble settlement of these claims. Therefore, it is recommended that the 
attached proposed bill be enacted into law. 

This recommendation and a similar report were submitted by the 
Department of the Army on February 8, 1954, to the 83d Congress; 
however, no action was taken on the matter. Because of this situation 
the British Ambassador on November 20, 1954, transmitted to the 
Department of State a communication in which he stated that “Her 
Majesty’s Government hope that action can be taken to bring a 
similar bill before the new Congress as soon as possible after it 
assembles.” The Department of State in a letter (December 14, 
1954) referring this matter to the Department of the Army stated: 
“It would be appreciated if the Secretary of the Army would take 
appropriate action to insure that the necessary legislation is submitted 
to the Congress at an early date” and ‘the Secretary of State trusts 
that the Secretary of the Army shares his hopes that these two long- 
standing claims can be settled as a result of favorable consideration 
by the Congress.” 
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The matter was again presented by the Department of the Army 
on February 18, 1955, for the consideration of the 84th Congress, 
and congressional action thereon resulted in similar bills for relief 
designated as H. R. 4637 and S. 1592. The Committee on the 
Judiciary, House of Representatives, reported favorably on H. R. 
4637 (Rept. No. 345), and the bill passed the House of Representatives 
on April 19, 1955. 

The cost of this bill, if enacted, will be $17,000. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


DEPARTMENT OF STATE, 
Washington, August 6, 1957. 
Hon. James O. Eastianp, 
irman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: Pursuant to a request of the staff of the 
Committee on the Judiciary, I wish to inform you that Her Majesty’s 
Government, acting through the War Office, paid to Mrs. Leroy 
Evans the sum of 4,199,300 French francs on July 25, 1957, in settle- 
ment of claim for the death of her husband, Leroy Evans, who, at the 
time of his death, was in the United States Army in France. At the 
date of payment, this sum was equivalent to $11,998. The sum 
was paid in French francs as a result of a specific request by Mrs. 
Evans that is to be paid to her in French currency. Payment was 
made to Mrs. Evans in Paris. 

I hope that this information will be helpful to you in preparing the 
committee’s report on the bill in which this case appears. 

Sincerely yours, 
Joun S. Hocuuianp II, 
Acting Assistant Secretary for Congressional Relations. 


O 
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AUTHORIZING THE SALE OF CERTAIN LANDS OF THE 
UNITED STATES IN WYOMING TO BUD. E. BURNAUGH 


Avucust 13, 1957.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 1826] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1826) to authorize the sale of certain lands of 
the United States in Wyoming to Bud E. Burnaugh, having consid- 
ered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

H. R. 1826, introduced by Representative Thomson of Wyoming, 
has as its purpose granting to Mr. Bud E. Burnaugh, of Green River, 
Wyo., the right, within 1 year after the approval of the bill, to purchase 
5 acres of public land in Wyoming under the Small Tract Act of June 1, 
1938, as amended (43 U. g C. 682a, and following). 


EXPLANATION OF THE BILL 


The Small Tract Act of June 1, 1938 (52 Stat. 609), as amended by 
the act approved July 14, 1945 (59 Stat. 467), and the act of June 8, 
1954 (68 Stat. 239), vests authority in the Secretary of the Interior 
to lease or sell to persons or entities qualifying under the act public 
lands in tracts of 5 acres or less for residence, recreation, business, or 
community site purposes. For the purposes of this bill, no changes 
effected by the 1954 amending act of Congress are relevant. 

Pursuant to the authority of the Small Tract Act, Mr. Burnaugh 
filed an application on February 5, 1951, for a 5-acre tract (approxi- 
mately the same as the tract described) for business purposes, in the 
vicinity of Green River, Wyo. Thereafter, and pursuant to existing 
regulations, the land office at Cheyenne classified and opened the 
tract involved to lease and sale on June 1, 1951; on August 1, 1951, a 
business site lease was issued to Mr. Burnaugh, with the usual option 
to purchase included. 
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On November 10, 1952; Mr. Burnaugh applied to purchase the land 
under the option provisions of his contract, and thereafter, on March 
23, 1953, he applied to have the lease amended so that the land 
description would conform to the description given in the reported 
measure. 

As indicated by the following report of the Department of the 
Interior on H. R. 1826, the application to purchase was rejected by 
the Department on September 4, 1956, by reason of a determination 
that the land—by Executive Order No. 5327 of April 15, 1930—had 
been. classified as mineral in character as a result of oil-shale outcrops; 
the effect of the classification was to withdraw from lease or other 
disposal the lands so classified. 

t appears that Mr. Burnaugh has placed business improvements on 
the land valued at approximately $18,000. The Department, in 
rejecting his application noted that the result in Mr. Burnaugh’s 
case was harsh, and suggested that remedial legislation would be the 
only basis for enduring relief. Pending introduction and considera- 
tion of such legislation, the Department issued a special-use permit 
for the lands in question. 

Under the circumstances, the Department has concluded that the 
reported legislation should be enacted, and with this conclusion the 
committee agrees. 

No expenditure of Federal funds is authorized by the reported bill. 

The favorable report of the Department of the Interior is set out 
following: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 11, 1957. 
Hon. Crarr Enctz, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enotuz: This is in reply to your request for the views 
of this Department on H. R. 1826, a bill to authorize the sale of certain 
lands of the United States in Wyoming to Bud E. Burnaugh. 

We recommend that H. R. 1826 be enacted. 

H. R. 1826 would grant Mr. Bud E. Burnaugh, of Green River, 
Wyo., the right, within 1 year after the approval of the bill, to purchase 
5 acres of public land in Wyoming under the Small Tract Act of 
June 1, 1938, as amended (43 U. S. C., sec. 682a, et seq.). On 
February 5, 1951, Mr. Burnaugh filed an application, designated 
Wyoming 04817, under the Small Tract Act for a tract approximately 
the same as the tract described in H. R. 1826. The land was classified 
and opened to lease and sale by region III of the Bureau of Land 
Management of this Department on June 1, 1951, and a business site 
lease was issued by the land office at Cheyenne on August 1, 1951. 
Mr. Burnaugh applied to purchase the land under the option provisions 
of his contract on November 10, 1952, and thereafter, on March 23, 
1953, he applied to have his lease amended so that the land description 
would conform to the description given in H. R. 1826. His applica- 
tion to purchase the land was rejected, in a decision of December 22, 
1954, because the land had been classified as mineral in character as 
a result of oil shale outcrops. This land was held to have been 
withdrawn by Executive Order No. 5327 of April 15, 1930, which 
withdrew from lease or other disposal lands containing deposits of 
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oil shale. Since the withdrawal was in effect at the time the land 
was classified for disposal under the Small Tract Act, the land was not 
properly subject to that act. Classification of the land for that 
purpose was, consequently, of no effect. 

Mr. Burnaugh appealed to the Secretary of the Interior, but the 
decision of the Bureau of Land Management was affirmed by the De- 
partment on September 4, 1956. In the decision of the Department 
it was recognized that the result in Mr. Burnaugh’s case was unduly 
harsh. Mr. Burnaugh had asserted that he had put $18,000 worth of 
business improvements on the land. Nevertheless, although the 
harshness of the result was recognized, the Department believed that 
it could come to no other decision than that of affirming the Bureau’s 
decision. In the departmental decision it was suggested that reme- 
dial legislation would be the only enduring relief that Mr. Burnaugh 
could receive, and, therefore, the Department did not object to the 
issuance of a special-use permit to Mr. Burnaugh pending the con- 
sideration of remedial legislation. H. R. 1826 would afford Mr. 
Burnaugh the relief desired, and, consequently, this Department rec- 
ommends that it be enacted. It should be noted that in the disposi- 
tion of land under the Small Tract Act minerals are reserved to the 
United States. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
HatFiELp CHILSON, 
Acting Secretary of the Interior, 


O 








Calendar No. 898 


85TH ConGREss SENATE { Reporr 
1st Session No. 871 





ESTATE OF LEATHA HORN 


Aveust 14, 1957.—Ordered to be printed 


Mr. Jenner, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2354] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2354) for the relief of the estate of Leatha Horn, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $1,470 
to the estate of Leatha Born in full settlement of all claims of the 
estate against the United States for the rental of quarters occupied 
by the Office of Price Administration in Brookville, Ind., for the period 
from June 15, 1942, to March 15, 1944. 


STATEMENT 


The claim involved in this bill is for moneys due the claimants with 
regard to certain properties which were rented to the Office of Price 
Administration during the period June 15, 1942, to 1944. The 
claimants have never received compensation for such rental. 

This matter arose from the fact that in 1942 Eugene Horn, now 
deceased, entered into an agreement with the United States to rent 
office space in a building located at 721-725 Main Street, Brookville, 
Ind., for the use of the Office of Price Administration. This agency 
of the Government took possession of about 1,041 square feet of floor 
space on the first floor of the building and remained in possession 
until March 15, 1944. However, the United States never paid rent 
for its occupancy due to the fact that both Eugene Horn and his wife 
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Leatha Horn, died before a formal lease could be signed for the rental 
of the property; and thereafter a controversy among the various heirs 
as to who was entitled to receive the rent. Ultimately this contro- 
versy was resolved in the manner described in the attached affidavit of 
Virgil J. McCarthy who is the surviving administrator of the estate of 
Leatha Horn, deceased. It has now been agreed that the money due 
for the use of the property by the Government is to be paid to the 
administrator of the estate who would then be charged with distribut- 
ing the money to the heirs. 

In its report to the House committee on the subject of a bill to grant 
the relief now provided for in H, R..2354, the Comptroller General of 
the United States stated that the Government records pertaining to 
the matter have been disposed of and that therefore there was no 
material evidence as to the possible liability of the United States 
available to the Government. This fact coupled with the lapse of 
time between the occupancy of the building and the request for con- 
gressional relief was asserted as the Comptroller General’s reason for 
recommending against favorable action on the bill. 

The committee’s: record in this case discloses a letter from a Mr. 
J. F. Gilles, district manager, Office for Emergency Management, with 
regard to the use of the said property. This letter recites the periods 
during which the property was used by the United States Government, 
also stating that the Government had spent considerable time and 
effort in attempting to secure a lease contract for the space which it 
was at that time occupying. The letter also states that due to the 
confusion that ensued, by reason of the death of the owners of the 
property and a court action with respect to a power of attorney for the 
estate, the written lease which the Government had secured was not 
completed, for the reason that some of the heirs refused to execute it. 
The letter further states the amount of rent specified for the rental 
of the property and, inasmuch as it give notice that the Government 
intended to vacate the premises, also provides a terminal date as to 
Government occupancy. The reasons given for terminating the oc- 
cupancy are that the Government has been unable to complete the 
lease and does not at that time consider the property in tenantable 
condition. This letter establishes to the satisfaction of the committee 
the period of tenure by the Government at a rental price agreeable, at 
least to the Government, and further, a recognition of the confusion 
involved in the settlement of the estate of the deceased owners of the 
premises. 

The only question remaining for consideration by the committee is 
the question of whether the lapse of time between the occupancy and 
the filing of a claim is sufficient grounds for denial of relief, With 
regard.to this, the House committee states in its report: 


As to the lapse of time, this committee finds that the 
continuing controversy between the contending heirs blocked 
any effective action in filing a claim with the Government for 
the time it was actually occupying the property. Letters in 
the committee file indicate that attorneys representing 
various interests in the estates did attempt to assert claims in 
behalf of persons inheriting interests in the property. The 
Government’s answer was that the contending parties nomi- 
nate an agent who could be charged with the responsibility of 
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distributing the money to persons entitled or in absence of 
that distribution to hold the money pending the termination 
of litigation affecting their entitlement. It was not until a 
year ago that the agreement as to the manner of distribution 
was finally agreed upon. 


After consideration of the foregoing, the committee feels that the 
Government did receive the benefit of the property and therefore the 
claimants are entitled to relief. 

The House report states that an attorney has performed substantial 
services in this case and, therefore, the customary 10 percent attorney’s 
fee proviso has been retained in the bill. 

Attached hereto and made a part hereof is the stated letter from 
Mr. Gilles, the report of the Comptroller General, and other pertinent 
documents, 


Executive OFFice OF THE PRESIDENT, 
OrFricE FoR EMERGENCY MANAGEMENT, 
Washington, D. C., March 14, 1944. 
Mr. O. W. Hussparp, 


Attorney at Law, Brookville, Ind. 


Dear Mr. Huspparp: Reference is made to floor space occupied by 
the United States Government and described as approximately 1,041 
square feet of floor space located on the first floor of the building 
located at 721-725 Main Street, Brookville, Ind. 

You will recall that the Government has gone to considerable ex- 
pense and effort in attempting to attain a lease contract for this space 
which has been occupied since June 16, 1942. 

In October 1943, an agreement and power of attorney was submitted 
to you which would have permitted the naming of an attorney in fact 
to execute a lease and collect rentals; however, your clients refused to 
complete this agreement. 

The resultant lease would have provided for a rental consideration 
of $70 per month with the lessor to furnish heat; hot and cold running 
water; electric light fixtures; current; lamps and lamp renewals; 
janitor service, including supplies and adequate toilet facilities in- 
cluding supplies. 

Because we have been unable to complete the lease and inasmuch as 
the space is not in tenantable condition, premises will be vacated with 
the close of business March 14, 1944, and rental charges will cease as of 
that date. 

Very truly yours, 
J. F. Giiuss, District Manager. 





ComPTROLLER GENERAL OF THE UNITED STATES, 
Washington, July 3, 1956. 
B-128417 
Hon. EMANveL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Further reference is made to your letter of 
June 26, 1956, acknowledged June 27, requesting a report on H. R. 
11887, 84th Congress, entitled “A bill for the relief of the estate of 
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Leatha Horn.” The bill would direct the Secretary of the Treasury 
to pay to the estate $1,470 in full settlement of all claims against the 
United States for rentals for quarters occupied by the Office of Price 
Administration in Brookville, Ind., for the period from June 15, 1942, 
to March 15, 1944. 

By letter dated August 9, 1955, the Treasury Department trans- 
mitted to this Office a letter from Hon. Earl Wilson enclosing a copy 
of a letter dated July 23, 1955, from Mr. V. J. McCarthy, adminis- 
trator of the estate of Leatha Horn, relative to the said claim for 
rental in the amount of $1,470. In the administrator’s letter it was 
stated that the lease was entered into by the Division of Adminis- 
trative Services of the former Office for Emergency Management. 

The Division of Administrative Services was abolished by Executive 
Order 9471 of August 25, 1944, and its functions were transferred to 
the various constituent agencies of the Office for Emergency Manage- 
ment and on December 1, 1944, the duty on liquidating the affairs 
of the Division was transferred to the Bureau of Accounts, Treasury 
Department. 

In the Treasury Department letter of August 9, 1955, it was stated: 

“Since all records relating to the liquidation of the Division of 
Central Administrative Services formerly in the custody of the Bureau 
of Accounts have been disposed of in accordance with existing regula- 
tions, this claim is transmitted herewith pursuant to the Budget and 
Accounting Act of June 10, 1921 (31 U.S. C. 71).” 

With the said letter was transmitted, also, a letter dated August 3, 
1955, from General Services Administration, wherein it is stated: 

“Termination of the lease was effectuated prior to the transfer of 
the leasing functions to this office (then the Public Buildings Admin- 
istration of the Federal Works Agency) by Executive Order 9471 of 
August 25, 1944. We have no record of this alleged obligation.” 

he act of October 9, 1940 (54 Stat. 1061;31 U.S. C. 71a), precludes 
consideration by this Office of any claim not received here within 10 
full years after the date such claim first accrued. Since the claim was 
not received here until after the expiration of the prescribed time 
limit, it was returned to the administrator pursuant to the provisions 
of the said act. 

In view of the lapse of time since the claim accrued and the apparent 
fact—so far as the information here available indicates—that Govern- 
ment records pertaining to the matter have been disposed of and that 
no material evidence as to the possible liability of the United States is 
available to the Government, we do not recommend favorable con- 
sideration of H. R. 11887. 

Sincerely yours, 
JosePH CAMPBELL, 
Comptroller General of the United States. 





AFFIDAVIT 
Strate or INDIANA, 
Franklin County, ss: 
Virgil J. McCarty, being first duly sworn upon his oath, alleges and 
says: 
That he is 59 years of age and otherwise competent to execute this 
affidavit. That he is one and the same person as V. J. McCarty. 
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That he makes this affidavit in support of H. R. 2354, which is a bill 
introduced by Hon. Earl Wilson, Representative in Congress from 
the Ninth Congressional District of Indiana, which bill is a bill for 
the relief of the estate of Leatha Horn, deceased, formerly a resident 
of Franklin County, Ind. 

That this affiant is the duly appointed, qualified and acting sole 
surving administrator of said estate. 

That on the 10th day of May 1943 one Orville W. Hubbard and 
this affiant were appointed and qualified as coadministrators of the 
estate of Leatha Horn, deceased. That said Orville W. Hubbard died 
on October 26, 1954, and later this sole surving administrator ob- 
tained an order of court in the Franklin circuit court of Indiana 
ae said sole surviving administrator to continue administra- 
tion of said estate. 

That the attached papers are either the original letters received by 
either Mr. Orville W. Hubbard or this affiant or are copeis of letters 
sent from his office or my office or either papers in his files which were 
turned over to me during the course of administration of his estate or 
are papers that were in my files and said papers show without contra- 
diction that the Government of the United States of America owes 
$1,470 for rent for premises at 721-725 Main Street, Brookville, Ind., 
or approximately 1,041 square feet of floor space located on the first 
floor of said building at the rate of $70 per month for a period of time 
from June 15, 1942, to March 15, 1944. 

That said money due for said rent was never paid by the Govern- 
ment to anyone although they were ready and willing to pay same in 
the event the heirs of Leatha Horn, deceased, and the father and 
mother of Eugene Horn, deceased, could agree to whom said money 
would be paid. 

These papers attached to this affidavit are marked for identification 
purposes in pencil at the bottom of each page or at the bottom of 
the first page where there are more than one page to said particular 
paper and numbered at the bottom of said page. 

That as shown by the paper marked for identification No. 7 on 
May 6, 1943, Mr. Orville W. Hubbard, sometimes known as O. W. 
Hubbard, and myself, V. J. McCarty, signed a letter which was sent 
to Mr. N. I. Sosna, regional service operations officer, Office for 
Emergency Management, 226 West Jackson Street, Chicago, Ill. 
That we attorneys representing the 2 factions of heirs were agreeing 
to have this rent money of $70 per month paid into the office of the 
clerk of the Franklin Circuit Court of Franklin County, Ind., but 
later the Government took the stand that a lease should be signed 
but we attorneys could not get the lease signed by said contending 
factions or all of the heirs of Eugene E. Horn, deceased. 

That this affiant knows and as indicated by copies of lease which 
was never signed, being part of paper No. 5, that the heat, hot and 
cold running water, electric energy, electric lamps and lamp renewals, 
electric light fixtures, janitor services and numerous other things 
mentioned in said proposed lease were furnished by someone other 
than the Government and this affiant knows that they were furnished 
LN Charles Horn, Jr., son of Charles Horn, Sr., and brother of Eugene 

orn, deceased. 

All of the heirs represented by counsel met and also the adminis- 
trator of the estate of Eugene Horn, deceased, namely Charles Horn, 
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Jr., met in my office approximately 1 year ago and it was orally agreed 
between the attorneys present that if and when this $1,470 owed by 
the Government for rent for the period above stated was paid under a 
bill to be introduced in Congress, that the same should be paid to me 
as sole surviving administrator of the estate of Leatha Horn, deceased, 
and then it was to be paid out by me in such proportions to the estate 
of Leatha Horn, deceased, and to Charles Horn, Jr., as I as such 
administrator thought was right and just and all attorneys agreed 
that if I didn’t do a just and equitable job in proportioning this money 
that the heirs of Leatha Horn, deceased, would have a right to file 
exceptions to my final report as sole surviving administrator of the 
estate of Leatha Horn, deceased. 

This affiant believes that the attached papers to this affidavit are 
self-explanatory and show that the Government recognized that the 
owed this amount of $1,470 and the Government was ready and will- 
ing to pay it provided a power of attorney had been executed or a 
lease signed, neither of which was actually done, through no fault of 
the Government. 

Vira J. McCarry. 

Subscribed and sworn to before me this 27th day of June 1957. 


[SEAL] Micuaget L. Bonianp, Notary Public. 
My commission expires June 23, 1958. 


O 
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ORVILLE G. EVERETT AND MRS. AGNES H. EVERETT 


Aveust 14, 1957.—Ordered to be printed 


Mr. Jenner, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 5288] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5288) for the relief of Orville G. Everett and Mrs. Agnes H. 
Everett, having considered the same, reports favorably thereon, with- 
out amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Orville G. Everett 
and Mrs. Agnes H. Everett, of Vincennes, Ind., the sum of $5,000 in 
full settlement of all claims on account of the death of their son, 
Robert V. Everett, who was killed in the course of his duties as a 
flight instructor of an Army Air Corps cadet on January 22, 1943. 


STATEMENT 


The Riddle Aeronautical Institute, located at Union City, Tenn.,. 
was selected by the Army Air Forces to provide aviation instruction 
for military students during World War II. Robert V. Everett was 
employed as a civilian flight instructor by the Riddle Aeronautical 
Institute. On January 22, 1943, Robert V. Everett departed on a 
training flight with an Army aviation cadet who was attached to the 
67th Army Air Forces Flying Training Detachment. The airplane 
used for training was a type described as a PT-17 aircraft. About 
15 minutes after the airplane took off, it was observed by ancther- 
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student and instructor to be spinning toward the ground at an altitude 
of about 200 feet. The airplane carrying the cadet and Robert V. 
Everett crashed into the ground, and Robert V. Everett was fatally 
sataree and the cadet was seriously injured. 

o information has been submitted to the committee by which a 
determination could be made as to whether the accident resulted from 
a mechanical failure or from the negligence of the cadet or the in- 
structor, or a combination of both factors. 

Robert V. Everett, as a civilian flight instructor, was employed by 
a private contractor who was liable under the workmen’s compensa- 
tion law of the State of Tennessee only for burial expenses, since the 
deceased had no dependents as defined by the Tenneessee law at the 
time of his death. 

The Department of the Army in its report on a similar bill intro- 
duced in the 83d Congress recommends that the bill be not favorably 
considered. 

The Department in its report calls attention to another bill intro- 
duced in the 82d Congress for the relief of an instructor who was 
seriously injured in a similar accident. The Department refers to 
this bill as analagous. In the 84th Congress the claim which the 
Department calls analagous was approved by the Congress and be- 
came Private Law 783. The committee in its report on that bill 
reached “the conclusion that there exists an obligation upon the part 
of the United States Government to contribute a share to this claim- 
ant.” The obligation referred to in the report obviously was a moral 
obligation since the earlier discussion had clearly shown that as a 
matter of law, no liability attached to the United States Goverment. 

Another similar claim, H. R. 3152, 84th Congress, also involving 
a flight instructor in the cadet program, was approved by the Con- 
gress and became Private Law 607. 

In view of these recent determinations by the Congress to effect 
reimbursement in individual cases of this nature, the committee recom- 
mends that the proposed legislation be approved. 

Attached to this report is the report of the Department of the Army 
referred to earlier. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., December 13, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep. Reference is made to your letter enclosing a copy 
of H. R. 6167, 83d Congress, a bill for the relief of Orville G. Everett 
and Mrs. Agnes H. Everett, and requesting a report on the merits of 
the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Orville G. Everett and Mrs. Agnes H. Everett, Vincennes, Indiana, 
the sum of $5,000. Payment of such sum shall be in full settlement of 
all claims of the said Orville G. Everett and Mrs. Agnes H. Everett 
on account of the death of their son, Robert V. Everett, who was 
killed in the course of his duties as a flight instructor at Riddle-McCay 
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Training Field, Union City, Tennessee, on January 22, 1943, while 
instructing an aviation cadet.” 

The records of the Department of the Army show that Robert V. 
Everett was born on November 9, 1910, at Indianapolis, Ind.; that he 
was the son or Orville G. Everett and Mrs, Agnes H. Everett, of 
Vinecennes, Ind.; that on December 15, 1942, at Union City, Tenn., 
he enlisted in the grade of private in the Air Corps Enlisted Reserve 
Corps and was assigned serial No. 14168494; that he was unmarried 
and listed his occupation as flight instructor at the time of said 
enlistment; and that, after said enlistment, he remained in an inactive 
military status, and never served on active duty in any component of 
the Army of the United States. 

Robert V. Everett entered employment with the Riddle Aero- 
nautical Institute (also known as the Riddle-McKay Flying School, 
Riddle-McKay Training Field, Riddle-McKay Co., and Embry-Riddle 
Field), located at Union City, Tenn., on December 19, 1942, and, after 
a refresher course, he became an instructor on January 12, 1943, 
This civil flying school had been selected by the Army Air Forces to 
provide aviation instruction to military students, and the services of 
the school were procured by Government contract which embodied 
terms and conditions prescribed by the War Department. 

On January 22, 1943, at 1:31 p. m., Civilian Flight Instructor 
Robert V. Everett and a student, Aviation Cadet Clyde Herbert 
Harrell, of the 67th Army Air Forces Flying Training Detachment, 
departed on a training flight in an airplane, type PT-17, serial No. 
41-8170, from the airfield of the Riddle Aeronautical Institute. 
About 15 minutes later the plane was observed by the occupants of 
another training plane to crash after spinning, nose down, from an 
altitude of approximately 200 feet. The scene of the crash was 
approximately 2 miles south of the institute training field. Instructor 
Everett was killed instantly and the aviation cadet received a broken 
leg and other injuries. 

This accident was investigated by a military board, and a summar- 
ized report of that investigation discloses that the aircraft PT-17, 
41-8170, was on a student-training mission with Instructor Robert V. 
Everett and Aviation Cadet Clyde H. Harrell; that at approximately 
1:45 p. m. it was observed by another student and instructor to be 
spinning toward the ground at about 200 feet altitude; that the air- 
craft struck the ground and was demolished; that Robert V. Everett 
received fatal injuries and Aviation Cadet Harrell major injuries; 
and that the cause of the accident was not determined. 

The death of Robert V. Everett was reported by his parents to the 
division of workmen’s compensation, department of labor, Nashville, 
Tenn., in February 1943. The information submitted to that division 
revealed that the deceased left no dependents; that no medical or 
hospital expenses were incurred; and that the deceased had been 
employed by the Riddle-McKay Co. The records of the division of 
workmen’s compensation indicated that this employer was insured 
for workmen’s compensation. On February 11, 1943, the division of 
workmen’s compensation determined that the insurance company was 
liable for $150 of the burial expenses of the deceased employee, and, 
relative to the matter, the division stated: “There was no compensa- 
tion paid in this claim other than the statutory burial allowance of 
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$150, there being no dependents as defined by the Tennessee workmen’s 
law.” 

Mr. Orville G. Everett, the father of Robert V. Everett, on June 
24, 1953, presented the following information pertinent to the accident 
for consideration by the Department: 

“In 1940 my son, Robert Everett, completed a course of schooling 
at Champaign-Urbana, Il]. During that time he completed his 
training in the Civilian Air Corps and had about 200 hours. In 1941 
his draft board called him, and Dr. Layman, president of the board, 
called me and asked that I finance Robert to more flight training so 
that they could recommend him to the Army as an instructor, as he 
could not get into the Army Air Corps as he was past 27 years of age. 
He completed his training 6 months later at Galesburg, Ill., and was 
asked to go to the heavy flight school at Albany, N. Y., where he com- 
pleted Link training and instrument flying, all at the expense of my- 
self and wife. He did receive some pay, but very little. After gradu- 
ating there, his draft board and the United States Government di- 
rected him to the Riddle-McCay Training Field at Union City, Tenn. 
He was killed at this field on January 22, 1943, while instructing a 
cadet in uniform. 

“Robert wore the uniform of the American officers, without any 
insignia. Also, he was unable to carry GI insurance. He had a job, 
which he could not change, yet he can’t be listed by the Veterans’ 
Administration. 

“In 1946 a Mr. Harding, of New York City, received $5,000 com- 
pensation for the death of his son, who was killed on the same field, 
under similar conditions. Recently a good friend of mine at Evans- 
ville, Ind., received $5,000 for the death of her husband, who was 
killed in like manner. I believe that a bill was introduced to Congress 
and signed by the President in each case.” 

On July 27, 1954, Mr. Orville G. Everett further informed the 
Department that the information about a “Mr. Harding” and a widow 
at Evansville, Ind.,” had been received by him from newspaper 
sources. A review of private laws enacted by the Congress from 1944 
to 1953 fails to disclose a private law authorizing the payment of com- 
pensation to a Mr. Harding and efforts to verify the information 
relative to the widow at Evansville, Ind., have been unsuccessful. 

The Department, on April 9, 1951, rendered a report to the Congress 
on a bill, the facts of which appear to be analogous to the subject bill. 
In that instance, there was introduced in the 82d Congress, H. R. 
1825, for the relief of Mrs. Sylvia Simonson, a civilian flight instructor 
seriously injured “as a result of an accident while directly serving the 
Armed Forces as an instructor pilot for the training school rendering 
training instruction to the 319th College Training Detachment, Pull- 
man, Wash., on December 28, 1943.” After a careful consideration of 
the case and a determination that no legal or moral claim existed, the 
Department of the Army, on April 9, 1951, submitted to the chairman, 
Committee on the Judiciary, House of Representatives, a report in 
which it recommended that the proposed legislation be not favorably 
considered. That bill was not enacted. 

Robert V. Everett was employed from December 1942 to January 
22, 1943, as a civilian flight instructor by the civilian flying school, 
Riddie Aeronautical Institute. The statutory provisions governing 
the technical instruction of Army personnel at civilian institutions 
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are contained in section 2 of the act of April 3, 1939.(53 Stat. 5563 
10°U. S. C. 298a), as amended by the act of July 3, 1941 (55 Stat: 
577), which provides as follows: 

“When the facilities of the Army for instruction and training in 
aviation are deemed by the Secretary of War to be insufficient he 
may, under such regulations as he may prescribe, and without refer- 
ence to any limitation contained in section 127a of the National De- 
fence Act, as amended (10 U. S. C. 535), detail personnel of the 
Army of the United States as students of [at] any technical, profes- 
sional, or other educational institution, or as students, observers, or 
investigators at such industrial plants or other places as shall be best 
suited to enable such personnel to acquire a knowledge of or experi- 
ence in the specialties incident to aviation in which the training of 
such personnel is essential: Provided, That no expense shall be in- 
curred by the United States in addition to the authorized emoluments 
of the personnel so detailed except for the cost of tuition at such edu- 
cational institutions, and the cost of maintenance of necessary person 
nel who may be detailed as supervisors or inspectors and of the equip- 
ment assigned to them for their official use: Provided further, 'That 
the tuition for the personnel during the period of their detail may be 
paid from any funds which may hereafter be made available for the 
procurement branches.” [Italic supplied: ] 

Section 4 of the act of April 3, 1939, supra, sets forth the statutory 
authority for the loan of Government property as follows: 

“The Secretary of War is hereby authorized, in his discretion and 
under rules, regulations, and limitations to be prescribed by: him, to 
lend to accredited civilian aviation schools, one or more of which shall 
be designated by the Civil Aeronautics Authority for the training of 
any Negro air pilot, at which personnel of the Military Establishment 
are pursuing a course of education and training pursuant to detail 
thereto under competent orders of the War Department, out of air- 
craft, aircraft parts, aeronautical equipment. and accessories for the 
Air Corps, on hand and belonging to the Government, such articles as 
may appear to be required for instruction, training, and maintenance 
purposes.” 

Responsibilities of non-Federal establishments in connection with 
aviation instruction of military personnel were announced by and 
contained in Army Regulations No. 350-3500 dated July 29, 1942. 
These regulations provided that— 

“5. Responsibilities of institutions.—In addition to functions pro- 
vided for elsewhere in these regulations, institutions will be required 
to agree to the following prior to the assignment of military personnel 
thereat for instruction: 


* * * * * * * 


“c. To comply with regulations prescribed by proper civil authori- 
ties to insure safety and with such supplementary instructions issued 
by the commanding general, Army Air Forces, or his representatives, 
in regard thereto and not in conflict therewith as may be deemed 
necessary in the premises. 

“d. To save the Government harmless from liability for any injury 
or damage to persons and property, except Government personnel.” 

The facts and circumstances in this case show that at the time of 
his death Mr. Robert V. Everett was employed as a flight instructor 
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by the Riddle Aeronautical Institute or the Riddle-McKay Co., which 
operated as a civil flying school engaged in the business of traini 
cadets of the Army Air Forces under a contract with the Uni 
States. The cause of the accident remains undetermined. Robert V. 
Everett was not on active duty as a member of the Army and was not 
a civilian employee of the United States at the time of his death. 
He was an employee of a private company engaged in the business 
of such company. The United States is not an insurer against the 
hazards that an employee may be subjected to while in the course of his 
employment with a private company engaged in work under a Gov- 
ernment contract. When such an employee is injured or killed while 
in the course of his employment he has no legal or moral claim against 
the United States unless it can be shown that the injury or death was 
caused by the negligent or wrongful act or omission of an employee 
of the United States acting within the scope of his employment. The 
evidence in this case fails to show that the death of Robert V. Everett 
was caused by any negligent or wrongful act or omission on the part 
of any officer, agent, or employee of the United States. 

Finally, the enactment of this bill would be discriminatory in that 
it would give to these claimants a special benefit not granted by gen- 
eral law to other persons in like circumstances. The enactment of 
this bill might well result in the presentation of a large number of 
similar bills, the enactment of which could not consistently be avoided 
without discrimination in favor of the present claimants, and there 
are no facts or circumstances in this case which would warrant singling 
out these claimants for such preferential treatment. In view of the 
aforesaid facts, there appears to be no legal or equitable basis for the 
enactment of H. R. 6167. The Department of the Army, therefore, 
is obliged to recommend that this bill be not favorably considered by 
the Congress. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Rosert T. Stevens, 
Secretary of the Army. 
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Aveust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 281] 


The Committee on the Judiciary, to which was referred the bill (S. 
281) for the relief of Jaffa Kam, having considered the same, reports 
favorably thereon without amendment and recommends that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Jaffa Kam. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native of Poland and 
citizen of Israel who entered the United States on December 14, 1953, 
at New York, N. Y., as a visitor. Later, her status was changed to 
that of a student. She presently resides in Jacksonville, Fla., with 
her 64-year-old bachelor uncle and has been attending the University 
of Miami. She fled with her family when the Germans invaded 
Poland and her parents died in the U. S.S. R. At the end of the 
war she and her sisters fled from Russia and lived in a displaced- 
persons camp in Germany. In 1947 they went to Israel, where her 
two married sisters presently reside. The beneficiary’s uncle con- 
siders her as his daughter, but is unable to adopt her under Florida 
law because an unmarried adult cannot adopt another adult. 
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The beneficiary’s name was included in House Joint Resolution, 639 
which passed the House of Representatives in the 84th Congress. The 


following information was contained in House Report No. 2352; 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D.C., June 17, 1956. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

Dear Mr. Cuatrman: In response to your request for a 
report relative to the bill (H. R. 912) for the relief of Jaffa 
Kam, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been pre- 

ared from the Immigration and Naturalization files relat- 
ing to the beneficiary by the Jacksonville, Fla., office of this 
Service which has custody of those files. 

The bill would grant the beneficiary permanent residence 
in the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the 
appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


“MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING JAFFA KAM, 
BENEFICIARY OF H. R. 912 


“Jaffa Kam was born on April 15, 1933, in Lublin, Poland. 
She is a citizen of Israel. Her only entry into the United 
States was on December 14, 1953, at New York, N. Y., when 
she was admitted as a temporary visitor for pleasure. Her 
status was changed on March 31, 1954, to that of a student 
at which time she was granted an extension to February 20, 
1955. On January 5, 1955, she violated her immigration 
status by evincing an intention to remain permanently, 
following which a warrant of arrest was issued on the charge 
of failure to maintain nonimmigrant status, In a deporta- 
tion hearing held on March 18, 1955, she was found deport- 
able and granted the privilege of voluntary departure in leu 
of deportation. Miss Kam, who has never been married, re- 
sides at the home of her uncle, Issac J. Edelstein in Jackson- 
ville, Fla. She is presently enrolled at the Jacksonville 
Junior College, Jacksonville, Fla., where she is taking Eng- 
lish and commercial courses, Her previous education is 
equivalent to that of an American high-school graduate and 
business school. She has no special or particular skills. She 
has no income and is supported by her uncle. 

“Mr. Edelstein is the beneficiary’s only relative residing in 
the United States. He is a property owner whose principal 
income is derived from rentals received from an apartment- 
house development in Jacksonville, Fla.. He has funds on 
deposit in Jacksonville banks as well as some holdings in 
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stocks and bonds. He is interested in providing for the 
completion of the education of the beneficiary and to have 
her companionship during his advanced years. He has indi- 
cated that he wishes to make the beneficiary his principal 
heir. It is also his desire that the beneficiary assist in the 
management and administration of his estate after his death. 

“Other close family relations of the beneficiary are two sis- 
ters, Deborah Sas and Schayevitz Chaya, who reside at 
Shicken Chadash 6001/5, Yazur, Israel, and a brother, 
Michael Kam, whose last known address was near Lodz, 
Poland. 

“The beneficiary and her family resided in Poland for 
many years until they decided to emigrate to Israel. Her 
brother, Michael Kam, elected to remain behind the Iron 
Curtain in Poland instead of accompanying the other mem- 
bers of the family to Israel. The beneficiary has stated 
that she has no knowledge as to his political beliefs or affilia- 
tions, and that insofar as she knows his reason for electing 
to remain in Poland was to continue his studies of medicine 
at a college in or near Lodz. She has had no direct commu- 
nication from him since her departure and does not know his 
exact address. 

“Her only employment was abroad as secretary and assist- 
ant bookkeeper at the Mata Margerine Factory, Tel-Aviv, 
Israel, from August 1950 to September 1951, following which 
she entered the Toreeti Army in September 1951, and served 
until September 1953, attaining the rank of sergeant and was 
attached to the office of the adjutant general.” 


Mr. Bennett of Florida, the author of H. R. 912, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


“T have submitted affidavits and other evidence which 
present most of the material facts bearing upon this matter. 
The statements submitted in this case will advise this sub- 
committee how Miss Kam, at age 6, was forced by the 
German invasion to flee with her family from their Polish 
home to the Russian Ukraine; how she and her family were 
later sent by the Russians to Middle Asia for the duration 
of the war; how hard and bleak her existence was while 
there; how her mother and father died as a result of the 
hardships of those years; how most of her family died as a 
result of Nazi and Communist persecution; how she escaped 
to a West Germany displaced persons camp after World War 
II, having been forced to leave everything she had behind 
the Iron Curtain; how she eventually found her way to 
Israel with her two-sisters; how she underwent further hard- 
ships there; how she was finally brought by her uncle to 
America on a visitor’s visa which was later changed to a 
student’s visa; and how at the time of her arrival her inten- 
tions, and those of her uncle, were that she would leave this 
country at the termination of her temporary visa. 

“The affidavits already on file further show that her uncle, 
Mr. Edelstein, is an American citizen; that he has worked 
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hard all his life to be a success; that he now finds himself 
growing old and all alone in the world; that Mr. Edelstein 
and Miss Kam have found that they each fill a void in the 
lives of the other; that he has become like a father to her and 
she like a daughter to him; that their being together in this 
country has come to mean much to their happiness; that he 
attempted to adopt her but was advised that this is im- 
possible under the laws of the State of his residence, Florida; 
that the passage of this bill would eliminate the technicality 
which prevents him from adopting her and her immigration 
as a result thereof; that he has changed his will to provide 
for her as he would provide for a daughter; and that the 
passage of this bill would permit her to remain in this country 
to assist him in his business and in other ways in which a 
member of a family might help an older member thereof. 

“T believe the materials on file further show that this immi- 
gration problem cannot be solved administratively and that 
it can only be solved by enactment of this bill. In my letter 
to the chairman of April 30, 1956, I quoted Florida statutes 
to show that a single adult cannot adopt another single adult 
in Florida. I further quoted from a letter which I received 
from the Commissioner of Immigration of December 17, 
1954, to the effect that even if Mr. Edelstein could adopt 
Miss Kam, this would only move her up to fourth preference, 
which is as badly oversubscribed as the nonpreference quota. 
The Commissioner’s advice was given on the assumption 
that Miss Kam would be chargeable to the Israeli quota. 
Since I received his advice, I have been advised that she 
would actually be charged to the quota of Poland, the 
country of her birth, but this does not help the situation 
because the quota for Poland is also oversubscribed for years 
in advance as shown by the letter of May 10 from the De- 
partment of State, submitted herewith. 

“Mr. Chairman, I also submit to the committee an addi- 
tional affidavit from Mr. Edelstein, the contents of which have 
been already referred to in my statement today. 

“T will deeply appreciate your careful and sympathetic 
consideration of the case for special legislation, which I 
believe to be meritorious and well justified by the evidence 
before you now.” 


Senator George A. Smathers, the author of the bill, has submitted 
the following information in connection with the case: 


Epetstein Construction Co., 
Jacksonville, Fla., January 4, 1957. 
Senator Grorce SMATHERS, 
Senate Office Building, Washington, D.C. 

Dear Senator Smatuers: I am herewith submitting my earnest 
request to you that you introduce a bill in the United States Senate 
to permit the lawful admission of my niece, Miss Jaffa Kam, to the 
United States for permanent residence. 

My niece came to the United States from Israel on a visitor’s visa 
in December 1953. She is the daughter of my sister and brother- 
in-law. 
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She was born on April 15, 1933, in Lublin, Poland. When the 
Germans invaded Poland in 1939, she and all the family escaped to 
Ukraine. In 1941 the Germans attacked Russia, and while listening 
to the news broadcast about this invasion her father died of a heart 
attack. The rest of the family continued their flight toward east and 
away from the Germans. 

They were brought to a little town in Uzbekistan which is located 
in middle Asia. She remained in middle Asia until the war ended. 
During that time her mother died of sickness and starvation, and she 
also lost a brother and a sister. 

After the war she with her two sisters and a brother returned to 
Poland. The anti-Semitism in Poland was stronger than ever and 
after a few days they escaped to the American Zain in Germany. 
In Germany they stayed in the displaced persons’ camps for 2 years, 
and in 1947 they went to Israel with the Gonbcinl help of the Jewish 
agency. She lived in Israel 64% years. At the age of 18 she was 
drafted to the Israel Army. After her 2 years of service in the Army I 
sent her the necessary paper and tickets in order to visit me in the 
United States. 

After she arrived she became interested in attending the Jackson- 
ville Junior College as a student for the purpose of broadening her 
education so that upon her return to Israel she would be better 
equipped to earn a living. 

Her visitor’s visa was then changed to a student visa, and she 
‘attended the Jacksonville Junior College until the fall of 1955. 
Having completed her courses of study at the Jacksonville Junior 
College, she wanted to continue her studies with the idea of receiving 
a degree. She then enrolled at the University of Miami. She is 
scheduled to graduate from the University of Miami in June 1957. 

Between the time that my niece first came to this country and the 
present time my relationship has changed completely. When I first 
had my niece come to America, my only idea was to have her visit 
with me and to see this country, cect after all that she had been 
through. Even then, some of my friends warned me that I should 
not bring her over, because she would only attach herself to me and 
I to her, and then, when she would return to Israel, I would be very 
lonely, more so than I had ever been. These people told me that as 
long as I was not close to her, her living in Israel away from me would 
make no difference. However, I was certain that no such attachment 
would ever develop and that her departure from America would not 
affect me. 

However, I now know that I was wrong. My niece very soon 
became as close to me as any daughter could have. A whole new 
world opened up for me. Instead of being a detached, independent, 
and lonely bachelor, I now found myself a “father” with all of the 
responsibilities and worries that go with it. My only thought now 
was the welfare of my niece. helped get her into Jacksonville 
Junior College, figuring that the education which she might receive 
would be of help to her when she returned to Israel. When she 
finished her junior college education, I set up a temporary apartment 
residence in Miami Beach, just so that I could be near her while she 
attended the University of Miami. 

I changed my will to provide for her the same as I would provide 
for my daughter. I consulted attorneys about legally adopting her 
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as my daughter, but I was told that this was impossible under 
Florida law, since Florida law permits the adoption of an adult onl 

by a married couple or by one who has previously been aaa 
Since I have never been married, I was told that I could not adopt her. 

Previously, I had been severely depressed because of always bein 
alone. I made trips all over the United States and all over the pull 
looking for an adjustment to life which I could not find. All of this 
changed when my niece came into my life. If my niece should be 
forced to leave me now, it would be no different than a father parting 
with his only child. 

Being completely alone, the thought constantly haunts me that at 
my age of 64 years, any sudden illness or incapacity would leave me 
helpless. Under such possible circumstances, who would take care 
of me and who would manage my real estate and holdings? My niece 
is more to me than a daughter, since a daughter is sometimes taken 
for granted, but in my case it is a situation of having something which 
I never had before. I now have a feeling of security for the future 
which my financial accumulations never gave me, especially since I 
have in America neither brothers, sisters, nephews, nor nieces. 

Of course, as much as favorable action on this bill means to me, it 
will mean even more to my niece. To her, it will mean retaining a 
“father” after securing one after years of being fatherless. If Florida 
law would only permit, she could have been made my daughter 
legally and she could perhaps then have secured a preference quota 
as my daughter. I am therefore only asking that this bill be passed 
to place me in the same position as I might have been were it not for 
the peculiar requirements of Florida adoption laws. 

Please accept my thanks for presenting my request to the Congress 
of the United States. 

Gratefully yours, 
I. J. Epetsrern. 


Sworn to and subscribed before me this 15th day of January 1957. 
[sEAL] Fay Voce, 
Notary Public, State of Florida, 


My commission expires November 1, 1960. 





JACKSONVILLE JEWISH CENTER, 
Jacksonville, Fla., January 16, 1957. 
To Whom It May Concern: 

Some time ago I made a statement in behalf of Jaffa Kam’s admis- 
sion to the United States. My attention was called to the fact that 
action is still pending. I make the present statement in keeping with 
my knowledge of facts as they obtain now. 

I have known Miss Kam ever since she arrived in this country as the 
visitor of her uncle, Mr. I. J. Edelstein. I am intimately acquainted 
with Mr. Edelstein and with his niece. She came to this country 
originally on a visit, but soon became interested in acquiring a higher 
education before returning. In view of the fact that Mr. Edelstein 
has no other family in this community, a paternal affection developed 
between them. 
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In the past several months I had occasion to visit Miami Beach 
twice. Both times I made it a point to visit with Mr. Edelstein and 
his niece, because of our friendship of long standing. The two of 
them visited Jacksonville on the occasion of my daughter’s marriage 
on December 23. I saw them several times during the week or 10 
days that they spent in town. 

My original impression has thus been confirmed through recent 
observation. They are very much attached to one another. Mr. 
Edelstein shows genuine concern and interest in Miss Kam as though 
she were a natural-born daughter of his. Since I am under the im- 
pression that immigration procedure takes into account maintainin 
family ties, it is my fervent request that Miss Kam’s status be saneied 
as that of daughter to Mr. I. J. Edelstein from a sociological stand- 
point. 

Cordially yours, 
Sanvers A. Tortetp, Rabbi. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 281) should be enacted. 


O 
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YUKIO NOBUTA 
AveustT 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 365] 


The Committee on the Judiciary, to which was referred the bill 
(S. 365) for the relief of Yukio Nobuta having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the beneficiary, as the minor 
alien an child of United States citizens, the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor chil- 
dren of United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native and citizen of 
Japan who was adopted by citizens of the United States in 1956. 
He presently resides in Japan with his adoptive parents and is at- 
tending school in Tokyo. The adoptive father is serving with the 
United States Air Force and expects to be rotated back to the States 
in 1958. The parents are anxious to have the beneficiary accompany 
them when they return. 

A letter, with attached memorandum, dated June 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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Unrrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., June 25, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (S. 365) for the relief of Yukio Nobuta, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status wpon the beneficiary pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the beneficiary shall be considered 
to be the minor alien child of citizens of the United States. It will 
be noted that the beneficiary is over the age of 21 years and is not a 
child as defined by section 101 (b) (1) of the Immigration and Na- 
tionality Act. 

As a quota immigrant the alien would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner, 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE YUKIO NOBUTA, BENEFICIARY 
OF 8. 365 


Information concerning this case was obtained by corre- 
spondence from Master Sergeant and Mrs. William Horton 
Hufft, the adoptive parents of the beneficiary. 

Yukio Nobuta, also known as Yukio Hufft, who has never 
been in the United States, was born on September 11, 1932, 
in Tokyo, Japan. He is a citizen of that country. He is 
single and lives in Tokyo. Mr. Nobuta is now attending high 
school in Japan. He previously worked as a shoemaker, 
salesman, laborer, and houseboy, He has no income and is 
supported by his adoptive parents, No information is avail- 
able concerning his assets. His mother lives in Tokyo, The 
address of his father is unknown. Master Sergeant and Mrs. 
William Horton Hufft adopted the beneficiary in Japan on 
October 8, 1956, 

M. Sgt. William Horton Hufft was born on October 20, 
1924, in Gridley, Kans., and is a citizen of the United States, 
He was married to Judy Geneva Garvin,.a native-born 
United States citizen, in Reno, Nev., on November 15, 1946. 
They have no children. Her prior marriage in 1938 to James 
William Garvin was terminated by divorce in 1944. They 
had one daughter, who is now 16 years of age. Master Ser- 
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een Hufft lives at 22 Ogawashinden Kitatama-gun. in 
okyo, Japan, with his wife, father, stepdaughter; and 
adopted son. 

aster Sergeant Hufft, who has served with the United 
States Air Force since March 2, 1949, receives an annual in- 
come of about $6,000. His wife, who is employed as the as- 
sistant manager of the Japan Central Exchange, receives an 
annual income of $3,230. No information is available con- 
cerning their assets. 

Master Sergeant and Mrs. Hufft stated that they desire 
to raise the beneficiary as their own child, despite the fact 
that they are only 8 years older than he. They plan to have 
him esas f mechanical engineering for 2 years at Nihon Uni- 
versity in Japan and hope to then bring him to the United 
States with them after their tour of duty abroad is com- 
pleted. 


Senator Barry Goldwater, the author of the bill, has submitted the 
following information in connection with the case: 


APO 323, Box 125, 
January 9, 1957. 
Hon. Senator GotpwaTER, 
Washington, D.C. 

My Dear Senator GotpwatTer: We are enclosing one of the final 
copies of the adoption papers on our son, Yukio Hufft. I have been 
hesitant about sending a copy to you as I didn’t know if you needed 
Fong not. But I will go ahead and send this copy to be on the safe 
side. 

Needless to say, how anxious we are as to the outcome of this bill. 
Its that so much depends on it. It seems the quotas ‘get longer 
every day. 

Thank you so much for the interest you have shown us. 

Very truly yours, 
Mrs. Witi1am H. Horrt. 


DECREE 
1956 (F) No. 2.580. 
Subject: Adoption. 
Name: William H. Hufft. 
Petitioner: Judy G. Hufft (wife). 
Permanent address: Box 664, Sonoma, Calif., United States of 
America. 
Present address: 22 Ogawashinden, Kodaira-machi, Kitatama-gun, 
Tokyo-to. 
Adoptee: Yukio Nobuta. Born: September 11, 1932. 
Permanent address ; 19-2, 1-chome, Midori-cho, Sumida-ku, Tokyo-to. 
Present address: Same as that of the above petitioners. 


This is to certify that the above adoption is approved. Reasons: 
In Japan under the existing laws of Japan it is necessary to get ap- 
proval of a court only when adult adopts a minor—it is not necessary 
to get the approval of a court where the adult petitioner adopts 
an adult. However, in view of the fact that under laws of the peti- 
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tioners’ proceedings of adoption must be had in a court the petitioners 
desired to process through this court. , 

After examined, all the evidence made by the petitioners in ac- 
cordance with laws of Japan the above adoption is of best interest 
to the adoptee and the petitioners, it is considered. From the fore- 
going facts, we hereby approve the adoption. 

October 8, 1956. 

(Signed) Yasuo Tsvst, 
Judge, Domestic Affairs, Hachioji Court. 


I affirm the above is identical with the original. 


(Signed) Masast Matsumeraku (Han stamp), 
Court Clerk, Tokyo Hachioji Family Court. 


I, Takeru Hayashi, do affirm that the above translation is true and 
correct to the best of my knowledge. 
Takeru Hayasut, 
Judge Advocate Office, APO 323. 
Affirmed and subscribed to before me on this 19th day of October 
1956. 


Raymonp C. Trott, 
Captain, United States Air Force, Judge Advocate, APO 323. 





APO 323, Box 125, Heapquarters SQUADRON, 
SEcTION 2712, MaInTENACE GROUP, 
August 25,1956. 
Mr. Barry GoLpwaAtER, 
United States Senate, Washington, D.C. 

Dear Sir: Received your letter of July 30, regarding the Japanese 
boy we want to adopt. 

The boy was born Yukio Nobuta on September 11, 1932, at the 
address 19-1 Chome Midori Cho Sumida Ku, Tokyo, Japan. 

He finished high school in Tokyo, then attended a shoemaker’s 
school. After graduation from shoemaker’s school he worked as a 
shoemaker for about a year. 

His mother and father have been separated for years, and the boy 
never had a real home with love and affection till we got him. His 
knowledge of English is fairly good. We are sending him to an 
English school. Even at his age he has a wonderful opportunity for 
success ; that is if he is given a chance. 

We have till December 1958 to stay in Japan, and would like to 
send him to college over here if possible. The colleges in Japan are 
very good and inexpensive. If we could give him college, the re- 
mainder of our time here, then when we get to the States he could 
start right in at something profitable. We wouldn’t want to send 
him back till our return, as I think he would need our guidance. 

Since he is over 21 years old, we don’t have to wait and get his 
mother’s approval for adoption, although she is very eager for him 
to be adopted and go to the States. She thinks his dreams for success 
will be possible there. And I am confident they will. 

We have the necessary papers ready for adoption with the excep- 
tion of his birth certificate, which he has to have. His certificate was 
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burned during the war and he is finding it hard to obtain one, al- 
though his grandparents are helping him to get one now. We feel 
sure we will have it all completed within the next couple of weeks. 
From what I understand, any adoption of Japanese, regardless of 
age has to be completed by December 31, of this year. Up to the age 
of 12 they are considered an orphan, and have to be off Japanese 
soil by April 31, 1957. Since our boy is over 21, he isn’t considered 
an orphan, and therefore put on the regular immigration list. We 
are confident we will have the adoption completed before December 
31. Then all I want to do is to be able to take my boy to Arizona with 


me. 

When I read your letter to Yukio, he said, “if this man can help me, 
would it be possible for me to meet him someday?” We told him 
that we would make it a point for him to do so sometime. 

If there’s anymore information that I can give you in regards to 
the boy please let me know. 

If you can help us when Congress meets, we will be grateful to 
you the rest of our lives. 

Mr. Goldwater, I’m not a very good typist, so I hope you can read 
this. 

Hope to hear from you in the near future. 


Yours truly, . 
M. Sgt. W. H. Horrr. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 365) should be enacted. 


O 
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Mr, Eastuanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 893] 


The Committee on the Judiciary, to which was referred the bill 
(S. 893) for the relief of Giuseppe (Joseph) Chillemi, having con- 
sidered the same, reports savieuhie thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of 
United States citizens, 


STATEMENT OF FACTS 


The beneficiary, of the bill is a 13-year-old native and citizen of 
Italy who presently resides in Italy with an older sister. He is an 
orphan and his deceased mother was the sister of his prospective 
adoptive mother. The adoptive parents are United States citizens 
who presently reside in We Ich, W. Va. They have no children and 
it is stated that they are financially able to care for the beneficiary. 
For some years they have been contributing toward his support. It 
is their intention to adopt the beneficiary if he is admitted to the 
United States. 

A letter, with attached memorandum, dated March 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., March 19, 1957. 


Hon. James O. Eastianp 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 893) for the relief? of Giuseppe (Joseph) Chillemi, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Pittsburgh, Pa. office of this Service, which has custody of those 
fil 


es. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, by providing that the child shall be considered 
the natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GIUSEPPE (JOSEPH) CHILLEMI, 
BENEFICIARY OF §. 893 


Information concerning this case was obtained from Mr. 
and Mrs. Joseph Mirabile, the beneficiary’s uncle and aunt. 

The beneficiary is a 12-year-old child, a native and citizen 
of Italy. He resides with an unmarried sister in Barcellona, 
Italy. The beneficiary has had 1 year of junior high school 
education. His parents are deceased. 

Mr. and Mrs. Joseph Mirabile are naturalized citizens of 
the United States, ages 67 and 53, respectively. They were 
married in Barcellona, Italy, in 1925. They have no children 
of their own. They now reside in Welch, W. Va. Mr. 
Mirabile is a retired contractor and director of several es- 
tablishments and one financial institution in Welch, W. Va. 
His total assets are approximately $400,000. Mr. and Mrs. 
Mirabile have indicated that they contribute approximately 
$75 per month to the support of the beneficiary and his sister. 
Mrs. Mirabile is the sister of the beneficiary’s deceased mother. 


Senator Chapman Revercomb, the author of the bill, has sub- 
mitted the following information in connection with the case: 


Wetca, W. Va4., January 23, 1957. 
Hon. CuarpmMan Revercoms, 
United States Senator, 
Washington, D.C. 
Dear Senator Revercoms: I have a very close friend who is in- 
— in bringing to this country from Italy an orphan of 13 years 
of age. 
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The friend I refer to is Mr. Joseph Mirabile, a very respectable 
upright and responsible citizen of our community. Mr. Mirabile and 
his wife, Antonia Mirabile, are residents of this city, and are citizens 
of the United States. 

It appears from the circumstances that a sister of Mrs. Mirabile 
died in Italy in 1949 or 1950. She left surviving her, her husband, 
and four children. Her surviving husband died in 1956. 

There were four children remaining. One of these children is 
married, 1 is of the age of 30 years, the third is of the age of 6 years, 
and the child that he seeks to bring to the United States is 13 years of 
age. His name is Giuseppe (Joseph) Chillemi, and he is a resident 
of 47 Via Acina, Barcellona, Provincia di Messina, Italy. 

The three unmarried children are residing together at that address. 

The two minor children have no means of support other than the 
assistance they are now getting from Mr. and Mrs. Mirabile. They 
are wholly dependent upon relatives and friends for their support 
and maintenance. 

Mr. and Mrs. Mirabile desire, if it is possible in any way, to bring 
to this country to reside with them here, Joseph, age thirteen. 

If it is necessary for them to accomplish this purpose that they 
adopt the child, they are willing to do so. 

I am not representing Mr. and Mrs. Mirabile in this matter as an 
attorney, but I simply want to help them in every way possible to 
accomplish this purpose. 

I would like very much, if you are in a position to do so, for you 
to help them in any way possible. 

I certainly would appreciate your taking this matter up with the 
proper authorities as soon as you can conveniently do so, advising 
us as to what can be done. 

With kindest personal regards, I am 

Sincerely yours, 
Apert A. BARLEY. 





Arrmpavir or Atpert A. Bartey, or WetcuH, McDowett County, 
W. Va., in Support or APPLICATION, PERMISSION, AND AUTHORITY 
To Permir THE Entry INTO THE Untrep States or One GIUSEPPE 
(JosePpH) CHILLEMI, AN InFanT oF 13 Years or AGE 


Unirep States or AMERICA, 
State of West Virginia, 
County of McDowell, to wit: 


Albert A. Barley, being first duly sworn, upon his oath, deposes and 
says, that he is a citizen of the United States of America, and resides 
at Welch, McDowell County, W. Va., where he has resided all of his 
life; that he is 50 years of age, and is engaged in business as a practic- 
ing attorney. 

Affiant further states and deposes, under oath, as follows: 

1. That for many years he has represented, and been an intimate 
friend of Mr. and Mrs. Joseph Mirabile, who are citizens of the United 
States, and who for more than 25 years have resided in the city of 
Welch, McDowell County, W. Va., where Mr. Joseph Mirabile has for 
several years been engaged in the contracting business. 
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2. That as attorney, and an intimate friend of Mr. and Mrs. Joseph 
Mirabile, your affiant is well acquainted with the character, reputation, 
and financial status of said Mr. and Mrs. Joseph Mirabile, having been 
intimately connected in a social and business way with them for many 

ears. 
3. That Mr. and Mrs. Joseph Mirabile are persons of substantial 
financial means, have splendid reputations and are persons of good 
moral character, who enjoy a splendid reputation in the community 
in which they live; that they actively have supported their church, 
community affairs, and civic projects. 

4. That the reputations of Mr. and Mrs. Joseph Mirable are beyond 
reproach, and are highly esteemed in the city of Welch, McDowell 
County, W. Va., and by persons who know them. , 

5, That Mr. and Mrs. Joseph Mirabile have been married for more 
than 25 years, and maintain a fine residence in the city of Welch, 
MeDowell County, W. Va.; that no children were born to the marriage 
celebrated by these parties. 

6. That, your affiant, has personal knowledge of the fact that both 
Mr. and Mrs, Joseph Mirabile have certain relatives residing in Italy; 
that among said relatives are 4 orphans, who are all nieces and 
nephews of Mrs. Joseph Mirabile; that of these children, 1 is married, 
1 is of the age of 30 years, the third is of the age of 6 years, and the 
child sought to be brought to the United States by Mr. and Mrs. 
Joseph Mirabile is 13 years of age; that his name is Giuseppe (Joseph) 
Chillemi, who is a resident of 47 Via Acina, Barcellona, Provincia di 
Messina, Italy. 

7. That the mother of these children, who was a sister of Mrs. Joseph 
Mirabile died in Italy in the year 1949 or 1950; that at the time of her 
death she left surviving her her husband and the said four children; 
that thereafter in 1956, the surviving father and husband died, in 
Italy ; that said children all became orphans at that time, with limited 
means of support; that the 3 unmarried children are residing together 
at the address hereinabove mentioned ; that the 2 minor children have 
no means of support other than the assistance they are now getting 
from Mr. and Mrs. Joseph Mirabile; and, that they are wholly depend- 
ent upon relatives and friends for their support and maintenance. 

8. That affiant has personal knowledge of the fact that Mr. and 
Mrs. Joseph Mirabile have sent sums-of money from time to time for 
the support and maintenance of said children, although it has been 
their desire for a number of months to bring to the United States of 
America one of the two minor children herein mentioned ; that Mr. and 
Mrs. Joseph Mirabile have expressed the desire and wish to bring to the 
United States of America said Giuseppe (Joseph) Chillemi, age 13 
years, in order to give him a home, to properly educate him, and to give 
to him the advantages of residing in the United States of America in 
their home at Welch, McDowell County, W. Va.; that they fully 
understand the responsibility, but are willing to assume the same to 
the utmost of their ability; that they have more than ample funds 
to properly support, maintain, educate, and care for said Giuseppe 
(Joseph) Chillemi; that they are willing and ready to take such 
action as may be necessary to adopt said child as their own in the 
courts of the State of West Virginia; that the remaining brothers and 
sisters of said child, are likewise anxious and desirous of having said 
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child enter the United States to reside with Mr. and Mrs, Joseph 
Mirabile, and tc become a member of their family. 

9. Affiant further states, under oath, that Mr, and. Mrs. Joseph 
Mirabile, and this affiant are ready and willing to furnish such assur- 
ances to the proper authorities of the means and desires to properly 
support, maintain, educate, and care for said infant. 

10. Affiant further states, under oath, that he is.of the opinion that 
the courts of the State of West Virginia will permit Mr. and Mrs. 
Joseph Mirabile to adopt said child, after said child has resided in their 
home for a period of 6 months, as provided by law; that said child 
is in good health, and is anxious and desirous to come to the United 
States of America, to reside with Mr. and Mrs. Joseph Mirabile; that 
unless said permission is granted, it is doubtful that. said child can 
properly care for himself, and that Mr. and Mrs. Joseph Mirabile 
will have the obligation of continuing to support the said children 
without the benefit of having said child in their home; that Mr, and 
Mrs. Joseph Mirabile will, and desire to continue to offer such support 
and maintenance as may be necessary for the remaining two unmar- 
ried, and infant children; that said Mr. and Mrs. Joseph Mirabile are 
so anxious to bring said child to the United States that they are now 
on a trip to Europe, and a major consideration of making said trip, 
was for the benefit and welfare of said infant children. 

11. Affiant further states, under oath, than an officer of the Immi- 
gration Service has made an investigation relative to Mr. and Mrs. 
Joseph Mirabile, in connection with this matter, and your affiant is 
reliably informed that a report submitted by said investigator was 
an excellent one, and all matters therein contained were Tiversbie. 

12. Affiant, further states that this affidavit, also in the form of a 
petition, is made by him in behalf of Mr. and Mrs. Joseph Mirabile, 
since Mr. and Mrs. Joseph Mirabile are now in Europe; that affiant 
will furnish to the proper authorities such further affidavits, petitions 
or documents as may be necessary to accomplish the purposes herein 
set forth; that your affiant is aware of the fact that from time to time 
displaced persons have been permitted to enter the United States, 
without sponsorship or without the proper means of support, how- 
ever, in this request the child in question would have splendid envi- 
ronment, splendid support, splendid care, splendid training, and a 
splendid education. 

Affiant, therefore, not only makes this document in the form of an 
affidavit, but also desires to treat it as a petition, and hereby petitions 
that said child, Giuseppe (Joseph) Chillemi, be permitted to enter 
the United States of America for permanent residence, and for the 
purpose of residing with Mr. and Mrs. Joseph Mirabile, who will 
amply provide for his support, maintenance and education; and, 
that this affiant therefore, prays, that the prayer of this petition be 
granted, and if possible, during the time that Mr. and Mrs. Joseph 
Mirabile are in haropt, in order that they might make the necessary 
arrangements to bring with them the child in question, upon their 
return sometime during the month of September 1957. 

All of which is respectfully submitted this 26th day of July 1957. 


Apert A. BARLEY. 
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Srars or West Vircrnt1a, 
County of McDowell, to wit: 

I, Albert A. Barley, being first duly sworn, upon my oath, de 
and say that the facts and matters set forth in the foregoing affidavit 
and ner are true, to the best of my knowledge and belief, and 
insofar as they are therein stated to be upon information and belief, 
I believe them to true. 

Apert A. Bar.ry. 


Taken, subscribed and sworn to before the undersigned authority, 
this 26th day of July 1957, at Welch, McDowell County, W. Va. 
[sEAL ] Berry J. Baker, 
Notary Public in and for the County of McDowell, State of 
West Virginia. 
My commission expires October 28, 1964. 


The committee, after consideration of all the facts in the case, is the 
opinion that the bill (S. 893) should be enacted. 


O 


Calendar No. 907 


85TH CoNGRESS \ SENATE | | Reporr 
1st Session No. 880 


FOU YUEH LEE 





Avcust 14, 1957.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §, 1545] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1545) for the relief of Fou Yueh Lee, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Fou Yueh Lee. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 45-year-old native and citizen of 
China who was paroled into the United States in December 1953 when 
the ship he was serving on was decommissioned. His wife and three 
children are presently in Hong Kong. Although deportation proceed- 
ings against the beneficiary have been aa in his present status, 
it is impossible for him to acquire United States citizenship and thus 
enable his wife and children to join him in the United States. 

A letter, with attached memorandum dated October 25, 1955, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2622, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 25, 1955, 
Hon. Harter M. Kixcors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2622) for the relief of Yueh Lee, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Wosutal- 
ization Service files relating to the beneficiary the Washington, 
D. C., office of this Service which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YUEH LEE, BENEFICIARY 
OF S. 2622 


Yueh Lee, who is also known as Foo Yueh Lee, a native 
and citizen of China, was born on December 13, 1911, in 
Ningpao, Chi-Chiang, China. He is married. His wife and 
three children, who are citizens of China, reside in Hong 
Kong, China. Mr. Lee resides at 5915 Georgia Avenue NW., 
Washington, D.C. | He attended school for 3 years in China. 
He is now employed as a cook in Washington, D. C., at a 
salary of $40 per week. He has cash assets amounting to 
$3,100. His parents are deceased. He has 1 brother and 2 
sisters who reside in China. Mr. Lee was admitted to the 
United States on December 4, 1953, at Seattle, Wash., as a 
seaman. He failed to comply with the conditions of his 
admission, and deportation proceedings have been instituted 
against him. Such proceedings are now pending. 


A letter dated June 3, 1957, to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of Immigration and 
Naturalization with reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1957. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This refers to S. 1545, 85th Congress, in behalf of 
Fou Yueh Lee, which reflects his correct name. This bill supersedes 
S. 482, 85th Congress in the name of Yueh Lee. Mr. Lee was also 
the beneficiary of S. 2622, 84th Congress. 

Since submitting our report of October 25, 1955, the beneficiary 
was accorded a hearing before a special inquiry officer who directed 
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on December 30, 1955, that the deportation proceedings instituted 
against the beneficiary be terminated. This decision was approved 
by the Board of Immigration Appeals on January 9, 1956. 

The decision terminating the deportation proceedings was based on 
a finding made that the benficiary had not entered the United States 
following his arrival at Seattle, Wash. on or about December 4, 1953, 
as a crewman on board the steamship China Trader and therefore 
he was not subject to deportation proceedings. Although the bene- 
ficiary is not subject to deportation proceedings, he does not have a 
lawful immigration status in the United States. It will be noted 
that following his arrival in the United States on or about December 4, 
1953, he was ordered detained on board the vessel on which he arrived. 
The vessel was subsequently decommissioned and the beneficiary was 
paroled into the United States. 

Sincerely, 
J. M. Swine, Commissioner. 


Senator Dennis Chavez, the author of the bill, has submitted the 
following information in connection with the case: 


MEMORANDUM 


In re Fou Yueh Lee, 5915 Georgia Avenue NW, Washington, D. C., 
New York file E118893, alien registration No. 9547460. 


This memorandum relative to the above-named alien who is 
presently located at the above address. Mr. Lee last entered the 
United States on December 4, 1953, at the port of Seattle, Wash., ex. 
steamship China Trader as a seaman for shore leave. He was paroled 
by the Immigration Service and permitted to land. He has been 
unable to secure a ship to continue his employment as a seaman. 

Mr. Lee was employed on American vessels as a seaman for more 
than 10 years. He states that he sailed on American ships durin 
World War II as well as during the Korean war when he was engage 
in delivering supplies to our troops. There is no doubt as to the fact 
that he is a bona fide seaman who has been of great assistance to the 
United States in its war effort. In addition he advises that he was 
awarded a citation for his service during the war. 

He has applied for adjustment of status to that of permanent 
residence under section 6 of the Refugee Relief Act of 1953. A 
hearing was granted on this application on January 20, 1955, at 
the Immigration Service at New York, N. Y. By virtue of the fact 
that he had departed from the United States on a voyage on an 
American ship, he did not return until December 4, 1953. His 
hearing was terminated and his application denied. This was caused 
by the fact that he was not physically present in the United States 
on August 7, 1953, as required by the Refugee Act. On that date— 
to wit, August 7, 1953—he was in Korea unloading supplies. He is 
meanwhile in the unfortunate position of being eligible for adjustment 
of status under the Refugee Relief Act in all of its aspects except the 
physical presence in the United States on August 7, 1953. 

The special-inquiry officer expressed sincere regrets that he was 
unable to act favorably in this case. He felt that this is an extremely 
deserving and meritorious case in the light of the benefits the United 
States received from his services as a seaman. 
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He will be subject to deportation very shortly unless some action is 
undertaken to introduce private legislation in the Congress. If a 
private bill were introduced in his case followed by a request to the 
committee and the Immigration Service for a stay, his deportation 
would be stayed pending action by the Congress. 

This private bill could be one of two alternatives, either a bill 
granting him permanent status or a bill deeming him physically 

resent in the United States on August 7, 1953. The latter type of 
pill might have a better chance of success in the committee. 

It is plain that Mr. Lee is really unfortunate in that, if he did not 

o on his last voyage, he would have been eligible to remain in the 
nited States. 

There is no reason to doubt that he is a person of good moral 
character and definitely anti-Communist in his beliefs. 


Law Orrices, Bartey WAts#, 
Washington, D. C., August 12, 1957. 
Re S. 1545, private bill for the relief of Foo Yueh Lee. 
SENATE JUDICIARY COMMITTEE, 
Senate Office Building, Washington, D. C. 

My Dear Mr. Cuarrman: It is my pleasure to recommend to you 
and your committee the above-numbered private bill relating to Foo 
Yueh Lee, introduced by Senator Dennis Chavez of New Mexico. 
I am an active, practicing lawyer for more than 30 years, and I havea 
great number of meals at the Seven Seas Restaurant, 5915 Georgia 
Avenue NW, Washington, D. C., where Mr. Lee has been a good and 
faithful employee. 

Mr. Lee has served a number of private parties for me with the 
greatest Chinese cuisine that it has ever been my privilege to enjoy. 
My observation of the man is that he is industrious, possesses integrity, 
and a diligent worker. Of what may be of more importance—he is 
certainly not a Communist and has no such leanings. 

He speaks our language and often asks me questions about our 
Government. In other words, what I am endeavoring to tell you is 
that he follows the actions of Congress and the Supreme Court with a 
great deal of interest, and I believe that he will be a splendid citizen if 
you gentlemen can see fit to pass his bill. 

Very sincerely, 
Battey WaAtsu. 


Seven Seas Restaurant, INc., 
Washington, D. C., July 22, 1957. 
Re S. 1545, private bill for the relief of Foo Yueh Lee by Senator 
Dennis Chavez. 
SenaTE JupIcIARY COMMITTEE, 
Senate Office Building, Washington, D. C. 

My Dear Mr. Curareman: This letter relates to the above Chinese 
person, who has been in my employment as a cook for 2 years and 
8 months at the Seven Seas Restuarant. 

First let me say that I am an American citizen and am in no way 
related to Mr. Lee. My letter is written solely for the purpose of 
certifying to his good moral character, dependability, and his belief 
in our American way of life. He is an excellent chef and has devised 
a number of new dishes that appeal to the trade in our restaurant which 
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is 90 poe within the community area in which the restaurant is 
located. 

I have great faith and confidence in Mr. Lee and I do hope that your 
committee will see fit to approve his bill so that he may become an 
American citizen, which I know is a wish deep in his heart. 

Respectfully, 
Davin Ler. 


JuLy 27, 1957. 


Re S. 1545, private bill for the relief of Foo Yueh Lee by Senator 

Dennis Chavez. 

SENATE JUDICIARY COMMITTEE, 
Senate Office Building, Washington, D. C. 

My Dear Mr. Cuarrman: This letter relates to the above Chinese 
person, whom I have known for the past 2 years as a cook at the 
Seven Seas Restaurant on Georgia Avenue NW., near the junction 
with Missouri Avenue NW., Washington, D. C. 

I am a native born American citizen. This letter is written solely 
for the purpose of certifying to the best of my knowledge, to the good 
moral character of the above-named Chinese person, and his belief 
in the American way of life. 

I have faith and confidence in Mr. Lee, and sincerely believe he 
will make a good American citizen, and I hope that your committee 
will see fit to approve his bill to become an American citizen, which 
I know is a very sincere wish and desire of his, 

Yours truly, 
Liuoyp Wyrmer. 

Washington, D. C. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1545) should be enacted. 


O 











Calendar No. 908 


85TH CONGRESS t SENATE Report 
1st Session No. 881 





MARIA TALIOURA BOISOT 


Avcust 14, 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany §. 1635] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1635) for the relief of Maria Talioura Boisot, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by the alien minor children of citizens 
of the United States. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 83-year-old native and citizen of 
Greece, who presently resides in that country in an orphanage. She 
was adopted on November 29, 1956, by Pauline Boisot, a citizen of the 
United States. The adoptive mother also has an adopted son who is 
9 years of age, and has ample means to provide for both children. 

A letter, with attached memorandum, dated April 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 29,1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1635) for the relief of Maria Talioura Boisot, there is at- 
tached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, Ill. 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that she shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota for 
Greece. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIA TALIOURA BOISOT, BENE- 
FICIARY OF §; 1635 


Information concerning the case was obtained from Miss 
Pauline Boisot, the beneficiary’s adoptive mother. 

The beneficiary, Maria Talioura Boisot, also known as 
Maria Talioura, a native and citizen of Greece, was born on 
September 26, 1953. Information concerning her natural 
parents is not available. She resides at the Patras Orphan- 
age, Patras, Greece. 

The beneficiary has never been in the United States. 
Miss Pauline Boisot formally adopted her at Athens, Greece, 
on November 29, 1956. 

Miss Pauline Boisot, a citizen of the United States, resides 
at 524 South Kensington Avenue, La Grange, Ill. She has 
an adopted son, age 9. She has a trust fund valued at about 
$128,000, an annual income of about $10,000, a home valued 
at about $30,000 and other property valued at about $50,000. 
She stated that her adopted children will be her only heirs. 

Maria Talioura Boisot is also the beneficiary of private 
bill H. R. 5175, 85th Congress. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Unttrep Srates SENATE, 
Washington, D. C., May 3, 1957. 
Re S. 1635, Maria Talioura Boisot. 


Hon. James EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 
My Dear Senator Eastianp: In support of the 2hove-named meas- 
ure, please permit me to submit the attached information. 
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The beneficiary of S. 1635 is an orphaned Greek child, born of un- 
known parents on September 26, 1952. She has been adopted by Miss 
Pauline Boisot, of 524 South Kensington, La Grange, Il., and this 
adoption was approved by the court of first instance, Athens, Greece, 
on December 11, 1956. 

Miss Boisot attempted to bring her adopted daughter to the United 
States under the Refugee Relief Act, with the assistance of the Order 
of Ahepa, but was unsuccessful, as she is unmarried. 

Miss Boisot has an adopted son, now approximately 9 years old, 
whom she has had in her care for about 5 years. She is most anxious 
to bring little Maria to the United States and to provide her with a 
good home. Miss Boisot is well recommended to me, and she has 
ample means to provide for two children. 

sincerely hope that your committee will find it possible to favorably 
report S. 1635, so that this unfortunate child may have an opportunity 
to enjoy the love and devotion of her adopted mother. 

With kind regards. 

Faithfully yours, 
Pavut H. Dovenas. 


Jury 18, 1956. 

Dear Senator Doveras: Over a year ago I wrote you, asking your 
help in regard to my adoption of a Japanese-American orphan. 
told you then that the difficulty in my way was I am unmarried. The 
plan did not succeed for several reasons. But I remember that in 
your reply to my letter you said you would help in any way that was 
possible. Now I need your help very much. 

Last January I found that it was possible for Americans to adopt 
Greek orphans. Through the help of the Greek consulate in Chicago 
I was put in touch with a philanthropic Greek agency called AHEP 
and its representative in South Bend, Ind., Mr. Leo Lamberson. He 
assured me that it was possible for me to adopt a Greek orphan I 
wrote in reply that I did not want to send him any money for the 
adoption proceedings or get my hopes raised until I was sure that there 
would be no trouble because of my being unmarried. He replied 
that he had investigated and that there would be no trouble. 

He sent me many documents and information and pictures of Greek 
children, and asked me to choose the child I wanted, and I chose the 
youngest little girl he could offer me, a little girl named Maria, not 
yet 3 yearsold. I have her picture. 

I adopted a boy 4 years ago and now he is 8. He has been praying 
for a little sister for over 2 years, and I know it would make him more 
unselfish, and gentle, and tender, to have a little girl in our family. 

The adoption proceedings are taking place in Athens, with the 
help of this AHEPA Society. I wrote during the winter to my 
friend, John Nuveen of Chicago, who has done work for our Govern- 
ment in Greece, to ask him if I could trust this society, and he replied 
that I could, that it is composed of some of the finest men in Greece. 
Before I left home for the summer, Mr, Lamberson sent me the first 
adoption papers which I was asked to take to the Greek consulate in 
Chicago. I did so, various stamps were put on them, and I returned 
them to him, He assured me that the little girl would come to this 
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country about the middle of August. Daniel and I have been count- 
~—— days. 

n July 7 Mr. Lamberson wrote me that my papers were not ap- 
paves by the State Department because I am unmarried. Since 
nis letter was misdirected, I did not receive it for 10 days. He said 
he was to be in Washington on Tuesday and Wednesday, July 10 and 
11, and he directed me to communicate with him there, and also to 
telegraph to my Senator to ask for a “special dispensation or private 
bill” before Congress adjourns. Of course, I am too late to talk to 
him in Washington because of his letter being delayed—I received 
it only today, July 17, and I am unable to reach him in South Bend. 
But I hope I am not too late to have such a private bill for dispensa- 
tion passed I read about such private laws in last February’s Read- 
er’s Digest, page 79, and I hope very much that such a law can be 
passed for me. It says in that article that these bills are handled by 
the House and Senate Judiciary Committees and gave several in- 
stances of how such bills righted wrongs. 

I am having a very happy time bringing up my small son. As time 
goes on, I realize how important a father is in the life of a child. How- 
ever, I am hopeful that life with me will do more for him than if he 
had a bad father—at least I am doing everything possible to make 
him a good citizen and an honorable man. I am fortunate enough 
to have enough leisure and income so that I can devote myself to his 
welfare, and love enough for two parents. He and I will both be 
heartbroken if we are prevented from having our little Greek child. 

The letter from Mr. Lamberson says that the adoption of little 
Maria in Greece is almost completely finished. Since it has gone so 
far, won’t you help us to get our little girl ? 

One of my happy memories of my days at the University of Chicago 
was a trip with a class to the studio of Mr. Lorado Taft. I have al- 
ways been so glad that I had a chance to meet him. I have admired 
your wife for many years and have enjoyed so much, and learned so 
much, from your and her talks together over the radio. 

I do hope that in the midst of your indescribably busy days you will 
have time to help me. We want little Maria so very much and we 
want her soon, before she grows any bigger. 


Yours truly, 
Pavttne Botsor. 


We are at our summer cottage in Maine. The address there is 
South Portland, Maine, R. F. D. No. 1, Box 235, My real home is 
in La Grange, Il., and we’ll be there after schoo] opens, September 4. 





La Grance State Bank, 
La Grange, Lil., January 30, 1957. 
Hon. Pavut H. Dove ras, 
United States Senate, Washington, D.C. 

Dear Sir: This letter is written on behalf of Pauline Boisot and 
in connection with her application to adopt a Greek orphan. 

Miss Boisot and her family have been known to me for over 30 years. 

Miss Boisot is a person of excellent character and fully qualified to 
assume the responsibility of the raising of any child entrusted to 
her care. 
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Miss Boisot is a person of substantial means. She owns her own 
residence in an excellent neighborhood and has an ample income in 
lower five figure amount from investments which will enable her to 
amply cover the financial requirements of this adoption. 

Very truly yours, 
R. G. Wuiuiams, President. 





First PrespyTeR1AN CHURCH, 
La Grange, Lil., January 31, 1957. 
Hon. Pavut H. Dovatas. 

Dear Senator Dovetas: With regard to the adoption of an orphan 
girl of Greek parentage I am —. to recommend to you Miss Pauline 

oisot, 524 South Kensington, ean Ill. 

I have known Miss Boisot’s family for many years. Her aunt, Mrs. 
Edward B. Boisot, was a resident of Gothenburg, Nebr., when I was 
pastor of the Presbyterian Church in that ae Mrs. Boisot 
was a neighbor, living within a block of our home. She served man 
years as church pianist and organist, was an officer in the women’s 
association, and served in many capacities of responsibility in the 
community. 

Since coming to La Grange, IIl., in 1950, it has been my privilege 
to meet and know Miss Pauline Boisot of whom her aunt in Nebraska 
spoke so frequently. 

I have a high regard for the personal character and integrity of 
Miss Boisot. She stands high in the esteem of those who know her in 
this community where she has lived all her life. I know that Miss 
Boisot was fortunate enough to inherit sufficient money from her 
— to amply provide for the child. She administers her funds 
wisely. 

The Boisot family has a rich tradition in this church. A few years 
ago for good reason Miss Boisot transferred her membership to an- 
other church in La Grange, but still holds strong ties with this church 
and our people. 

Sincerely yours, 
James W. Harris. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1635) should be enacted. 


O 
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MARIA GOLDET 
Avcust 14, 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany §, 1921] 


The Committee on the Judiciary: to which was referred the bill (S. 
1921) for the relief of Maria Goldet, having considered the same, re- 
orts favorably thereon without amendment and recommends that the 
ill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Goldet. The bill pens for an appro- 
priate quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 37-year-old native of Poland who en- 
tered the United States on June 15, 1956, as a visitor. She presently 
resides with her uncle in Chevy Chase, Md., and is being supported b 
him. She is unmarried and is presently attending business school. 
Her entire family, with the exception of her sister and herself, was put 
to death by the Nazis. 

A letter, with attached memorandum, dated June 20, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 


86007 
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DEPARTMENT OF JUSTICE, 
ImMicRaTION AND NATURALIZATION SERVICE, 
Washington, D. C., June 20, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1921) for the relief of Maria Goldet, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Baltimore, Md» 
office of this service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
: The beneficiary is chargeable to the quota for Poland. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MAR{A GOLDET, BENEFICIARY OF 
8. 1921 


The beneficiary, who was born on February 1, 1920, in 
Warsaw, Poland, is single. She resides with her uncle, 
Mr. Isidor Shah, at 3402 Pauline Drive, Chevy Chase, Md. 
Her parents are deceased. The beneficiary completed the 
equivalent of college in her native country. She was em- 
ployed as a clerk-typist in Paris, France, from January 
1947 to June 1956. The beneficiary has no assets. She is 
presently unemployed and dependent upon her uncle for 
support. 

The beneficiary was admitted to the United States on 
June 15, 1956, as a visitor. She was granted extensions of 
stay to June 14, 1957. As the beneficiary evinced an inten- 
tion of remaining permanently in the United States, de- 
portation proceedings were instituted against her on June 7, 
1957. Such proceedings are now pending. 

Mr. Isidor Shah is a citizen of the United States. He was 
born on July 31, 1893, in Poland. He married Emily 
Schlosser, a citizen of the United States, on September 16, 
1922. Two children were born of this marriage. The young- 
est-is 33 years of age and resides with Mr. and Mrs. Shah. 
Mr. Shah has a jewelry business in Washington, D. C., from 
which he realizes approximately $15,000 to $18,000 per year. 
Mr. Shah owns his home in Chevy Chase, Md., which is 
valued at $50,000. He also has other assets which are valued 
at $50,000. 

The alien is the beneficiary of H. R. 6735, 85th Congress. 


Senator J. Glenn Beall, the author of the bill, has submitted the 
following information in connection with the case: 
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Untrep States SENATE, 
CoMMITTEE ON BANKING AND CURRENCY, 
June 26; 1957. ~ 
Hon. James O. Eastuanp, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on Judiciary, United States Senate, Washington, 
D.C. 

My Dear Mr. Cuarrman: Miss Maria Goldet is the beneficiary of 
my private bill, S. 1921, which you have before your committee. In 
order that the subcommittee files may have as complete data on 
Miss Goldet as is possible, I wish to submit for your consideration a 
statement detailing some of the background. 

Miss Goldet is a lady 37 years of age, who was, prior to World 
War II, a resident of Warsaw, Poland, where she lived in the ghetto, 
together with her mother, father, a sister, and a brother. At the 
time the Nazi armies overran, Poland, the family was interned at 
Auschwiz, and all in the family, with the exception of her sister and 
herself, were put to death. 

In 1945, Miss Goldet was liberated by the American armies and, 
upon her liberation, she went to Berlin where she remained for 2 

ears in a state of amnesia. Upon finally remembering the name of 
ie sister, she went to Paris and remained there until she entered 
this country on June 15, 1956. 

Miss Goldet is the niece of Mr. Isidor Shah, of Shah & Shah 
Jewelers, in Washington, D. C. She was admitted to this country 
after Mr. Shah was able to obtain passage for her through a title 
of voyage as a stateless person, She has been enrolled at Roosevelt 
High School for a course in typewriting, and is currently living with 
her uncle and aunt in Chevy Chase, Md. 

Miss Goldet is an intelligent, cultured woman, and the sanctuary 
she has received here in the United State has been a welcome relief 
from the suffering she endured during the course of the war and 
during the years afterward. Her uncle and aunt are of substantial 
means, and are most solicitous of her welfare. 

We have enclosed for your information a copy of a letter from 
Rabbi Norman Gerstenfeld, of the Washington Hebrew Congrega- 
_ which was forwarded to us as an endorsement in support of our 

ill. 

We recommend to your consideration the favorable passage of 
S. 1921, as this particular case seems to have great merit, and we are 
confident that, 1f Miss Goldet is permitted to stay in this country, 
she will become a model citizen and will have much to contribute to 
this country. 

With kindest personal regards, I am 

Sincerely yours, 
J. Guenn Beat. 
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WasHineton Hesrew CONGREGATION, 
Washington, D. C., May 29, 1957. 
Senator J. Grenn Bratt, 
Senate Office Building, 
Washington, D. C. 

Dear Senator: May I present this character reference for Mrs. 
Elizabeth Kahn, a very splendid member of my congregation. Her 
niece, Miss Maria Goldet, is the beneficiary of bill S. 1921 to make 
it possible for her to settle in this country. Mrs, Kahn has assured 
me of the remarkable virtues of Miss Goldet and it would seem to be 
wise and just to do everything to help her. 

May I thank you for your kind and previous labors in her behalf. 

Sincerely, 
Rabbi Norman GERSTENFELD. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1921) should be enacted. 


O 
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GENOVEFFA MIGLIOZZI 
Avueust 14, 1957.—Ordered to be printed 


Mr, Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 2043] 


The Committee on the Judiciary, to which was referred the bill (S. 
2043) for the relief of Genoveffa Migliozzi, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 6-year-old native and citizen of 
Italy who presently resides in Italy with her parents, who have given 
their consent to her adoption by citizens of the United States. The 
adoptive mother is a cousin of the beneficiary’s real mother. The 
adoptive parents presently reside in Johnston, R. I., and are financially 
able to care for the beneficiary. 

A letter, with attached memorandum, dated July 22, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 22, 1957. 
Hon, James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2043) for the relief of Genoveffa Migliozzi, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum. has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Provi- 
dence, R. I., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary foo pecnen 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act by providing that the beneficiary shall be considered to be 
the natural-born alien child of United States citizens. 

. As a quota immigrant the alien would be chargeable to the quota for 
taly. 


Sincerely 
’ 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GENOVEFFA MIGLIOZZI, 
BENEFICIARY OF S&S. 2043 


Information concerning this case was obtained from Mr. 
and Mrs. Niles Bassett, the sponsors of the bill, who desire 
to adopt the beneficiary. 

Genoveffa Migliozzi, a native and citizen of Italy, was 
born on September 28, 1950, in Falciano, Province of Caserta. 
She has never been in the United States and lives in Falciano 
with her parents, Giovanni and Leonilda Migliozzi, who are 
natives and citizens of Italy. She is the younger of their 
two children. The female sponsor is a first. cousin of the 
beneficiary’s mother. The father of the child, who has a 
low income, has informed the sponsors that he is willing 
for them to adopt his child. Neither of the sponsors has ever 
seen the beneficiary. A petition executed by the sponsors 
before an Italian consul in this country to adopt the bene- 
ew has been forwarded to the appropriate authorities in 

taly. 

Mr. and Mrs. Bassett are United States citizens, residing 
at 27 Scenic View Drive, Johnston, R. I. Mr. Bassett was 
born in Providence, R. I., on December 5, 1916. He married 
Florence Peck, a native citizen of the United States, in Rhode 
Island on November 11, 1936. This marriage was terminated 
by a divorce obtained by Mr. Bassett in East Greenwich, 
R. I., on September 29, 1938. There were no children from 
this union. He married the female sponsor in Providence, 
R. I., on August 19, 1940. Mrs. Bassett, nee Claire Lupoli, 
was born in Providence, R. I., on July 10, 1915. She has 
testified that this is her only marriage and they have no 
children. Mr. Bassett is self-empioyed as proprietor of the 
Niles Shoe Store, 1931 Westminster Street, Providence, R. I., 
with an annual salary of $7,800. Mrs. Bassett is employed as 
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a dental assistant in the office of Dr. Samuel Gorfine, 227 
Atwells Avenue, Providence, R. I., for which she receives a 
weekly salary, of $55, In addition to their salaries, the 
have an income of about $5,000. yearly which is the net, profit 
from Mr. Bassett’s shoestore. é family assets consist of 
the shoe business valued at $11,500, the home in which they 
live valued at $20,000, on which there is an encumbrance of 
$8,700, a bank account of $500, and furniture, an automobile 
and personal possessions valued at $5,000. 

Mr. Bassett. served in the United States Marine Corps from 
October 1943 until March 1946 and was honorably discharged. 


Senator Theodore Francis Green, the author of the bill, has sub- 
mitted the following information in connection with the case: 


(Translation) 
Iranian ReEepvusic 
(No. 8727/5187) 
CERTIFICATE OF CONSENT 


The year 1957, the 17th day of March in the town of Falciano di 
Carinola, in the house of Zannini at Via Vellaria 23, there appeared 
before me Dr. Vittorio Ronza, son of Vincenzo, notary, residing at 
S. Maria C. Vetere, duly registered at the notarial college of the same 
district; and with the assistance of Messrs. Angelo Argentino, ‘son 
of unknown parents, proprietor, born and residing at Falciano di 
Carinola; anid. Antonio Abate, son of the late Filippo, farmer, born 
and residing at Falciano di Carinola, both witnesses known and quali- 
fied as per law. 

Personally appeared the married couple, Giovanni Migliozzi, son of 
Michele and his wife, Leonilda Lupoli, daughter of Arturo, farmers, 
born and residing at Falciano di Carinola, whose personal .identity 
I, as notary, am personally certain of. 

The appeared iaeeied couple, Giovanni Migliozzi and Leonilda 
Lupoli, by virtue of this document, declare to consent as in effect they 
consent that their daughter, Genoveffa, born at Falciano di Carinola, 
on September 28, 1950, be adopted by the married couple Niles Valen- 
tine Bassett and Claire Bassett, born Lupoli, who were born on Sep- 
tember 5, 1916, and July 10, 1915, respectively, domiciled and residin 
at 27 Scenic View Drive, Johnston, R. I. (United States), reques 
that I, as notary, receive this deed, which I have read in the presence 
of the witnesses, to the interested parties, who approve the consents, 
and subscribe same together with me, the notary, and the witnesses, 

This document is made of 1 sheet of paper by me, the notary, 
on 1 page and 5 lines, 

Leontipa Lupott, 
GIovANNL., Mie64i0zz1, 
ANGELO ARGENTINO, 
ApBaTE ANTONIO, 
Witnesses. 


[sea] Virrorio Ronza, Notary. 
Register on March 18, 1957, N. 1742. 
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The present copy in conformity with the original is issued for 
Migliozzi Giovanni. 

[sEaL] Virrorio Ronza, Notary. 

S. Marta C. V., March 19, 1957. 


Untirep States or AMERICA, 
State of Rhode Island, 
County of Providence, 
City of Providence, 8s: 

I, the undersigned, a notary public, duly commissioned and qualified 
for the city, county, and State afoeeeid, having knowledge of both 
the Italian and English languages, hereby state that the above is the 
true and logical translation from the Italian lan uage of the attached 
certificate of consent issued and signed by the Notary of Falciano di 
Carinola (Caserta) Italy, concerning Genoveffa Migliozzi. 

In witness where, I have hereunto set my hand and affixed the 
notary seal, at Providence, R. L., this 10th day of June, A. D. 1957. 


[sEAL] Traura Marretxa, Notary Public. 
My commission expires June 30, 1961. 





AFFIDAVIT 


Unrrep States or AMERICA, 
State of Rhode Island, 
County of Providence, City of Providence, ss: 

We, Niles Valentine Bassett and wife Clelia Bassett, having been 
duly sworn according to law, depose and say : 

hat I, Niles Valentine Bassett, am 40 years of age, married and 
reside with my wife Clelia Bassett at 27 Scenic View Drive, Johnston, 
R. L.; that I have no dependents. 

That I, Niles Valentine Bassett, am a citizen of the United States 
of America by birth; having been born at Providence, R. I., on De- 
cember 5, 1916. 

That I, Niles Valentine Bassett, am employed by the Niles Shoe 
Store, Inc., at an average salary of $150 per week; that I am also 
president and secretary and coowner of the Niles Shoe Store Inc., 
ocated at 1936 Westminster Street, Providence, R. I. The value 
of the capital stock of said corporation is about $11,500 and the gross 
sales for the year ending December 31, 1956, have been of $73,520.20 
and the net profit has been of $5,186.32. That the Niles Shoe Store 
Inc., has a checking account at the Rhode Island Hospital Trust Co., 
of Providence, R. I., the average balance is in the medium four 


res. 

“That I, Clelia Bassett, am 41 years of age, married, and reside 
with my husband at 27 Scenic View Drive, Johnston, R. I., that I 
am a citizen of the United States of America by birth, having been 
born at Providence, R. I., on July 10, 1915. 

That we, Niles Valentine Bassett and Clelia Bassett, are owners of 
the following real estate: A 1-family house—ranch-house type with 
2 extra lots of land located at 27 Scenic View Drive, Johnston, R. I, 
valued at $20,000, with a mortgage of $8,710.43. 
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That I, Niles Valentine Bassett, am the owner of a 1954 Pontiac 
Catalina automobile valued at $1,800 free from encumbrances. 

That I, Niles Valentine Bassett, have life-insurance policies in the 
amount of $3,500 payable to my wife Clelia Bassett. 

That we, Niles Fudeatins Bassett and Clelia Bassett have made 
this affidavit to declare that our intentions are to adopt the follow- 
ing child, our relative, at present residing at Falciano di Carinola, 
Province of Caserta, Italy : Genoveffa Migliozzi born at Falciano 
di Carinola, Province of Caserta, Italy, on September 28, 1950, 
daughter of Giovanni Migliozzi and Leonilda Lupoli. 

That we have already engaged the services of a lawyer in Italy 
namely Guido Variese, of Cassino, Italy; that the natural parents 
of the child have already given their consent for permitting their 
child to be adopted. 

That this affidavit is made by us for the purpose of filing it to- 
gether with other documents to the Subcommittee on Immigration 
of the Senate Judiciary Committee to prove that we are willing and 
able to adopt the child herein mentioned, and to support her and 
be renpenalble for her education and welfare. 

Further, we do solemnly swear that the facts stated herein are true 
to the best of our knowledge and belief. 

Nites VALENTINE Bassett, Deponent. 
Cie.1a Basserr, Deponent. 

In the presence of : 

Linantc LEone. 


Subscribed and sworn to before me, this 3d day of June, A. D. 
1957, at Providence, R. I. 
Trarra Marretia, Notary Public. 


My commission expires June 30, 1961. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2043) should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2062] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2062) for the relief of Yasna Trevizan, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigtant 
which is the status normally enjoyed by alien minor children of 
United States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 15-year-old native and citizen of 
Yugoslavia who presently resides there with her parents, brothers 
and sisters. Her parents have agreed to her adoption by citizens of 
the United States residing in Biloxi, Miss. The prospective adoptive 
parents have three other children ranging in age from 2 to 8 years. 

he beneficiary is a fourth cousin of the adoptive mother. Informa- 
tion is to the effect that the adoptive parents are financially able to 
care for the beneficiary. 

A letter, with attached memorandum, dated July 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 26, D. C., July 19, 1957. 
Hon. James O. Eastuann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2062) for the relief of Yasna Trevizan, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New Orleans, 
La., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 


Sincerely 
9 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE YASNA TREVIZAN, BENEFICIARY 
OF 8. 2062 


Information concerning this case was obtained from Mr. 
and Mrs. Warren Haywood Hornsby, the beneficiary’s pro- 
spective adoptive parents. 

The beneficiary was born on June 15, 1942, in Yugoslavia. 
She is single and resides with her parents, 2 brothers, and 2 
sisters in Yugoslavia, She completed 6 years of schooling in 
her native country. 

Warren Haywood Hornsby and Clare Beatrice Hornsby 
were married on April 6, 1947, in Biloxi, Miss. They have 
three children ranging from 2 to 8 years of age. Mrs. 
Hornsby is the beneficiary’s fourth cousin. Warren Hay- 
wood Hornsby is a citizen of the United States. He was born 
on November 16, 1922,in Hartford,Conn. He is employed as 
a salesman for the Alba Corp. in New Orleans, » His 
salary is approximately $4,800 yearly. Clare Beatrice 
Hornsby is a citizen of the United States. She was born on 
August 16, 1921, in Biloxi, Miss. She isa practicing attorney 
in Biloxi, Miss. and has an annual income of approximately 
$6,000. Mr. and Mrs. Hornsby have assets consisting of real 
estate valued at $20,000 and personal property valued at 
$6,000. 

Although no formal adoption proceedings have as yet been 
instituted by Mr. and Mrs. Hornsby, they have indicated that 
they will adopt the beneficiary if she is permitted to come to 
the United States for permanent residence. It is the desire 
of Mr. and Mrs. Hornsby to educate the beneficiary and care 
for her in order that she may be brought up in the American 
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way of life. The beneficiary’s parents have agreed to the 
adoption of the beneficiary by Mr. and Mrs. Hornsby follow- 
ing her admission to the United States for permanent 
residence. 


Senator James O. Eastland, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Brxoxt, Miss., August 6, 1957. 
Re Relief of Yasna Trevizan, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator Eastianp: I could never express the sincere and 
heartfelt appreciation for your assistance rendered in the matter of 
bringing to this country, Yasna Trevizan, whom we hope to call 
our daughter as soon as the necessary steps have been completed. I 
am enclosing herewith the information I feel necessary relative to the 
bill introduced by you. 

I am in error, I would sincerely appreciate a request from you 
or the Immigration Subcommittee for further data they need which 
will be sent immediately upon receipt of request. 

I have contacted the travel agency here and have learned that I 
can secure a ticket within a matter of 3 days for the said Yasna 
Trevizan; therefore, I would appreciate knowing whether or not I 
should purchase said ticket immediately, as I am prepared to do so. 
I believe that she should fly here from Yugoslavia. 

Thank you again for your kindness. We shall always be truly 
grateful. With kindest regards from my family and me, I beg to 
remain, 

Respectfully yours, 
CLARE 
(Mrs.) Clare S. Hornsby, 
Attorney and Counselor at Law. 


AFFIDAVIT OF SUPPORT 
Strate or MIssissiprt, 
County of Harrison, ss: 

We, Warren H. Hornsby and wife, Mrs. Clare Hornsby, residing at 
1046 West Howard Avenue, Biloxi, Miss., being duly sworn on oath 
depose and say : 

1. That we are citizens of the United States by birth, Warren 
Hornsby having been born on November 16, 1922, in the city of Hart- 
ford, Hartford County, State of Connecticut; Mrs, Clare Hornsby 
having been born August 16, 1921, in Biloxi, Harrison County, Miss. 

2. That Warren H. Hornsby is employed by the Alba Corp., of New 
Orleans, La., and Mrs. Clare Hornsby is a practicing attorney in State 
of Mississippi. 

3. Affiants have three minor children, namely, W. Fred Hornsby H, 
age 8 years, Clare Hornsby, Jr., age 6 years, and Warren H. Hornsby, 
Jr., age 214 years. 

4, Affiants desire to have the following person come to the United 
States, viz, Yasna Trevizan, of Bobovice, Brac, Dalmatia, Yugoslavia, 
age 15 years, who is a cousin, for her betterment and advantage. To 
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adopt her as a child of affiants and to treat her as natural daughter 
and give her a good Christian homelife and education, and the af- 
fection of a natural-born daughter. 

5. That Warren H. Hornsby has an annual wage of approximately 
$4,800 from his occupation as salesman for the Alba Corp. of New 
Orleans, La. Mrs. Clare S. Hornsby has an annual wage of $6,000 
a year from her occupation or profession as attorney at law, having 
her office at 203 Barq Building, Biloxi, Miss. 

6. That affiants have other assets as follows: Real estate valued at 
$20,000, subject to mortgage of $5,000; life insurance policies in the 
sum of approximately $10,000. Bonds with a current market value 
of approximately $500 and other personal property having a reason- 
able value of $6,000 which includes automobiles. 

7. That the above mentioned relative is in good health and physical 
oe and is mentally sound, to the best of our knowledge and 
belief. 

8. That we have always and are law-abiding citizens and have not 
at any time been convicted for any crimes or misdemeanors, that 
we do not belong to, nor are we anywise connected with, any group 
or organization whose principles are contrary to organized govern- 
ment, nor does the above-mentioned immigrant, to the best of my 
knowledge and belief, belong to any such organization, nor has she 
ever been convicted of any crime involving moral turpitude. 

9. The financial status of the alien is that she lives with her parents 
and that from time to time we have sent assistance. 

10. That we are willing and able to receive, maintain, support 
and be responsible for the alien mentioned above while she remains 
in the United States, and hereby assume such obligations, guarantee- 
ing that she will not at any time become a burden of the United States 
or any State, county, city, or municipality of the United States; and 
if necessary are ready and willing to deposit sufficient security with 
United States immigration authorities to insure and guarantee the 
foregoing. 

11. Deponents further state, that this affidavit is made by them 
for the purpose of inducing the American consul to issue visa to the 
above-mentioned prospective daughter and the immigration authori- 
ties to admit her into the United States. 

Witness our signatures this the 1st day of August 1957. 

Warren H. Hornssy. 
Mrs, Crare Sexut Hornspy. 

Sworn to and subscribed before me, this the 1st day of August 1957. 

[seat] Louis HENGEN, 

Notary Public. 

My commission expires: February 12, 1958. 





Brroxt, Miss., July 31, 1957. 
To Whom It May Concern: 


I, the undersigned, former State senator, practicing attorney at 
law and criminologist, certify that I have known Warren H. Hornsby 
for the past 10 years and have known his wife, Mrs, Clare S. Hornsby 
all her life. During this time I- have had a number of business deal- 
ings and know of my own personal knowledge that their character 
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and reputation are above reproach. That they are honest in all their 
dealings and are folks of veracity. 

. That they are good citizens and are highly respected by me and 
the whole community. I personally know that any obligation that 
they might undertake will be carried out perfectly. I believe they, 
are well able to take care of prospective adopted daughter Yasna 
Trevizan. 

I take great pleasure m recommending Warren H. Hornsby and 
his wife, Mrs. Clare 8S. Hornsby for the American counsul’s con- 
sideration in bringing to this country their prospective adopted, 
daughter, and know that they are well able to carry out any obliga- 
tion or responsibility in regard to said child, and that she will never 
become a public charge. 

This affidavit is submitted for the purpose of inducing the consul 
to grant appropriate visas to the above-named person and the Immi- 
gration and Naturalization Service to admit her to the United States. 

Witness my signature this the 31st day of July 1957. 


Howarp A. McDonnett, 


Attorney at Law. 
Sworn to and subscribed before me, this the 31st day of July 1957. 
[sea] Louis Heneer, 
Notary Public. 


My commission expires February 12, 1958. 





AFFIDAVIT 
Strate or Mississrprt, 
County of Harrison, ss: 


Personally came and appeared before me, the undersigned authority 
in and for aforesaid county and State, Mr. Glen Swetman, who after 
being by me duly sworn on oath did depose and say: 

That he is a native resident citizen of Biloxi, Miss., and is the 
vice president and cashier of the Peoples Bank of Biloxi, Miss., and 
that he knows Mr. and Mrs. Warren H. Hornsby well. That Mrs. 
Clare S. Hornsby has had an account with said bank for the past 
20 years and that during said time she has maintained a substantial 
balance in said account. That on this date she has a balance of 
$1,114.50 in account No. 9411. 

Affiant knows of his own personal knowledge that the said Mr. and 
Mrs. Hornsby have a very high standing in the community, and 
come from hard-working, honest and reputable families. That their 
home offers a Christian atmosphere, and I sincerely believe that they 
are well able to carry out any undertaking which they might assume 
relative to the bringing to this country, Yasna Trevizan, their 
adoptive daughter. 

Witness my signature this the 5th day of August 1957. 


Gienn L. Swerman, A ffiant. 
Sworn to and subscribed before me this the 5th day of August, 1957. 


[sEAL] S. Morse Pops, 
sya ; Notary Public. 
My commission expires September 20, 1960. 
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Srars or Mississrprt, 
County of Harrison, City of Bilowi, ss: 

Personally came and appeared before me, the undersigned author- 
ity in and for aforesaid county and State, Miss Irene Herbert, who 
after being by me duly sworn on oath did depose and say : 

That she is a native resident citizen of Biloxi, Miss., and is the 
United States clerk for the southern district of Mississippi, and that 
she knows Mr. and Mrs. Warren H. Hornsby well, and is a personal 
friend. That she knows they are substantial citizens and well able 
to carry out any promises they might make; that she knows of her 
own personal knowledge that they are of excellent character and repu- 
tation, and have always taken care of all their obligations; that affiant 
has visited Mr. and Mrs. Warren H. Hornsby in their home and 
found that it was clean, neat, and very desirable for a comfortable 
home to live in. That Mr. Hornsby is an excellent businessman, 
honest, dependable, and progressive. That Mrs. Hornsby is a prac- 
ticing attorney and is a good businesswoman being also honest and 
progressive, and that they have three fine children. 

That they are friendly and have fine personalities. That they have 
made excellent citizens of this city and are an asset to the town and 
State. That she feels that Mr. and Mrs. Hornsby are well able to 
carry out any understanding which they might assume relative to the 
bringing to this country Yasna Trevizan. 





Irene Hersert, A ffiant. 
tog to and subscribed before me, this the 31st day of July A. D. 
1957. 


[ SEAL ] Louis Henaer, 
Notary Public. 
Commission expires February 12, 1958. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2062) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S, 2123] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2123) for the relief of Frances Monteleone, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 4-month-old native and citizen of 
Japan who was adopted on April 22, 1957, in Japan by United States 
citizens. The adoptive father is serving with our Armed Forces in 
Japan and expects to be returned to the United States in November 
1957 for reassignment of duty with the Air Force. Information is to 
the effect that the adoptive parents are financially able to care for the 
beneficiary. 

A letter, with attached memorandum, dated July 30, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

86007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., July 30, 1957, 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2123) for the relief of Frances Monteleone, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Atlanta, 
Ga., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCES MONTELEONE, 
BENEFICIARY OF §. 2123 


The imformation in this case was furnished by Set. and 
Mrs. Frank T. Monteleone, the beneficiary’s adoptive 
parents. 

The beneficiary, who is also known as Frances Kurabayashi 
Benibayashi, was born on March 21, 1957, in Tachikawa, 
Japan, and is a citizen of that country. She was legally 
adopted by Sergeant and Mrs. Monteleone on April 22, 1957, 
in the Hachioji Branch of the Tokyo Family Court, Tokyo, 
Japan. Her father is unknown and her mother, who has con- 
sented to the adoption, resides in Tokyo, Japan. The 
beneficiary resides with her adoptive parents in Japan and is 
dependent upon them for her support. 

Sot. Frank Thomas Monteleone was born on April 24, 1917, 
in Brooklyn, N. Y. He has been a member of the United 
States Air Force since October 8, 1950. He has attained the 
pre of master sergeant and receives $3,267 annually from 

is military service. His assets consist of personal property 
valued at $3,000 and $2,000 in savings. He has no liabilities. 
His parents and one sister reside in Brooklyn, N. Y. Ser- 
geant Monteleone was married to Jannie-Pauline Morris on 
April 11, 1943, in Montgomery, Ala. No children have been 
born of this marriage. Mrs. Monteleone was born on 
September 30, 1920, in Richville, Ala. Her parents, 1 
brother and 2 sisters reside in Alabama. She is not employed 
and is dependent upon her husband for her support. 

Sergeant Monteleone has indicated that he expects to 
return to the United States in November 1957 for reassign- 
ment of duty with the United States Air Force. 








FRANCES MONTELEONE 3 


Senator Lister Hill, the author of the bill, has submitted the follow- 
ing information in connection with the case: 


Toxyo, Japan, May 7, 1957. 
Senator Lister H111, 


Senate Office Building, Washington, D. C. 


Dear Senator Hii: My wife and I, after 14 childless years, have 
adopted an infant of Japanese-American parentage. 

The American Embassy in Tokyo informs us that there are no visas 
available at this time, nor will there be until such legislation is effected 
to provide for them. We are now facing the problem of obtaining 
permission to take our child home with us when we return in December. 

However, the Embassy—and my base legal officer—advised me that 
you can assist us through a private bill of relief in our behalf. We have 
met several couples here who have been so aided by their Congressmen. 

For your information, sir, my wife and I are legal residents of 
Alabama, my wife having been born and reared in the State, and I 
having established residence since 1943. My wife, the former Jannie- 
Pauline Morris of Montgomery, is a licensed beautician in the State 
and formerly operated her own beauty shop in Montgomery. 

Until my recall to active Air Force duty during the Korean war, 
I was program director and assistant general manager of Radio Station 
WMGY in Montgomery. Prior to that, I covered the State capital 
for a news wire service, attending then Gov. Chauncey Sparks’ daily 
press conferences. I also had the pleasure of meeting you, sir, on 
several press occasions at the Federal Building. 

My wife’s parents, Mr. and Mrs. W. T. Morris, formerly of Mont- 
omery, presently reside in Hurtsboro, where Mr. Morris is employed 
y the A. B. Carroll Lumber Co. 

We are enclosing certified true English translations of our final 
decree of adoption, and our baby’s family register with date of birth 
duly entered therein. In addition, we are enclosing letters from my 
commanding officer and a statement of finances. We shall be very 
happy to forward any other papers which you may require, upon 
your request. 

My dear sir, it would be difficult to describe—and certainly super- 
fluous to tell you, since we are confident you understand and will help 
us—the joy which our daughter has brought into our lives. 

We have named her Frances—the feminine of my name, Francis. 
Frances was born March 21, last—and we started caring for her when 
she was a mere 48 hours old and weighed a scant 5% pounds. This 
was no accident—adopting such a young child—because we wanted 
to be as close to having our own infant as it is possible for a childless 
couple to be. Long ago my wife and I decided that if and when we 
adopted a child, it would be to share the heartaches as well as the joys, 
including infancy and its “floorwalking” and all the illnesses and 
apprehensions of childhood. When Frances takes her first step, when 
she knowingly smiles, when she says her first word—these memories, 
later, will be enough for us. 

I might add here that is it improbable that my wife will ever give 
birth. A childhood accident, according to the various doctors who 
have examined her during our marriage, is responsible for either dis- 
rupting or causing an imbalance in certain internal organs. Other- 
wise, at 36 years of age, she is in perfect health. 
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Senator Hill, we know you will help us, and we want you to know 
that you will have our heartfelt gratitude when we are assured that 
we can take Frances home with us. 

Cordially yours, 
Frank T. Montreieone, AF 32120604, 
Master Sergeant, United States Air Force, 
Hq NAMAP, Bor 248, APO 328, San Francisco, Calif. 


Monicrpau OFFice, 
Akishima City, Tokyo Prefecture, May 7, 1957. 


Cory or Famity REGISTER 
(Koseki-Tohon) 


Permanent address: 291-banchi, Gochi-machi, Akishima-shi, 
Tokyo-to. 

Name: Hisako Benibayashi. 

Hisako: First daughter of Tadashi Benibayashi (father) and Tsune 
(mother). Born on December 15, 1931. 

Frances: Daughter of Hisako Benibayashi (mother). Born on 
March 21, 1957. 

Born at 62-banchi, 2-chome, Takamatsu-cho, Tachikawa City, on 
March 21, 1957; notification of her birth was submitted by her mother, 
Hisako Benibayashi; it was accepted by the mayor of Tachikawa 
City on April 2, 1957; it was transmitted and duly entered into the 
family register on April 12, 1957. 

Notification of adoption of her by Frank T. Monteleone and his 
wife, Jannie Pauline Monteleone, citizens of the United States of 
America, was submitted by the said adoptive parents and Hisako 
Benibayashi, mother in parental authority, who consented to the 
adoption; it was accepted on May 6, 1957. [sEat] 

This is to attest that the above is a full and complete copy of the 
original family register. 

Ken NAKAMURA [OFFICIAL SEAL], 
Mayor. 


I, Kenjiro Kurosaki, do hereby certify that the above is a true and 
accurate translation of the attached instrument to the best of my 
knowledge. 

[SEAL] Kensgrro Kvurosakl, 

Official Interpreter, 
Office of the Staff Judge Advocate, APO 328. 
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Hacnioy1 Branco—Toxyo Famity Court 
Case No. (Ka) 1,302 
32d Year of Showa (1957 AD) 


Court DrcrEB 
Case of adoption: 
Petitioners: 
Frank T. Moneleone 
Jannie Pauline Monteleone, wife of the above petitioner. 
Legal residence: 1 Harmon Montgomery, Alabama, United 
States of America. 
Present Address: 3049-B, United States Dependents Quarters, 
Tachikawa Air Base, Tachikawa City, Tokyo, Japan. 
Person in case: Frances Kurebayashi. 
Date of Birth: March 21, 1957. 
Permanent Address: 291-banchi, Gochi-machi, Akishima-shi, 
Tokyo-to. 
Present Address: Same as the above petitioners’ present address. 


DECISION 


Permission is hereby granted by the court that the said petitioners 
adopt the said person in case. 


GROUNDS 


It is recognized by the court, based upon evidential documents 
submitted by the said petitioners, that the best interests of the 
said person in case shall be promoted by this adoption. Therefore 
the foregoing judicial decision was made after the court recognized 
their petition to be proper and reasonable. It is further recognized 
by the court that this adoption is also legal and valid under the laws 
of the State in which the said petitioners have their legal residence. 

Yasuo Tsus1, Judge, Family Court. 


Dated April 22, 1957, at Hachioji Branch of Tokyo Family Court. 
This is to attest that the above is a full and complete copy of the 
original court decree. 
Masagt Matsuura [Official Seal], 
Court Clerk, Hachioji Branch, Tokyo Family Court. 


Dated as above, at the said court. 

I, Kenjiro Kurosaki, do hereby certify that the above is a true and 
accurate translation of the attached instrument to the best of my 
knowledge. 

Kensrro KvurosakI, 
Official Interpreter, 
Office of the Staff Judge Advocate, APO 323. 
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HEADQUARTERS SQUADRON SECTION, 
NortHerN Arr Marerten Area, Paciric, APO 323, 
March 26, 1957. 
Subject: Statement of Financial Arrangements. 
To Whom It May Concern: 
1. I, Frank T. Monteleone, have a monthly base pay of $280.80 
plus $31 for separate rations. 
2. My wife, Jannie-Pauline, is a principal beneficiary in a $10,000 
endowment policy which I am now paying for by class N allotment. 
3. At this time I have approximately $1,200 in airmen deposits 
in addition to checking and savings accounts in Hurtsboro, Ala., 
and the Chase First National Bank. 
4. I have more than 14 years’ service for pay purposes; am now on 
a current 6-year enlistment, and plan to make the Air Force my 
career, 
Frank T. MontTe.LEong, 
Master Sergeant, United States Air Force, AF32120604, 
Hq. NAMAP, Box 248, APO 328. 


Subscribed to and sworn before me this 26th day of March 1957 
at APO 323. 
Ricwarp E. Leavirt, 
Second Lieutenant, United States Air Force, 
Judge Advocate, 





HEADQUARTERS SQUADRON SECTION, 
NortHern Arr Marerret Arma, Paciric, 
APO 323, March 26, 1957, 
Subject: Recommendation for adoption of child. 
To: Whom it may concern. 

1. As commanding officer of M. Sgt. Frank T. Monteleone, I am in 
a position to know his character as well as his efficiency. 

2. Master Sergeant Monteleone is a mature, sober airman who, by 
diligence and application, has attained not only his present rank, but 
also that of chief warrant officer, W-2, in the United States Air Force 
Reserve. He has more than 10 years of honorable service and is 
plenuing on an Air Force career, which will furnish his family with 
uture security. 

3. I fully recommend Master Sergeant Monteleone as a fit foster 
parent. 

Hersert J. Epwarps, 
Captain, United States Air Force, 


Commander, 


Toxyo, JAPAN, June 7, 1957. 
Senator. Lister Hii, 
Senate Office Building, 
Washington, D. C. 

Dear Senator Hitz: Mrs. Monteleone and I received your letter 
of May 24 and were overjoyed to hear of your excellent progress on 
behalf of our adopted baby, Frances. 

From May 7, which is the date of our first letter to you, to yours of 
the 24th, in which you advised us to be alert for papers from the Immi- 
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gration Department, is a short space of time indeed—but what tre- 
mendous steps you have taken, what great hopes you have excited. 

The awaited Immigration papers arrived Wednesday, June 5, and 
we lost no time filling them out, you may be sure. Meanwhile, we 
visited the American Embassy and completed their file on Frances. 
We can do no more here, apparently, until such time as the private 
bill is passed. 

We have also heard from Representative Andrews of Alabama, who 
said he had spoken to you in regard to the problem. He has assured 
us that he will do everything he can to help us in the House. 

My dear sir, my wife and I would like you to understand that we 
know you and Representative Andrews will continue to help us all 
you can. If by your efforts and good fortune our problem can be 
solved before Congress recesses, we shall be very, very grateful. But 
please be assured that we well understand the limitations under which 
you are working—your already full schedule, subcommittee paper- 
work and reports, the time factor. We want you to know that should 
you not be successful, we will be no less grateful for your efforts. 

Our very deep respect goes with this letter. 

Very sincerely, 
Frank T. MonrTELEONE, 
Master Sergeant, United States Air Force. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2123) should be enacted. 


O 


i 
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TASIA J, SOMAS 
Aveust 14, 1957.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany §S. 2124] 


The Committee on the Judiciary, to which was referred the bill (S. 
2124) for the relief of Tasia J. Somas, having considered the same, re- 
rts favorably thereon without amendment and recommends that the 
ill do pass. 
PURPOSE OF THE BILL 


The purpose.of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United 
States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 13-year-old native and citizen of 
Greece who presently resides in Greece with her-real parents, who 
agreed to the beneficiary’s adoption. She was adopted in Sparta, 

reece, on March 29, 1956, by Mr. and Mrs. John Somas of Gulfport, 
Miss. The adoptive father 1s a citizen of the United States and the 
adoptive mother, who is also the beneficiary’s aunt, is a lawful perma- 
nent resident of the United States. Information is to .the effect that 
the adoptive parents are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated July 23, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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TASIA J. SOMAS 


DEPARTMENT OF JUSTICE, 
ImMieRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 23, 1957. 





Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2124) for the relief of Tasia J. Somas, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to'the beneficiary by the New Orleans, La., 
office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, a 
J. M. Swine, Commissioner, * | 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE TASIA J. SOMAS BENEFICIARY 
OF 8. 2124 


Information concerning this case was obtained from Mr. 
___ John Somas, the beneficiary’s adoptive parent. 

The beneficiary was born on December 10, 1943, in Amikle, 
Sparta, Greece, and is a citizen of-that country. She was 
adopted by Mr. John Somas and his wife, Zoesta, in Sparta, 
Greece, on March 29, 1956, with the consent of her parents. 
This adoption was authorized by the Court of First In- 
stances of Sparta. Before her adoption, the beneficiary was 
known as Anastasia Stamatakos. Mrs. Somas is the bene- 
ficiary’s aunt. The beneficiary resides with her ‘parents, 1 
brother and 2 sisters on a small farm in Greece. The bene- 
ficiary is a student in the sixth grade of elementary school. 

Mr. John Somas is 72 years of age and a naturalized 
citizen of the United States. Mrs. Somas is 64 years of 
age and a lawful resident of the United States. They were 
married on January 7, 1935, in New Orleans, La. Each of 
them had been previously married. Mr. Somas’ first mar- 
riage was terminated by the death of his wife in 1932. Mrs. 
Somas’ first marriage was terminated by the death of her 
husband in 1934. No children were born to Mr. and Mrs. 
Somas from their first or second marriages. They reside 
in Gulfport, Miss. Mr. Somas is a retired grocer. He has 
an income of $350 monthly from rental property. Mr. and 
Mrs. Somas have assets valued at approximately $60,000. 
They desire to raise and educate the beneficiary according to 
American standards and they have indicated that they in- 
tend to make her the heiress to their property. 
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A visa petition filed by Mr. and Mrs. Somas to accord 
the beneficiary fourth preference quota immigrant status 
was approved by this Service on June 25, 1956. However, 
quota numbers under the fourth preference portion of the 
quota for Greece, to which she is chargeable, are presently 
unavailable. 


Senator James O. Eastland, the author of the bill, has submitted 
the following information in connection with the case: 


DEPARTMENT OF STATE, 
Washington, March 21, 1957. 
Hon. James O. Eastianp, 
United States Senate. 

Dear Senator Eastianp: I refer to your letter of March 4, 1957, 
éoncerning the desire of Mr. John Somas, 1721 30th Avenue, Gulf- 
port, Miss., to have his adopted daughter, Miss Tasia J. Somas 
granted permission to come to the United States from Greece. Ref- 
erence is also made to the interim acknowledgement of your letter on 
March 5, 1957. 

The files of this Office show that Mr. Somas’ approved ‘relative 

tition on the basis of which his adopted daughter is entitled to 

ourth preference status under the immigration quota for Greece in 

the issuance of an immigrant visa was received from the Immigra- 
tion and Naturalization Service of the Department of Justice on 
June 28, 1956, and was forwarded on July 6, 1956, to the American 
Embassy at Athens with authorization to grant the beneficiary the 
status approved for her. The approval of Mr. Somas’ petition by 
the Immigration and Naturalization Service did not constitute an 
assurance that a visa would be issued to the young girl in question, 
but established only her status within the quota as the adopted 
daughter of an American citizen, 

Unfortunately, the demand for visas against the immigration quota 
for Greece by persons entitled to first, second, and third preference 
status thereunder is now, and has been for a considerable period of 
time, heavy enough to absorb the entire annual quota, leaving no 
numbers available for fourth preference and nonpreference regis- 
trants and making a waiting period of indeterminate duration un- 
avoidable in the cases of applicants in the latter two categories. Un- 
less Miss Somas registered at an American consular office as an in- 
tending immigrant prior to June 14, 1956, the date Mr. Somas’ pe- 
tition was filed on her behalf, she is entitled to a registration priority 
as of that date. 

While it is not possible to indicate with any degree of accuracy when 
the turns of fourth preference registrants with Miss Somas’ regis- 
tration priority date can be reached on the Greek quota waiting list, 
you may assure interested persons that the responsible consular officer 
at Athens will notify her promptly at such time as it is possible to 
take action on her visa application. 

The information vaneiiae the granting of immigrant visas, the 
allocation of such visas within the quotas, and oversubscribed immi- 

ration quotas, which is contained in the enclosed Departmental leaf- 
ets may be of interest to Mr. Somas. 
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As the law does not provide for the issuance of visas to intending 
immigrants out of their turns because of hardship factors or extenuat- 
ing circumstance which may exist in their cases, I regret to say that 
there is no administrative action which may be taken to expedite the 
issuance of an immigrant visa to Miss Somas. 

Sincerely yours, 
Rottanp We cu, Director, Visa Office. 





Broxt, Miss., May 11, 1957. 
James Q. Eastianp, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Sim: The Honorable Elmer Williams wrote to me to send you 
a statement concerning the adoption of Miss Tasia John Somas by 
ae John and Mrs. Zoetsa Somas of 1721 30th Avenue of Gulfport, 

iss, 

The young lady’s name is Tasia John Somas and is the daughter 
of Mr. Demetri Stamatakos. The child’s present address is Amikle, 
Sparta, Greece. The Court of First Instances of Sparta has acknow]l- 
eged Tasia as the adopted child of Mr. and Mrs. John Somas to be 
considered as their common and genuine child requiring their sur- 
name. The court was held in Sparta on March 29, 1956. Mr. Somas 
has put in the petition to bring the child since 1955. He has no child- 
ren of his own and would very much love to have Tasia as his own, 

Thank you very much for your kind interest, I am, 

Yours truly, 
Nick Tueo. VuaHos, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2124) should be enacted. 


O 
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MARK RAYMOND JOHNSON (RAY WHANG) AND LANCE 
HOLT JOHNSON (LANCE WHANG) 


Avcust 14, 1957.—Ordered to be printed 





Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2136] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2136) for the relief of Mark Raymond Johnson (Ray Whang) and 
Lance Holt Johnson (Lance Whang) having saeaadeced the same, re- 
ports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


Tne purpose of the bill is to grant to the minor children adopted 
by citizens of the United States the status of nonquota immigrants 
which is the status normally enjoyed by alien minor children of United 
States citizens. 


STATEMENT OF FACTS 


The beneficiaries of the bill are natives and citizens of Korea, aged 
2 years and 8 months, respectively. They presently reside in Korea 
and in the care of the Holt Adoption Program. They were adopted 
in May 1957 by citizens of the United States who reside in Columbus, 
Ohio. The adoptive parents have two other Korean orphans, both of 
whom reside in the United States. Information is to the effect that 
the parents are well able to care for the beneficiaries. 

A letter, with attached memorandum, dated August 1, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 30, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2136) for the relief of Mark Raymond Johnson (Ray 
Whang) and Lance Hold Johnson (Lance Whang), there is attached 
a memorandum of information concerning the beneficiaries. This 
memorandum has been prepared for the Immigration and Naturali- 
zation Service files relating to the beneficiaires by the Cincinnati, 
Ohio, office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien children pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the children shall be held and considered 
to be the natural-born alien children of United States citizens. 

As quota immigrants the children would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARK RAYMOND 
JOHNSON (RAY WHANG) AND LANCE HOLT JOHNSON (LANCE) 
WHANG;, BENEFICIARIES OF 8, 2136 


Information concerning this case was obtained from Mr. 
and Mrs. Jack Johnson, the adoptive parents of the bene- 
ficiaries. 

The beneficiaries were born in Korea on June 7, 1955, and 
December 1, 1956; respectively, and are citizens of that 
country. They are in ‘the care of the Holt’s Adoptive 
Agency in Seoul, Korea. They were adopted by Mr. and 
Mrs. Johnson through that agency in the District Court of 
Seoul, Korea, in May 1957. 

Mr. and Mrs. Johnson were born in Columbus, Ohio, and 
are 34 and 32: years. of age, respectively. They were 
married on May 24, 1952, in Columbus, Ohio. They have 
two adopted children residing with them in Columbus, Ohio. 
The children, who are 3 and 4 years of age, were adopted by 
Mr. and Mrs. Johnson on November 15, 1956, in the District 
Court of Seoul, Korea. The eldest child has been admitted 
to the United States for. permanent residence, The other 
child has-been paroled into the United States under section 
212 (d). (5) .of the Immigration and Nationality Act.. Mr. 
Johnson is employed: as.a route man by the Bordens Dairy 
& Ice Cream Co. in Columbus, Ohio, and receives a salary of 
$400 a month. Mr. and Mrs. Johnson have an equity of 
approximately $2,000 in their home, which they value at 
$12,600. They allege that they have assets amounting to 
approximately $3,500. Mr. Johnson served in the United 
States Army from March 1953 to November 1953 and was 
honorably discharged. 
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Senator Frank J. Lausche and Senator Richard L. Neuberger, 
coauthors of the bill, have submitted the following information in 
connection with the case: 

Unrrep Srares Senate, 
ComMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
May 28, 1957, 
Hon, James O. Easttanp 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: I have introduced a private bill for the 
relief of Mark Raymond Johnson (Ray Whang) and Lance Holt 
Johnson (Lance Whang), who are Korean war orphans and who have 
been adopted by Mr. and Mrs. Jack H. Johnson of Columbus, Ohio. 

Mr. and Mrs. Johnson have been well recommended and are able 
financially to provide a good Christian home for these children. They 
have already adopted one Korean daughter and through this petition 
would be able to bring to this country the two little boys, whom 
they have adopted by way of “‘proxy” procedure. 

Mark Raymond Johnson was born June 7, 1955, and Lance Holt 
Johnson was born December 1, 1956, 

It is my sincere hope that the Judiciary Committee will give 
favorable consideration to this bill which will provide happiness both 
for the proxy parents and for the two youngsters, who are the 
unfortunate victims of the Korean war. 

With sincere thanks, I am, 

Sincerely yours, 
Frank J. Lavscue, 





Unitep Sratres Senate, 
ComMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C., May 24, 1957. 
Hon. James O. EastLanp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Eastuanp: On May 22, Senator Frank Lausche 
and I introduced S. 2136 to allow Mr. and Mrs. Jack Johnson of 
3659 Eisenhower Road, Columbus, Ohio, to bring to the United States 
their two adopted Korean sons, Mark Raymond Johnson (Ray 
Whang) and Lane Holt Johnson (Lance Whang). I am enclosing a 
copy of our bill. 

As you know, adopted children of American citizens are entitled to 
fourth preference status under our immigration law, but the fourth 
preference portion of the Korean quota is heavily oversubscribed and 
the Laasgtea children would not be able to enter the United States for 
many years unless private legislation was enacted. 

Mr. and Mrs. Johnson have been highly recommended to me by 
Mr. and Mrs. Harry Holt of Creswell, Oreg., and I'am enclosing a 
letter of recommendation which Mrs. Holt has sent tome. I am also 
enclosing two letters from the Johnsons, together with two ‘affidavits 
on their behalf by their neighbors. 

This is a most meritorious case, and I hope that it will be possible 
for the two boys to join their adoptive parents in the United States. 
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Both of the boys are less than 2 years old, and I know how much it 
will mean to have this family united. 

I will be most happy to supply personally any additional informa- 
tion for the committee’s consideration of the bill. I do hope that your 
committee will be able to take prompt and favorable consideration 
of our bill. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. Nevusercer, 
United States Senator, 





Cotumpvs, Onto, May 3, 1957. 

Dear Senator Nevsercer: In answer to your kind letter of 
March 21, 1957, telling me that you would “be most happy to cospon- 
sor a private bill in my behalf with Senator Lausche.” 

This private bill, in case you forgotten, is to allow our two adopted 
Korean-American sons enter America. We have two adopted Korean 
daughters, 

Mrs. Harry Holt said she would send you a letter of recommenda- 
tion for us. I just wrote to Senator Lausche. 

The boys names are: Whang, Ray White, born June 7, 1955, and 
Whang, Lance, born December 1, 1956. 

My husband is 24 and I’m 22. We are buying our own home. 
Jack has been with Bordans Moores & Ross Dairy in Columbus for 
5 years. 

‘We will send to you letters of recommendations, etc. in a separate 
envelope in a few days. 

The boys are now at: Holts Adoption Program, Seoul, Korea. 

Please let me know of what else we will need to do. 

God Bless you. 

Sincerely, 
Mrs. Jack H. Jounson. 





Hott Apoption ProGrRaM, 
Creswell, Oreg., May 8, 1957. 
Hon. Ricwarp L. Neuspercer, 


Senate Office Building, Washington, D. C. 

My Dear Senator Nevuspercer: Mr. and Mrs. Jack Johnson, of 
3659 Eisenhower Road, Columbus, Ohio, want you to help sponsor a 
bill to allow them to bring two adopted boys to their home. This is 
a letter of recommendation in their behalf. 

They had chosen two little girls to adopt, so we had their home 
investigated by the company who does all our home studies. The 
Johnsons are 24 and 23, living in a very good community, of excellent 
reputation, worth $5,000, with a weekly income of $85, religious and 
well respected. They are buying a very nice home, and are unable to 
have children by birth. The two girls have come to live with them 
and are much loved and well cared for and have adapted themselves 
to their parents and surroundings. Now they want these two adopted 
boys to complete their family. They are well recommended by Holt 
Adoption Program. 

Yours truly, 
Mrs. Harry Ho tr. 
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May 6, 1957. 
To Whom It May Concern: 

In regards to Mrs. Johnson who has adopted the two little Korean 
boys. I have known Dorothy about a year. I think that she is a 
very wonderful person. She loves children very much. Her husband 
loves children as much as she does; they are both very good with them. 

The two little girls they already have are very lucky to have them 
for parents. Jack is a very good provider. e never misses work. 
He is also very good with the kids, he takes the children over and plays 
at school with them. The girls love Dorothy and Jack very much. 

Dorothy keeps her house very neat. They work on the outside 

and try to keep both the house and yard looking real nice. Dorothy 
has been sending clothes over to Korea for a long time and I know 
that _ people over there think her and Jack are too pretty wonderful 
people. 
' All of the neighbors around them think the same thing. I think 
that if you did not let them bring the two little boys they have adopted 
over here with them would be a great injustice to them all. Everyone 
in the neighborhood likes Kim and Jodie very much. And all of the 
children in the block are just crazy about them. 

They are giving the girls a very nice home life, they have very 
nice clothes and all kind of toys to play with and they are corrected 
when it is needed. They are very well behaved children whenever 
they go away. They have very good manners. The girls are also 
looking forward to having their little brothers with them, that is all 
they talk about whenever they come to see me. 

So I don’t think you would be doing wrong by letting Jack and 
Dorothy bring the boys over here with all of them when they are all 
looking forward to it so much. And Dorothy and Jack are trying 
to give the girls the right religious training. 

Sincerely yours, 
Mrs. Ronatp O. Masste. 


[SEAL] S. Cuites, Notary Public. 
Commission expires February 14, 1958. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2136) should be enacted. 


O 
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Avaust 14, 1957.—Ordered to be printed 


Mr. EastiaNnp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2164] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2164) for the relief of Elpis Maria Stephanou Fryback, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by citi- 
zens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 1-year-old native and citizen of 
Greece who presently resides with her adoptive parents in Baghdad. 
She was adopted in February 1957 by United States citizens. The 
adoptive father is employed by the Iraq government and the family 
expect to return to the United States next year and are very anxious 
to bring the adopted child with them. It is stated that they are fi- 
nancially able to care for the beneficiary. 

A letter, with attached memorandum, dated August 1, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commission of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 1, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S, 2164) for the relief of Elpis Maria Stephanou Fryback, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Phil- 
adelphia, Pa., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 1-year-old adopted 
alien daughter of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE. FILES RE ELPIS MARIA STEPHANOU 
FRYBACK, BENEFICIARY OF S. 2164 


Information concerning this case was furnished by Mr. 
and Mrs. Melbourne G. Fryback, the beneficiary’s adoptive 
parents. 

The beneficiary, a native and citizen of Greece, was born 
on April 21, 1956, in Athens, Greece. Her father is un- 
known. Her mother resides in Athens, Greece. The bene- 
ficiary was adopted in the court of first instance, Athens, 
Greece, on February 22, 1957, by Mr. and Mrs. Fryback, 
who are citizens of the United States. The beneficiary re- 
sides with her adoptive parents in Baghdad, Iraq. 

The beneficiary’s adoptive father, Melbourne George Fry- 
back, was born in Louisville, Ky., on November 1, 1922. He 
is employed by the Iraqi Government as chief process engi- 
neer in their Oil Refineries Administration at Baghdad, 
Iraq. His annual salary is $13,440. 

The beneficiary’s adoptive mother, Betty June Fryback, 
was born in Johnstown, Pa., on June 14, 1925. She was em- 

loyed by the Houdry Process Co., Linwood, N. J., as a 
ibrarian from June 1943 to June 1950. She is unemployed 
at this time. Mr. and Mrs. Fryback were married on March 
14, 1945, in Ridley Park, Pa. No children were born of 
this marriage. Their assets consist of $10,300 in cash savings. 





DEPARTMENT OF STATE, 
Washington, June 25, 1957. 


Hon. Josrrn S. Ciark, 
United States Senate. 
Dear Senator CiarK: I have just received a communication from 
our Embassy at Baghdad regarding the case of Elpis M. Fryback, 





ELPIS MARIA STEPHANOU FRYBACK 3 


the adopted daughter of Mrs. Betty June Fryback, concerning whom 
I wrote to you on May 20. 

The Embassy states that Mrs. Fryback called at that office and 
her adopted daughter’s file was carefully examined. There is little 
which can be added to the information furnished 2 by Mrs. Fry- 
back in her letter of May 5. The consul states that to the best of 
his knowledge the information furnished by Mrs. Fryback in her 
letter is correct. She has in her possession copies of the final decree 
of the adoption which are dated February 22 and which were trans- 
lated and delivered to her on March 7, 1957, The visa dossier per- 
taining to the application for a special nonquota visa for Elpis under 
the Refugee Relief Act has been requested from our Embassy at 
Athens. However, since this act has expired the case must now 
be considered under the Immigration and Nationality Act. 

I am sorry to have to inform you that Elpis will experience a delay 
of many years before it will be possible for the consul to take final 
action on her application for’a fourth-preference quota visa. Should 
Ln legislation be enacted in this child’s behalf the Embassy at 

aghdad will be promptly informed and will be in a position to give 
prompt consideration to the case. 

Sincerely yours, 
Rotitanp WELCH, 
Director, Visa Office. 


Baeuoab, Iraq, May 22, 1957. 
Senator Josern S. CLarxK, 
Senate Office Building, Washington, D.C. 


Dear Smr: We have just received your very prompt reply to our 
letter concerning our adopted daughter. Words could never convey 
to you our unbounded joy upon learning that you are willing to in- 
stigate private legislation to gain her entry into the United States. 
When we needed a friend most, we found one in you. All of our 
friends in Delaware County shall hear of your generous efforts in 
our behalf, and who knows, we may even convert a few. Please ac- 
cept our most sincere thanks. 

Our daughter’s name, as appears in the court proceedings and adop- 
tion papers was Elpis Maria Stephanou. We shall have it legally 
changed to Claudia Maria Fryback after our return to the United 
States. I am enclosing a recent snapshot so that you might see on 
whose behalf you shall be working. 

Again, sir, many, many ehanks, and may God’s richest blessings 
be upon you. 

Sincerely, 
Betty June Frypack. 


Senator Joseph S. Clark, the author of the bill, has submitted the 
following information in connection with the case: 


Baeupap, Iraq, May 5, 1957. 
Senator Josepn S. CiarK, 


Senate Office Building, Washington, D.C. 


_ Dear Sm: We are confronted with a serious problem which the 
American consul here in Baghdad advised us to “take to the top,” 
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namely our Senator. We adopted a Greek orphan in Athens, on De- 
cember 21, 1956, expecting to be granted an immigrant visa for her 
under the Refugee Relief Act of 1953, which expired December 31. 
President. Eisenhower’s emergency order extended this period for 
adopted infants on a parole basis, until January 31, 1957. However, 
all the adoption papers, translations, etc., had to be in the hands of 
the American consul by January 31, 1957. Due to stupidity, bun- 
gling, procrastination ad infinitum, we did not get all the papers 
until March, even though Mr. Fryback and I both made separate trips 
to Athens to badger the lawyer and court officials and explained the 
urgency of our problem. It resulted only in added expense and, 
worse, complete frustration. Their attitude seemed to be that we had 
the child (awarded custody December 24, 1956) and were American 
citizens, so why worry. The complete history of the case is known 
to the consulate in Dihice: and particularly Miss Elizabeth Rice, vice 
consul. 

Since the baby could not be brought into the United States on the 
originally intended basis we were told by the Immigration Depart- 
ment to file a fourth-preference claim for a visa which we immediately 
proceeded to do. We were lulled into a false sense of security by 
them since they treated the matter as if it were routine and would 
only take a matter of months. However, in due course of time the 
request was forwarded by the State Department to Baghdad and 
then we received the crushing news from the consul here that a fourth- 
preference quota number for Greece was almost a nonexistent thing, 
and it would take years. The claim is identified in the files as VP 
04-I-37128 approved March 29, 1957. 

Mr. Fryback is a chemical engineer working for the Iraqi Gov- 
ernment in the new oil refinery here at Baghdad. His contract with 
the Government will expire on March 25, 1958. We have been here 
since March 1955. As things stand now, in gaining a daughter we 
have in a sense lost a country since we could return to the States only 
by abandoning her. 

The consul here felt that you might be able to help us. Therefore 
we appeal to you, as our only hope, to do what you can to assist us. 
We lay awake nights in fear of losing her since we have no other 
children and she has become so dear to us. 

Incidentally, our United States’ home is in Ridley Park, Delaware 
County, and Mr. Fryback and I are rareties, registered Democrats 
in the county. 

Very truly yours, 
Mrs. Berry June Frypack. 


Bacuoap, Iraq, July 6, 1957. 


Dr. Paut YLvVIsAKER, 
The Ford Foundation, New York, N.Y. 
Dear Paut: While in Baghdad I have met Mr. Melborn Fryback, 
. petroleum refinery engineer, who has been here with his wife for 
ears. 
aving a great love of children, such as you and I both feel, they 
made every effort to adopt a child of their own. After many delays, 
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they now have a beautiful little Greek girl of 14 months who has been 
in their home for 6 months. 

Mel and his wife have become very much attached to their daughter 
as we know they could. Here is the problem: The Frybacks want to 
return to the States with their daughter this fall but found they could 
not obtain a passport which included their daughter. Mel has made 
thorough investigations and has found that his only recourse is the 
passage of a special bill in Congress to permit their daughter’s entry 
into the United States. This bill has been introduced in Congress 
by Senator Clark. 

Knowing how you or I would feel in a similar situation, I take the 
liberty to ask you to do whatever you can to implement the passage 
of this bill through Congress, so as to relieve the uncertainty which 
now exists in the minds of good parents. 

If you can obtain the bill number, title, and the present status of this 
piece of legislation for me, I will try to organize a volume letter 
campaign on the Frybacks’ behalf. 

Faithfully yours, 
Bos Baker; 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2164) should be enacted. 


O 
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Aveust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 2172] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2172) for the relief of Walter Harry Hurt, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
a citizen of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of 
United States citizens. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 5-year-old native and citizen of the 
Philippines who was born out of wedlock. He presently resides in 
the Philippines with his mother and adoptive father, who is a United 
States citizen stationed in the Philippines with the Armed Forces. 
The beneficiary’s mother was married on July 9, 1956, and in Novem- 
ber 1956 he was legally adopted by the husband. 

A letter, with attached memorandum, dated August 1, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
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Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 1, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2172) for the:relief of Walter Harry Hurt, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service filés relating to the beneficiary by the Atlanta, 
Ga., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and National- 
ity Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for the egees. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE WALTER HARRY HURT, BENE- 
FICIARY OF 8, 2172 


Information concerning this case was obtained from A3c. 
William C. Hurt III, the beneficiary’s adoptive father. 

The beneficiary was born on October 28, 1951, in Angeles, 
Pampanga, the Philippmes, and is a citizen of that country. 
His father is unknown. His mother, Maria Seferina 
Martinez, was married to Airman William C. Hurt IIT, on 
July 9, 1956, in Manila, the Philippines. No children have 
been born of this marriage. The beneficiary was legally 
adopted by Airman Hurt on November 11, 1956, in the Philip- 
pines. The beneficiary is residing with Airman and Mrs. 
Hurt in Angeles, Pampanga, the Philippines, and is depend- 
ent upon them for his support. 

A3c. William C. Hurt, a citizen of the United States, was 
born on June 26, 1936, in Norfolk, Va. He has been a mem- 
ber of the United States Air Force since October 12, 1954. He 
is presently stationed in the Philippines and receives $2,700 
annually from. his military service. He has no assets or 
eet ve His parents and one brother reside in East Point, 

a. 

Mrs. Maria Seferina Martinez Hurt was born on March 
8, 1933, in La Paz, Leyte, the Philippines, and is a citizen of 
that country. Her marriage to Airman Hurt is her only mar- 
riage. She is unemployed and has no assets or source of 
income. 
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Senator Richard B. Russell, the author of the bill, has submitted 
the following information in connection with the case: 


DepaRTMENT OF STATE, 
Washington, D. C., May 21, 1967. 
Hon. Ricwarp B. Russet, 
United States Senate. 

Dear Dick: I am enclosing a letter which I have received from 
A3c. William C. Hurt ITT, a United States airman now serving in the 
Philippines, together with a copy of my reply to him, The case in- 
volves the problem of bringing into the United States his legally 
adopted child. I am informed by officers of the Department of State 
that the only way in which the child could enter the United States in 
less than the 10 years which his fourth-quota immigration status 
would now require him to wait would be by a special act, 

If all of the facts in the case are as the airman alleges them to be, 
it would seem that he has acted in a most responsible manner and 
should receive whatever assistance he can be given. 

With best personal regards, I am, 

Sincerely yours, 
Watrer F. Georae. 


DEPARTMENT OF STATE, 


Washington, D. C., May 21, 1957. 


A3ec. Witt1am C. Horr III, 
AF 24733646, 6200th APRON, 
APO 74, Box 73, San Francisco, Calif. 


Dear Mr. Hurt: I have read your letter of May 13 concerning the 
immigration problem which you have with your adopted son with 
great care and interest. It seems to me that what you probably need is 
a private or a special act of Congress just as the onenitte Manila said. 
Such an act of Congress is the only way I know in which an exception 
can be made which would permit your son to enter the United States 
earlier than in accordance with the general provisions of the law. 

As I am no longer in the United States Senate, having retired on 
January 3, 1957, | am referring your letter to Senator Richard B. 
Kussell, now the senior Senator from Georgia, in order that he may 
give your situation such consideration as he considers appropriate. 

Very truly yours, 
Watrer F. George. 


CruarkK Arr Bast, PHimipprrne Isianps, 
May 13, 1957. 
Senator Water Grorce, 
Senator from Georgia, 
Care of Capitol Building, Washington; D. C. 

Dear Senator Georce: I have heard many times of people writing 
to their Senator, but I never thought I’d have to. Sir, I need your help 
desperately. 

My home is East Point, Ga., but I am at present in the Air Force, 
stationed in the Philippines, where I have been for the past 24 months. 
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Last July I married a beautiful Filipino girl whom I love ver 
much. My problem is that she had a five-year-old boy which t 
adopted. Adter the war, like most of the foreign girls of the world, 
she fell in love with the heroes of the war, the American GI’s. She 
loved one enough to give him a son, but the GI cared nothing for the 
boy and wanted nothing to do with him. I have legally adopted the 
boy and love him as if he were my own flesh and blood. Just recently 
the doctor told us that my wife may not be able to have any more 
children, so we need this boy more than ever. 

My wife has been granted a nonquota immigrant visa to establish 
Ser residence and apply for citizenship in the United States. 

et my son was granted a fourth-preference quota. This preference is 
backlogged 10 years. 

The American consul in Manila might have been joking when he 
said, “It will take an act of Congress to get this boy to the States.” 
Well, I took him seriously. I’ll do most anything to get him a visa so 
he can go now. 

I realize the problem with letting the Asians flood the country and 
become public wards. But this is the son of an American citizen, 
his mother will be naturalized in a year or so, and he starts school 
next year. So why, then, can’t he be granted a nonquota visa so he 
can enter the States with his mother? There is no reason why he 
can’t turn out to be a fine citizen, and a southern gentleman. 

I pray that God will grant you the wisdom and judgment to do the 
right thing. Sir, this is the first time I have ever had a problem so 
big that I couldn’t handle it myself. I feel that you can carry the rest 
of the load if you will be so kind. 

Please, sir, if there is anything that you can do, help this boy get 
the life he so deserves. 

If you will be so kind as to help me, let me know right away. Iam 
slated to leave for the States in July, but if I can produce sufficient 
justification, such as a letter from you, I could get an emergency ex- 
tension to complete my son’s visa. Please help us. Let this boy, 
Walter Harry Hurt, my son, go to the United States. His future is 
in your hands, 

Thank you so very much for your time, trouble, and consideration. 


Sincerely, 
Wiu1am C. Horr ITI, 
AF 24733646, 6200th Air Police Squadron, 
APO No. 74, Bow No. 73, San Francisco, Calif. 





Ancsies, Pampanca, Puiiprine Isianps, 
July 8, 1957. 


Senator Ricuarp B. RusseEt1, 
Senator from Georgia, 
United States Senate, Washington, D.C. 

Dear Senator Russeiu: As of now I have heard no more about 
the proposed bill for the relief of my adopted son, Walter Harry 
Hurt. I received a very nice letter from Leeman Anderson, with a 
copy of the bill, S. 2172, which you introduced in behalf of my son. 
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Sir, last month I turned down my port call and my wife did like- 
wise. I was given another 30-day extension. I cannot refuse the 
next port call, nor can my wife. 

Senator Russell, my wife does not want to leave Walter here in 
the Philippines. After all he is her rightful son. I feel much the 
same way. We may not be able to have any children of our own, so 
this little boy means so much to our lives. 

We are scheduled to leave the Philippines on the 24th of July. 
Please, if there is some way that you can let me know how the bill 
is coming, do so. I am preparing the passport now and all of the 

apers are fixed for the visa. All we need is the approval to change 
it to nonquota preference. If the bill cannot be passed this month 
I must leave Walter behind, and maybe my wife also. If this bo 
were not my wife’s natural-born son and we were able to have chil- 
dren of our own right away I wouldn’t mind leaving him, but if I 
don’t take him with us there is no telling how long it will be before 
I could get him there. He does have relative here, but he could get 
no medical care, love, attention, or any kind of education and he is 
almost 6 years old. I pray that you can do something. 

Thank you ever so much, 

Wim C. Horr III, 
AF 24733646, Bow No. 73, 
6200 APRON, APO No. 74, 
San Francisco, Calif. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2172) should be enacted. 


O 
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Avucust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 2199] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2199) for the relief of Reinhard Klinefelter, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is an 11-year-old native of Austria and 
citizen of Germany who presently resides in Austria. His real parents 
have agreed to his adoption. The prospective adoptive parents are 
citizens of the United States residing in Portland, Oreg. They have 
1 other adopted child 22 years of age. It is stated that they are 
financially able to care for the beneficiary. 

A letter, with attached memorandum, dated July 30, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 30, 1957, 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D, C. 

Dear Senator: In response to your request for a report relative 

to the bill (S. 2199) for the relief of Reinhard Klinefelter, there is 
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attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Port- 
land, Oreg., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act by providing that the child shall be considered the natural- 
born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Austria. 

Sincerely, 





J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALiZATION SERVICE FILES RE REINHARD KLINEFEL- 
TER, BENEFICIARY OF §. 2199 


Information concerning the case was obtained from Mrs. 
Dorothy E. Klinefelter, the beneficiary’s proposed adoptive 
mother. 

Reinhard Klinefelter, formerly Reinhard Henke, a native 
of Austria and citizen of Germany through his natural 
parents, was born on March 26, 1946. He and his natural 
parents reside temporarily in Vienna, Austria. 

The beneficiary has never been in the United States. Ac- | 
cording to Mrs. Klinefelter, the proposal to adopt him origi- 
nated through her acquaintance and correspondencs with 
two missionaries in Austria. One of the missionaries, Miss 
Elizabeth Neufeld, has been given the power of attorney to 
act for Mr. and Mrs. Klinefelter and entered into a prelimi- 
nary agreement before a notary public in Vienna, Austria, 
on May 10, 1957, whereby the beneficiary’s parents agreed 
to his adoption by Mr. and Mrs. Klinefelter. It is expected 
that Miss Neufeld will file or has filed a motion for adoption 
with the German consulate in Vienna, Austria, which will 
be referred to the appropriate court in Berlin, Germany. 
Mr. and Mrs. Klinefelter intend to repeat the adoption pro- 
ceedings in Oregon if the beneficiary is permitted to enter the 
United States and join them there. 

Mr. and Mrs. Millard M. Klinefelter are native-born 
citizens of the United States and live in Portland, Oreg. 
They were married on June 11, 1938. Neither was pre- 
viously married. Their only child is an adopted daughter, 
now 22 years of age. 

Mr. Klinefelter is employed in Greenland as resident 
engineer by the Metcalf and Eddy Engineering Co. and 
receives a salary of $600 a week. Mrs. Klinefelter stated 
that they own a home in Portland, Oreg., valued at $13,750 
on which they owe approximately $10,000. They also own 
2 homes in Hermiston, Oreg., with a total valuation of $5,300. 
They estimate the value of their personal property at about 
$11,500. Mr. Klinefelter served in the United States Army 
from October 14, 1943, to August, 1947, and again from 
October 1949 to November 30, 1955, when he was honorably 
discharged with the rank of major. 
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Senator Richard L. Neuberger and Senator Wayne Morse, 
coauthors of the bill, have submitted the following information in 
connection with the case: 


Untrep States SENnATs, 
ComMITTEE ON INTERIOR AND INsULAR AFFAIRS, 
June 7, 1957. 
Hon. James O. Eastnanp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear SENATOR EastLaAnp: On June 3 Senator Morse and I intro- 
duced S. 2199 for the relief of Reinhard Klinefelter. This bill is now 
pending before your Senate Judiciary Committee. 

Mr. and Mrs. Millard M. Klinefelter of 3026 Northeast 16th Ave- 
nue, Portland, Oreg., have adopted Reinhard Klinefelter, an Austrian 
youth who was born March 26, 1946, near Vienna, Austria. The 
adoptive parents now face the problem of having their child admitted 
to the United States. At the present time the fourth-preference por- 
tion of the Austrian immigration quota is oversubscribed, and a wait 
of at least several years would result unless private legislation were 
enacted to admit the boy to the United States. The adoption of 
Reinhard Klinefelter has been completed, and I am enclosing certi- 
fied, photostatic copies of the adoption papers, together with a copy 
of the birth certificate. I am also enclosing a letter from Mrs. 
Millard M. Klinefelter which sets forth in detail the facts of the case. 

This case seems most meritorious, and I hope that Mr. and Mrs. 
Klinefelter’s adopted son will soon be able to join his parents in the 
United States. I trust that your committee will be able to take 
prompt and favorable action on my bill. 

I will be happy to supply personally any additional information 
for the committee’s consideration of the bill. 

With best wishes, I am, 


Sincerely, 
Ricuarp L. NeuBerGer, 
United States Senator: 
PortuanD, Orsa., June 5, 1957; 
Re S. 2199. 


Hon. Ricnarp L, NeuBerGeER, 
Senator from Oregon, 
Washington, D. C. 

My Dzar Mr. Nevsercer: My husband Millard M. Klinefelter 
and I have adopted Reinhard Henke, now Reinhard Klinefelter, born 
March 26, 1946, near Vienna, Austria. Since Reinhard comes under 
the immigration quota for Austria, I am told we could not bring him 
into this country in less than 2 years. Therefore, we are asking & 
special act of Congress to bring this boy to our home. 

We were stationed in Salzburg, Austria, for 2 years. I learned a 
conversational German while there and was able to work along with 
some women missionaries with children in the refugee camps. 
During the winter we met with ups weekly and each summer 
held a 10-day summer camp which we financed for girls from ages 
12 to 21. These girls and children of like circumstances have been 
much on my heart since I returned home, 
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Concerning Reinhard: His legal parents, the Gerhard Henke’s have 
lived in the ‘bast Zone of Germany since the end of the war. They 
never took Reinhard with them, nor did they have him registered in 
the East Zone. He has remained all his life with his maternal grand- 
mother in Vienna. The grandmother is failing and the grandfather 
is an invalid. In January of this year the grandmother came to a 
missionary friend with whom I was closely associated while in Austria, 
and asked if she knew of a home where the child could be placed (my 
friend was working with the Hungarians)? She wrote us. We gave 
the matter careful consideration and prayer. I also wrote another 
friend whose judgment I revere, who works with teen-agers through 
European Evangelistic Crusade, and asked her to visit the child and 
his grandparents that she might give us either her approval or dis- 
approval. She knows both of us well and wrote that Reinhard would 
fit into our family perfectly. We proceed shortly thereafter to arrange 
for the child to be brought here. To begin with we got much mis- 
information and have spent time and money on papers that were not 
necessary. Fortunately at Easter the parents were visiting Vienna 
from the East Zone of Germany for the first time in 10 years. They 
signed and filed adoption papers plus another document with the 
United States consulate which bears their signatures and also insures 
relinquishment of the child to us. 

I cannot go into all the details, there are many, but to me it is a 
thrilling story. However, we now have a boy who is in another 
country. A country which has achieved a high mark in the cause 
of freedom during this last year in taking in homeless freedom seeking 
people. Were we to match their record percentagewise it would mean 
opening our doors to 6 or 7 million people from a single country. 

Reinhard’s grandmother can no longer keep him and he has been 
sent for the summer to a camp with a pastor of Reinhard’s and my 
faith, a Baptist, who preaches the word of God. When camp closes 
he is actually without a home. 

In the fall of 1955 my husband requested release from active duty 
as a major in the United States Army Corps of Engineers. We 
bought a home in Portland in December of 1955. Since then he has 
been with Metcalf & Eddy, an engineering firm, on work at Sondres- 
tromfjord, Greenland, but will finish there in October. We have a 
lovely 22-year-old adopted daughter (we took her when she was 13) 
who graduated 2 years ago from nursing and is now a registered nurse; 
last night she was graduated from Multnomah School of the Bible and 
will enroll this fall at the University of Oregon Medical Center for her 
public-health training. Her ultimate goal is foreign medical missions. 

The following people could be reached in Washington for either 
personal or professional recommendations for my husband and me: 
Col. and Mrs. John W. Grady, Pentagon or 6224 North 29th Street, 
Arlington, Va.; Col. and Mrs. Ray Adams, Corps of Engineers, 
Fort Belvoir, Va., or 3925 Oliver Street, Chevy Chase, Md. 

Brevity in a letter is surely an attribute but to tell briefly of the 
lives of our family has necessitated a lengthy one. 

Thank you for you wonderful encouragement in this matter as well 
as your efforts in other more democratic legislation for our State and 
our Nation. 

Sincerely yours, 


Dorotuy KLINEFELTER. 
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NorariAL AFFIDAVIT 
File No. 44/1957 


[6 schilling 30, Federal documentary stamp.] 


Before me, Dr. Franz Wurst, notary public, with offices at Vienna, 
Fuenfhaus, appeared this day, at my offices, at Mariahilferstrasse 191, 
Vienna XV, the following parties all personally known to me, to-wit: 

1. Miss Elizabeth Neufeld, residing at Cottagegasse 16, Vienna 18, 
as attorney in fact for Mr. Millard M. Klinefelter and Dorothy E. 
Klinefelter, his wife, both residing at 3026 Northeast 16th Avenue, 
Portland, Oreg., who presented to me the original of a duly notarized 
general power of attorney, a verified copy of which I have attached 
hereto, as adoptive parents; and 

2. Mr. Gerhard Henke, master baker, and Mrs. Dorothea Henke, 
his wife, both residing at Sebnitz, Dresden, Germany, and both 
temporarily residing in Vienna, which parties have before me been 
duly sworn and deposed and entered into the following adoption 
agreement. 

Reinhard Henke, a minor, is the legitimate son of Gerhard and 
Dorothea Henke, husband and wife. He was born on March 26, 
1946, is a pupil and resides at Preysinggasse 46, Vienna 15. 

First: Millard M. Klinefelter and Dorothy E. Klinefelter, husband 
and wife, by and through their attorney in fact, Miss Elizabeth Neufeld, 
hereby adopt Reinhard Henke, a minor, and assume thereby all 
duties which as a result of this adoption they must fulfill toward the 
adopted child and they hereby grant the latter all rights hereby due 
to him. Said adopted child shall have in all respects the status of a 
natural legitimate child of the adoptive parents. 

Second: Gerhard Henke, as father and legal guardian of Reinhard 
Henke, a minor, hereby agrees to this adoption and gives complete 
consent to this adoption on behalf of the adopted child. rs. 
Dorothea Henke, the mother of the adopted child, joins in this consent 
without any reservations. 

Third: The adopted child is to be known henceforth by the name 
“Reinhard Klinefelter.” 

It is hereby officially noted that the general power of attorney of 
Miss Elizabeth Neufeld consists of but 1 document and not 2 sepa- 
rate powers of attorney. 

This notarial affidavit was executed before me, a notary public, was 
read by me to all the said parties who have consented and agreed that 
the same represents their will, and after agreement that copies of this 
document be prepared for all parties, I, as notary public, have set my 
hand and seal, at Vienna, this 10th day of May 1957. 


EuizasBeta Nevurewp for 
[SEAL] Miutarp M. KuInere.TerR and 
Dorotruy E. KiLinere.rer. 


GERHARD HENKE. 
DorotTuHra HENKE. 
Dr. Franz Worst, Notary Public, Wien-Fuenfhaus. 


This copy is prepared for Miss Elizabeth Neufeld, Cottagegasse 16; 
Vienna 18, and is a true and correct copy of the original thereof, my 
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file registration No. 44/1957, consisting of one folio, duly stamped 
with a 6-schilling documentary stamp. 
Vienna, the 13th day of May, 1957. 


[SEAL] Dr. Franz Worst, Notary Public. 


I, Ernest Bonyhadi, attorney at law and a notary public for Oregon, 
and counsel for the Austrian consulate for Oregon, hereby certify that 
I have caused to be prepared the above translation from the German 
into the English language of a document, the original of which I have 
before me which is entitled ‘‘Notariats-Akt” consisting of 1 folio of 
4 pages together with an attached copy of a general power of attorney 
in the English language and that the same translation is true and 
correct. 

Dated at Portland, Oreg., this 29th day of May 1957. 

[SEAL] Ernest BonyHaDt, 

Notary Public for Oregon. 

My commission expires June 29, 1957. 


[(Seal) Document 18171, recorded May 29, 1957, 1:22 p. m. Si Cohn, 
County Clerk.] 


StaTE oF OREGON, 
County of Multnomah, ss: 

I, Si Cohn, county clerk and ex officio clerk of the circuit court of 
the State of Oregon, for the county of Multnomah, a court of record, 
do hereby certify that the above miscellaneous record is a correct 
transcript of the original as the same appears of record in my office 
and in my custody. 

In testimony whereof, I have hereunto set my hand and affixed the 
seal of said court this 29th day of May A. D. 1957. 

[SEAL] St Coun, County Clerk, 

By M. Aten, Deputy. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2199) should be enacted. 
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MARGARET E. CULLOTY 
Aveust 14, 1957.—Ordered to be printed 


Mr. EastiaNnp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 2204] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2204) for the relief of Margaret E. Culloty, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the SIH provision of exist- 
ing law relating to one who is feebleminded in behalf of Margaret 
E. Culloty, a daughter of citizens of the United States. The bill pro- 
vides for the posting of a bond as a guaranty that the beneficiary will 
not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of the 
Irish Free State who is unmarried and presently resides in Ireland 
with her uncle. Her parents, who are United States citizens, reside in 
Detroit, Mich. Poon teen three other children, all of whom were born 
in the United States. The beneficiary has been denied a visa because 
of feeblemindedness and the uncle with whom she has been living is 
moving to Australia. Her parents are willing to post a bond in her 
behalf. Without the waiver provided for in the bill, she will be un- 
able to enter the United States to join her family. 

A letter, with attached memorandum, dated h uly 30, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., July 30, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2204) for the relief of Margaret E. Culloty, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Detroit, 
Mich, office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded, and would authorize the issuance of a visa to 
the beneficiary and her admission to the United States if she is other- 
wise admissible. The bill would also require that a bond be deposited 
to insure that the alien shall not become a public charge. The bill 
further provides that this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARGARET E, CULLOTY, BENEFI- 
CIARY OF S. 2204 


Information concerning the case was obtained from Dennis 
Patrick Culloty, the eneheinry’s father. 

The beneficiary, a native and citizen of the Irish Free 
State, was born on October 26, 1927. She is unmarried and 
lives in the Irish Free State with her uncle. 

The beneficiary is not gainfully employed and has no 
assets. She receives subsistence in return for housework 
which she does at the farm where she lives. She attended 
elementary school for 2 years. 

The beneficiary has never been in the United States. She 
applied for a visa several times, first in December 1943, and 
last in May 1957. She has been refused a visa on mental 
grounds. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Mr. Culloty was born in Ireland on March 26, 1903. He 
was married to Margaret Leen, a citizen of Ireland, in Janu- 
ary 1927. Both he and his wife are naturalized citizens of 
the United States. The beneficiary is the oldest of their 
four children. The younger children were born in the 
United States. Mr. and Mrs. Culloty reside in Detroit, 
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Mich. He is employed as a crane opérator by the Ford:Mo- 
tor Co., earning $110 per week. s wife is not employed, 
They own two homes, having a total value.of $37,000, receive 
rental ‘income of $160 a month, and have $1,000 in savings. 
Mr. Culloty stated that he is willing to post a bond to insure 
that the beneficiary will not become a public charge. 


Senator Charles E. Potter, the author of the bill, has submitted 
the following information in connection with the case : 


Unrrep Stares SENATE, | 
Washington, D. C., August 2, 1957. 
Re S. 2204. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Mr. Cuarrman: I should like to take this means of 
bringing to the attention of your committee the information con- 
tained in the enclosed correspondence relating to the case of Mar- 
garet E. Culloty. 

Miss Culloty is ineligible to receive an immigrant visa under sec- 
tion 212 (a) (1) of the Immigration and Nationality Act... Her par- 
ents emigrated from Ireland to this country 28 years ago and have 
since resided in Detroit, Mich., with their three other children, all of 
whom were born in the United States, The Culloty, family is. well 
regarded in their community and, as they have prospered financially, 
would have no difficulty in providing for their daughter. They are 
most. anxious to have Miss Culloty join them as her grandparents, 
with whom she lived following her parents’ emigration, have passed 
away and her uncle, with whom she has since lived,.plans to move to 
Australia. If she is permitted to join her family here, Miss Culloty 
would receive the love and affection, as well as the competent medical 
treatment and educational advantages, which her parents believe will 
improve or correct her mental condition. 

I earnestly hope your committee will view this case with the com- 
assionate understanding I believe it merits and act favorably on_S. 
204 so this family can be reunited. 

Sincerely yours, 
Cuartes E. Porrer. 


THe Foreten SERVICE OF THE 
Unrrep States or AMERICA, 
AMERICAN EMBassy, 
Dublin, Ireland, May 27, 1957. 
Hon. Cuartes E. Porter, 
United States Senate, Washington, D. C. 

My Dear Senator Porter: I refer to our previous correspondence 
concerning the visa application of Miss Margaret E. Culloty. 

This applicant was reexamined by a physician of the United States 
Public Health Service on May 21, 1957, and he reports that she is 
definitely feebleminded. Miss Culloty is, therefore, ineligible to 
receive a visa at this time under the provisions of section 212 (a) (1) 
of the Immigration and Nationality Act. 
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Please be assured that if Miss Culloty wishes to be reexamined at 
some future date her case will be given sympathetic consideration. 


Sincerely yours, 
Wuu1am H. Tarr IIT. 





Derrorr 27, Mion., February 19, 1957; 
Hon. Cuartes E. Porrer, 
The United States Senate, 
Washington 25, D. C. 

Dear Senator Porrer: This letter is written with the hope that 
provisions in section 212-14 of the Immigration and Naturalization 
Act can be waived in the following case: 

I am writing in behalf of Dennis Culloty of 14920 Forrer Avenue, 
Detroit, Mich. Mr. Culloty came to Detroit some 28 years ago. He 
left his wife and baby daughter in Ireland until he could send for 
them. He did send for his wife, but because the child was so young, 
it was thought best to leave her with the grandparents for a time, 
As the child grew to school age, it was discovered that she needed 

lasses, which were not provided for her immediately. She was 
iving on a farm with the grandparents, and, I guess, it didn’t seem 
too important at the time, with the result that the girl grew up with 
very little education. 

Mrs. Culloty has been back to Ireland twice, and on both occasions 
has made an attempt to bring the girl back, but she has been unable 
to do so as the girl is backward and cannot qualify for her passport. 

The grandparents have passed away, and the girl is living with 
an slike: who wants to go to Australia. This will leave the girl 
alone to shift for herself, which she is unable to do. 

The Cullotys want to bring their family together. They are well 
able to care for the girl, having acquired considerable wealth. They 
have three other children—all born in the United States. 

Mr. Culloty has been employed at the Ford Motor Co. for 23 years, 
enjoys a good reputation and is a good father. 

There should be some way to have this girl brought to this country. 
Perhaps, some one here in Detroit could talk with these people and 
give them the help they need. 

Kind personal regards. 

Very truly yours, 
Cuirnton H. Ciemo. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2204) should be enacted. 


O 
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Avaust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2210] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2210) for the relief of Emmanuel Kim Kosmitis, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted b 
citizens of the United States the status of a nonquota immigrant hich 
is the status normally enjoyed by alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is an infant of unspecified age and un- 
known parentage who presently resides in an orphanage in Greece. 
He was adopted on July 9, 1957, by citizens of the United States who 
reside in Milwaukee, Wis. They are childless and it is stated that 
they are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated July 30, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


86007 








2 EMMANUEL KIM KOSMITIS | 


missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 30, 1957, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear SENATOR: In response to your request for a report relative 
to the bill (S. 2210) for the relief of Emmanuel Kim Kosmitis, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Mil- 
waukee, Wis., oflice of this Service, which has custody of those files. 

The bill would confer nonquota status upon the infant adopted 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swrna, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIRGATION AND NAT- 
URALIZATION FILES RE EMMANUEL KIM KOSMITIS, BENEFICI- 
ARY OF 8. 2210 


Information concerning the case was obtained from Mr. 
and Mrs. John James Kosmitis, the beneficiary’s adoptive 
parents. 

The beneficiary, Emmanuel Kim Kosmitis, an infant of 
unknown parentage, was born in Greece and lives in an or- 
phanage there. 

Mr. and Mrs. Kosmitis adopted the beneficiary in a Greek 
court on July 9, 1957. 

John James and Sylvia Kosmitis, native-born citizens of 
the United States, were married on September 9, 1948. ‘They 
live at 2529 North 40th Street, Milwaukee, Wis. They have 
testified that this is their only marriage and that they have 
never had any children of their own. Mr. Kosmitis is a 
timekeeper for the T. L. Smith Co., and Mrs. Kosmitis is a 
timekeeper for the firm of George Seelman & Sons, Mil- 
waukee, Wis. Their combined annual income is $8,000. 
They have $11,275 in savings, and other personal property 
valued at about $3,000. 


Senator Alexander Wiley, the author of the bill, has submitted the 
following information in connection with the case: 


MitwavKkEE, Wis., May, 28, 1957. 


Hon. ALEXANDER WILEY, 
Senate Office Building, Washington, D.C. 
Dear Senator Witey: My husband and I are keenly interested in 
the orphans relief bill (S. 1006) which at the present time is pending 
and has not come up for a vote in the Senate committee. We are di- 
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rectly concerned with the outcome of this bill for we are presently 
in the midst of adopting a baby boy, who is an orphan in Greece. 
When the adoption becomes legalized, the child will be named Em- 
manuel Kim Kosmitis. 

If it appears that the Orphans Relief Act will not be passed be- 
fore Congress adjourns, we would be most appreciative if a bill 
could be introduced for our child. It is our understanding that 
such special bills have been introduced in the past to permit the ad- 
mission of a number of Greek children. 

We are most anxious to have this adoption become a reality and 
I’m sure you can fully appreciate our anxiety. 

An early reply to the above questions would be most appreciated. 

Respectfully yours, 
Mrs. Sytv1a Kosm1tts. 


Mitwavker, Wis., June 3, 1957. 
Hon. ALexaANpeR WILEY, 
Senate Office Building, Washington, D.C. 
Dear Senator Witey: We thank you for your letter of May 31st. 
You state that if general legislation is passed, the bill would be 
indefinitely postponed. Could you please clarify this for us? We 
are not too sure as to its exact meaning. 
As per your request, my husband’s full name is: John J. Kosmitis. 
Thanking you for your interest shown. 
Sincerely yours, 
Mrs. Joun J. Kosmrtis. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2210) should be enacted. 


0 


23006°--58 S. Rept., 85 -1, vol. 6-64 











Calendar No. 920 


85TH CoNnGREsSs } SENATE ' Report 
1st Session No. 893 





JAMES RICHARD SCARLETT (RICHARD KUROSAWA) 
Aveust 14, 1957.— Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2248] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2248) for the relief of James Richard Scarlett (Richard 
Kurosawa), having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 22-month-old native and citizen 
of Japan who presently resides there with his adoptive parents. They 
are citizens of the United States and the adoptive father is with the 
United States Armed Forces stationed in Ja an and is scheduled 
for rotation to the States in October 1957.. The adoptive parents 
have one other child and information is to the effect that they are 
financially able to care for the beneficiary. 

Senator Richard L. Neuberger and Senator Pat McNamara, co- 
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authors.of the bill, haye submitted the following information in con- 
nection with the case: 
Unirep States SENATE, 
CoMMITTEE ON INTERIOR AND INsuULAR AFFaIRs, 
June 11, 1957. 


Hon. James QO. East.anp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 


Dear Senator Easttanp: On June 10 Senator McNamara and I 
introduced 8. 2248 for the relief of James Richard Scarlett (Richard 
Kurosawa), the adopted son of Army Sergeant and Mrs. James L. 
Scarlett. 

Sergeant Scarlett is now stationed with the Army Garrison, Camp 
Schimmelpfennig,, Japan, and has completed the adoption of their 
mix-blood, Japanese-American son, who was born on October 3, 1955. 
This information was contained in a report dated June 4, 1957, which 
I received from Lt. Gen. Charles D. Palmer, Commanding General, 
United States Army Forces, Far East. Iam: enclosing a photestatic 
copy of General Palmer’s report. I am also enclosing a letter I re- 
ceived from Mrs. Rozell Scarlett which asked for my aid so that 
their adopted son could be admitted to the United States. 

As you know, the fourth prefeténce portion of our Japanese im- 
migration quota is heavily oversubscribed and Sergeant and Mrs, 
Scarlett would be unable to bring their.adopted son into the United 
States without the passage of a general orphan bill or a private bill 
on their behalf. 

This is a most meritorious case, for unless legislation is adopted the 
boy will be unable to enter the United States with his parents, The 
boy has become part of the family, attached to his mother and father, 
and it would seem unfair if Sergeant and Mrs. Scarlett were forced 
to leave their son in Japan when. they return to the United States. 

I hope that you and the members of your committee will be able to 
give this bill prompt and favorable consideration and I will be happy 
to furnish any additional information that may be necessary, 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NEvBERGER, 
United States Senator. 





Heapquarters, Unitep States Army Forces, 
Far East AND EicutH Unitep States Army (REAR) 
Orricr or THE ComMANDING GENERAL, 
APO 343, San Francisco, Calif., June 4, 1957. 


Hon. Ricuarp L. Nevpercer, 
United States Senate, Washington, D.C. 


Dear Senator Nevsercer: During the temporary absence of Gen- 
eral White, I am replying direct to you in accordance with a message 
received from Chief, Legislative Liaison, Department of the Army, 
concerning Set. James L. Scarlett, RA 14295313, United States Army 
Garrison, Camp Schimmelpfennig, APO 547. 


5) ~ 
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The adoption papers which Sergeant Scarlett submitted were proc- 
essed and completed through the Japanese courts on January 24, 
1957. At the time of birth on October 3, 1955, the child’s given name 
was Richard Kurosawa. Following the adoption proceedings the 
child was named James Richard Scarlett. 

Records show that Sergeant Scarlett’s legal home of records is 
Route 5, Allegan, Mich. 

Faithfully, 
Cuar.es D, Patmer, 
Lieutenant General, United States Army, Commanding. 


May 18, 1957. 


Dear Mr. Nevpercer: I am writing in regard to a little Japanese- 
American boy my husband and I adopted. The adoption has gone 
through Japanese court and was approved but we can’t get a passport 
or visa. We started the adoption the first of January. A new law 
was supposed to come out in March but it hasn’t come yet. We've 
had the boy since the 28th of December. We just couldn’t bear it 
to give the baby up now. He is just like our own little girl to us, we 
love him so much. If you could help us it would be greatly appreci- 
ated. I also wrote a letter to Mr. Harry Holt. 

We want to get the adoption over with soon as possible. 

Sincerely, 
Mrs. Rozen ScaRLetr. 

Our address: 

Sgt. James Scarlett, RA14295313 
8017 Au. A. P. O. 547, 
San Francisco, Calif. 


The following statement, which appeared in the Congressional 
Record of June 10, 1957, was made by Senator Neuberger at the time 
the bill was introduced: 
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Mr. Nevupercer. Mr. President, Defense Department offi- 
cials have advised me that there are many hundreds of 
military families living abroad who have adopted orphan 
children of other nations. These adopted children have be- 
come members of the family, attached to their adoptive 
mothers and fathers. Many of these families are scheduled 
for rotation to the United States with the movement of mili- 
tary units over the next several months. In most cases these 
families are unable to bring their adopted children with them 
because the fourth preference immigration quota under 
which the adopted children could be admitted to our country 
are heavily oversubscribed. 

Thus, we have a most tragic situation which results in the 
breakup of many established families. Defense Department 
officials are giving most careful consideration to this prob- 
lem. With the rotation of military units, the husband re- 
turns to the United States, while the wife either remains 
abroad with their adopted child or places the child in an or- 
phanage and returns with her husband. 
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This most serious human and military peobiens only em- 
phasizes the urgent need for general legislation to admit to 
the United States orphan children who have been adopted 
by American families. Private bills do not present an ade- 
quate remedy, and general legislation is needed. 

Mr. President, last January 25 I introduced general legis- 
lation to admit 10 000 orphans who have been or will be 
adopted by American families, similar to the orphan section 
of the Refugee Relief Act which expired at the end of last 
year. I know of no opposition to admitting these orphan 
children to our country, and I hope that the Senate Judiciary 
Committee will be able to give prompt and favorable consid- 
eration to my bill or similar legislation. 

Mr. President, on behalf of myself, and the distinguished 
Senator from Michigan [Mr. McNamara], I introduce, for 
ap ropriate reference, a private bill to permit Army Sgt. and 

Mrs. James L. Scarlett, a Michigan serviceman, who is 
stationed at the Army Garrison, Camp Schimmelpfennig, 
Japan, to bring their adopted 20- month-old Japanese-Ameri- 
can son to the United States. Unless this private bill or gen- 
eral legislation is passed, this Army family will be unable to 
bring their son into the United States. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2248) should be enacted. 


O 
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Aveust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2302] 


The Committee on the Judiciary, to which was referred the bill (S. 
2302) for the relief of James Charles McCain (Kim Keun Shik), hav- 
ing considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of 
United States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 5-year-old native and citizen of 
Korea who presently resides there. He was adopted by citizens of 
the United States who reside in Salem, Oreg. They have no de- 
— and it is stated that they are financially able to care for the 

neficiary. 

A letter, with attached memorandum, dated August 5, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

OFFICE OF THE COMMISSIONER, 
Washington, D.C., August 5, 1957. 

Hon. James O. Eastianp, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2302) for the relief of James Charles McCain (Kim 
Keun Shik), there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Portland, Oreg., office of this Service, which has cus- 
tody of those files. 

The bill would confer nonquota status upon the 5-year-old adopted 
alien son of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUS 
RALIZATION SERVICE FILES RE JAMES CHARLES M’CAIN (KIM 
KEUN SHIK), BENEFICIARY OF 8. 2302 


Information concerning the case was obtained from Mr. 
and Mrs. Loyd B. McCain, the adoptive parents of the bene- 
ficiary. 

The beneficiary, James Charles McCain (Kim Keun Shik), 
is a native, citizen, and resident of Korea, who was born on 
January 12, 1952. He has never been in the United States. 
He was adopted in a Korean district court by proxy on an 
unknown date by Mr. and Mrs. Loyd B. McCain. The Holt 
Adoption Program has notified the interested parties that 
the adoption was completed prior to June 19, 1957. The 
parents or other relatives of the beneficiary are unknown. 

Mr. and Mrs. Loyd B. McCain are United States citizens 
and reside at 1122 Dianne Drive, Salem, Oreg. Mr. Mc- 
Cain was born at Torrington, Wyo., on April 28, 1911. Mrs, 
Marie McCain was born at St. Louis, Mo., on March 29, 
1902. They were married at Salem, Marion County, Oreg., 
on August 9, 1946. Both were previously married and di- 
vorced. Mrs. McCain has one male child by her previous 
marriage. The child is now self-supporting. Other than the 
beneficiary, they have no dependents. 

Mr. McCain has been employed as a foreman by the Kerns 
Electrical Co., Albany, Oreg., since December 1956, at an 
annual salary of approximately $8,400. He was previously 
self-employed as a designer and builder from June 1954 to 
December 1956, and as an electrician by the Snyder Electric 
Co., Salem, Oreg., from May 1948 to June 1954. He and his 
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wife own their home valued at $25,000, which is encumbered 
ors $12,000 mortgage. They have further assets worth 
about $4,500. They expect to pay the transportation costs 
for the beneficiary’s travel from Sant to the United States. 

Mr. McCain served honorably in the United States Army 
from December 8, 1943, to March 6, 1946. 


Senator Richard L. Neuberger and Senator Wayne Morse, co- 
authors of the bill, have submitted the following information in con- 
nection with the case: 

Unttep Srates Senate, 
CoMMITTEE ON INTERIOR AND INsULAR AFFAIRS, 
Jume 18, 1957. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 

Dear Senator Easttanp: On June 14 Senator Morse and I intro- 
duced S. 2302 for the relief of James Charles McCain (Kim Keun 
Shik), the adopted son of Mr. and Mrs. Loyd B. McCain, of 1122 
Dianne Drive, Salem, Oreg. 

I am enclosing a letter from Mr. McCain, together with several 
letters of recommendation, which sets forth the facts in this case. 
The adopted son was born in January 1952 and this is a case of uniting 
the members of an American family. 

As you know, the fourth preference portion of the Korean quota 
is heavily oversubscribed and there would be a very long wait for 
entry into the United States unless private legislation is enacted or 
Congress passes a general orphan bill. 

Again let me urge the consideration by your committee of general 
orphan legislation which would make unnecessary private legislation 
of this type. 

I will be happy to furnish you or the members of your committee 
with additional details in this case if you so desire. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NevpBercer, 
United States Senator. 


Sarem, Orec., June 11, 1957. 
Hon. Ricuarp K. NEvpercer, 
Senate Office Building, Washington, D. C. 

Dear Senator Neupercer: We have an adopted child in Korea, 
and we very urgently request you to introduce a private bill to en- 
able us to gain him entry to this country. It is over a year since 
we first started this process, and, to date, the result has been rather 
frustrating. 

The child’s adoptive name is James Charles McCain. He was 
born Kim Keun Shik, January 12, 1952. The processing agency is 
Holt Adoption Program, Post Office Box No. 10, West Gate Post 
Office, Seoul, Korea. Enclosed also is his picture. 

My wife and I will greatly appreciate any effort on your part 
which will hasten his arrival in our home. 


Very sincerely yours 
. Loyp B. McCain. 





i 
i 
i 
i 
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JUNE 10, 1957. 
Hon. Ricnarp K. Nevupercer, 
Senate Office Building, Washington, D.C. 

Dear Senator Neupercer: Mr. and Mrs. Lloyd McCain whom I 
have known for the past year are interested in the passage of a bill 
which would enable them to adopt one of Henry Holt’s Korean war 
orphans. I would most heartily recommend not only the McCains 
as the potential parents of one of these children but would also urge 
the passage of such a bill which would make this possible. 

This seems to be a project worthy of the support of all who are 
interested in helping the innocent sufferers of war and of a very 
practical way of rebuilding the bridges of understanding between 
nations and races. 

Whatever support you may be inclined to give to the passage of 
such a bill will S gratefully appreciated. 

Sincerely yours, 
Joun M. Humpureys, 
Director of Chaplaincy Training, 
Brégon State Hospital, 
Salem, Oreg. 





Tae First PrespyTertan Cuurcu, 

Salem, Oreg., June 10, 1957. 
We have known the Loyd McCains as members of the First Pres- 
byterian Church since our coming to Salem some 2 years ago. They 
are of fine character, good Americans, and have been active mem- 
bers here until their recent transfer to a church in their community. 
They spent some time in Japan and seem especially to have en- 
joyed oriental people there. I would be glad to recommend them 
for the adoption of a child from Korea, and feel certain that they 
would provide a good home now, and a good education in the years 

ahead for the child. ; 
Sincerely, 
Geratp G. Emerson. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2302) should be enacted. 


O 
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Avaust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2309] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2309) for the relief of Elaine Elva Oliver (Lee Myung Sook), 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted b 
citizens of the United States the status of a nonquota immigrant whic 
is the status normally enjoyed by alien minor children of United States 
citizens, 

STATEMENT OF FACTS 


The beneficiary of the bill is a 3-year-old native and citizen of 
Korea who presently resides there. She was adopted by citizens of the 
United States who reside in Roseburg, Oreg. They have a 7-year-old 
son and information is to the effect that they are financially able to 
care for the beneficiary. 

A letter, with attached memorandum, dated August 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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Untrep States DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., August 7, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In peepee to your request for a report relative 
to the bill (S. 2309) for the relief of Elaine Elva Oliver (Lee Myung 
Sook), there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Portland, Oreg., office of this Service, which has custody 
of those files. 
The bill would confer nonquota status upon the adopted alien 
daughter of United States citizens. 
- As a quota immigrant, the child would be chargeable to the quota for 
orea. 


Sincerely, J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM [IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ELAINE ELVA OLIVER (LEE 
MYUNG SOOK), BENEFICIARY OF 8S. 2309 


Information concerning the case was obtained from Mr. 
and Mrs. Everett Wade Shiver, the adoptive parents of the 
beneficiary. 

The beneficiary, Elaine Elva Oliver (Lee Myung Sook), 3 
years old, is a native, citizen, and resident of Korea. She has 
never been in the United States. She was adopted by proxy 
in the district court of Korea by Mr. and Mrs. Oliver. The 
Holt adoption program notified them that the adoption was 
completed prior to June 19, 1957. The parents or other rela- 
tives of the beneficiary are unknown. 

Mr. and Mrs. Everett. W. Oliver are citizens of the United 
States and reside at 347 Northeast Ward, Roseburg, Oreg. 
Mr. Oliver was born at. Moscow, Idaho, on May 12, 1916. 
Mrs. Phyllis Elva Oliver was born at Coeur d’Alene, Idaho, 
on October 11, 1927. They were married at Coeur d’Alene, 
Idaho, on January 8, 1947. They have testified that there 
were no previous marriages. They have a 7-year-old son. 
They also contribute $25 a month to the support of Mrs, 
Oliver’s mother. 

Mr. Everett W. Oliver owns one-half interest in a business 
artnership valued at $35,000 to $40,000, which is encumbered 
y an indebtedness of $7,500 to $8,000. Mr. Oliver stated 

that his annual income during the past 3 years was as follows: 
1956, $8,900; 1955, $6,700; 1954, $6,500. He stated that his 
“take-home” pay will average $500 a month. The business is 
a combination electrical contracting and logging operation, 
power equipment, and rental service. Mr. and Mrs. Oliver 
own their home valued at $8,000, with a $3,000 encumbrance. 
Their further assets consist of property worth approximately 
$5,000. They expect to pay the cost of transportation of the 
beneficiary from Korea to the United States. 
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Mr. Oliver served honorably in the United States Army 
from July 27, 1942, to October 25, 1945. 


Senator Richard L. Neuberger and Senator Wayne Morse, coauthors 
of the bill, have submitted the following information in connection 
with the case: 

Unrrep Srares Senate, 
CoMMITTEE ON INTERIOR AND InsuLAR AFFAIRS, 
June 19, 1957. 
Hon. James QO. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington 25, D. C, 


Dear Senator Eastrtanp: On June 17 Senator Morse and I intro- 
duced 8. 2309 for the relief of Elaine Elva Oliver, the adopted daugh- 
ter of Mr. and Mrs. Everett W. Oliver, 1561 Southeast Stephens, Rose- 
burg, Oreg. 

The beneficiary of the bill is a 3-year-old mixed-blood Korean child 
who has been adopted by an American family. This bill would unite 
the members of the family. 

As you know, the fourth preference portion of the Korean immi- 
gration quota is heavily oversubscribed and the child would not be 
able to enter the United States for many years to join her parents un- 
Jess private legislation or a general orphan bill is enacted. I hope 
that you and your committee can give prompt and favorable consider- 
ation to this bill Again, let me urge the prompt consideration of a 
general orphan bill which would make unnecessary the introduction of 
private legislation of this type. 

T am enclosing a letter from Mr. Oliver which states the facts in this 
case, together with a letter from Mr. H. C. Anderson, 327 Northeast 
Ward Avenue, Roseburg, Oreg., and a letter from Mrs. Harry Holt of 
Creswell, Oreg. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NEvuRERGER, 
United States Senator, 


Rosesoure, Orea., June 13, 1957. 
Senator RicHarp NEUBERGER, 
Senate Office Building, Washington, D.C. 

Dear Senator Neusercer: We are writing to ask you to introduce 
a bill, allowing our daughter (an adopted Tcorean orphan) to enter 
this country. Ali processing is completed and she is ready to come 
as soon as the law will permit. 

All the pertinent information we have is on the attached sheet. 

We are extremely anxious that this should be done at the earliest 
opportunity, as the summer months in Korea are the worst for the 
children. We are told that sickness brought on by the heat and 
unsanitary conditions re-ult in the death of many small ones. 

We would like to take this opportunity to thank you for what 
you have already done, in behalf of Mr. Holt and the work which 
he is doing. 

Yours very truly, 
Mr. Everert W. Oviver. 
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PERTINENT FACTS 


Adoption agency: Holt Adoption Program, Post Office Box No. 
10, West Gate Post Office, Seoul, Korea. 

Child’s name: Elaine Elva Oliver, age, about 3. 

Date and birthplace: Korea (unknown). 

Foreign name: Lee Myung Sook. 





Srearns Harpware & IMPLEMENT, 
Roseburg, Oreg., June 13, 1957. 
Senator Ricuarp NEUBERGER, 
Senate Office Building, Washington, D.C. 

Dear Senator Neusercer: I am writing you in behalf of our good 
neighbors, Mr. and Mrs. Everett W. Oliver, of 347 Northeast Ward 
Avenue, Roseburg, Oreg., who have adopted a Korean orphan and 
are awaiting legislation to permit their child to enter this country. 

ft has been our pleasure to be next-door neighbors of these kind 
people for several years and from our observations we know that 
their associates are of a high moral and spiritual character. The 
child would come into a nice Christian home, receive a good educa- 
tion and be under the care of a loving mother and father. 

Mr. Oliver is associated in a local successful business which af- 
fords him a regular and substantial income so there would be no 
question as to financial responsibility. We admire these people and 
others under the same program, who recognize their Christian duty 
to help the unfortunate and trust prompt action will come from 
Washington allowing this great project to continue. 

our very truly, 
H. C,. ANpERSON. 

327 Northeast Ward Avenue, Roseburg, Oreg. 





CresweELL, Orec., June 7, 1957. 

Dear Senator: We wish to recommend a private bill be passed to 
allow the adopted child of Mr. and Mrs. Everett W. Oliver, 1516 
Southeast Stephens, Roseburg, Oreg., to enter the United States from 
Korea, so the family can be caiee, They have waited a long time. 
Now the adoption is complete, and the child is waiting in an orphan- 
age for legislation to pass before being able to enter this country. 

e can send the certificates of adoption, but they are now on file in 
Korea, and it will take some time to get them. 

This couple has had a home study made by a reliable investigatin 
company and was highly recommeded for the adoption of a child. 
They are reliable Christians, financially able to care for and educate 
the child, and we recommend them to you without reservation. 

Very truly yours, 
Mrs. Harry Hott, 
Holt Adoption Program. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2309) should be enacted. 


0 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2314] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2314) for the relief cf Paul Daniel Schaer (Ba Be Kim), having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 1-year-old native and citizen of 
Korea who presently resides there in the Holt Orphanage. He wee 
adopted by citizens of the United States on May 30, 1957, and they 

resently reside in Minneapolis, Minn. They have one other adopted 
Sosien orphan and it is stated that they are financially able to care 
for the beneficiary. 

A letter, with attached memorandum, dated August 5, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missiener of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 6, 1957, 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2314) for the relief of Paul Daniel Schaer (Ba Be Kim), 
there is attached’ a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
St. Paul, Minn., office of this Service, which has custody of those files. 

The bill would ‘confer nonquota status upon the infant adopted 
alien son of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
REALIZATION SERVICE FILES RE PAUL DANIEL SCHAER (BA 
BE KIM), BENEFICIARY OF 8, 2314 


Information concerning the case was obtained from Mr. 
and Mrs. Walter Paul Schaer, adoptive parents of the bene- 
ficiary. 

Paul Daniel Schaer, formerly Ba Be Kim, is an illegitimate 
child believed to have been born at Seoul, Korea, on July 
23, 1956. His Korean mother placed him in the Holt Or- 

hanage at Seoul, Korea, where he still resides. His father 
is alleged to be a citizen of the United States. Mr. and Mrs. 
Schaer exeeuted a power of attorney to Mr. Harry Holt, 
Creswell, Oreg., who completed the adoption proceedings by 
proxy in a court in Seoul, Korea, on May, 30, 1957. 

Mr. and Mrs. Schaer adopted another Korean child, Alice 
Eirl Schaer, now almost 4 years old, on October 15, 1956. 
This child still resides in Korea and is the beneficiary of 
private bills S. 1035 and S. 1052, 85th Congress. 

Mr. and Mrs. Schaer are native-born citizens of the United 
States and reside in Minneapolis, Minn. For the past 7 
years Mr. Schaer has been employed as an inspector for the 
Federal Aircraft Works in Minneapolis, Minn. He earns 
about $5,000 a year. He served honorably in the United 
States Coast Guard from 1942 until 1945. Mrs. Schaer is a 
registered nurse and a graduate of Baylor University. They 
own their home valued at $12,000, which is encumbered with 
an $8,000 mortgage. They estimate the value of their per- 
sonal property at about $7,509. They contribute $10 a month 
toward the support of the beneficiary and, in addition, send 
clothing and medicine. 
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Senator Hubert H. Humphrey, the author of the bill, has sub- 
mitted the following information in connection with the case: 


Untrep States SENATE, 
Com™MITTEE ON Foreign REwations, 
Jume 26, 1957. 
Hon. James O. Eastiann, 
Chairman, Senate Judiciary Committee, 
United States Senate. 

Dear Senator: On June 18, 1957, I introduced in the Senate 
S. 2314, for the relief of Paul Daniel Schaer (Ba Be Kim). This 
child was not assigned a quota number in time to come to the United 
States under the Refugee Relief Act. 

Paul Daniel Schaer has been adopted by Mr. and Mrs. Walter P. 
Schaer, 2321 Girard Avenue North, Minneapolis, Minn. As you 
will note from your files on S. 1035, Mr. and Mrs. Schaer have also 
adopted Alice Eirl Schaer, and the Senate Judiciary Committee 
acted favorably on this bill on May 22. 

Although your files will show that all pertinent information has 
been acquired with regard to the background of Mr. and Mrs. Schaer, 
I am enclosing three additional letters which I have received from 
the Holt Adoption Program and from Mrs. Schaer. 

I am confident Mr. and Mrs. Schaer will do all that is humanly 

ossible to give Paul Daniel, as well as Alice Eirl, Schaer a good 

ome in the United States. They have been separated from their 
two adopted children for a long time now, and I would appreciate 
the committee’s early and favorable action on S. 2314, 


Best wishes. 


Sincerely yours, 
Husert H. Humpnrey. 





Mrinneapouis, Minn., June 15, 1957. 
Re Paul Daniel Schaer (Kim, Ba Be), Holt Adoption Program, 


Seoul, Korea. 

Hon. Husert H. Humpurey, 
Senator from Minnesota, 
Washington, D.C. 

Dear Senator Humpurey: More information concerning our adop- 
tion of our little Paul arrived today so we pass it on to you. 

His final certificate of adoption was signed (Korea) May; 30 and 
a passport No. 10821 issued. He has passed his physical and is ready 
to come home just as soon as there is proper legislation. srt d 

We are so dismayed because Congress has not yet, acted. on, the 
refugee bill. All of us were so confident that it would be given early 
consideration during this session. Do you have any idea as to the 
= it has on the agenda? Do you feel it will be considered 

efore you adjourn ? 

Will it be possible to get a private bill for Paul, inasmuch as there 
is no present legislation permitting him to come home? . We have 
missed so very much of Alice Eirl we are almost frantic with thoughts 
that Paul could also be delayed a year. That is almost. unbearable. 
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Conditions there are, becoming so crowded the health of many chil- 
dren. will be jeopardized if relief isn’t granted soon. 
Every day finds us hoping that it will be the day the House passes 
Alice Eirl’s bill. The waiting is so long. We have no words to 
express how much we really do humbly appreciate everything you 
and Senator Thye have done for us. We realize how very, very busy 
you have been and yet you have certainly been wonderful to us. We 
can never forget it. 
Sincerely, 
Constancé Castile Schaer. 
Mrs. Wauter P. Scuarr. 
P. S.—We are enclosing a recommendation just received from Mrs. 
Holt. 





CresweE LL, Orec., June 7, 1957. 

Dear Senator: We wish to recommend a private bill be passed 
to allow the adopted child of Mr. and Mrs. Walter P. Schaer of 2321 
Girard Avenue North, Minneapolis, Minn., to enter the United States 
from Korea, so the family can be united. They have waited a long 
time. Now the adoption is complete, and the child is waiting in an 
orphanage for legislation to pass before being able to enter this 
eountry. We can send the certificates of adoption, but they are now 
on file in Korea and it will take some time to get them. 

This couple has had a home study made by a reliable investigatin 
company and was highly recommended for the adoption of a child. 
They are reliable Christians, financially able to care for and educate 
the child, and we recommend them to you without reservation. 

Very truly yours, 
Mrs. Harry Hotz, 
Holt Adoption Program. 





Miyneapouis, Minn., June 3, 1957. 
Re Paul Daniel Schaer (Kim, Ba Bee). 


Hon. Husert H. Homewrey, 


Senator from Minnesota, 
Washington, D.C. 


Dear Senator Humpnurey: Thank you very much for your letter of 
May 29 which we received today. We have a very simple situation 
concerning little Paul, since there are no complications to his case. 
The following are all the details we have at present : 

American name: Schaer, Paul Daniel. 

Korean name: Kim, Ba Bee. 

Adoptive parents: Walter P. and Constance C. Schaer, Minneapolis, 
Minn. 

Born: July 23,1956. Agel year. 

Application filed : 1956. 

Adoption papers signed : April 27, 1957. 

Agency : Holt Adoptive Program. 

Health: Examined by Dr. Curran, USPH officer, Tokyo, while in 
Seoul during April 1957 and found to be physically fit for visa under 
present United States laws. 
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We love these little ones with all our hearts as our very own born 
ones. Before asking for them, we gave the matter very serious and 
prayerful consideration. Now that they are finally ours, our hearts 
ache with the waiting until we can bring them home and be true parents 
to them. 

A call to Mr. Holt today assured us that the adoption has proceeded 
as far as possible until further legislation. Our Korean adoption 
eee are in the Korean office, awaiting action by Congress for com- 

etion. 

r Our little one is healthy in that he has no disease or infection, yet he 
came to the orphanage with no will to live, as many of the others 
have done. However, Molly Holt is indeed an angel of mercy and has 
come far in helping him. He does need parental love and care very 
badly. 

Throughout the States, many of us were completely confident that 
our Congress would take care of the refugee bills early in this legisla- 
tion, especially where these children are concerned. We understand 
that the heat is becoming a trial already; the flies are quite a problem 
and the smell of the city unbearable. The orphanages are becoming 
overcrowded which doesn’t help. 

Considering that these children are really United States citizens they 
should at least be considered in a separate category—a little different 
from the routine immigrant. However, I suppose again we see the 
“sins of the fathers visited upon the children.” 

Will you be able to use the same character references which we had 
forwarded to Senator Thye, prior to the receipt of your good letter 
offering your help for Alice-Kirl? We have bothered our friends so 
many times during the past year fox references, we hesitate to wear 
out our welcome. We want tostay friends. 

Since we have already been held up to the light and examined seam 
by seam by many divisions, including the Immigration and Naturali- 
zation Service and the FBI, do you think there will have to be another 
prolonged examining period? If you need more financial papers, we 
can furnish them. 

You certainly have our faithful prayers and good words. It is 
good to know that our Senators are working in our interests. We are 
satisfied of this and are most grateful. Believe me, we do sincerely 
appreciate everthing you are doing for us. If there is further infor- 
mation needed, please let us know and we will try to get it at once. 


Sincerely 
; Constance Castile Schaer. 
Mrs. Water P, Scuarr. 


P. S.—We are with you on your foreign aid policy. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2314) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2324] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2324) for the relief of Elaine Marie Simonton (Yu Keum Ok), 
having considered the same, reports favorably thereon without 
amendment and recommends that the bill 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted b 
citizens of the United States the status of nonquota immigrant which 
is the status normally enjoyed by alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 14-year-old native and citizen of 
Korea who presently resides there. She has been adopted by citizens 
of the United States residing in Forest Grove, Oreg. They have one 
other adopted child and it is stated that they are Tidlkatn ly able to 
care for the beneficiary. 

A letter, with attached memorandum, dated July 30, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 30, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2324) for the relief of Elaine Marie Simonton (Yu 
Keum Ok), there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Portland, Oreg., office of this Service, which has cus- 
tody of those files. 

The bill would confer nonquota status upon the 1-year-old adopted 
alien daughter of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ELAINE MARIE SIMONTON (YU 
KEUM OK), BENEFICIARY OF 8. 2324 


Information concerning the case was obtained from Mr. 
and Mrs. James C. Simonton, the adoptive parents of the 
beneficiary. 

Elaine Marie Simonton is a native, citizen, and resident of 
Korea, who was born on December 3, 1955. She has never 
been in the United States. She is reported to have been 
adopted in a Korean court by proxy on an unknown date by 
Mr. and Mrs. James C. Simonton. The Holt adoption pro- 
gram notified them that the adoption was completed prior 
to June 19,1957. The parents or other relatives of the bine: 
ficiary are unknown to the interested parties. 

Mr. and Mrs. James C. Simonton are United States citi- 
zens and reside at Forest Grove, Oreg. Mr. Simonton was 
born at Hood River, Oreg., on May 1, 1912. Mrs. Simonton 
was born at Gales Creek, Oreg., on June 5, 1918. They were 
married at Gales Creek, Oreg., Washington County, on Sep- 
tember 11, 1937. They have testified that this is their only 
marriage and that they have never had children of their own. 
They have a 12-year-old adopted son. Mr. Simonton stated 
that he has been employed by the United States Department 
of Agriculture since May 2, 1957, as a wheat measurer at an 
annual salary of approximately $4,000 to $4,500. He and his 
wife have an additional income of about $960 a year in rent 
from an apartment house. They have real posnanty valued 
at approximately $19,600; bank deposit of $800; and other 
assets worth about $7,700. 

Mr. and Mrs. Simonton expect to pay the beneficiary’s 
travel expenses from Korea to the United States. 
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Senator Richard L. Neuberger and Senator Wayne Morse, coauthors 
of the bill, have submitted the following information in connection 
with the case: 

Unrrep Srarres SENATE, 
CoMMITTEE ON INTERIOR AND InsuLAR AFFAIRS, 
June 26, 1957. 
Hon. James QO. Eastianp 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington 25,D. C. 

Dear Senator Eastianp: On June 19 Senator Morse and I intro- 
duced S. 2324 for the relief of Elaine Marie Simonton, the adopted 
18-months-old daughter of Mr. and Mrs. James C. Simonton of Star 
Route, Forest Grove, Oreg. The adopted daughter is a mixed-blood 
Korean orphan child and I have been advised that the adoption has 
been completed under the laws of the Republic of Korea. 

As you know, the fourth preference portion of our Korean immi- 
gration quota is heavily oversubscribed and, without private legis- 
lation, or the enactment of general orphan legislation, this child would 
be unable to enter the United States and join her adoptive parents 
for many years. This private legislation is for the purpose of uniting 
the members of an American family. 

I am enclosing a letter from Mr. and Mrs. Simonton, aie with 
a number of letters of recommendation, which explains fully the facts 
of this case. I hope that you and the members of your committee will 
be able to give prompt and favorable consideration to this bill and I 
will be oe to furnish any additional information that may be desired. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NEvBERGER, 
United States Senator. 


Bump & Bump, 
Forest Grove, Oruc., June 11, 1957. 
Hon. Ricuarp L. Nreupercer, 
United States Senator, 
Senate Office Building, 
Washington, D.C. 


Dear Senator Nevsercer: I am writing you on behalf of Mr. and 
Mrs. James C. Simonton, Star Route, Forest Grove, who are appealing 
to you for the introduction of a private bill to allow Uy Keum Ok, a 
Korean child which they are adopting, to enter this country. 

I have known Mr. and Mrs. Simonton for a number of years, and 
am in a position to know their general reputation in the community. 
I can heartily recommend Mr. and Mrs. Simonton to you, and feel that 
as adoptive parents, they are of the highest type. The paramount 
concern in any adoption is the love that adoptive parents exhibit 
toward children generally, the love they have for their own children, 
and the respect and devotion that they hold for each other. Mr. and 
Mrs. Simonton have all these attributes, and I feel that the benefits that 
they can give to this little Korean child are immeasurable. 

have known a great many adoptive parents during my 20 years of 
law practice, and to me Mr. and Mrs. Simonton would qualify in the 
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top category, and I feel that the introduction of a private bill to allow 
this little Korean child to enter the United States would be a real 
service not only to these people, but to the Korean child. 


Yours very truly, Mrs. Exten P. Bume 
. Extzn P. 





Forest Grove, Orec., Jwne 11, 1957. 
Senator RicHarp NEUBERGER, 
Senate Office Building, 
Washington, D.C. 

Dear Sir: My wife and I have personally known Mr. and Mrs. 
James C. Simonton for over 10 years. They are very fine Christian 
people. They are very dependable, and are Sunday school teachers in 
the First Baptist Church here in Forest Grove. Mr. Simonton is a 
member of the National Association of Gideons. 

Mr. and Mrs. Simonton have a little girl whom they have adopted 
in Korea, but are unable to get her to the United States, until special 
legislation will provide for more immigrants. We know that they 
would provide a good home for the little one. 

We urge you to do all that is possible to pass legislation, making 
provisions for these little ones. 

Sincerely, 
Davi H. Orro. 


First Baptist Cuurcu, 
Forest Grove, Oreg., June 11, 1957. 

Dear Senator: Some time ago I wrote to you concerning the situ- 
ation of religious persecution in Colombia. I was happy to receive 
your letter in a short time stating that you were interested in the situ- 
ation and had called it to the attention of Congress. 

There is another matter I would like to bring your attention. It 
concerns special legislation for entrance into this country of orphan 
children from Korea. These children come under the heading of the 
Harry Holt adoption program, Creswell, Oreg. A fine couple in 
our church, Mr. and Mrs. James Simonton, have applied for one of 
these orphans and have been accepted, except for the fact that special 
legislation needs to be enacted. 

believe it would be to the benefit of our Nation and State that 
such legislation be enacted. 

Thank you for your kind consideration of this matter. 

Very sincerely, 
THornton A. JANSMA. 





Forest Grove, Orec., June 11, 1957. 


Senator Nevsercer, 
Washington, D.C. 

Dear Sir: We are writing to you about a matter that is very im- 
ortant to us. Our daughter, Elaine Marie (formerly Yu Keum 
Jk) born December 3, 1955, is in Korea and without legislative ac- 

tion cannot come to us. We wish a bill would be passed allowing 
many unfortunate orphans to find a happy home in this country but 





ELAINE MARIE SIMONTON (YU KEUM OK) 5 


if this cannot be, we urgently request that a private bill be passed 
allowing our daughter to come to us. Enclosed is a picture of our 
daughter and some letters of recommendation. 

The adoption was processed through the “Holt adoption program” 
Post Office Box No. 10, West Gate Post Office, Seoul, Korea. 

We commend you for your interest in similar circumstances in the 
past and will sincerely appreciate anything you do to help us in this 
matter. 

Yours truly, 
Mr. and Mrs. James C. Srmonton. 





CRESWELL, Orec., June 7, 1957. 

Dear Senator: We wish to recommend a private bill be passed 
to allow the adopted child of Mr. and Mrs. James C. Simonton, Star 
Route, Forest Grove, Oreg., to enter the United States from Korea, 
so the family can be united. They have waited a long time. Now 
the adoption is complete, and the child is waiting in an orphanage 
for legislation to pass before being able to enter this country. We 
can send the certificates of adoption, but they are now on file in 
Korea, and it will take some time to get them. 

This couple has had a home study made by a reliable investigatin 
company and was highly recommended for the adoption of a child. 
They are reliable Christians, financially able to care for and edu- 
cate the child, and we recommend them to you without reservation. 


Very truly yours, 
Mrs. Harry Hotz, 
Holt Adoption Program. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2324) should be enacted. 


O 
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SIEGLINDE PREISS 
Aveust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 2328] 


The Committee on the Judiciary, to which was referred the bill 
((S. 2328) for the relief of Sieglinde Preiss, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota one 
which is the status normally enjoyed by alien minor children o 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 9-month-old native and citizen of 
Switzerland who presently resides there. She was born out of wed- 
lock, and her mother has given permission for her adoption. The 
prospective adoptive parents are citizens of the United States pres- 
ently residing in Northridge, Calif. They are childless, and it is 
stated that they are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated August 2, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 2, 1957. 
Hon. James O. EastTianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2328) for the relief of Sieglinde Preiss, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating tothe beneficiary ‘by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary pur- 
suant to sections 101 (a) (27) -(A)-and 205 of the Immigration and 
Nationality Act, by providing that the beneficiary shall be considered 
to be the natural-born alien child of United States citizens. 

‘ As a quota immigrant the child would be chargeable to the quota 
for Switzerland. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE SIEGLINDE PREISS, BENEFICIARY, 
OF 8, 2328 


Information concerning this case was obtained from Miles 
Clark and Virginia Clark, interested parties and prospective 
adoptive parents of the beneficiary. 

Sieglinde Preiss, a native and citizen of Switzerland, was 
born out of wedlock on October 21, 1956. Her mother, a na- 
tive and citizen of Austria, is single and is employed as a 
domestic servant in Ruti, Switzerland. Her father is a citizen 
of Switzerland, age 23 years, who is employed in a machine 
factory. The beneficiary has been cared for since birth at the 
Hospital of Ruti, Switzerland. Mr. and Mrs. Clark have 
been furnishing $75.21 a month for the child’s care since May 
1957. It is their desire to adopt the beneficiary on her arrival 
in the United States, The beneficiary’s mother has consented 
to the adoption. Arrangements are being handled through 
the office of Children’s Welfare for Adoption, Zurich, 
Switzerland. 

Miles Morton Clark and his wife, Virginia Trueheart 
Clark, nee Sanford, native and citizens of the United States, 
were born on May 9, 1920, and October 1, 1925, respectively. 
They were married.on April 2, 1949. They have no chil- 
dren. Mr. Clark received the degree of bachelor of arts 
from Macalester College, St. Paul, Minn., in 1943. He also 
studied for 2 years as a postgraduate student at George 
Washington University, Washington, D. C. Mrs. Clark re- 
ceived the degree of bachelor of arts at Carleton College, 
Northfield, Minn., in 1949. They reside at 8926 Amigo 
Street, Northridge, Calif. They jointly own and publish 
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the Northridge Press, a weekly newspaper with a circulation 
of 6,000, at Northridge, Calif. They have income of $5,000 
annually. Their assets are valued at about $80,000, con- 
sisting of their business, an equity in their home, automo- 
biles, furniture, and investments. Mr, Clark served in the 
United States Air Force from August 23, 1943, until Febru- 
ary 26, 1946, when he was honorably separated as a first 
lieutenant. Since the latter date he has. been a member of 
the United States Air Force Reserve and now holds ‘the 
rank of captain. 


Senator Hubert H. Humphrey, the author of the bill, has: sub- 
mitted the following information in connection with the case: 


Untrep States SENATE, 
ComMitTree ON Foreign ReELations, 
June 26, 1957. 
Hon. James O, Easrianp, 
Chairman, Senate Judiciary Committee, 
nited States Senate. 

Dear Senator: Attached is a copy of S. 2328, a private bill I 
introduced in the Senate on June 19, for the relief of Sieglinde 
Preiss. Mr. and Mrs. Miles Clark want to adopt this child at the 
earliest possible time, but a quota number for her from Switzerland 
is unavailable until at least May 1958. 

There is a sense of urgency about early passage of this bill as the 
Swiss hospital has informed the Clarks that it will be impossiblé 
for Sieglinde to remain in the hospital much longer. Other arrange- 
ments will have to be made for her care, which will cause additional 
worry and expense for the prospective parents. 

Enclosed is a letter the Clarks have written to the Judiciary Com- 
— affirming their intention to adopt this child as soon as legally 

ossible. 

r Mrs. Clark is a former staff member of mine, and I have known 
her and her husband personally for a number of years. These peo- 
ple are exceptionally capable individuals and responsible citizens. 
I know that they will do everything possible to give this child a 
happy home. 

I would personally appreciate the committee’s early and favorable 
action on this bill. 

Sincerely yours, 
Husert H. Humpurey. 


NortTuripce Press, 
Northridge, Calif., June 10, 1957. 
Jupic1ARY CoMMITTEER, 
United States Senate, 
Senate Office Building, Washington, D.C. 

Dear Stirs: We are deeply concerned over the difficulty we are hav- 
ing in getting into this country an infant girl, Sieglinde Preiss, of 
Zurich, Switzerland. She was born on October 21, 1956, in Ruti, 
Switzerland. She is at this date only 8 months old. Her parents 
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were unable to keep her, and have given their written consent for her 
adoption, as has the Swiss guardian and the Austrian Government, 
the native land of the mother. 

My wife and I have been childless in our marriage of 8 years and 
desperately want to cut down the time this child will have to stay in 
the original hospital before joining us. 

We intend to adopt Sieglinde as soon as legally possible on her 
arrival. In April we made a notarized deposition to that effect for 
the Swiss authorities. Friends and authorities in Zurich have made 
extensive studies of the child’s background, but, for us, her picture is 
enough justification for adoption. 

We have talked with the Swiss consul in Los Angeles and have 
heard from the American consul general in Zurich through Senator 
Hubert Humphrey. If we were over 40 years of age, it would be 
possible to make the adoption in Switzerland, but we fall short of 
that by 3 and 8 years. Then, under the fourth preference, she could 
get a visa at once. Otherwise, she must come under the regular quota, 
which will not even be open until May 1958, and perhaps later. 

We think the first 2 years are extremely important for a child, 
and do hope that you will be able to aid us in this matter. 

Yours truly, 
Mirxs Crark. 
Viretnta Car. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2328) should be enacted. 


Oo 
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Avaust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 2382] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2382) for the relief of John Tompkins (K. M. Soo Man), having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of 
United States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 1-year-old native and citizen of 
Korea who presently resides there. He was adopted by citizens of 
the United States who reside in Springbrook, Oreg. The adoptive 
parents are childless and it is stated that they are financially able to 
care for the beneficiary. 

A letter, with attached memorandum, dated July 31, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of. Immigration and Naturalization with reference to the 

bill reads as follows: 
DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., July 31, 1967. 

Hon. James O. Eastuanp, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2382). for the relief of John Tompkins (K.M. Soo Man), 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
eh Oreg., office of this Service, which has custody of those 


es, 
The bill would confer nonquota status upon the 1-year-old adopted 
alien son of United States citizens. 
As a quota immigrant, the child would be chargeable to the quota 
for Korea. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOHN TOMPKINS (K. M. 800 
MAN), BENEFICIARY OF 8, 2382 


Information concerning the case was obtained from Mr. 
and Mrs. Barclay Forbes Tompkins, the adoptive parents of 


- the beneficiary. 


John Tompkins (K. M. Soo Man) is a 1-year-old child, a 
native, citizen, and resident of Korea who was born in April 
1956. He has never been in the United States. Mr. and Mrs. 
Tompkins were notified by the Holt Adoption Program that 
the adoption. of the beneficiary was completed in a Korean 
court by proxy on an unknown date prior to June 27, 1957. 
Parents.or relatives of the beneficiary are unknown. 

Mr. and Mrs. Barclay Forbes Tompkins are United States 
citizens and reside at Springbrook, Oreg. Mr. Tompkins 
was born at Portland, Oreg., on August 9, 1918. Mrs. Lela 
Rae Tompkins was born at Fowler, Kans., on September 2, 
1907. They were married in Yamhill County, Oreg., on June 
9, 1952. Other than the beneficiary, they have no dependents. 

Mr. Tompkins has been employed by the Frontier Leather 
Co., Inc., Sherwood, Oreg., as a leather finisher for the past 5 
years at an annual salary of $3,600-to $4,000. He was previ- 
ously self-employed in fur farming and has worked as a saw- 
mill worker. He and his wife own a 4-bedroom house free of 
encumbrances, valued at $7,000. They are also building a 3- 
bedroom house in Springbrook for rental property. This 
house is now valued at $6,500 and will be valued at $9,000 
when completed. It is not encumbered. 

Their further assets consist of 7 acres of land at Laurel- 
wood, Oreg., valued at $1,000; two 1948 automobiles valued 
at $200 each; savings accounts in the amount of $800; $1,800 
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in United States postal savings; and furniture valued at ap- 
proximately $3,000. They each carry a $1,000 strate life- 
insurance policy, and state that they have no indebtedness. 


Senator Richard L. Neuberger and Senator Wayne Morse, co- 
authors of the bill, have submitted the following information in con- 
nection with the case: 

Unrrep States SENATE, 
ComMMITTee ON INTERIOR AND INsuLaR AFFAIRS, 
June 28, 1957. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 

Dear Senator Eastianp: - On June 26 Senator Morse and I in- 
troduced S.. 2382, for the relief of John Tompkins, the adopted 
14-month-old son of Mr. and Mrs. Barclay Tompkins, of Springbrook, 
Oreg. I understand that the adoption of this mixed-blood Korean 
child already has been completed under the laws of the Republic of 
Korea. 

As you know, the fourth-preference portion of our Korean immi- 
gration quota is heavily oversubscribed and this boy would be unable 
to join his adoptive parents for many years unless private legislation, 
or general orphan legislation, were enacted. The purpose of this 
private bill is to unite the members of an American family. 

T am enclosing a copy of a letter from Mrs. Tompkins together with 
a letter of recommendation which fully explains the facts of this case. 
I hope that you and the members of your committee will be able 
to give prompt and favorable consideration to this private legislation 
and I will be happy to furnish any additional information that the 
committee may desire. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NEvuBErGER, 
United States Senator. 





SprineBrook, Orec., June 21, 1957. 
Senator Ricnarp L. Nrevupercer, 
Washington, D.C. 


Dear Sir: Mr. Tompkins and are wine you with deep concern, 
We have no children of our own, nor any hopes of getting a child 
except through the Harry Holt Adoption Program, 

Over a year ago, my husband and I applied to adopt a little boy. 

Now we are faced with the fact that a special bill will have to be 
passed in order for our adopted child to be united with us. We turn 
to you, knowing that you understand our heartfelt concern to provide 
this boy with loving parents and a Christian home. Will you please 
introduce the necesary legislation to this end ? 

The child’s Korean name is K. M. Soo Man, and his American name 
is John Tompkins. His birthdate is April 30, 1956. The address of 
the agency processing him is: Holt Adoption Program, Post Office 
Box No. 10, West Gate Post Office, Seoul, Korea. 

Anxiously awaiting your reply, I am, 

Sincerely, 
Leta TomPxKINs. 
23006°—58 S. Rept.. 85-1, vol. 6—66 
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CreswELL, Orec., June 7, 1957. 

Dear Senator: We wish to recommend a private bill be passed to 
allow the adopted child of Mr. and Mrs. Barclay Tompkins to enter 
the United States from Korea, so the family can be united. They 
have waited a long time. Now the adoption is complete, and the 
child is waiting in an orphanage for legislation to pass before being 
able to enter this country. We can send the certificates of adoption, 
_ they are now on file in Korea, and it will take some time to get 
them. 

This couple has had a home study made by a reliable investigatin 
company and was highly recommended for the adoption of a child, 
They are reliable Christians, financially able to care for and educate 
the child, and we recommend them to you without reservation. 

Very truly yours, 
Mrs. Harry Hott, 
Holt Adoption Program. 





NewesereG, Orec., June 21, 1957. 

Senator RicHarp NEUBERGER, 

Senate Office Building, Washington, D. C. 

Dear Senator: We are writing in behalf of Mr. and Mrs. Barclay 
¥. ewe of Springbrook Oreg., who have adopted a Korean 
orphan. 

hey are cousins of ours who are sincere Christian people. They 
are graduates of Christian schools. Mrs. Tompkins is a school- 
teacher. We believe they will be wonderful parents and give the 
child loving care. 

Would you please introduce a bill in the Senate to permit it to be 
entered into this country ? 

Thankfully yours, 

Francis AnD Esa D’Arcy., 


NewsereG, Orec., June 21, 1957. 
RicHarp NEUBERGER, 
Washington, D.C. 

Dear Mr. Nevsercer: I wish to recommend the passing of a private 
bill to allow the child to be adopted by Mr. and Mrs. Barclay Tomp- 
kins, to enter the United States from Korea. 

Yours truly, 
Mary S. Butter. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2382) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2484] 


The Committee on the Judiciary, to which was referred the bill 
(S, 2484) for the relief of Margo Diann Wallace (Demetra), having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of 
United States citizens, 


STATEMENT OF FACTS 


The beneficiary of the bill is a 6-month-old native and citizen of 
Greece who presently resides there in an orphanage, where she was 
a by her mother. She is being adopted by citizens of the United 

tates residing in Faulkton, S. Dak., and information is to the effect 
oo the adoptive parents are financially able to care for the bene- 

ciary. 

A letter, with attached memorandum, dated August 9, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 9, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2484) for the relief of Margo Diann Wallace (Demetra), 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service file relating to the beneficiary by the 
St. Paul, Minn., office of this service. 

The bill would confer nonquota status upon the infant alien child 
being adopted by citizens of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sineerely, 


ae ewes werstneaaers 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARGO DIANN WALLACE 
(DEMETRA), BENEFICIARY OF 8. 2484 


SES, STE aM PRE HE RT SAP 


Information concerning the case was obtained from Mr. 
and Mrs. Douglas Wallace, the prospective adoptive parents 
of the beneficiary. 

Margo Diann Wallace, also known as Demetra, is an 
illegitimate child born February 11, 1957, at Kalamata, 

| Greece. Her Greek mother placed her in the Kalamata, 
. Greece, orphanage where she still resides. Mr. and Mrs. 
Wallace are in the process of adopting the child and have 
been assured the adoption will be formally completed in the 
near future. They have executed a power of attorney to 
Attorney E. V. Faippeas, of Athens, Greece, who is represent- 
ing them in the adoption proceedings in Greece. 

Mr. and Mrs. Wallace are native-born citizens of the 
United States and reside in Faulkton, S. Dak. Mr. Wallace 
is a graduate of South Dakota State College, Brookings, 
S. Dak. He served in the United States Army from 1942 
until 1946 and was honorably discharged with the rank of 
major. Since 1938 he has been employed as county extension 
agent by Faulk County, and the South Dakota Extension 
Service. He earns $6,400 a year. Mrs. Wallace attended 
Dakota Wesleyan University at Mitchell, S. Dak., where she 
completed a 2-year course for a teaching certificate. She is 
employed as a substitute teacher in the Faulkton Primary 
School and ‘earns about $500. a year. They own their own 
home valued at $10,000. They have about. $3,000 worth of 
United States savings bonds and estimate the value of their 
additional personal property at about $7,000. 
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Senator Karl E. Mundt, the author of 'the bill, has submitted the 
following information in connection with the case: 


Unrrep States Senate, 
Washington, D. C., July 12, 1957. 
Hon. James QO. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Jim: On July 8 I introduced S. 2484, a private bill for the 
relief of Margo Diann Wallace, and this bill has now been referred to 
the Senate Judiciary Committee. 

Margo Diann Wallace is a Greek orphan child, who is being 
adopted by a couple from Faulkton, S. Dak., Mr, and Mrs. Douglas 
Wallace. The bill which I have introduced provides that for the 
purpose of sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act that the minor child, Margo Diann, shall be held 
and considered to be the natural-born alien child of Mr, and Mrs. 
Douglas Wallace, citizens of the United States. 

Jim, I realize that you and all of the members of your committee are 
mighty busy at the present time with the debate which is presently 
taking place on the floor of the Senate; however, I certainly do hope 
that the Senate Judiciary Committee will be able to give this bill its 
early consideration. I can assure you that Mr. and Mrs. Wallace will 
be very grateful to you if this measure receives favorable and expedi- 
tious treatment from the Senate Judiciary Committee. 

I am enclosing in this letter copies of two letters received from 
Mr. W. Roy Kopp, the attorney who is handling this matter for Mr. 
and Mrs. Wallace. These letters contain some personal historical 
information concerning the minor child, Margo Diann Wallace; if 
any other information is needed for the Senate J udiciary Committee, 
please do not hesitate to notify me and I will furnish you with the 
information as soon as possible. 

Thank you in advance for your efforts in this matter, and with 
kindest best wishes, I am 

Cordially yours, 
Karu E, Monpr, 
United States Senator. 


Korr.& McKicwan, 
ATTORNEYS aT Law, 


Platteville, Wis., July 1, 1957. 
Re Mr. and Mrs. Douglas Wallace adoption. 


Hon. Kart E. Munopr, 
United States Senator from South Dakota, 
Senate Office Building, Washington, D. C. 


Dear Senator: I wish to acknowledge receipt of your letter of 
June 28, together with a copy of your letter of the same date to Mr. 
and Mrs. Douglas Wallace at Faulkton, S. Dak. 

I believe I am in a position to furnish you all of the data needed in 
connection with the private bill in question. I have today talked 
with Douglas Wallace by telephone, and he has asked me to answer 
your letter for him. 
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The child in question is being adopted in a Greek court and, con- 
sequently, the approval of the South Dakota Welfare Department 
is not required. t might add that I have already handled a number 
of adoption cases involving Greek children for people here in Wis- 
consin, and in each case the child has been adopted in Athens and 
has entered the United States under the Orphans’ Relief Act. This 
law provides, as you undoubtedly know, that if the adoption takes 
place in a foreign court, no further proceedings are required in this 
country except, of course, the naturalization proceeding which can 
be instituted after the child has been a resident of the United States 
for 2 years. The adoption case is pending but the final decree has 
not, as yet, been entered. Under Greek aw two hearings are re- 
eae The first hearing has already been held and therefore I 

ink it is quite appropriate to state that the child has already been 
adopted. The second hearing is simply a final confirming hearing 
and cannot take place for a few more weeks. I hope therefore that 
it will be possible for you to introduce a bill immediately, and then 
when the final decree is entered, I will be glad to send a certified 
copy thereof to you. 

might add that in a number of other cases involving Wisconsin 
residents Senator Wiley has proceeded upon this basis. 

I am pleased to give you the following information regarding 
Margo Diann Wallace, viz: 

1. ‘Date of birth: We do not have the exact date of birth but the 
child is about 5 months old. We will endeavor to obtain and forward 
to you later the exact date of birth. 

2. Place of birth: Kalamata, Greece. 

3. Names of parents: This baby is an illegitimate child. She is 

resently being cared for in the orphanage of Kalamata, at Kalamata, 
Greece We fo not have the name of either parent but can, if you 
wish, obtain for you the name of the mother. 

If you need any further information at this time, I will be glad to 
have you contact me direct. I will forward the additional informa- 
tion referred to above as soon as same is available. I hope that in the 
meantime it will be possible for you to get a private bill in the 
hopper. 

Sincerely yours, 
W. Roy Kopp. 

P.S.—The name of this child before adoption was simply Demetra. 
No last name was used.—W. R. K. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2484) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 684] 


The Committee on the Judiciary, to which was referred the bill 
(S. 684) for the relief of Ilse Striegan Bacon, having considered the 
same, reports favorably thereon with an amendment in the nature 
of a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, for the purposes of the Immigration and Nationality Act, Ilse Striegan 
Bacon shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act upon 
payment of the required visa fee, under such conditions and controls which the 
Attorney General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and Welfare 
may deem necessary to impose: Provided, That if the said Ilse Striegan Bacon 
is not entitled to medical care under the Dependents’ Medical Care Act (70 
Stat. 250), a suitable and proper bond or undertaking, approved by the Attorney 
General, be deposited as prescribed by section 213 of the Immigration and 
Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Ilse Striegan Bacon. e 
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bill provides for the payment of the required visa fee. The bill also 
provides that the beneficiary will submit to any necessary medical 
treatment for her tubercular condition and provides for the posting 
of a bond as a guaranty that she will not become a public charge in 
the event she is unable to qualify for medical treatment under the 
Dependents’ Medical Care Act. The bill has been amended to a 
residence bill, inasmuch as the beneficiary was admitted to the United 
States on January 7, 1957, for treatment of her tubercular condition. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 26-year-old native and citizen of 
Germany who married a United States citizen member of our Armed 
Forces in Germany on June 6, 1956. The Army had refused them 
permission to marry because of the beneficiary’s history of tuber- 
culosis. They have a 3-year-old child and the family presently resides 
in Barstow, Calif, The beneficiary entered the United States at New- 
ark, N. J., on January 7, 1957, as a visitor for 6 months to obtain 
medical treatment for tuberculosis. 

A letter, with attached memorandum, dated May 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 29, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to se request for a report relative to 
the bill (S. 684) for the relief of Ilse Striegan Bacon, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Los Angeles, Calif., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease and would authorize the alien’s 
admission for permanent residence, if she is otherwise admissible under 
that act, under such conditions and controls which the Attorney Gen- 
eral, after consultation with the Surgeon General of the United States, 
Public Health Service, Department of Health, Education, and Wel- 
fare may deem necessary to impose. The bill would further provide 
that this exemption shall apply to a ground for exclusion of which 
the Department of State or the Attorney General has knowledge prior 
to itsenactment. The bill would also require that a bond be deposited 
to insure that the alien shall not become a public charge. 

Sincerely, 


J.M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ILSE STRIEGON BACON, BENEFI- 
CIARY OF 8. 684 


Tise Striegan Bacon, nee Striegan, a native and citizen of 
Germany, was born on August 28, 1930. She was married to 
Carl H. Bacon, a United States citizen, at Hanau, Germany, 
on June 6, 1956. Mrs. Bacon has testified that she lived with 
her husband for approximately 3 years prior to their mar- 
riage, as the United States military authorities in Germany 
would not authorize their marriage because of her history of 
tuberculosis. Their only child, born of that relationship on 
May 22, 1954, lives with her at 210 West Williams: Street. 
Barstow, Calif. They are dependent upon the earnings of 
Mr. Bacon, a United States Army enlisted man, for their sup- 
port. Mr. Bacon earns $285a month. They own assets valued 
at $1,050, consisting of an automobile, household furnish- 
ings and personal effects. Mrs. Bacon attended school in 
Germany for 8 years. Her father, brother, sister, and half- 
brother are citizens and residents of Germany. Her mother 
is deceased. 

The beneficiary entered the United States at Newark, N. J., 
on January 7, 1957, as a visitor for 6 months for the purpose 
of obtaining medical treatment for tuberculosis. Her tem- 
porary stay in the United States will expire on July 7, 1957. 

he has testified that prior to her arrival in the United States 
her application for an immigrant visa had been denied on the 
neuae that she was afflicted with tuberculosis. 

Carl H. Bacon was born in Decatur, IIl., on June 8, 1934. 
He is a sergeant in the United States Army, stationed at 
Camp Erwin, Barstow, Calif. He entered the Army in Au- 
gust 1952 and served overseas from January 1953 until June 
1956. He attended high school in San Diego, Calif., for 314 
years. His parents, 3 sisters and 1 brother are citizens and 
residents of the United States. 


Senator Paul H. Douglas, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Unrrep States Senate, 
Washington, D. C., June 5, 1957. 
Re S. 684, Ise Striegan Bacon. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastuanp: In behalf of the above-named bill, 
S. 684, for the relief of Ilse Striegan Bacon, please permit me to sub- 
mit the attached information. 

Mrs. Bacon, a German national, was married on June 6, 1956, to a 
citizen of the United States. She has been determined ineligible to 
receive an immigration visa under section 212 (a) (6) of the Immigra- 
tion and Nationality Act. 
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Sgt. Carl H. Bacon, the husband of this beneficiary, is naturally 
anxious to have his wife and her minor child join him in the United 
States, where he is presently stationed. 

It is sincerely hoped that your commiteee will favorably report this 
measure so that this family may be reunited. 

With kind regards, 

Faithfully yours, 
Paut H. Doveuas. 


HEADQUARTERS AND SERVICE CoMPANY, 
4rH Enorneer Batrarion (Compt), 
APO 165, United States Army, May 25, 1956. 
Hon. Paut Dovetas, 
Senator From Illinois, 
United States Senate, Washington, D. C. 


Dear Senator Doveuas: I am directing my letter to you, as a fellow 
citizen of Ilinois—Decatur, [1l.—in the hopes that you may become 
well enough acquainted with my situation to render me some 
consideration. 

I am a sergeant in the United States Army, currently stationed 
with Headquarters and Service Company, MOS: 051.60, 4th Engineer 
Battalion (Combat), APO 165, Hanau, Germany; my tour of 
USAREUR which started February 11,1953. I have been processing 
marriage papers for marriage to a Cuan national, Ise Striegan, 25, 
of Hanau, and to adopt Rita Striegan (2), who is by wedlock my 
child. However, due to the fact that my intended spouse is being 
treated for tuberculosis, the completion of which will determine her 
final availability for entry in the United States, my marriage papers 
with a waiver for marriage alone with no concurrent application for 
a visa possible are approved and should arrive shortly. 

My desire, if possible, is this: I am scheduled for departure from 
USAREUR June 10, 1956, on the U. S. S. Buckner for further as- 
signment to 6019 Service Unit, Camp Irwin, Calif., after 30 days 
leave at 1838 East Wood Street, Decatur, Ill. I would like very 
much to be levied for USAREUR duty in Germany very shortly 
after arrival at my new duty station so as to hasten my wife’s recov- 
ery and bring her and my daughter to the United States after com- 
pletion of treatments. My ending term of service being November 4, 
1957, will enable me plenty of time to accomplish this. 

Hoping to hear from you on this matter, with the greatest of ap- 
reciation for any help or advice you may render nad thanking you 
or your patient consideration and understanding, I remain, 

Sincerely yours, 
Cart H. Bacon, 
Sergeant, RA17361226, 
United States Army. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 684), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 882] 


The Committee on the Judiciary, to which was referred the bill 
(S. 882) for the relief of Pauline Ethel Angus, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 3, change the period to a colon and add the follow- 
ing: “Provided further, That this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the enactment of this Act.’ 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with tuberculosis 
in behalf of Pauline Ethel Angus. The bill provides that the bene- 
ficiary will submit to any necessary medical treatment for her tubercu- 
lar condition and also provides for the posting of a bond as a guaranty 
that she will not become a public charge. The bill has been amended 
in accordance with the suggestion of the Commissioner of Immigra- 
tion and Naturalization. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native and citizen of 
Great Britain who presently resides in England with her husband 
and daughter. Her parents, three sisters, and a brother are all lawful 
permanent residents of the United States. Her husband and daughter 

ave visas awaiting them, but the beneficiary has been denied a visa 
86007 
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because she is afflicted with tuberculosis. Without the waiver pro- 
vided for in the bill, she will be unable to enter the United States 
with her family. 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 15, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 882) for the relief of Pauline Ethel Angus, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Denver, 
Colo., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease and would authorize the alien’s 
admission for permanent residence if she is found to be otherwise ad- 
missible and upon compliance with such conditions and controls which 
the Attorney General, after consultation with the Surgeon General of 
the United States Public Health Service, Department of Health, Edu- 
cation, and Welfare, may deem necessary to impose. The bill 
would also require that a suitable bond or undertaking be deposited 
to insure that the alien shall not become a public charge. The bill does 
not specifically limit the exemption granted the beneficiary to grounds 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of enactment of the bill. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PAULINE ETHEL ANGUS, 
BENEFICIARY OF 8. 882 


Information concerning the case was obtained from the 
beneficiary’s mother, Rowena Clara Webster. 

The beneficiary, Pauling Ethel Angus, a native and citizen 
of Great Britain, was born on April 29, 1933. She was 
married in December 1953 to Walter Angus and she presently 
resides in West Hartlepool, Durham, England, with her hus- 
band and their 2-year-old daughter, Marilyn, both natives 
and citizens of Great Britain. The beneficiary has never been 
in the United States. 

The beneficiary completed 10 years of public school in 
England. She is dependent for support upon her husband, 
who earns between $40 and $50 a week as a coal miner. 
They have assets of approximately $1,400. 

According to her mother, the beneficiary was refused a 
visa by the American consul at Liverpool, England in April 
1954 because X-rays disclosed a small spot on her lung; 
however, results of subsequent examinations have been en- 
couraging and in October 1956 she was told that considera- 
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tion would be given to the issuance of a visa in 1957 if 
medical reports on her condition continue to be favorable. 

The beneficiary’s parents, Mr. and Mrs. George A. Web- 
ster, who were admitted to the United States for permanent 
residence on July 2, 1955, reside at 1351 South gixth Fast, 
Salt Lake City, Utah. They have assets of approximately 
$2,500 and .Mr. Webster’s salary as.an animal caretaker at 
the University of Utah is $250 a month. Their other three 
daughters and a son are also permanent residents of the 
United States. 


Senator Arthur V. Watkins, the author of the bill, has submitted 
the following information in connection with the case: 


April 18,1957. 


MEMORANDUM FOR FILE 


S. 882, for the relief of Pauline Ethel Angus 

The father of the applicant, Mr. Webster, appeared personally 
before Senator Watkins in the hearing suite of the Hotel Utah, Salt 
Lake City, on April 11, 1957, to urge the passage of S. 882, which 
would grant a visa and permanent residence to Pauline Ethel Angus. 

Mr. Webster has been admitted for permanent residence to the 
United States but is not a citizen of the United States. He has lived 
in this country less than 2 years. His daughter, the applicant, is 24 
years of age. She is married to a man who works as a coal miner in 
Great Britain. They have one child. The husband and child have 
received visas but the daughter was refused a visa because of a TB 
scar on her lung, which doctors in subsequent examinations have said 
is dormant. The father of the applicant is employed in this country 
and earns approximately $250 a month. The applicant’s husband’s 
name is Walter Angus. He is 24 years of age and lives at 41 Everett 
Street, West Hartlepool, Durham, England. The child is named 
Marilyn Angus and is about 2 years of age. 

Prepared from notes and recollection, April 18, 1957. 

Wayne SMITHEY, 





Harrieproois Hosprran MANAGEMENT COMMITTEE, 
Brierron Hosprrat & CuEst CLInic, 
West Hartlepool, March 26, 1956. 
Pauline Angus, 41 Everett Street, West Hartlepool 


To Whom It May Concern: 

This lady is a patient of mine. She was first seen in April 1954, 
when an X-ray revealed a small, round, focus in the left upper lobe. 
Her sputum was negative for tubercle bacilli on direct examination 
and cuiture. Serial X-rays, carried out since then, including tomo- 
grams, have shown no significant change. 

In my opinion, this focus represents a healed tuberculous condition 
which is unlikely to give rise to any further trouble. 

K. M. Cuaumers, M. B., M. R. C. P., M. R. C. PE, 
Consultant Chest Physician. 
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West Hartiepoon, March 24, 1966. 
Mrs. Pauline Angus is a patient of mine. She is very robust 
and a physically well-made girl. In 1954 a small area of tubercle was 
found at the lobe of the left lung. She, in my opinion and in the 
opinion of the chest physician here, is now perfectly healthly and 
as healed as any tuberculous patient could be. 
P. T. Davis, 
Mrs. L. R.C. P. 
(Durham, England). 


Sart Laxe Crry, 


Dear Sir: We know you are very busy at present, but we need your 
help in a matter of grave importance to us. My wife and I and two 
daughters, also a married daughter (called Pauline) and her husband 
made plans to come to this country in 1954. We visited tes ee 
in England to try to get visas; we all passed O. K. except Pauline. 
The doctor said she had a very small scar on one lung, and while that 
was there she couldn’t obtain a visa. When he saw we were all upset 
he said there was nothing to worry about as nearly everyone has a 
scar, but Pauline’s was showing on her X-ray. In 1955 we all tried 
again with the same result, after which Pauline told us to leave her, 
and she would keep on trying. She has tried twice since and there 
seems to be no hope. We love all of our children dearly, and it is 
breaking our hearts to think we may never see her again. If she had 
been sick or unhealthy we would not have left her. In the years 
previous to this, she has been a blood donor at the hospital in the town 
where we lived. 

Our own family doctor gave her a letter stating that she was a per- 
fectly healthy girl, which you can see if desired. Just after our first 
visit to Liverpool in 1954, the mobile X-ray unit traveling the northern 
parts of England, was in our hometown and Pauline was X-rayed, 
and received a satisfactory note, to say she was O. K. She then visited 
the chest hospital in our town. They said the scar was there, but when 
she asked the doctor what she should do about it, he told her to go home 
and forget about it. She also got a letter from this hospital stating she 
must have had a cold or something and it had left the scar, and ac- 
cording to them, she was strong and healthy. He said just go home 
and live anormal life. Since then she has had a lovely baby daughter. 
We know the doctors in England can’t do anything for us, as it is the 
law of America, but could you please get Pauline a reprieve. A friend 
of ours (a returned missionary) wrote to Senator Bennett and he got 
in touch with Liverpool. They said they were giving Pauline all the 
consideration they could. We have also wrote to Secretary Benson 
for help. He sent us a very nice letter, telling us to write to you, as 
he is sure you will do all in your power to help us. Pauline is 23 years 
old. Her husband, Walter Angus, is 23 too, and their little daughter 
Marilyn is 18 months old. We are enclosing a photo of Pauline and 
her baby, so you can see how lovely they are, and also the letter we 
received back from Secretary Benson. If you could get Pauline over 
for us, that will be an answer to all our prayers, and you will have 
our ever dying gratitude. Pauline has worked hard for the church 
over there and has always been a faithful member. Her husband, too, 
is a hard worker, and holds the priesthood. 
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Her family doctor’s name is Dr. P. T. Davies, Askomil House, Vic- 
toria Road, West Hartlepool, Durham, England. 

The chest physician’s name who attended her is, K. M. Chalmers, 
M. B. M. R. C. P. M. R. C. P. E., Brierton Hospital and Chest Clinic, 
Brierton Lane, West Hartlepool, ‘Durham, England. 


Respectfully yours, 
Mrs. R. C. Wzsster. 
Mr. G. A. Wepster. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 882), as amended, should be enacted. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 888] 


The Committee on the Judiciary, to which was referred the bill 
(S. 888) for the relief of Alex P. Collins, having considered. the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 6, strike out the words “in excess of 10 per centum 


thereof”. 
PURPOSE OF AMENDMENT 


Since it appears that no attorney has participated in this matter, 
no provision for an attorney’s fee is warranted. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to author- 
ize that the Secretary of the Treasury be directed to pay, out of any 
money in the Treasury not otherwise appropriated to Alex P. Collins, 
the sum of $2,000 in full satisfaction of his claim against the United 
States for refund of the amount of the bonds posted with the Im- 
migration and Naturalization Service of the Department of Justice 
in the case of his neice, Maria Karvelis, and her three minor children, 
Boeleta Karvelis, Martha Karvelis, and Euterpi Karvelis, which 
were declared breached by such Service when the said Maria Kar- 
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velis, Boeleta Karvelis, Martha Karvelis, and Euterpi Karvelis failed 
to depart in accordance with the terms of such bonds, although they 
were subsequently granted permanent residence in the United States. 


STATEMENT 


The claimant, Alex P. Collins, who resides at 2309 Winona Avenue, 
Montgomery, Ala., has living with him his niece, Maria Karvelis, 
and her three minor daughters, Boeleta Karvelis, Martha Karvelis, 
and Euterpi Karvelis. e niece and her. three children came to the 
United States in August of 1951 under a visitor’s permit, which was 
effective until February 23, 1952. As a condition for their admission 
to the United States, the claimant was required to = a $500 bond 
for each of the aliens. The total amount of these bonds was in the 
sum of $2,000, the amount set forth in this bill. The bonds were 

ted with the United States Immigration and Naturalization Serv- 
ice at New York City, N. Y. 

According to the affidavit of the claimant, the purpose of bringing 
his niece and her three children to the United States was to provide 
for necessary medical care for the children, which they desperately 
needed. The affidavit further states that the children have been 
under constant medical supervision and care since their original 
entry up to and including the present time. 

Extensions of the visitor’s permit were requested and granted 
until February 23, 1955. Subsequent to the expiration of the last 
temporary stay, on February 5, 1955, a bill was introduced in the 
Congress of the United States for the purpose of the enactment of a 
law granting the aliens referred to herein the status of permanent 
residence in the United States. It will be noted that this bill was re- 
quested prior to the date of expiration of the last visa extension. The 
claimant contends that by reason of negotiations relative to the bill, 
he inadvertently failed to request another extension of stay from 
the Immigration and Naturalization Service, and further states that 
he was aavibed by representatives of the Immigration and Natural- 
ization Service, of Mobile, Ala., that no action would be taken with 
respect to his niece and her three children until some disposition had 
been made of the pending bill for permanent residence in their be- 
half. As a result thereof, the bill was actually introduced on March 
4, 1955, as S. 1322, and ultimately passed the Congress and was ap- 
proved by the President, becoming Private Law 593 of the 84th Con- 
gress. 

The affidavit of the claimant further indicates that at no time was 
there a deliberate intent to evade deportation. On the contrary, all 
—_ were readily available at 2309 Winona Avenue, Montgomery, 

a. 

Subsequent to the passage of the legislation authorizing permanent 
residence, the claimant requested the Immigration and Naturaliza- 
tion Service to remit the four $500 bonds which he had posted in 
connection with their entry into this country. He was advised on 
October 4, 1956, that the Immigration and Naturalization Service had 
declared the bonds forfeited for failure of his niece and three chil- 
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dren to depart from the United States on or before February 23, 1955. 
It would appear from the affidavit of the claimant that the forfeiture 
of the bonds, as far as he knew, occurred some 6 months after the 
passage of Private Law 593 of the 84th Congress. : 

In regard to the condition of the parties concerned, the affidavit 
discloses that the children have been treated at the Shriners’ Crip- 
pled Children’s Hospital at Shreveport, La., for an extended period of 
time and that the sole interest in the matter, insofar as the claimant 
is concerned, is directed toward the ultimate health and welfare of 
these children. 

The Department of Justice in its report dated May 27, 1957, states: 


The forfeiture of the bonds was proper in the circumstances 
and the Department is aware of no satisfactory basis to jus- 
tify a refund of the amount of the bonds and accordingly is 
unable to recommend enactment of the bill. 


The committee has in the past been extremely critical of restoring 
forfeited bonds in cases of this nature for the claimants when it is 
apparent that such forfeiture is occasioned through extreme neglect 
or deliberate action on the part of the alien, and the committee will 
continue to adhere, in the main, to that policy. 

In connection with the instant case, the committee is inclined to 
believe that there are sufficient equities set forth which justify a de- 
parture or exception from its stated principle. There does not ap- 
pear to be any intention or deliberate attempt on the part of the 
claimant or his relatives to evade the laws applicable to this situa- 
tion, nor does there appear from the documents before the commit- 
tee any evidence that would indicate a refusal on the part of the 
ere and Naturalization Service for a further extension of 
time, had such application been made. The committee, on the basis of 
previous applications for extension, is inclined to believe that the 
claimant’s request for legislation for permanent stay, plus advice to 
him that no action would be taken until that bill was acted upon, 
lulled him into a sense of security in that respect, so that an additional 
stay was not requested. It seems apparent that at no time was the 
claimant or his family beyond the reach of the Immigration and 
Naturalization Service. Most important, in the state of the record, is 
the fact that the bonds were not declared forfeited until October 4, 
1956, which was a considerable time after the congressional enact- 
ment of April 10, 1956, granting the aliens concerned their perma- 
nent residence as of that date. No explanation is given why the 
bonds were not forfeited during the period February 23, 1955, the 
termination date of the last extension, or before April 10, 1956, the 
date of enactment of the private law for their benefit. 

Under these circumstances, the committee is inclined to view this 
matter as an exception to its general policy and, upon the basis of the 
equities in favor of the claimant heretofore stated, recommends that 
the bill S. 888, as amended, be favorably considered. 

Attached hereto and made a part hereof is the report of the De- 
partment of Justice dated Ma of 1957, and an affidavit of the claim- 
ant, Alex P. Collins, dated February 8, 1957. 
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DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATToRNEY GENERAL, 
Washington, D, C., May 27, 1987. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views of 
the Department of Justice concerning the bill (S. 888), for the relief 
of Alex P. Collins. 

The bill would provide for the payment of the sum of $2,000 to 
Alex P. Collins as a refund of the amount of 4 bonds, each in the sum 
of $500, posted by him in behalf of his niece Maria Karvelis and her 
3 minor children Boeleta, Martha, and Euterpi and subsequently for- 
feited for failure of the aliens to depart in accordance with the terms 
of such bonds. 

The files of this Department disclose that the members of this alien 
family were admitted as visitors at New York on August 27, 1951, at 
which time the bonds in question were posted. Their last extension 
expired on February 23, 1955, but they failed to depart on or before 
such date. On March 4, 1955, however, a private bill to adjust their 
status to that of permanent residents was introduced, which became 
law on April 10, 1956, creating a record of admission for permanent 
residence as of that date. The bonds in this case were declared 
breached on October 4, 1956, and a motion to reconsider was denied. 

The forefeiture of the bonds was proper in the circumstances and 
the Department is aware of no satisfactory basis to justify a refund 
of the amount of the bonds and accordingly is unable to recommend 
enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituiam P. Rogers, 
Deputy Attorney General. 
Strate or ALABAMA, 
Montgomery County, 8s: 

Before me, the undersigned authority in and for said county in 
said State, personally appeared Alex P. Collins, to me kno-vn, who, 
being by me first duly sworn on oath, deposes and says: 

I reside at 2309 Winona Avenue, Montgomery, Ala., and have been 
a resident of Montgomery County, Ala., since 1947; prior to which 
time I was a resident of Laurel, Miss., for many years. At the pres- 
ent time I am the sole owner of the residence at 2309 Winona Avenue, 
Montgomery, Ala., and have living with me my niece, Maria Ioannou 
Karvelis, and her three minor daughters, Martha Karvelis, Boeleta 
Karvelis, and Euterpi Karvelis. My niece and her 3 children 
came to the United States in August 1951 as visitors until February 
23, 1952, under $500 bond for each of them. I made the bonds at 
the office of the United States Immigration and Naturalization Serv- 
ice, 70 Columbus Avenue, New York, N. Y. 

The purpose of bringing my niece and her three children to the 
United States was to provide for the children medical care which 
they so desperately needed. They have been under constant medical 
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supervision and care since entry into the United States until the 
present time. 

Extensions of temporary stay for Mrs. Karvelis and her three chil- 
dren were granted until February 23, 1955. Prior to the expiration 
of the last temporay stay, and on, to wit: February 5, 1955, I wrote 
Hon. Lister Hill, United States Senator from Alabama, requesting 
that he introduce and attempt to have passed a special act granting to 
them permanent residence in the United States. As is customary with 
him, Senator Hill promptly replied and advised me that he would have 

repared and introduced a bill for such purpose and would do what 

e could within the province of his office to secure its adoption. This 
contact with Senator Hill with respect to the bill, as you will note, was 
prior to the date of the expiration of the last visa for Mrs. Karvelis 
and her three children, hereinabove referred to. Thereafter, from 
time to time, I was in contact with both Senator Hill and Congress- 
man George Grant, from Alabama, who also was assisting in connec- 
tion with this matter. I did not know that I was to do anything else 
in connection with the visas of my niece and her three children until 
some action had been taken by the Congres and President of the United 
States. For this reason I inadvertently failed to request another ex- 
tension from the Immigration and Naturalization Service. In fact, 
I was in contact with representatives of said Service in Mobile, Ala., 
who advised me that no action would be taken with respect to my niece 
and her three children until some disposition had been made of the 
pending bill for permanent residence in their behalf. 

The bill in question was introduced in the United States Senate on 
March 4, 1955, and is identified as S. 1822. It was subsequently passed 
by the Senate in July 1955, and, before consideration by the House 
of Representatives, Congress adjourned. However, in due course in 
1956, the bill was passed by the Senate and House of Representatives 
and approved by the President and identified as Publie Law 593. I 
am informed that, prior to the approval of the special bill by the Judi- 
ciary Committees of both the Senate and House of Representatives, a 
report was made by the Immigration and Nationalization Service of 
the Department of Justice concerning my niece and her three children. 
I presume, without knowing, that investigation was also made with 
respect to me. It would appear that if there were any feeling in the 
Immigration and Naturalization Service that the fact that my niece 
and her three children had inadvertently stayed in this country longer 
than their last temporary permission, to-wit; February 23, 1955, could 
possibly indicate an intentional act on their part or-on my part to fail 
to comply with the laws of the United States with respect to alien regis- 
tration, that matter would have been disclosed and considered by the 
Senate and House of Representatives: The fact is that the failure to 
comply with the reregistration requirements was inadvertent and unin- 
tentional on my part and on the part of my niece and her three children. 

After the passage of the act and approval by the President, granting 
asylum in this country to my niece and her three children, in due course 
I requested the Immigration and Naturalization Service to remit. to 
me the four $500 bonds (total, $2,000) which I had made in connec- 
tion with their entry into this country. After much correspondence 
and great lapse of time, I was advised on October 4, 1956, that the 
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Immigration and Naturalization Service had declared the bonds for- 
feited for failure of my niece and her three children to depart the 
United States on or before February 23, 1955, which date was subse- 
quent to my request to Senator Hill. They pointed out that Private 
Law 593 was eflective on April 10,1956. This letter of October 4 was 
the first and only indication that I received that my bonds were for- 
feited. It is interesting to note that this occurred some 6 months after 
the passage of Private Law 593. 

Due to the fact that any violation of the immigration laws by my 
niece, her three children, and myself was re unintentional, I have 
requested the assistance of Senator Hill and Congressman Grant in 
the passage of private legislation to cause the forfeited bonds to be 
returned to me, or in lieu thereof that the Government pay me the 
amount of such bonds. 

Since my niece and her three children have come to this country, 
I have expended sums of money and time in providing needed medical 
attention for the girls in order to prevent them from becoming perma- 
nently crippled, and in providing a home for them and their mother. 
However, a great portion of the medical expenses was not paid directly 
by me, as they were being treated at the Shriners’ Crippled Children’s 

ospital at Shreveport, La., for an extended period of time. The 
house which I own was purchased for them, inasmuch as I am a 
bachelor and have no need for the home. I estimate that I have spent 
in their behalf a minimum of $21,131.65. Such sums expended are 
as follows: 


Transportation from Greece to New York (4)----.-------------..- $1, 300. 00 
Transportation from New York to Shreveport, La. (4)-.-.--.-.-..- 200. 00 
Ie, SRT, OC sek SR MONE a eect ec enianmeemmewomeume 1, 500. 00 
Sees Wee Wee eee, Wrens ee a, 300. 00 
Hospital operation for 1 little girl__.......-.-...-----.---.-.-- 325. 09 
Trips to Shreveport for visiting (3 years) -...-..---..----.----.. 1, 000. 00 
Sickness in home and doctors for family..............-----..-..-.. 150. 00 
Food, clothing, and education (4 years) -.........-.--.-.-.--.-.... 4, 000. 00 
Etienne ext deed Rach lat Rad OS: = 1.5 HOTTER CRETE SHEN EAE 8, 000. 00 
en En ee 2, 000. 00 
Srey “Meme ON ik sto din tice citech elnsetec 1, 000. 00 
Sm TOI iss inthe en tenemicrtnemnersieeiviimmamen 431. 65 
I ib ern 150. 00 
a esthailcinbingitas eujeebwmdaicinas 100. 00 
Electricity, gas, water, and telephone_.....................__.____ 500. 00 
I ee ciel i cael 175. 00 

i k cchiali il aettin ebintinnhs 21, 131. 65 


In addition to the above, as the children grow older, it will be more 
expensive to support them and provide them with the education they 
should receive. The above itemization is an estimate and a minimum 
one. You will note that the total amount which I have included there- 
in for food, clothing, and education of the 3 children since they have 
come to this country in 1951 and their mother has been $4,000. It is 
my feeling that I have spent considerably in excess of the sums set 
out above. 

I am thankful and grateful that the medical attention which the 
children have received in this country has greatly helped them, and I 
am also grateful that the Congress and the President of the United 
States provided them with a permanent asylum and home in this 
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country; however, due to the fact that the forefeiture of the bonds 
referred to was entirely unintentional and resulted from acts which 
were not in conscious violation of any law of the United States, then 
I request your favorable consideration to the return of the bonds or 
the awarding of a like amount of cash to me. 

Auex P. Cottrns. 


Sworn to and subscribed before me this 8th day of February, 1957. 
[sea] Luxa Gates Hrass, 
Notary Public, Montgomery County, Ala. 


My commission expires July 19, 1959. 
O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §8. 950] 


The Committee on the Judiciary, to which was referred the bill 
(S. 950) for the relief of Milutin Jovanovic, having considered the 
same, reports favorably thereon with an amendment in the nature of 
a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, notwithstanding the provision of section 212 (a) (6) of the Immigration 
and Nationality Act, Milutin Jovanovic may be issued a visa and be admitted to 
the United States for permanent residence if he is found to be otherwise admissi- 
ble under the provisions of that Act and upon compliance with such conditions and 
controls which the Attorney General, after consultation with the Surgeon General 
of the United States Public Health Service, Department of Health, Education, and 
Welfare, may deem necessary to impose: Provided, That a suitable and proper 
bond or undertaking, approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the said Act: And provided further, That this exemption 
shall apply only to a ground for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with tuberculosis 
in behalf of the father of United States citizens. The bill provides 
that the beneficiary will submit to any necessary medical treatment for 
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his tubercular condition, and also provides for the posting of a bond as 
a guaranty that he will not become a public charge. The bill has been 
amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 67-year-old native and citizen of 
Yugoslavia who presently resides in Germany with his wife. Two 
sons by a former marriage are United States citizens presently serving 
in the United States Army. The beneficiary was refused a visa be- 
cause of tuberculosis. Information is to the effect that his sons will 
provide for him if he is permitted to come to this country. Without 
the waiver provided for.in the bill, he will be unable to enter the 
United States to be near his family. 

A letter, with attached memorandum, dated June 27, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 27, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 950) for the relief of Milutin Jovanovic, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence if he is found to be otherwise ad- 
missible. The bill also provides that he be admitted under such con- 
ditions and controls as the Attorney General, after consultation with 
the Surgeon General of the United States, may deem necessary to im- 
pose. it further provides that a bond be deposited to insure that 
the beneficiary shall not become a public charge. The bill further 
provides that this exemption shall apply only to grounds for exclusion 
under paragraph (6) of section 212 (a) of the Immigration and Na- 
tionality Act of which the Secretary of State or the Attorney General 
had knowledge prior to the date of enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MILUTIN JOVANOVIC, BENE- 
FICIARY OF 8S. 950 


Information concerning the case was obtained from Mrs. 
Hildegard Mildred Jovanovic, daughter-in-law of the bene- 
ficiary. 

The beneficiary, Milutin Jovanovic, a native and citizen 
of Yugoslavia, was born on December 29, 1889. His first two 
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marriages terminated in divorce in Yugoslavia. No children 
were born of these marriages. He then married Julka Skorn- 
jak, who died in 1931 in Yugoslavia. Their only children, 
two sons, naturalized citizens of the United States and pres- 
ently in the United States Army, reside in Chicago, Ill. The 
beneficiary lives with his fourth wife at camp 81, block 1163, 
Vanel Oldenbury, Germany. They have no children. 

The beneficiary, a carpenter, 1s unemployed. Informa- 
tion concerning his education is not available. He has no 
assets and is dependent upon his sons for support. 

The beneficiary has never been in the United States. Ac- 
cording to his daughter-in-law, he was refused an immigrant 
visa in 1950 by the American consul at Hamburg, Germany, 
because of a lung condition. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

Mrs. Hildegard Mildred Jovanovic entered the United 
States on June 1, 1951, at New York, N. Y., with her husband 
Dragan Jovanovic, who is one of the beneficiary’s sons. Both 
were naturalized on November 21, 1956, in Chicago, Ill. The 
beneficiary’s other son, Milan Jovanovic, entered the United 
States on January 20, 1951, at New York, N. Y., and was 
naturalized on November 7, 1956, at Chicago, Il. Both sons 
are presently stationed at the Engineer Training School, Fort 
Leonard Wood, Mo. According to Mrs. Jovanovic, the bene- 
ficiary’s two sons will support him if he is permitted to enter 
the United States. In civilian life, both sons are employed 
by the Goss Printing Co., Chicago, Ill. Their assets consist 
of property valued at $3,500. 


Senator Paul H. Douglas, the author of the bill, has submitted the 

following information in connection with the case: 
Unrrep States SENATE, 
Washington, D. C., July 2, 1957. 
Re S. 950, Milutin Jovanovic 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianp: In support of the above-named bill, 
please permit me to submit the attached information for considera- 
tion by your committee. 

The beneficiary of S. 950, a national of Yugoslavia now approxi- 
mately 68 years of age, is living with his wife in a refugee camp in 
Germany. He has been in Germany since May 1945. 

Mr. Jovanovic was not permitted to come to the United States under 
the Refugee Relief Act as he was medically deferred for suspected 
tuberculosis, although the public health officer of the municipal de- 
partment of health, district of Friesland, states in a report dated 
June 26, 1956, that an X-ray examination of Mr. Jovanovic disclosed 
no sign of an active tuberculosis of the lung. 

Mr. and Mrs. Jovanovic have 2 sons in the United States who are 
anxious to have their parents with them»so that they may have the 
proper care, and these sons will guarantee that their parents will 
never be public charges. 
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It is sincerely hoped that your committee ‘will favorably report 
S. 950 so that'this family may be reunited in the United States. 
With kind regards, 
Faithfully yours, 
Pau H. Dovetas. 


Curcaao, Itx., June 2, 1956. 
Re Milutin Jovanovic 


Dear Mr. JanonseK: We would be very much obliged to you, 
dear sir, if you would undertake necessary steps to help us in bringing 
over our father, Milutin Jovanovich, and our mother, Draga Jovano- 
vich, refugees from Germany, Camp 81/163, Varel/O, Germany. 

As an anti-Communist an Democrat, my father was forced to flee 
Yugoslavia because of the Communist dictatorship and the Com- 
munist rule in Yugoslavia. He is in Germany since May 1945, living 
in DP camps under unbearable conditions. Our mother joined our 
father in Germany last year. We have secured assurances for both of 
them under the Refugee Relief Act of 1953 and sent them to Church 
World Service in New York through the Serbian National Defense 
Council of America, 431 South Dearborn Street, Chicago, Il. 

We are informed that our father has not been medically cleared in 
Germany (American consulate in Frankfurt), allegedly for the reason 
that the case needs further observation. He was deferred for 1 year. 
Our father knows, we know, too, that he never had any lung disease. 
He, our father, as well as we, his sons, would very much appreciate 
— intervention and request a new medical examination in Germany 

y a special commission. We are prepared to pay all expenses for it. 
Even if our father would be found to have some trace of an early 
lung ailment, we would be happy to have him here. He would be 
helped by us, his 2 sons, and he would never become a public charge 
as we are working and already have good savings. 

We are prepared to furnish a bond as guaranty for our parents. 

As good American Serbs, we are loyal to our new country, America. 

Dear sir, you can understand what it would mean for us, and what 
it would mean to our parents to have them with us. We would not 
like to allow them to starve in Germany or to be, one day, by force 
repatriated to Yugoslavia where they would experience torture and 
consequently death. 

Sincerely yours, 
Mian JOVANOVICH. 
Dracan M. Jovanovicu. 





(Translation—Certified copy) 
Positic Heautru Orricer’s MepicaL CrertiFicATE 


(Received on July 2, 1956 under 267Z) 


Monicipat DEPARTMENT OF HEALTH 
oF THE Disrrict or Frrestanp, 
Jever, June 26, 1956. 


For the information of the immigration authorities Mr. Milutin 
Jovanovic, born on December 29, 1889, residing at Varel, in the Old 
People’s Home for stateless aliens, has been examined by me today. 
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He does not show any signs of mental disease, imbecility, epilepsy, 
or alcoholism, and according to his statements he formerly was af- 
flicted with none of these diseases. Furthermore, he does not suffer of 
trachoma, ruptures, tuberculosis of any form, and neither of ugly or 
contagious sicknesses, he has no physical or mental defects or mutila- 
tions hindering him in getting along. 
The above person is therefore considered as physically and men- 
tally in a perfect health. 
X-ray: No sign of an active tuberculosis of the lung. 
Tue Poustic Heartu Orricer, 
[sraL]} Dr. Mayer. 
(Illegible personal signature). 
Public Health Service of the Land of Friesland, Jever 1. 


State or ILiINoIs, 
County of Cook, ss: 

I, Maria M. Tikasz, 644 West North Avenue, Chicago, IIl., do hereby 
solemnly and truly swear the foregoing to be a true and faithful 
translation from German into English from the hereto attached 
medical certificate dated June 26, 1956. Further that I have made 
this translation and I believe myself competent on account of my 
knowledge of both languages. 

Marta M. Treasz. 

Chicago, IIl., on August 13, A. D. 1956. 

Subscribed and sworn to before me, a notary public, in and for 
county of Cook, State of Illinois, in Chicago, Ill., this 13th day of 
August, A. D. 1956. 

[sea] Hersert C. Weiss, Notary Public. 


My commission expires July 7, 1960. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 950), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1047] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1047) for the relief of Adelheid Pfeffer, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 2, change the period to a colon and add the following: 


Provided further, That this exemption shall apply only to a 
ground for exclusion of which the Depeitintt of State or the 
Department of Justice has knowledge prior to the enactment 
of this act. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of existing law relating to one who is afflicted with tuber- 
culosis in behalf of the wife of a lawful permanent resident of the 
United States. The bill provides that the beneficiary will submit to 
any necessary medical treatment for her tubercular condition and also 

rovides for the posting of a bond as a guaranty that she will not 
Sesetie a public charge. The bill has been amended in accordance 
with established precedents. 


STATEMENT OF FACTS 
The beneficiary of the bill is a 33-year-old native and citizen of 


Yugoslavia who presently resides in Germany with her 7-year-old 
child. Her husband and two older children were admitted to the 
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United States for permanent residence on November 18, 1955 as 
displaced persons. She was denied a visa because she is afflicted with 
tuberculosis. Her mother and. brother emigrated to the United 
States on March 12, 1957, and presently reside in Detroit, Mich, Her 
mother-in-law is a United States citizen. Without the waiver pro- 
vided for in the bill, the beneficiary will be unable to enter the United 
States to join her family. 

A letter, with attacher memorandum, dated July 5, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. O., July 25, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1047) for the rehef of Adelheid Pfeffer, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been ‘prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission aliens who are afflicted 
with tuberculosis in any form, or with leprosy, or any dangerous con- 
tagious disease, and would provide that the alien may be issued a 
visa and admitted to the United States for permanent residence, if 
she is otherwise admissible under that act. The bill further provides 
that her admission shall be under such conditions and controls as the 
Attorney General, after consultation with the Surgeon General of the 
United States Public Health Service, Department of Health, Educa- 
tion, and Welfare, may deem necessary to impose. It would also 
require that a bond be deposited to insure that the beneficiary shall 
not become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILE RE ADELHEID PFEFFER, BENEFI- 
CIARY OF 8. 1047 


Information concerning the case was obtained from Mr. 
Friedrich Pfeffer, husband of the beneficiary. 

The beneficiary, a native and citizen of Yugoslavia, was 
born on December 14, 1923. She was married to Friedrich 
Pfeffer on April 30, 1943. Their three children were born in 
Germany. The beneficiary resides in Germany with her 
youngest child, age 7. 
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The beneficiary is not employed and is dependent upon her 
husband for support.) She completed elementary po tit in 
Yugoslavia. Her widowed. mother and brother immigrated 
to the United States on March 12, 1957, and reside in Detroit, 
Mich. Her three sisters reside in Germany. 

The beneficiary has never been in the United States. Ac- 
cording to her husband, she was refused a visa by the United 
States consul in Munich, Germany, in 1956, because she was 
afflicted with tuberculosis. Mr, Pfeffer has stated that the 
beneficiary was found to be afflicted with tuberculosis in 1954, 
and spent 3 months in a hospital... She has not been hos- 
pitalized since that time. The committee may. desire to re- 
quest. the Bureau. of Security and Consular Affaits, 
Department of State, to secure information in this connection. 

Mr. Friedrich Pfeffer, a native of Austria and now a citizen 
of Germany, was born on March 4, 1923. He and two of his 
children, age 11 and 10, were admitted to the United States 
for permanent residence on November 18, 1955. He resides 
with his mother, Mrs. Anna Pfeffer, a naturalized citizen of 
the United States. Mr, Pfeffer is employed as a cutter- 
— by the Chrysler Motor Car Corp. and earns $2.66 an 

nour. 


Senator Charles E. Potter, the author of the bill, has submitted the 
following information in connection with the case: 


Untirep States Senate, 
Washington, D. C., April 22, 1957. 
Re S. 1047, Adelheid Pfeffer 
Hon. James Q. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: On January 4, last, Mr. Friedrich Pfeffer 
of 14163 Alma, Detroit, acquainted me with the trying situation con- 
fronting his family. 

Mr. Pfeffer with two of his small children, Ruth and Peter, came 
here as displaced persons November 18, 1955. While his visa appli- 
cation included his wife, Adelheid, and youngest child, Anna, m4 
Pfeffer—although her case, too, was processed under the Refugee 
Relief Act—could not be issued a visa since medical examination re- 
vealed her to be afflicted with pulmonary tuberculosis. 

It will be noted from the January 14, 1957, letter report from our 
Munich Consul General that as of August 31, 1956, Mrs. Pfeffer 
remained excludable under section 212 (a) (6) of the Immigration 
and Nationality Act. 

Mr. Pfeffer, as is stressed in the supporting evidence herewith, 
would not have emigrated had he known his wife could not join him 
within the year. 

I join in petitioning your committee for sympathetic consideration 
of, and favorable action on, this legislation so the Pfeffer family may 
be reunited at the earliest possible date. 

Sincerely yours, 
Cuartes FE. Porrer. 
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THE ForeGNn SERVICE OF THE UNITED STATEs OF AMERICA, 
American CoNSULATE GENERAL, 
Mumich, Germany, January 14, 1957. 
Hon. Cuartzs E. Porrer, 
United States Senate, 
Washington, D.C. 

Dear SENATOR Potter: I am writing with reference to your cable 
of January 8, 1957, concerning the immigrant visa case of Mrs. Adel- 
heid Pfeffer and her daughter Anna, the wife and child of Mr. Fried- 
rich Pfeffer of 14163 Alma Avenue, Detroit, Mich. 

Mrs. Pfeffer is registered on the Yugoslav quota waiting list as of 
September 29, 1954. This quota being heavily oversubscribed, her 
case was processed under the recently expired Refugee Relief Act of 
1953. A routine medical examination revealed that as of January 
28, 1955, Mrs. Pfeffer was suffering from pulmonary tuberculosis, 
She was reexamined by the United States Public Health Service medi- 
cal officer on August 31, 1956, and was found still to be affiicted with 
the disease. Consequently, the consulate general had no choice but 
to deny her a visa under section 212 (a) (6) of the Immigration and 
Nationality Act of 1952. A review of her dossier reveals no other 
excluding factor. 

At such time as Mr. Pfeiffer attains United States citizenship and 
consequently petitions for nonquota status for his wife, we shall be 
happy to inform him of the procedure and documentation connected 
with the presentation of her case to the appropriate committees of 
the Congress for possible legislative relief. Should a private law be 
enacted prior thereto, the consulate general will, of course, issue a 
visa with all possible dispatch. 

I assure you that Mrs. Pfeffer’s case has been given the most careful 
and sympathetic consideration. 

Sincerely yours, 
Epwarp Pager, Jr., 
American Consul General. 





Derrort, Micn., January 4, 1957. 
Re Adelheit Pfeffer (Mrs. Friedrich Pfeffer), Tuttlingen, Wurtten- 
berg, Germany, file No. 211, United States consulate, Munich, 
Germany. 
Senator CHARLEs Porrer, 
United States Senate, 
Washington, D.C. 

Dear Senator Porrer: On November 18, 1955, my two children, 
ages 8 and 7, and myself entered the United States as displaced per- 
sons. My visa application also included my wife and the other child, 
age 4. Visas were refused both my wife and the 4-year-old child 
because health examinations were not satisfactory for my wife. A 
final medical decision has been deferred. My wife has had numerous 
examinations from private physicians and has affidavits that she has 
no indications of tuberculosis. 
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I accepted the separation of my family because the United States 
consul in Munich, Germany, had promised that my wife and child 
would join me within a short time. So far, I have not had any co- 
operation from the consulate in regard to the promise which they have 
made to my wife and to me Se am becoming disturbed about it. 

My mother has to stay home and take care of my two children here 
at home, while I work to support my mother and two children here 
and my wife and child in Germany. My children keep on asking as 
to when their mother is going to arrive. So you can see that I have 
a very difficult problem. 

It would be a great favor if you would kindly intervene and try 
to help bring my wife and child to the United States by an act of 
Congress. I shall be very grateful to you. 

Sincerely yours, 
FRIEDRICH PFEFFER. 





Exxin Toot & Manuracrurine Co., 
Detroit, Mich., March 6, 1957. 
Hon. Cartes E. Porter, 
United States Senate, Washington, D.C. 

Dear Senator: I am writing this in behalf of Mr. Friedrich 
Pfeffer who immigrated to this country from Germany in November 
1955. 

Following is an account of a problem Mr. Pfeffer has encountered 
in the past 3 years. 

Upon application for a visa to this country, Adelheid Pfeffer, the 
wife of Friedrich Pfeffer, was refused the same due to suspicion of 
having contacted “pulmonary tuberculosis.” Mr. Pfeffer was granted 
a visa and along with his 2 children, a boy 9, and a girl 10 years of 
age, came to this country leaving behind his wife and another 
daughter 5 years of age. He anticipated that in time the matter 
would be remedied and his wife and daughter would be able to join 
Mr. Pfeffer in the United States. 

In the meantime Mrs. Pfeffer has been to numerous doctors, special- 
ists in the field of lung diseases, for the purpose of examinations. 
After thofough examination the doctors have all given Mrs. Pfeffer 
affidavits to the effect that X-rays, tests, and studies have shown 
negative and that Mrs. Pfeffer is in perfect physical condition. 

In spite of Mrs. Pfeffer’s extensive efforts to gain admission into 
this country and in spite of the existing affidavits of examination, 
which are now in Mr. Pfeffer’s possession, American authorities in 
Germany have refused to consider any possibility of entrance into the 
United States. 

In the interim, Mr. Pfeffer has had steady employment in this 
country and has set up housekeeping with his two children in hope 
that his wife and daughter would be able to join them in the near 
future. 
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At the present an attempt to relieve the situation seems rather 
futile; therefore, I implore your help, since the contradictory diag- 
nosis of Mrs. Pfeffer seems most unreasonable. 

Your kind attention and help in this matter would be deeply appre- | 
ciated. | 

Sincerely yours, 
Hueco Lerpoxp. 


The committee, after consideration of ‘all the facts in the case, is of 
the opinion that the bill (S. 1047). as amended, should be enacted. 


O 
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Mr, Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S8. 1322] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1322) for the relief of Heinrich Johann Ellebrecht, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


In line 5, following the word “be”, insert the following: “issued a 
visa and be”, 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of soon we relating to the conviction of crimes involving 
moral turpitude in behalf of Henrich Johann Ellebrecht. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native and citizen of 
Germany who presently resides in Germany with his wife and 2 sons. 
His cousin is a United States citizen. The beneficiary was denied a 
visa because of three convictions for theft in 1946, 1947, and 1948. 
Without the waiver provided for in the bill, he will be unable to enter 
the United States. 

A letter, with attached memorandum, dated May 16, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 

bill reads as follows: 
DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., May 16, 1957. 

Hon. James O. Eastuann, 

hairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1322) for the relief of Heinrich Johann Ellebrecht, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N. J., office of this Service, which has custody of that file. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude 
or aliens who admit having committed such a crime, and would au- 
thorize the alien’s admission for permanent residence, if he is other- 
wise admissible under that act. The bill further provides that this 
exemption shall apply only to grounds for exclusion under section 212 
(a) (9) of the act of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HEINRICH JOHANN ELLE- 
BRECHT, BENEFICIARY OF 8, 1322 


Information concerning this case was furnished by Wil- 
liam Arthur Jensen, cousin of the beneficiary. 

The beneficiary, Heinrich Johann Ellebrecht, a native and 
citizen of Germany, was born on June 28, 1923, in Hamburg, 
and attended elementary school in Germany. He married 
Helga Wilhelmine Meierdierks, a native and citizen of Ger- 
many, on an unknown date in 1945, in Bremen. A son, Ger- 
hard, was born prior to the marriage on December 12, 1944. 
Another son, Heinrich Johann Mathias, was born on August 
4, 1946. Both sons were born in Bremen. The beneficiary 
resides with his family at 24 Scharzerweg, Bremen 13, Ger- 
many, and is employed as a welder in an automobile factory 
in Bremen, earning 95 marks weekly. His assets are un- 
known. The alien’s mother and a sister, who is married to 
a member of the United States Armed Forces, are citizens 
and residents of Germany. His father is deceased. He 
served in the Germany Navy during World War II. 

The alien was convicted of theft of United States Govern- 
ment property, involving cigarettes, in the United States 
military court in Bremen on three occasions in approximately 
1945, 1946, and 1947. He received a suspended sentence on 
the first conviction and was fined on the second and third 
convictions. On August 22, 1956, the American consul at 
Hamburg refused him a visa on the basis of his criminal 
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convictions. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, for information concerning the refusal of the visa to 
the beneficiary. 

Mr. William Arthur Jensen is a derivative citizen of the 
United States. He resides at 167 Grant Avenue, Roselle 
Park, N. J., with his wife and a native-born son. He is em- 
ployed by the Standard Oil Company of New Jersey, in the 
Linden plant, as a catalytic still operator, earning $125 
weekly. His assets include stock in the Standerd Oil Co. 
valued at $7,000, his home valued at $20,000 in which his 
equity amounts to $16,300, furniture and personal effects 
valued at $10,000, a savings account with a balance of $600, 
and a 1956 automobile valued at $4,800, 


Senator H. Alexander Smith, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


Tur Foreien Service or THE UNtTepD STAtTes oF AMERICA 


AMERICAN CONSULATE GENERAL, 
Hamburg, Germany, July 10, 1957. 
Hon. H. ALeExANDER SMITH, 
United States Senate. 

Dear Senator Situ: I refer to your letter of June 4, 1957, and 
to my reply of June 7, 1957, concerning the immigrant visa case of 
Mr. Heinrich Ellebrecht, the cousin of Mr. William A. Jensen, of 
Roselle Park, N. J. 

Mr. Ellebrecht has recently called at the consulate general, and 
submitted the court records of his three convictions for theft. These 
records and translations thereof, and a copy of the pertinent article 
of the German Penal Code under which the convictions took place, 
are enclosed. 

Mr. Ellebrecht has also admitted that he spent 2 months in prison 
in 1947 after having been convicted of theft by an American military 
court in Bremerhaven. This conviction is not reflected in his police 
record. Every effort is being made to obtain the court records in this 
case, and, should they be available, they will be forwarded to you 
as soon as possible. 


Sincerely yours, 
WrutaM F. Gray, American Consul. 


{Translation ] 


Orper ofr SUMMARY PUNISHMENT 


(Case No. 4; Cs. No. 496/1951) 


The public prosecutor charges you with having taken on or about 
February 23, 1951, in Bremen, a movable thing not belonging to you, 
to wit: two metal risers, property of the Atlas Works, with the in- 
tention of unlawfully converting the same; violation of section 242, 
Penal Code; submitted in evidence, statement of defendant; pursuant 
to section 407, Penal Procedure Act, you are ordered to pay a fine of 
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DM75 in lieu of a term of imprisonment of 15 days. At the same 
time, the costs of the proceedings will be taxed against you. 
Following: Instructions as to payment of fine: 


Taxation of costs: 


CH ee en tae ence ch on echnical eesti DMS. 80 
ay re el ee bles 75. 00 
PN es ct ices ih candace hehe dilmtacicigehicienectpemppln beeen 78. 80 


Mr. Heinrich Ellebrecht, turner, born on June 28, 1923, in Ham- 
burg, Bremen, Schwartzerweg 24. 
Rrrzer, 
Municipal Court (Amtsgericht) , Section for Criminal Action. 


Bremen, April 17, 1951. 


A true certified copy. 
Scuutte, Clerk of the Court. 


CERTIFICATION 


The foregoing translation of the certified German instrument is 
correct and accurate to the best of my knowledge and belief. In wit- 
ness whereof I set hereunto my hand and seal at Bremen, Germany, 
this 1st day of July 1957. 


[sEaL] Dr. Kart Turerxe, Sworn Translator. 





{Translation ] 
Orper oF Summary PUNISHMENT 


(Case No. 4; Cs. No. 621/46) 


The public prosecutor charges you with having taken on or about 
February 19, 1946, in Bremen, approximately 50 kilos coal from the 
premises of the German Railways with the intention of unlawfull 
converting the same; violation of section 242, Penal Code; submitted 
in evidence, your confession; pursuant to section 407, Penal Proce- 
dure Act, you are ordered to pay a fine of DM150, in lieu of a term of 
imprisonment of 6 days. At the same time, the costs of the proceed- 
ings will be taxed against you. 

ollowing : Instructions as to payment of fine: 


Taxation of costs: 


Pe ene Se OO iii ett tenn bnniennmiicenes DM7. 50 
I a a la cleats ccaditbcqnes Mena lnstencintintnlchdaiu an donisiinniine 150. 00 
Et Bed NLL La cnmasiemennl 157. 50 


Mr. Heinrich Ellebrecht, turned, born on June 28, 1923, in Ham- 
burg, resident in Bremen, Heidbergstrasse 68. 
MEYERDIERKES, 
Municipal Court (Amssgericht), Section for Criminal Cases. 


Bremen, May 29, 1946. 


A true certified copy. 
aid Sconutte, Clerk of the Court. 


EE & a 
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CERTIFICATION 


The foregoing translation of the certified German instrument is 
correct and accurate to the best of my knowledge and belief. In wit- 
ness whereof I set hereunto my hand and seal at Bremen, Germany, 
this 1st day of July 1957. 

[sau } Dr. Kart Turerxe, Sworn Translator. 





[Translation] 
Excerpt Copy or CHarce Oratty Prererrep on Aprit 2, 1948 
(Case No. 5; Ds. 653-653/48) 


The public prosecutor preferred orally following charge: I charge 
all defendants with having in March 1948 taken away movable things 
not belonging to defendants from another with the intention of con- 
verting the same in that— 

(1) to (10) * * *. 

. (1 1) The defendant Ellebrecht did take approximately 314 pounds 
of lard. 
(12) to (14) * * *, 
Violation of section 242, Penal Code. 

In addition the defendant (s) * * * Ellebrecht * * * did commit 
a tax evasion in that they attempted to take the things purloined out 
of the dock area without paying duty thereon. Violation of section 
396, German Tax Code. 

A true, certified, excerpted copy. 

Scuutte, Clerk of Court. 


CERTIFICATION 


The foregoing translation of the certified German instrument is 
correct and accurate to the best of my knowledge and belief. In wit- 
ness whereof I have set hereunto my hand and seal at Bremen, Ger- 
many, this Ist day of July 1957. 

[sEaL] Dr. Kart Turerxe, Sworn Translator. 





[Translation] 
JUDGMENT 
(Case No. 5; Ds. 639-653/48) 
EXCERPTED COPY 


In the name of the law. 
In the criminal case against: 
Ce ae eee, 
11) Heinrich Johann Mathias Ellebrecht, longshoreman, born on 
June 28, 1923, in Hamburg, resident in Bremen, Schwarzer weg. 24. 
(is; BIE) 
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The municipal court (Amstgericht) of Bremen in their session of 
April 2, 1948, at which were present: Amtsgerichtsrat Meyerdierks, 
as judge; Attorney Dr. Burhorn, as prosecutor; Justizangestellte 
Ramm, as clerk of court; orders, decrees, and adjudges: 

The defendant (s) * * *, Ellebrecht, * * * are (is) ordered to 

ay a fine of RM150, in lieu of a term of imprisonment of 30 days for 

arceny pursuant to section 242, Penal Code. 

In addition the defendant(s) * * *, Ellebrecht were (was) ordered 
to pay a fine of RM 25, or in default of paying the fine to serve 5 days 
in jail. 

The costs of the proceedings will be taxed against the defendants. 
The impounded property in the case of the defendant Ellebrecht is 
ordered confiscated. 





OPprIniIon 


The defendant Ellebrecht confessed to having taken in the dock 
area of the port of Bremen in March 1948 movable things not belong- 
ing to defendant with the intention of converting the same, * * * in 
that the defendant Ellebrecht did take about 314 pounds of lard. 
The defendant Ellebrecht intended to take the purloined property 
out of the harbor. j 

The defendant Ellebrecht did commit larceny pursuant to section 
242, Penal Code; Ellebrecht, in addition, did commit tax evasion 
pursuant to section 396, German Tax Code, and was to be sentenced 
accordingly. 

In sentencing the defendants the fact had to be taken into con- 
sideration that the thefts in the dock area of the port of Bremen have 
assumed an extent that cannot be tolerated any longer. The safety 
of the port, being particularly at this time of saad importance for 
Germany, does require that those thefts are fought against by suitable 
sentences. In mitigation it had to be considered that the temptation 
on the part of the dockworkers to commit thefts in the dock area is 
particularly great in the time of necessity in which we live. The 
property purloined involved in these cases is not of small a 
and of insignificant value. In the case of the defendant * * * Ellebrecht 
it had to be considered in mitigation that he is married and has chil- 
dren to take care of. * * * 

Since the other defendants have confessed and realize the punish- 
able nature of their actions, the court believes that the purpose of the 
punishment is served by imposing a fine. 

Considering all these circumstances, the court has ordered the de- 
fendant Ellebrecht to pay fine of RM150, in lieu of a prison sentence 
and for tax evasion to pay a fine of RM25, or to serve 3 days in de- 
fault of payment pursuant to section 396, German Tax Code. 

The confiscation of the impounded property in the case of * * * 
the defendant Ellebrecht is based on section 401, German Tax Code. 
The ruling as to costs is based on section 465, Penal Procedure Act. 

MEYERDIERES. 

A true, certified, excerpted copy. 

Scuutte, Clerk of Court. 
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CERTIFICATION 


The foregoing translation of the certified German instrument is 
correct and accurate to the best of my knowledge and belief. In 
witness whereof I have set hereunto my hand and seal at Bremen, 
Germany, this 1st day of July 1957. 


{sEaL] Dr. Karu Turerxe, Sworn Translator. 





Rosette Pars, N. J., December 31, 1956. 
State Senator Matcotm Fores. 


Dear Sir: I am writing you this letter to try and get some assist- 
ance in getting my cousin, Heinrich Johann Ellebrecht, a visa to enter 
this country. My name is William Jensen, resident of Union County 
and a citizen of these United States. 

This cousin of mine, age 32 years, applied for a visa in May 1956 
for entry to this country. I have filled out all legal papers required 
by law to support him and for him not to become a burden of the 
State when he enters this great country of ours, but I have received 
word from the American consul in Germany that my cousin cannot 
get a visa to enter the United States under section 212 (a) (9), law 
414, 82d Congress, because he committed 3 offenses during the years 
of 1946-47 and 1948; in 2 cases there was a fine of money and 1 he 
received 8 weeks in jail for stealing cigarettes while working at the 
docks unloading American supplies after the war; in each case he 
was sentenced c American courts; he has no police record, either 
before these years or after, in Germany. 

May I take a moment to speak on Cats cases and times that existed 
at that time in Germany. During those long and mage hungry 
years after the war, a man would receive 114 ounces of butter per 
week, 3 ounces of margarine, 3 ounces of meat, 24 ounces of bread, 1 
liter of milk, potatoes and vegetables very little; coal could — be 
got when there were any to be had and the amount you would re- 
ceive when you bought them would burn that amount in 1 day. When 
you are living at a time like that with a wife and two children that 
are hungry and freezing and the pay you made you could not afford 
to buy on the black market. Because on the black market at that 
time a pound of margarine cost 400 marks, butter 800 marks, 100 
pounds of coal, 500 marks; bread, 300; sugar, 200; etc., and this went 
on for 5 years before the market was stabilized, so when you worked 
at the docks at a time like that everyone took something to sell on 
the black market in order to eat and try to keep their families from 
freezing or starving. 

If those cases happened in this —— or anywhere else in the 
world I believe a lot of folks would do the same. I know that we 
must have laws and rules to live by or else it would be no use to 
make them if we can’t uphold them, but I most certainly believe that 
in a case like this and with my vouching for him here in the States, 
I most certainly wish and pray an exception can be made. 
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I plead my case to you that this man never committed a crime 
or theft prior to these incidents or after, and I would like to see a 
man and his family get a chance to prove himself, and I know he 


would become a great citizen and asset in this country if given a 
chance. 


Yours truly, 


Wruam A. JEnsEN. 


P. S.—Thank you for your Christmas card and many happy returns 
to you and yours. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1322), as amended, should be enacted. 


O 
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Aveust 14, 1957.—Ordered to be printed 


Mr. Eastuanp, from the Committee:on the Judiciary, submitted: 
the following 


REPORT 


[To accompany 8. 1358] 


The Committee on the Judiciary,:to which was referred the bill 
(S. 1358) for the relief of Johanna ‘Mayne, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do’ pass: 


AMENDMENT 


In line 5, following the word ‘“‘be’’, insert: the following: ‘‘issued a 
visa and be’. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excludirig pro- 
vision of existing law relating to convictions of crimes involving moral 
turpitude in behalf of the wife of a United States citizen member of 
our Armed Forces. The bill has been amended in accordance with 
established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native and citizen of 
Austria who presently resides in Germany. She was married on De- 
cember 21, 1955, to a United States-citizen member of our Armed 
Forces who was stationed in Germany. He is presently stationed at 
Fort Leonard Wood, Mo. The beneficiary has been denied a ‘visa 
because of 2 convictions for theft and 2 convictions for larceny. | Ln- 
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formation contained in the committee files indicates that they have 
five children, -Without,;the waiver provided for in the bill, the bene- 
ficiary will be unable to enter the United States with the children to 
join her United States citizen husband. 

A letter, with attached memorandum, dated May 23, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1358) for the relief of Johanna Mayne, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Weteeak- 
ization Service files relating to the beneficiary by the Kansas City, 
Mo., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, or acts which 
constitute the essential elements thereof, and authorize the benefi- 
ciary’s admission for permanent residence, if she is otherwise admissible 
under that act. The bill further provides that this exemption shall 
apply only to a ground for exclusion under section 212 (a) (9) of the 
act of which the Secretary of State or the Attorney General has 
knowledge prior to the date of enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHANNA MAYNE, 
BENEFICIARY OF 8. 1358 


Information concerning the case was obtained from James 
Albert Mayne, the beneficiary’s husband. 

The beneficiary, Johanna Mayne, nee Kindler, a native 
and citizen of Austria, was born on April 22, 1922. She was 
married on December 21, 1955, at Butzbach, Germany, and 
she resides at OES, Post Es a, near Butzbach, Germany. 

The beneficiary is unemp oyed. She attended school in 
Germany for 11 years. She receives an allotment of $156.90 
a month because of her husband’s military service and about 
$50 a month from her husband. Her assets are valued at 
about $1,000. Her brother and sister reside in Austria. 

The beneficiary has never been in the United States, 
According to her husband, she has been convicted twice for 
larceny which resulted in jail sentences of 6 weeks and 2 
weeks. Mr. Mayne stated that he does not know when or 
where the convictions occurred and first learned of his 
wife’s criminal record from the American Consul, Frank- 
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fort, Germany. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to furnish information concerning the beneficiary’s 
ineligibility for a visa. 

The beneficiary’s husband is a citizen of the United States. 
He served honorably in the United States Army from Feb- 
ruary 16, 1942, to October 5, 1945, and from July 16, 1948, 
to date. He is awe a sergeant and stationed at Fort 
Leonard Wood, Mo. e has indicated that he intends to 
make the Army his career, His monthly pay, with allow- 
ances, is $297. He estimates the value of his assets at $500. 


Senator Paul H. Douglas, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Untrep Srares Senate, 
Washington, D. C., June 5, 1967. 
Re S. 1358, Johanna Mayne 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianp: In support of the above-named bill, 
please permit me to submit the attached information for your com- 
mittee. 

The beneficiary of S. 1358 is a national of Austria who married a 
citizen of the United States on December 21, 1955. 

Mrs. Mayne has been informally refused a visa under the provisions 
of section 212 (a) (9) of the Immigration and Nationality act because 
she was convicted twice for theft and twice for larceny. Her offenses 
occurred during the war years in Austria, 1941 to 1944, and consisted 
of the theft of food and clothing. 

Mrs. Mayne’s husband has been returned to the United States 
and is now stationed with the Army in Fort Leonard Wood, Mo. 
She and their five children are in Germany. 

It is sincerely hoped that your committee will find it possible to 
favorably report S. 1358 in the very near future so that this family 
may be reunited. 

With kind regards, 

Faithfully yours, 
Paut H. Dovatas. 


AMERICAN ConsvuLATE GENERAL 
Frankfurt/Main, Germany, December 20, 1956. 
Hon. Paut H. Dovatas, 
United States Senate. 
Dear Senator Dovatas: Thank you for your letter of December 10, 
1956, concerning the immigration of Mrs. Johanna Mayne. 
Unfortunately, Mrs. Mayne has been informally refused a visa 
under the provisions of section 212 (a) (9) of the Immigration and 
Nationality Act. She has been convicted twice for theft and twice 
for larceny. All of these offenses occurred in Austria, but the Con- 
sulate General will be pleased to ask the American Embassy in Vienna 
to attempt to obtain copies of the court records for your use if you 
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wish to have them. I will await word from you before approaching 
the Embassy, however. 
You may be sure that Mrs. Mayne was accorded every consideration 
consistent with the laws of the United States. 
Sincerely yours, 
Oscar C. Hotper, American Consul. 





Fort Leonarp Woop, Mo., November 27, 1956. 


Dear Str: I am going to ask you if you can help me or not. And 
this is concerning my wife can’t come in the United States under the 
Immigration and Nationality Act: section 212 (a) (9). And she has 
served the waiting period of 5 years and I have already put in the 
petition for her. And here is what she did over there to cause her 
the trouble and not letting her come over here: 

She’ was in the jail twice for stealing some clothes and food in the 
war. She got 4 months for that in 1939 and 1943. ‘Then she didn’t 
work in an ammunition factory and got 2 months in) 1942, ‘and. 4 
weeks in 1944. And that is why she cannot come to me. And we 
also have 5 children too. What is going to happen to her and the 
children if a war started over there? 

Yours truly, 
Sgt. James A. Mayne, RA15099289, 
Company D 4th Battalion, 2d TRB. 





HEADQUARTERS, 2D TRAINING REGIMENT, Basic, 
OrFicr OF THE CHAPLAIN, 
Fort Leonard Wood, Mo., February 11, 1957. 
Hon. Paut H. Dovatas, 
United States Senator, Illinois, 
Senate Office Building, Washington, D. C. 

Dear Sir: This letter is written in the interest of Sgt. James A. 
Mayne, RA15099289, Company D, Fourth Battalion, Second Train- 
ing Regiment, basic. 

I have known Sergeant Mayne for approximately 1 year. During 
this time, I have observed him on the job and during his off duty time, 
and know him as a man of initiative and industry. He has proven 
himself to be a man who can accept and carry out any responsibility 
that is given him. I know of nothing derogatory in his character. 

I recommend him as worthy of any assistance you can give him. 

Very truly yours, 
Lewis M. Durpen, 
Chaplain (Major) United States Army, 
Regimental Chaplain. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 1358), an amended, should be enacted. 
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Mr, Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1582] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1582) for the relief of Helen Beagouich kbits: having considered 
the same, reports favorably thereon with an amendment, and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On lines 6 and 7, strike the language “the date of the enactment of 
this Act”, and insert in lieu thereof the language “September 17, 1948”. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States as of the date of her last admission to Helen 
Demouchikous. The bill provides for an appropriate quota deduction 
and for the payment of the required visa fee. The bill, as introduced 
granted the beneficiary residence as of the date of the enactment of 
this act. The beneficiary’s case was submitted to the Congress under 
the provisions of section 19 (c) of the Immigration Act of 1917, on 
February 15, 1956. If the case had been included in a Senate con- 
current resolution, the beneficiary’s status would have been adjusted 
to that of a permanent resident of the United States as of the date of 
her last entry. The case was not approved solely on the ground that 
she was within the purview of section 19 (d) of the said act, and 
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thereby statutorily ineligible for suspension of deportation. Because 
of this fact and other meritorious factors in the case, the committee 
feels that granting the beneficiary residence as of the date of her last 
admission to the United States is justified, and the bill has been 
amended accordingly. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 31-year-old native and citizen of 
Greece, who last entered the United States on September 17, 1948, as 
a visitor for medical treatment. At the time of her entry, the bene- 
ficiary was afflicted with tuberculosis of the lumbar spine and surgery 
was performed shortly after her arrival in the United States. On 
October 2, 1952, the beneficiary’s application for suspension of depor- 
tation was denied. A subsequent appeal was dismissed. Upon the 
institution of an action for a declaratory judgment and for review, an 
order was entered on September 23, 1954, in the United States District 
Court for the District of Columbia ordering the case remanded for 
further consideration. On June 3, 1955, the Board of Immigration 
Appeals granted suspension of deportation and the case was referred 
to the Congress on February 15, 1956. However, the beneficiary “ad 
been found to be deportable on the ground that she was excludable at 
the time of her entry because of a physical defect, namely, tuberculosis. 
It appears, therefore, that her case falls within the category of persons 
specifically denied suspension of deportation under section 19 (c) of 
the Immigration Act of 1917. The beneficiary’s father, who has resided 
in the United States since 1929, is a naturalized citizen, and her mother 
and sister are lawful permanent residents of the United States. 

A letter, with attached memorandum, dated June 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 19,1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1582) for the relief of Helen Demouchikous, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATOU- 
RALIZATION SERVICE FILES RE HELEN DEMOUCHIKOUS, BENE- 
FICIARY OF 8. 1582 


Helen Demouchikous was born on June 2, 1926, in Litok- 
horon, Greece and is a citizen of that country. She is un- 
married. She lives in Brooklyn, N. Y., with her father, a 
naturalized United States citizen, and with her mother and 
sister who are legal residents of the United States. The 
beneficiary is employed as a typist and earns $44 per week. 
She has approximately $1,000 in cash savings. 

The alien entered the United States on September 17, 
1948, as a visitor for medical treatment. She received exten- 
sions of her stay until June 16, 1950, when a further applica- 
tion for extension was denied. On January 15, 1952, de- 
portation proceedings were instituted on the ground that the 
alien remained in the United States for a longer time than 
permitted, At the hearing, the additional charge, that the 
alien was inadmissible because she was afflicted with tuber- 
culosis at the time of entry, was lodged. On October 2, 1952, 
the hearing officer denied the alien’s application for suspen- 
sion of deportation and ordered deportation. On December 
18, 1953, the alien’s appeal from this decision was dismissed 
by the Board of Immigration Appeals and a warrant of 
deportation was issued. Upon the institution of an action 
for a declaratory judgment and for review, an order was 
entered on September 23, 1954, in the United States District 
Court for the District of Columbia, declaring the deportation 
order null and void, and ordering the case remanded for 
further consideration of the alien’s application for suspen- 
sion of deportation. On June 3, 1955, the Board of Immi- 
gration Appeals ordered the withdrawal of the deportation 
order and the granting of suspension of deportation. The 
matter was threafter referred to the Congress on February 
15, 1956, as required by law. 


The following order of the Board of Immigration Appeals grant- 
ing suspension of deportation was submitted to the Committee on the 
Judiciary : 

DEPARTMENT OF JUSTICE, 
Boarp or Immigration APPEALS, 
June 3, 1956. 
File: A-7828009, New York. 
In re Helen Demouchikous or Helen Dimos. 
In deportation proceedings in behalf of respondent, Leo E. Ypsilanti, 
Esq., 51 Chambers Street, New York, N. Y. 

Charges: Warrant: Act of 1924; remained longer; visitor. 
Lodged: Act of 1917; afflicted with tuberculosis at time of entry. 

Application: Suspension of deportation; economic detriment. 

Detention status: Released on conditional parole. 

The hearing officer denied the respondent’s application for suspen- 
sion and directed deportation. On December 18, 1953, we dismissed 
the appeal. The respondent instituted an action for declaratory 
judgment in the United States District Court for the District of 
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Columbia *, and on September 23, 1954, that court entered judgment 


in her favor, declaring that the deportation order was null and void 
and that she is eligible for suspension of deportation. The court’s 
order also provided that the case be remanded to this Board for 
further consideration of the application for suspension of deporta- 
tion, and pursuant thereto the matter is before us for further con- 
sideration. We find it unnecessary to reopen the proceeding in ac- 
cordance with counsel’s motion of January 28, 1955, inasmuch as we 
believe that the issues in this case have heretofore been sufficiently 
developed. 
DISCUSSION AS TO DEPORTABILITY 


The respondent is a 28-year-old female, native and citizen of Greece, 
whose only entry into the United States occurred on September 17, 
1948, when she was admitted for a temporary period as a visitor for 
medical treatment. She has never been lawfully admitted for perm- 
anent residence. At the time of entry, she was afflicted with tuber- 
culosis of the lumbar spine and an operation was performed shortly 
after her arrival in the United States. She was granted certain ex- 
tensions of stay for postoperative treatment and her last extension 
expired in June 1950. 

Counsel does not contest the conclusion that the respondent is de- 
portable on the charge stated in the warrant of arrest but, as to the 
lodged charge, he urges that her illness consisted only of tuberculosis 
of a small bone in the spine which bone has been removed; that this 
form of tuberculosis is not contagious; and that Congress in the act 
of 1917 intended to exclude only aliens who were afflicted with a 
contagious form of tuberculosis. Section 3 of the Immigration Act 
of 1917 provides, in part, for the exclusion of aliens who are “afflicted 
with tuberculosis in any form or with a loathsome or dangerous con- 
tagious disease; * * *”. The quoted portion covers two excludable 
classes, that is, aliens afflicted with a loathsome or dangerous con- 
tagious disease and aliens afflicted with tuberculosis in any form. 
The use of this last mentioned phrase convinces us that an alien 
afflicted with any type of active tuberculosis, whether contagious or 
not, was excludable under the Immigration Act of 1917. Counsel has 
cited no authority to the contrary. We hold, therefore, that the re- 
spondent is deportable on the two charges mentioned above under 
the Immigration Acts of 1917 and 1924. 


DISCUSSION AS TO ELIGIBILITY FOR SUSPENSION OF DEPORTATION 


The respondent applied for suspension of deportation under the 
Immigration Act of 1917 on March 3, 1952 (p. 7). Since her appli- 
cation was pending on the date of enactment of the Immigration and 
Nationality Act (June 27, 1952), the provisions of the 1917 act are 
apvlicable in this case. 

Before discussing the facts bearing on the respondent’s eligibility 
for suspension, we deem it appropriate to set forth more fully the 
reasons which impelled us to conclude, in our order of December 18, 
1953, that the provisions of the statute itself precluded the granting 
of suspension of deportation to the respondent. Section 19 (c) of 


* Demouchikous v. Brownell, Civil Action No. 546-54. 
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the Immigration Act of 1917, as amended, specifies that its provisions 
shall eaae applicable to an alien within the purview of section 19 
(d) of that act, and the latter provides, in effect, that suspension of 
deportation shall not be granted “in the case of any alien who is de- 
portable under * * * (4) any of the provisions of so much of sub- 
section (a) of this section as related to criminals, prostitutes, pro- 
curers, or other immoral persons, the mentally and physically de- 
ficient, anarchists, and similar classes; * * *”. The classes of aliens 
referred to in the quoted provision are made deportable by particular 
clauses in subsection (a) of section 19 except that there is no specific 
reference to any class of aliens who could be considered to be within 
the phrase “mentally and physically deficient” classes. However, the 
first clause of section 19 (a) provides for the deportation of aliens 
who were excludable at the time of entry and section 3 of the 1917 act 
provides, in part, as follows: 

“Sec. 3. That the following classes of aliens shall be excluded from 
admission into the United States: All idiots, imbeciles, feeble-minded 
persons, epileptics, insane persons; persons who have had one or more 
attacks of insanity at any time previously; persons of constitutional 
psychopathic inferiority; persons with chronic alcoholism; paupers; 
professional beggars; vagrants; persons afflicted with tuberculosis 
in any form or with a loathsome or dangerous contagious disease; 
persons not comprehended within any of the foregoing excluded classes 
who are found to be and are certified by the examining surgeon as 
being mentally or physically defective, such physical defect being of 
a nature which may affect the ability of such alien to earn a 
living; * * *.” 

Although the words “mentally or physically defective” appear in 
the last clause quoted above, the similar words in section 19 (d) (4) 
clearly apply, not only to that clause, but also to the various preceding 
classes of mentally or physically defective aliens. This is beens out 
by the introductory statement in the last clause relating to “persons 
not. comprehended within any of the foregoing excluded classes.” We 
think it is clear that idiots, imbeciles, and insane persons must be 
considered mentally deficient classes. Similarly, we believe that per- 
sons afflicted with tuberculosis in:any form must be considered as being 
of the physically deficient class. 

Since the respondent was afflicted with tuberculosis when she applied 
for admission to the United States, she was inadmissible at that time 
by reason of the provisions of section 3 of the Immigration Act of 
1917, and a deportable under section 19 (a) of that act as a person 
who was excludable at the time of entry because of a physical defect; 
namely, tuberculosis. Hence, her case appears to fall squarely within 
the scope of section 19 (d) (4), setting forth classes of aliens barred 
from the relief of suspension of deportation. However, the United 
States District Court for the District of:Columbia in its order dated 
September 23, 1954, specifically held that 'the respondent “is eligible 
for suspension of deportation” and this has become the law of the case, 
insofar as the respondent is concerned, since the Government took no 
appeal from the court’s decision. , 

The respondent has never been married. The other members of her 
family are legal residents of this country. These are her father, who 
has lived in the United States since 1929, and her mother and younger 
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sister who were lawfully admitted for permanent residence on Sep- 
tember 1, 1951, as displaced persons. The respondent has no close 
relatives abroad. She testified that she, her mother, and younger sister 
were compelled to flee from their native village when it was overrun 
by Communist guerrillas and that when they later returned, their 
home had been completely destroyed. 

Following the operation in September 1948, the respondent was 
under medical treatment for some time but had fully recovered in 1952. 
Since then she has been employed as a checker in a department store 
earning $34 weekly. She lives at home with her parents and con- 
tributes her earnings to the support of the household. Her father 
earns approximately $40 weekly and her mother is unemployed. The 
respondent’s father has personal effects valued at about $1,500 and 
savings amounting to approximately $1,500. The younger sister of 
the respondent earns $26 weekly but contributes little to the expense 
of the household. The respondent’s father testified that if the re- 
pst were deported, she would have no one to go to in Greece; 
that he does not have sufficient funds to support her there; and that 
the medical expenses incurred by him in connection with her illness 
amounted to $2,000. In view of the foregoing, we are convinced that 
the respondent’s deportation would result in serious economic detri- 
ment to her legally resident alien parents. 

A check of the appropriate local and Federal records does not 
disclose any arrest or criminal record relating to the respondent. 
Persons well acquainted with her and an independent investigation 
conducted by the Service have satisfactorily established that she has 
been a person of good moral character for the required 5-year period. 
It does not appear that the respondent would be able to adjust her 
immigration status by departing from the United States and applying 
to an American consular officer for an immigration visa because of the 
oversubscribed condition of the Greek quota. For the reasons set 
forth above, we conclude that the alien’s eligibility for suspension of 
deportation, under the provisions of section 19 ( “4 (2) of the Immi- 
gration Act of 1917, as amended, has been established. 


ORDER 


It is ordered that the order of the hearing officer on October 2, 1952, 
and the order of this Board dated December 18, 1953, be and the same 
are hereby withdrawn. 

It is further ordered that the deportation of the alien be suspended 
under the provisions of section 19 (c) (2) of the Immigration Act 
of 1917, as amended. 

It is further ordered that if during the session of the Congress at 
which this case is reported, or prior to the close of the session of the 
Con next following the session at which this case is reported, 
the Congress passes a concurrent resolution stating in substance that 
it favors the suspension of such deportation, the proceedings be can- 
celed upon the payment of the required fee and that the alien, if a 
quota immigrant at the time of entry and not then charged to the 
appropriate quota, be so charged as provided by law. 








, Chairman. 
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Senator James O. Eastland, the author of the bill, submitted the 
following letter concerning the beneficiary : 


New Yors, N. Y., July 22, 1957. 
Re Helen Demouchikous. 


Senator James O. East.anp, 
Committee of the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Senator: I am writing to you concerning the above 
named, in whose behalf you were good enough to introduce a bill 
in the United States Senate, bill No. S. 1582, and as I explained 
to you in my letter of February 18, 1957, my client and I are most 
grateful to you for your kind interest in my client’s welfare. How- 
ever, in reading the bill I noted that the bill calls for the admission 
of an alien for permanent residence as to the date of the enactment 
of the bill. 

I would like to direct your attention to the fact that this young 
lady has resided in the United States continuously since September 
1948, a period of almost 9 years; and, under the original application 
filed in her behalf, filed under the Immigration Act of 1917 as amended, 
subsection 19 (c) (2), her legal residence would have begun in 1948. 
Ordinarily, this would be of no consequence, but it appears that this 
young vit 8 has become enamored with a young seaman who desires 
to marry her. He was born in Greece. 

If this bill introduced by yourself is approved in the form in which 
it now stands, she would be unable to file an application as a citizen 
until 5 years from now, or in 1962. She is not a young girl, and 
now that she has a chance to marry, and since she is very much in 
love with her fiance, I think it would be an act of mercy and under- 
standing if you could amend such bill to read “That a lawful admis- 
= shall be as to the date of her original entry, to wit, September 17, 

This would then enable her to file immediately for citizenship so 
that she could marry her fiance and administrative steps could be taken 
to adjust her status. 

I know full well how busy you are in your official duties, but I did 
note that you were good enough to pause for a moment and introduce 
a bill on behalf of this person, my client, out of the goodness of your 
heart without being requested and out of your own inspiration. 

I also note that it is possible to amend bills such as the one you have 
introduced when certain problems are brought to the sponsor which 
were not known to him at the time that the bill was introduced. 

I beseech you therefore to give this matter your consideration and 
trust that you will not find it too difficult to direct that the wording of 
the bill be amended as aforementioned. 

Your consideration will be sincerely appreciated. 

Very truly yours, 
Leo E. YpstLanrt, 
Counselor at Law. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1582), as amended, should be enacted. 


O 
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Mr, Eastuanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1634] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1634) for the relief of Carola Ohlig, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
dubetitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, notwithstanding the provisions of sections 212 (a) (6) and 212 (a) (28) (C) 
of the Immigration and Nationality Act, Carola Ohlig may be issued a visa and be 
admitted to the United States for permanent residence if she is found to be other- 
wise admissible under the provisions of such Act and upon compliance with such 
conditions and controls as the Attorney General, after consultation with the 
Surgeon General of the United States Public Health Service, Department of 
Health, Education, and Welfare, may deem necessary to impose: Provided, That if 
the said Carola Ohlig is not entitled to medical care under the Dependents’ Medical 
Care Act (70 Stat. 260), a suitable and proper bond or undertaking, ai by 
the Attorney General, shall be deposited as prescribed by section 213 of the Immi- 
gration and Nationality Act: Provided, That these exemptions shall apply only to 
Guat for exclusion of which the Department of State or the Department of 

ustice has knowledge to the enactment of this Act: And provided further, That the 
marriage to her United States citizen fiance, SP2 Willard P. dericks, shall 
occur not later than six months following the date of the enactment of this Act. 
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PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
rovisions of existing law relating to one who is afflicted with tubercu- 
osis and to one who has affiliated with a Communist Political Associa- 
tion in behalf of the fiance of a United States citizen member of our 
Armed Forces. 

The bill provides that the fiance will submit to any necessary medi- 
cal treatment for her tubercular condition and provides for the posting 
of a bond as a guaranty that she will not become a public charge in the 
event she is unable to qualify for medical treatment under the 
Dependents’ Medical Care Act. As introduced, the bill would pro- 
vide for the admission of the beneficiary as the fiance of a United 
States citizen member of our Armed Forces. However, information 
available is to the effect that the beneficiary’s fiance is presently on 
duty in Germany. The bill provides that their marriage shall take 
place within 6 months following enactment of the bill. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Germany who presently resides there. She is engaged to a United 
States citizen member of our Armed Forces who is presently stationed 
in Germany. They have been unable to obtain permission to marry 
because the beneficiary has been denied a visa on account of tuber- 
culosis and because she was formerly affiliated with a Communist 
organization. Information is to the effect that sheisa defector. With- 
out the waivers provided for in the bill, she will be unable to qualify 
for a visa and thereby obtain permission to marry her citizen fiance. 

A letter, with attached memorandum, dated June 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1634) for the relief of Carola Ohlig, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIL., office of 
this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and aliens who are or have been 
members of the subversive classes, and authorize the issuance of a 
visa to the beneficiary as a nonimmigrant visitor for a period of 3 
months under such conditions and controls as the Attorney General, 
after consultation with the Surgeon General of the United States 
may deem necessary to impose, provided she is coming to the United 
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States with the intention of marrying her fiance, Sp2c. Willard P. 
Fredericks, a citizen of the United States, and provided she is found 
to be otherwise admissible. The bill would further require that a 
bond be deposited to insure that the beneficiary shall not become a 

ublic charge. It would also limit the exemption granted the bene- 
Sdary to grounds for exclusion under sections 212 (a) (6) and (28) of 
the Immigration and Nationality Act of which the Secretary of State 
or the Attorney General had knowledge prior to the date of enactment. 

The bill also provides that if the marriage occurs within 3 months 
following her entry into the United States, the beneficiary shall be 
granted permanent residence as of the date of the payment of the 
required visa fee. In the event the marriage does not occur within 
3 months, the beneficiary shall be required to depart from the United 
States and upon failure to do so, she shall be dorienta pursuant to 


law. 

Although the bill ae adequate to in the intended pur- 
pose, it does not specifically authorize the beneficiary’s admission into 
the United States as a nonimmigrant. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CAROLA OHLIG, BENE- 
FICIARY OF 8. 1634 


Information concerning the case was obtained from Mrs, 
Nellie Violet Clark, mother of the beneficiary’s fiance. 

The beneficiary, Carola Ohlig, a native and citizen of 
Germany, was born about 1930. She has never married and 
lives in Wurzburg, Germany. Information regarding her 
family, education, and employment is not available. 

The beneficiary has never been in the United States. 
According to Mrs. Clark, she was refused an immigrant visa 
by the United States consul at Frankfort, Germany, because 
of a lung condition and previous membership in the Com- 
munist Party of Germany. The committee may desire to re- 
quest the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

The beneficiary’s fiance, a native-born citizen of the 
United States, has been a member of the United States Army 
for the past 13 years and holds the rating of specialist, second 
class. He is presently stationed in Wurzburg, Germany. 

Mrs. Nellie Violet Clark and her husband live at 128 Indi- 
ana Avenue, Belleville, Ill. Specialist Second Class Fred- 
ericks is Mrs. Clark’s son by a previous marriage. They 
have an income of $3,800 a year and property valued at 
$2,250. They have stated that they will provide a home for 
the beneficiary if she is permitted to enter the United 
States. Mrs. Clark further stated that her son expects to 
soon return to the United States and desires to bring the 
beneficiary with him. 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the case: 
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Unirep Srates Senate, 
Washington, D. C., June 20, 1957. 
Re S. 1634, Carola Ohlig 


Hon. James O,. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D 

My Dear Senator Easrianp: In order that your committee may 
be fully advised when consideration is given to S. 1634, for the relief 
of Carola Ohlig, please permit me to submit the attached information, 

Miss Ohlig, a German national, is the fiancee of Sp 2c, Willard P. 
Fredericks, who is presently serving with the United States Army in 
Germany. This couple has been engaged since 1952 and Mr. Freder- 
icks has submitted the necessary papers applying for permission to 
marry Miss Ohlig on three different occasions. Each time such per- 
mission was denied on the ground that Miss Ohlig was inadmissible 
to the United States. 

The beneficiary of this bill was found inadmissible to the United 
States because she had been a member of the Communist party from 
May to December of 1947. After belonging to the party for 6 months, 
at which time Miss Ohlig was approximately 19 years old, she severed 
her connection completely and since that time has engaged in no 
political activity of any kind. The American consul in Frankfurt, 
Germany, recommended that Miss Ohlig be classified as a defector, 
but the State Department did not agree with the consul’s recommenda- 
tion as Miss Ohlig could not establish evidence of membership in 
anti-Communist groups. 

For the past 10 years Miss Ohlig has demonstrated that she has 
completely severed any ties she might have had with the Communists. 
She has been baptized in the Christian faith and the chaplain who 
officiated states he holds the belief that she is sincere in her conversion 
and desire to be a Christian and following these teachings and precepts 
in opposition to those of communism. 

I sincerely hope that your committee will find it possible to favorably 
report S. 1634 in the very near future. 

With kind regards, 

Faithfully yours, 
Paut H. Dovatas. 


American ConsuLaTeE GENERAL, 
Frankfurt/Main, Germany, November 23, 1956. 
Hon. Paut H. Dovetas, 
United States Senate. 


Dear Senator Dovetas: I have received your letter of November 
13, 1956, concerning the visa application of Miss Carola Ohlig, who 
is the fiance of Williard P. Fredericks. 

Miss Ohlig has not yet applied for a visa, but her dossier in con- 
nection with her ieee d marriage to a member of the Armed Forces 
reveals that she was a member of the Communist, Party from May to 
December 1947. A request for an advisory opinion was sent to the 
Department of State on July 27, 1956, with the recommendation that 
she be classified as a defector under section 212 (a) (28) (I) (ii) of the 
Immigration and Nationality Act. On September 5, the Department 
re.urned its advisory opinion stating that on the basis of available 
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evidence it could not agree that Miss Ohlig had established herself 
as a defector. Miss Ohlig was, therefore, requested to submit, affi- 
davits showing active opposition to communism and evidence of 
membership in anti-Communist groups, etc., on September 24, 
Nothing has been received from Miss Ohlig since that time. 

When there is a change in the status of her case, I will write to you 
again. 

With every best wish, I am 

Sincerely yours, 
Joun H, Burns, 
American Consul General. 





32p Sureicat Hospirau (MA), 
APO 800, New York, N. Y., October 21, 1956. 
To Senator Paut H. Dovetas. 


Dear Str: I am a veteran of 12 (1a) years service. From 1941 to 
1945 in the Navy and from 1948 till now in the Army. I was here 
in Germany from February 1949 to February 1954. I went to the 
States in February 1954 until September 1954. Then I was transferred 
to Vienna, Austria, in September 1954. I left Vienna in September 
1955 when the Austrian command was closed out. Was transferred 
back here to Germany. 

I met Carola Ohlig in July 1952 and have been going with her ever 
since. The first time our marriage papers went in was in January 1954. 
We were refused permission to marry because of her previous political 
affiliations. She would not be given a visa. 

Carola belonged to the Communist Party from May to December 
1947. She made a statement in our marriage papers as to why she 
went into the party and why she got out. 

We put our papers in again in Austria. Again we were refused. 
This time it was because she had a shadow on her lungs. I don’t 
think that was the exact reason because I have had her X-rayed in 
an Army hospital for a period of a year and her X-rays show no 
change. She did have a spot on her lungs and they told me in Vienna 
that she had active TB. But she has been X-rayed by Lieutenant 
Colonel Johnson of the 14th Field Hospital at Bad Kreuznach, Ger- 
many, and he said that there has been no change in her X-rays in a 
year and that she has no communicable diseases. 

Our papers went in again March 16, 1956. They were sent to 
Washington, D.C. We received word from the American consul that 
she had to get 5 or 6 statements from people who. knew she was in 
the party and that knew she got out. She got 5 from different 
people she knew at home and one from Capt. George E. Elliott that 
was my company commander in Vienna and was also with us for a 
year in Bad Kreuznach. Then we sent those in to the consulate in 
Frankfurt. They in turn sent them to Washington. We finally got 
an answer from the consulate. The statements were not good enough. 
She had to belong to some political party that was actively opposed 
to the Communist Party. hen she got out of the party she didn’t 
want anything to do with politics so she never belonged to any 
political group at all. 

The other day I went to Frankfurt and saw a Mr. Lancian. He 
is in private practice over here now. But he used to be the vice 
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chief consul. He told me that I have been wasting my time and that 
I should write to a Senator and have a private bill enacted in Congress, 

I have been going with this girl for over 4 years now and if any icy 
should know if she is a Communist it should be me. There is nobody 
that dislikes the Communists more than I do. 

All three of our applications for marriage are on file in the Immigra- 
tion Office of the State Department, Washington, D. C. 

All the help you can give me on this matter will be deeply 
appreciated. 

Sincerely, 
Wixiarp P. Frepericxs, RA17244806. 





BELLEVILLE, Iu., October 26, 1956. 
Senator Paut Dovatas. 

Dear Sir: I am writing you a few lines in behalf of my son, 
Willard P. Fredericks and am sending his letter to you along with this. 
We’ve always called him Bud. He is the only son I have. I did 
have two other boys but they both died. 

Now the only thing I want is my son’s happiness and that is to 
marry the one he loves. They are so much in love and I know they 
are meant for each other. Carola is a very sweet girl I’m sure. She 
writes to me all the time. She writes very good English. I know she 
will make my son a very good wife. 

Iam Mrs. Don D. Clark now. I remarried in 1945. Bud’s father 
is dead. But has a very good and kind stepfather in Mr, Clark. 
A couple of years ago both of us signed a statement saying that Carola 
could come to our home when she came to the States until Bud could 
find a place for both of them after they were married either here in 
the States or over in Germany. 

So Senator Douglas would you please help my son? It means 
everything in the world to him to marry the one he loves. They have 
been trying so hard to get married for so long. 

I hope and pray that you will do everything in your power to help 
my son and his girl friend to find happiness in marriage. 

Will you please answer my letter, so I’ll know that you received it. 

Thank you so very much. 

Sincerely, 
Mrs. Don D. CuLarx. 


Ce 


Heapquarters, 3p Inrantry Division, 
OFFICE OF THE Division CHAPLAIN, 


Fort Benning, Ga., April 28, 1957. 
To Whom It May Concern: 


I have known Karola Maria Oblig since early in 1953. 

In that year, I talked with her concerning her beliefs and affiliation 
with the Communist Party in Germany. I became fully convinced 
that she had severed all connection with the Communists and that 
she was sincere in her proclamation of a Christian faith. 

It was in this faith that I baptized her. She continued steadfast 
in her attendance and worship until late 1954 when she moved to 
Austria. 
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I still hold the belief that she is sincere in her conversion and desire 
to be a Christian and following these teachings and precepts in oppo- 
sition to those of communism. 

I feel she will make a good citizen and useful as well because of her 
knowledge, if she were to be admitted to the United States. 

JAMES V. HARVESTER, 
Chaplain (Capt.) USA, 
Assistant Dinsion Chaplain: 





Heapquarters, 10TH INFANTRY Division, 
OFrFicE OF THE Division CHAPLAIN, 
APO 36, New York, N. Y., March 25, 1957. 


Hon. Pavut H. Dovetas, 
United States Courthouse, 
Chicago, Ill. 

Dear Senator: Re Miss Karola Maria Ohlig, of Wurzburg, 
Germany, the fiance of Sp2c. Willard P. Fredericks, RA17244806 
32d Surgical Hospital (MA) APO 800, New York. 

I have read your letter dated December 28, 1956, addressed to 
Specialist Second Class Fredericks. Miss Ohlig indicated to me that 
she had submitted the requested documents indicating the fact that 
she is a defector. 

Your consideration of this matter will be appreciated. 

Sincerely, 


a a NG SA RB RNS a ARC Rrra alee in etn sale acing asaea. 


CiauvE R. INGRaM, 
Chaplain (Lieutenant Colonel) USA, 


Division Chaplain. 





Orrice CurieFr SurGICcAL SERVICE, 
Unitrep States Army Hospitat, 
Bad Kreuznach, Germany, APO 252, 
United States Army, February 13, 1957. 
To Whom It May Concern: 

X-ray studies of the chest of Carola Olig done in September 1955, 
January 1956, July 1956, and February 1957 revealed no evidence of 
active pulmonary disease. 

Everette G. Lyncna, 
Captain, Medical Corps. 


HEADQUARTERS, 
5177H Mepicat Company (CLEARING) (SEPARATE), 
APO 252, United States Army, July 6, 1956. 
To Whom It May Concern: 

I have known Miss Karola Maria Ohlig since September 1954. 
From September 1954 to September 1955 she was residing in Vienna, 
Austria, and since September 1955 to present date in Bad-Kreuznach, 
Germany. During the periods stated above she has not to my knowl- 
edge participated in any political or social activities which would be a 
bar against her entrance into the United States. 
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_ She is the fiance of Specialist Second Class Fredericks currently 
assigned to the 2d Evacuation Hospital, APO 252, Bad-Kreuznach, 
Germany, and who for 1 year was under my command at the 110th 
Station Hospital, Vienna, Austria. 

It is my belief that Miss Ohlig has completely severed any ties she 
might have had with the Communist Party in Germany. 


Gerorce E. Exuiort, Jr., 
Captain Medical Supply Corps, Commanding. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1634), as amended, should be enacted. 


O 
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Mr, Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8S. 2012] 


The Committee on the Judiciary, to which was referred the bill 
“ 2012) for the relief of Giuliana Donadel Green, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


In line 5, following the word “be”, insert the following: “issued a 
visa and be”. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excludin se 
vision of existing law relating to one of the immoral classes in be alf 
of the wife of a United States citizen member of our Armed Forces. 
The bill has been amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 20-year-old native and citizen of 
Italy who presently resides there. She was married on May 30, 1953, 
to a United States citizen member of our Armed Forces. She was 
denied a visa as being one of the immoral classes. Her husband pres- 
ently resides in St. Paul, Minn., and is an invalid, having been placed 
on the temporary disability retired list of the United States Army 
because of multiple sclerosis. Without the waiver provided for in the 
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bill, the beneficiary will be unable to join her citizen husband in the 
United States. 

A letter, with attached memorandum, dated July 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DeEpaRTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 19, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, United States, Senate, 
Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2012) for the relief of Giuliana Donadel Green, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the lenlaneiien and 
Naturalization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens of the immoral classes and would authorize the beneficiary’s 
admission for permanent residence if she is found to be otherwise 
admissible. It further provides that this exemption shall apply only 
to grounds for exclusion under paragraph (12) of section 212 (a) of 
the Immigration and Nationality Act of which the Secretary of State 
or the Attorney General had knowledge prior to the date of its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GIULIANA DONADEL GREEN, 
BENEFICIARY OF §, 2012 


Information concerning the case was obtained from 
Gordon Charles Green, the beneficiary’s husband. 

The beneficiary, a native and citizen of Italy, was born 
on September 8, 1927. She was married in Italy on May 
30, 1953, to a native-born citizen of the United States. No 
children have been born of this marriage. She lives in 
Naples, Italy. 

Mrs. Green is not employed outside the home. She was 
previously employed as a clerk ina variety store. She com- 
pleted 1 year of high school in Italy. She is supported by 
her husband. Her parents and a brother live in Italy. 

The beneficiary has never been in the United States. Ac- 
cording to her husband, she was refused an immigrant visa 
by the United States consul in Naples, Italy, in April 1957 
because she had been arrested once or twice for prostitution 
in ‘Italy in 1949 or 1950. The committee may desire to re- 
quest the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 

The beneficiary’s husband is a master sergeant in the 
United States Army. He was stationed in Italy from May 
1950, until July 1953, and from November 1954, until April 
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1956. On September 30, 1956, he was placed on the tem- 
porary disability retired list because of multiple sclerosis. 
He receives disability compensation of $195 a month and 
$100 a month while attending college from the Veterans’ Ad- 
ministration. His assets are valued at about $1,000. He sends 
$100 to $150 a month to the beneficiary. 
Senator Edward J. Thye, the author of the bill, has submitted the 
following information in connection with the case: 


Unirep States Senate, 
Washington D. C., July 23, 1957. 
Hon. James O. Eastianp, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Easrianp: I am writing you to urge favorable ac- 
tion by the committe on S. 2012, the bill which I have introduced to 
permit entry into the United States for permanent residence of Mrs. 
Giuliana Green, the wife of Gordon C. Green, of St. Paul, Minn. 
Mrs. Green was refused an immigrant visa on March 7, 1957, under 
section 212 (a) (12) of the Immigration and Nationality Act, as 
stated in the enclosed letter from the visa office, dated June 25, 1957. 
Such refusal of a visa was based on Mrs. Green’s registration as a 
prostitute from 1947 to 1949 in Naples, Italy. 

Mr. Green met Giuliana in 1952 in Trieste, Italy, while serving in 
the Regular Army as a master sergeant. Permission was granted 
them to be married in 1953. In eieulins 1956, Mr. Green was 
placed on the list for temporary retirement with 100 percent disa- 
bility pay by the Department of the Army as a result of his afflic- 
tion with multiple sclerosis. It is my understanding that he will be 
reexamined every 5 years, and if his condition persists, he will be 
placed on the permanent disability retirement list. He is presently 
enrolled at Macalester College in St. Paul for the current academic 

year. 

: From your reference I am enclosing a letter from Mr. Green’s 
mother, Mrs. Lucille M. Green, concerning her son’s illness and efforts 
to bring his wife to the United States. Useientandalis. Mrs. Green 
feels that her son’s condition would improve were he to be spared 
further concern and separation from his wife. 

Also enclosed is a letter from Mr. Thomas M. Dale, an attorney and 
friend of Gordon Green. I also want to add that the Green family 
has been known to me for several years for their keen interest in their 
local community,.and for their active participation in community 
affairs. I can highly recommend them to you for their integrity and 
high standing in the State of Minnesota. 

In view of the fact that there is every indication that Mrs. Green 
has lived a respectable life since her acquaintance and subsequent 
marriage to Gordon, I am hopeful that your committee will favorably 
consider this bill so as to reunite this couple as soon as possible.. Mr. 
Green stated in early correspondence that his wife had been incar- 
cerated in a German concentration camp Trieste in 1943, and it could 
very well be that her subsequent activities were brought on by her 
unfortunate war experiences, 

Thank you for your kind consideration of my bill, S. 2012. 

Sincerely yours, 
Epwarp J. THYE, 
United States Senator. 
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DEPARTMENT OF STATE, 
Washington, June 25, 1957. 
Hon. Epwarp J. Tuy, 
United States Senate. 


Dear Senator THye: I refer to your interest in the visa case of 
Giuliana Green, the wife of Gordon C. Green, 1780 Blair Avenue, St. 
Paul 4, Minn. 

A report dated April 26, 1957, has been received from the consulate 
general at Naples, Italy, stating that Mrs. Green was refused an immi- 
grant visa on March 7, 1957, under section 212 (a) (12) of the Immi- 
gration and Nationality Act for the reason that she has admitted that. 
she was a registered prostitute from 1947 to 1949. 

Sincerely yours, 
Rotxtanp WELCH, 
Director, Visa Office. 





Sr. Paun, Minn., August 6, 1956. 
Hon. Epwarp J. Ture, 
Senate Office Building, 
Washington, D. C. 

Dear Sir: Can you do anything about getting my son, M/Sgt. 
Gordon C. Green, RA37578207, assigned to the Minnesota military 
district when he is released from Fitzsimons Army Hospital and re- 
turned to duty ? 

He was sent to the hospital in Naples, Italy, on April 19 and was 
sent to the Army hospital at Landstuhl, Germany, on April 28 for fur- 
ther observation and treatment. 

At this hospital his illness was diagnosed as multiple sclerosis and 
he was evacuated to Fitzsimons Hospital in Denver, Colo., for further 
treatment and disposition. 

While he was in Italy, my son married an Italian girl from Trieste, 
Italy. At the present time, he has submitted an application for a 
nonquota visa for his wife’s entry into the United States. He has 
sent it to the Immigration and Naturalization Service of the Depart- 
ment of Justice here in St. Paul. I believe it would be advantageous 
if my son were stationed here in the Twin Cities as he would be 
readily available to answer any questions that the Immigration Serv- 
eye have in connection with his application for the visa for his 
wife. 

Our family physician, Dr. William H. A. Watson, thinks that it 
would help my son’s morale and eventual complete recovery if he was 
stationed near his home and family. 

At the present time, my son does not know exactly when it will 
be but in all probability he will be returned to a duty status before 
Christmas. I would appreciate it if you could do anything at all in 
regard to my dual request of getting my son’s application for a 
nonquota visa through the proper channels and seeing if an assign- 
ment could be obtained for him in the Twin Cities area. 

Sincerely, 
Mrs. Luctiie M. Green. 
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Sr. Paut, Minn., May 3, 1957. 
Hon. Epwarp J. Tuyg, 
United States Senate, 
Washington, D. C. 

Dear Sir: As requested by your letter dated April 18, 1957, the 

following further information is furnished regarding my request for 
our assistance in securing admission of my wife, Giuliana, into the 
nited States as a nonquota visa immigrant. 

— has informed me that permission for a visa was not granted 
her because the investigation performed on her background revealed 
she has a police record in Trieste for prostitution. What the exact 
dates are of these charges I do not know, sir. 

When I first met my wife in October 1951 I immediately fell in 
love with her, a love which has grown greatly since then. After we 
had been going together for about 10 months I proposed and before 
accepting she told me all about her background which I did not blame 
her for as I had been no righteous person myself before meeting her. 
I further attributed her moral downfall to the brutal treatment she 
had received as a German prisoner of war or inmate in their concen- 
tration camps. 

This information was told to Lt. Col. James V. Shea, the adjutant 
general in Trieste, and to Lt. Col. Wayne O. Danbenspeck, the Tri- 
este Protestant chaplain, prior to their approving my marriage appli- 
cation. 

When informed of the results of the premarriage investigation 
I told them my wife had told me about her trouble with the Trieste 
police but her troubles and her honesty only made me love her more; 
with my statement to that affect they approved my marriage appli- 
cation and gave me their blessing. 

Now, I find out that at that time we apparently had different 
immigration laws in force and that now we operate under the popu- 
larly called McCarran- Walter Immigration Act. 

So, sir, if after reading the incoherent, and to me very painful to 
write, story you believe you help me in my attempt to secure my 
wife’s entry into this wonderful country, please inform me as to 
what I have to do further, sir. 

The only other thing I have to add, sir, is that since I have been 
privileged in knowing my wife, from October 1951 to the present she 
has been extremely loyal, faithful, and honest with me. She is of 
such a pleasant and inspiring nature that in my estimation she would 
be a very definite asset to this country which she already loves from 
the stories I have told her about it. 

If you believe you could secure a private bill to gain her admittance 
to the United States, something which not many European people 
believe such a great and big country would do for an ordinary person, 
you have her and my permission to use anything I have written to 
you now or previously in whatever manner you deem most suitable, 
sir. 

Thank you again from the bottom of my heart, sir. 

Sincerely yours, 
Gorpvon C. Green. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2012), as amended, should be enacted. 


O 
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SHERWOOD LLOYD PIERCE 
Aveust 14, 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 2028] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2028) for the relief of Sherwood Lloyd Pierce, having considered 
the same, reports favorably theron with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


In line 7, change the period to a colon and add the following: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act. 


PURPOSE OF THE BILL 
The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Sherwood Lloyd Pierce. The 
bill provides for the payment of the required visa fee. The bill has 
been amended to provide for the posting of a bond as a guaranty 
that the beneficiary will not become a public charge. 
STATEMENT OF FACTS 


The beneficiary of the bili is a 33-year-old native and citizen of 
Canada who is unmarried and presently resides with his parents in 
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Seattle, Wash. The parents were admitted to the United States for 
permanent residence on September 16, 1955. The beneficiary was 
admitted to the United States on September 4, 1956 as a visitor. He 
is mentally retarded and is dependent upon his parents for support. 

A letter, with attached memorandum, dated July 11, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 11, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2028) for the relief of Sherwood Lloyd Pierce, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Seattle, 
Wash., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. 

Sincerely, 
J.M. Swine, Comanissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SHERWOOD LLOYD PIERCE, BENE- 
FICIARY OF 8. 2028 


The beneficiary is a native and citizen of Canada, born on 
July 16, 1924. He has never married and lives with his 
parents, Mr. and Mrs. Thomas H. Pierce, at 11313 Corliss 
Avenue, Seattle, Wash. 

The beneficiary is not employed. He completed the seventh 
grade of school for the mentally retarded at Edmonton, A]- 
berta, Canada. He has no income or assets and is dependent 
upon his parents for support. 

The beneficiary entered the United States as a visitor for 
pleasure on September 4, 1956, at Blaine, Wash. He had 
previously been found by the United States Public Health 
Service to be mentally defective and had applied for and 
received a waiver of inadmissibility and permission to enter 
the United States as a nonimmigrant. He received extension 
of temporary stay to June 4, 1957. He has been advised that 
failure to depart from the United States will result in the 
institution of deportation proceedings against him. 

The beneficiary’s parents were admitted to the United 
States for permanent residence on September 16, 1955. Mr. 
Pierce owns and operates a vending machine route in Seattle 
valued at $4,000 with an annual income of approximately 
aoe He has personal property with a market value of 

2,500. 
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Senator Warren G. Magnuson, the author of the bill, has submitted. 
the following information in connection with the case: 


SeattLe, Wasu., April 15, 1957. 
To Whom it May Concern: 

I am writing in reference to Mr. Lloyd S. Pierce, who was ex- 
amined by myself on April 12, 1957. Mr, Pierce was accompanied’ 
by his father, who served as the chief informant. It was at the request. 
of his father that this letter is now written. 

Lloyd Pierce is 32 years of age and has been recognized as being 
“backward” since approximately age 6, at which time he started to: 
school. His retardation was attributed to a head injury which oc- 
curred at age 4. Several doctors examined him subsequently in his: 
youth and stated their belief that he would in time grow out of his 
difficulty. He progressed to the level of the seventh grade under 

rivate tutoring, finishing at the age of 15, in 1940. Since that time 
fre has had no continuous work but a variety of jobs, such as deliver- 
ing papers and day labor work, and has remained at home under his- 

arents’ guidance most of the time. During the past 10 years he 

as shown a variable amount of speech difficulty which has been 
aggravated by excitement or fatigue and which at times makes him 
unintelligible even to his parents. 

When not performing some simple task, he likes to walk, and in 
past years has enjoyed playing baseball and skating. There has been 
no particular change in his status to his father’s knowledge for several 
years. His general health has been good; he has had little illness. 

e is able to care for his bodily needs and is not incontinent. 

Physical examination reveals him to be a slender, apprehensive, 
white male who replies to questions in an uncertain and almost unin- 
telligible speech. He is oriented and appears to have fair memory 
for recent and distant events. The balance of the physical examina- 
tion is not remarkable. Routine blood and urine studies were within 
normal limits. A chest X-ray has been advised. 

In conclusion, it is quite apparent that this young man has a cerebral 
defect resulting in mental retardation and speech difficulty. It is 
difficult on the basis of examination to date to state whether it is 
congenital or acquired in nature. I have advised consultation with 
a neurologist for purpose of further evaluation of his problem. 

Yours truly, 
Fenton J. Lang, M. D. 





Seattte, WasH., March 25, 1957. 

Dear Senator Macnuson: Your help is needed in a matter that 
affects the happiness and well-being of a family here in Seattle. 

My many friends tell me I should write to you as we have tried 
all other avenues and have come to a dead end. 

I know you are a very busy man so I will try to be as brief as 
possible. 

My father and mother-in-law, Mr. and Mrs. T. H. Pierce came to 
the United States to live from Edmonton, Canada, through regular 
immigration channels. Last fall they were bringing their son, Lloyd 
down for a visit. They were stopped at the border and Lloyd was 
held for a physical examination. He could not pass the examination 
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and was put in a class A as mentally deficient. After a good deal 
of expense on the part of Mr. Pierce, Lloyd was admitted to the 
United States as a visitor for 6 months to _— 4,1957. Lloyd is not 
mentally retarded, nor is he sick or physically impaired or anything 
of the kind. He does have quite a bad speech impairment and is 
difficult to understand. During the war he worked in a defense 
plant in Canada and has held other jobs as well. 

Mr. and Mrs. Pierce want their son to be with them here in Seattle. 
Mr. Pierce has been steadily employed since arrival in this country. 
They are fine people and a definite asset to the community. 

Senator, I am appealing to you at this time to do what you can 
to have Lloyd remain here with his parents and the ones he loves, 

My family have lived in the State of Washington over 40 years 
and two of my brothers and myself served in the United States 
Armed Forces. ' 

If there is any other information you need, or references, please 
let me know. 

We are asking the immigration office here in Seattle for a 30-day 
extension before Lloyd is deported. If I could have a reply from you 
as soon as possible it would be greatly appreciated by all concerned. 

Thank you for your indulgence in the matter and your splendid 
work in this State. 

Very sincerely yours, 
T. Fev. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2028), as amended, should be enacted. 


O 
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GISELA S. HOPKINS 


Avavust 14, 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 2046] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2046) for the relief of Gisela S. Hopkins, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


In line 5, following the word “be”, insert the following: “issued a 
visa and be”. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to a conviction of a crime involving 
moral turpitude in behalf of the wife of a United States citizen mem- 
ber of our Armed Forces. The bill has been amended in accordance 
with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Germany who was married in June 1955 to a United States citizen 
member of our Armed Forces. They have two citizen children and 
the beneficiary is expecting another child in September. Another of 
her children, by another father, lives with her parents in Germany. 
The beneficiary was denied a visa because of a conviction in 1948 for 
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being an accessory to housebreaking and theft. The United States 
Army has permitted her husband to return to Germany temporarily 
to be with the beneficiary. Without the waiver provided for in the 
bill, she will be unable to enter the United States with her citizen hus- 
band and children. 

A letter, with attached memorandum, dated July 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 25, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2046) for the relief of Gisela S. Hopkins, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of his Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States, 
aliens who have been convicted of a crime involving moral turpitude 
or aliens who admit having committed such a crime or acts which 
constitute the essential elements thereof, and would authorize the 
beneficiary’s admission for permanent residence, if she is otherwise 
admissible under that act. 

The bill limits the exemption granted the beneficiary to grounds 
for exclusion known to the Secretary of State or the Attorney General 
prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM INFORMATION AND NAT- 
URALIZATION SERVICE FILES RE GISELA 8, HOPKINS, BENEFI- 
CIARY OF 8S. 2046 


Information concerning this case was obtained from Lewis 
F. Hopkins, the beneficiary’s husband. 

The beneficiary, whose maiden name was Gisela Secret 
Trouten, was born on September 10, 1927, at Coblenz, Ger- 
many. She married Lewis F. Hopkins, a citizen of the 
United States, in June 1955 at Butzbach, Germany. The 
beneficiary has three children. Her first child, Deneal 
Trouten, was born about 1951 in Germany. She is a citi- 
zen of Germany and resides with the beneficiary’s parents in 
Germany. The beneficiary’s husband stated that he does not 
know the identity of this child’s father. However, he did 
indicate that the father is deceased. The other children are 
Robert Hopkins who was born on March 1, 1952, at Bamberg, 
Germany, and Virginia Hopkins who was born on April 24, 
1954, at Butzbach, Germany. Mr. Lewis F. Hopkins is the 
father of these children and they are citizens of the United 
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States. They reside with the beneficiary in Markgroningen, 
Germany. The beneficiary completed elementary school 
and high school. She was a teletype operator in the German 
Air Force from 1943 to 1945 and held the rank of lieutenant. 
She is presently a housewife and receives an allotment of 
$156.90 monthly as a result of her husband’s military service. 

Lewis F. Hopkins was born on August 27, 1927, at Brook- 
side, Pa. He has completed elementary school. He enlisted 
in the United States Naval Reserve in 1944 and was honorably 
discharged in 1946. He enlisted in the United States Army 
in October 1946 and served in Germany where he met the 
beneficiary. He is presently stationed with the United States 
Army at Fort Belvoir, Va. His rating is specialist, third class. 
He receives $185 monthly from his military service. His par- 
ents, 2 brothers and 1 sister reside in Brookside, Va. He has 
one sister who resides in Williamsport, Pa. The beneficiary 
and her husband have assets consisting of furniture valued at 
$900 and personal property valued at $1,000. 

The beneficiary was arrested at Karlsruhe, Germany, in 
1948 and charged with being accessory before and after the 
crime of theft for which she received a suspended sentence. 
The beneficiary has applied for an immigrant visa at the 
American consulate at Munich, Germany. However, she 
was found ineligible to receive such visa because of her crim- 
inal record. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
secure additional information concerning the beneficiary. 


Senator Edward Martin, the author of the bill, has submitted the 
following information in connection with the case: 


Untrep States SENATE, 
CoMMITTEE ON Pusiic Works, 
May 27, 1957. 
Re S. 2046, for the relief of Mrs. Gisela S. Hopkins 


Hon. James Q. Eastuanp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 
(Attention Immigration Subcommittee. ) 


Drar Senator Eastitanp: I would like to submit the enclosed sub- 
stantiating information in the case of Mrs. Gisela S. Hopkins, the wife 
of Sp3c Lewis F. Hopkins. 

The letter which I addressed to the commanding officer of the 7th 
Field Hospital at Fort Belvoir on April 24 will give you, I believe, 
considerabl background on this case. However, it does not give the 
entire story. 

I have personally interviewed Mr. Hopkins and have found him 
to be a very honorable and sincere young man. He is a career service- 
man and has been in the Army for 14 years. When he was assigned 
to Germany in 1952 he met his present wife. After keeping company 
with her for a while, he realized he wanted to marry her, but the Army 
did not immediately give its approval, although the Army did not 
know of any impediment in his wife’s background at: that time. In 
spite of this, Mr. Hopkins went through a Catholic Church ceremony 
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with his wife because of his anxiety to legitimize a child that was on 
the way. The Army almost court-martialed him for this action, but he 
was later able to straighten out the matter and in 1955 the Army 
approved his marriage. 

I mention this part of the story only to demonstrate that this is not 
a fly-by-night arrangement, and Mr. Hopkins is most sincerely in love 
with his wife and his attachment to his family is genuine. He volun- 
teered the information to the American consul regarding his wife’s 
involvement in a housebreaking charge in 1948. She was an accessory 
to this crime, but I believe an innocent one. The attached correspond- 
ence will give you further details in the case, and Mr. Hopkins has 
been permitted by the Army to return temporarily to Hamburg to be 
with his wife for the birth of their third child. 

I sincerely believe that Mrs. Gisela Hopkins has led a blameless life 
since this one incident of lawbreaking, and that she has made an 
excellent wife and mother. I have asked her to submit an affidavit | 
outlining the entire incident which I hope to be able to submit to you 
in the near future, along with other character recommendations I | 
have requested. 

With appreciation for your interest, I am 

Very sincerely, 
Epwarp Martin. 








Tuer Foreign SEervIcE OF THE UntrTep STAtTes OF AMERICA 


AmMeERICAN ConsuLATE GENERAL, 
Munich, Germany, March 28, 1957. 
Hon. Epwarp Martin, 
United States Senate, 
Washington, D.C. 

Dear Senator Martin: I refer to your letter of March 11, 1957, 
concerning the immigrant visa case of Mrs. Gisela S. Hopkins, the wife 
of Mr. Lewis L. Hopkins, of Trout Run, Pa. 

On February 6, 1957, Mrs. Hopkins was refused an immigrant visa 
under section 212 (a) (9) of the Immigration and Nationality Act of 
1952, because of her conviction in June 1948 for aiding and abettin 
burglary or housebreaking. Since housebreaking is a felony an 
since the accessory before the fact is guilty as principal, section 4 
of Public Law 770, 83d Congress, does not apply. 

I regret not being able to give you a more favorable report. 

Sincerely yours, 
Epwarp Page, Jr., 
American Consul General. 


Trout Roun, Pa., March 1, 1957. 


Senator Epwarp Martin, 
United States Senate, 
Washington, D. C. 

Dear Senator Martin: Received your letter of February 26 in 
which you asked for information regarding my wife’s immigration 
case. I will attempt to explain in further detail the difficulty 
concerning her visa. 
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The court order had been reinstated before we were married and 
the misdemeanor was removed from her records by the German Gov- 
ernment. I mentioned this fact to the American consul when I ar- 
ranged to obtain my wife’s visa. They indicated that the court order 
would require reinstatement again; that this would require a German 
lawyer at my expense. But they also suggested that it might be 
possible for my State Senator to clarify this difficulty without myself 
going to the expense of a lawyer’s services. I presume Pp will need 
a copy of the court order which I do not have but I do believe my 
wife and the American consul both have copies of this. 

The American consul told me that they could do nothing to rein- 
state the court order; that it was entirely up tome. Since I could not 
obtain an extension of service in Germany this cannot be accom- 
plished without your help. 

I will greatly appreciate your further consideration of this matter. 

Very truly yours, 
Sp3c. Lewis L. Horxiys. 


a 


Lupwicssure, March 1, 1957. 
To Whom It May Concern: 

I am Mrs. Gisela S. Hopkins, nee Trauten, born on the 10th of Sep- 
tember 1927, to Koblenz, Germany, got married to Sp3c. Lewis L. 
Hopkins, RA13253290 on the 17th of June 1955 to Butzbach, Ger- 
many. My husband was stationed over here in Germany in the 34th 
Transportation Truck Company, APO 154, 38th Battalion. Hopkins 
left for the States from Bremerhaven, Germany, on the 11th of Feb- 
ruary 1957 and I didn’t hear from him since. My furniture was 
shipped by the Army on the the 16th of December 1956 already to 
the States else so my and my two children’s clothes and toys. I have 
a son born on the 1st of March 1952 and a daughter born on the 25th 
of April 1954 by my husband. Both of the children are American 
nationality. The American consulate in Miinchen, Germany, refused 
to give me my visa because I did had some trouble with the police in 
1948 but I had never any trouble since. If you like to have more in- 
formation about this, would you please let me know or ask my hus- 
band. His home address is Trout Run, Pa., R. D. No. 1. He is sup- 
posed to be stationed in Fort Belvoir, Va. The reason I tell you all 
about this is because I like to ask you for your help to get me and my 
children there where they belong and that is the children’s father and 
my husband. Also I would like to let you know that I am 2 months 
pregnant again. 

Very thankfully yours, 
Mrs. G. S. Horxrns. 





Fort Betvorr, VA., April 15, 1957. 
Dear Mr. Marttn: In answer to your letter written on April 12, 
1957, with further reference to my wife’s immigration problems, I can 
see that it is not very encouraging. Also the letter from the consulate 
in Munich does not contain the full information on her trial. I know 
this because I have read it myself. 
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You are wondering how my commanding officer permitted me to 
marry my wife. Before we got married I had the court order rein- 
stated through the German court and my wife was found not guilty 
and this was taken from her records. That is why when they made 
the investigation for me to get married, there was nothing in her rec- 
ords to stop it and it was the same thing in the case of her visa. But 
before she signed a sworn statement that she had never been to court, 
I told her that it would be better that we tell the consul about it. I¢ 
was then that they wanted to see the court order. This I had quite a 
lot of trouble to obtain because as I had said before, it had been cleared 
off of her records and the German court could not understand why 
they wanted it. When I showed this to one of the vice consuls who was 
handling my wife’s case, he said that she could not have her visa. 
When I tried to explain to him that it had been cleared from her rec- 
ords, he said that it did not make any difference, I would have to have 
it reinstated again or write a letter to you. The main reason that my 
wife’s visa was turned down was because of something else. The only 
way I would say anything about this is to you personally. 

As I told you in a letter I wrote to you before I got this one that 
there have not been any levies come down for cooks from this company. 
There have been men who have had their. names in for 3 years to be 
put on a levy and are still here. And to go in and try to explain this 
to my commanding officer, I would rather not because I would not like 
so many people to know about this. I think you would understand 
how I feel about this. That is why I am asking you to have my name 
submitted on the levy leaving in May. This way I could leave the 
company without having to answer a lot of questions and without 
making a lot of explanations and still take the chance of not getting 
back. I hope you understand just how much this means to me. 

Very sincerely, 
Sp3c. Lewis L. Hopkins, RA13253290, 
Fort Belvoir, Va. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2046), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8S. 2134] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2134) for the relief of Junior Yoo Luhta, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


Beginning in line 8, strike section 2 of the bill and insert in lieu 
thereof, the following: 


“Sec. 2. That, notwithstanding the provision of section 
212 (a) (6) of the Immigration and Nationality Act, Junior 
Yoo Luhta may be issued a visa and be admitted to the 
United States for permanent residence if he is found to be 
otherwise admissible under the provisions of such Act and 
upon compliance with such conditions and controls as the 
Attorney Gehdrat after consultation with the Surgeon Gen- 
eral of the United States Public Health Service, Department 
of Health, Education, and Welfare, may deem necessary to 
impose: Provided, That if the said Junior Yoo Luhta is not 
entitled to medical care under the Dependents’ Medical Care 
Act (70 Stat. 260), a suitable and proper bond or under- 
taking, approved by the Attorney General, shall be deposited 
as prescribed by section 213 of the Immigration and Nation- 
ality Act: Provided further, That this exemption shall apply 
only to a ground for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to 
the enactment of this Act, 
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PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
oar by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor chil- 
dren of United States citizens. A further purpose of the bill, as 
amended, is to waive the excluding provision of existing law relating 
to one who is afflicted with tuberculosis in behalf of Junior Yoo Luhta. 
The bill provides that the beneficiary will submit to any necessary 
medical treatment for his tubercular condition and also provides for 
the posting of a bond as a guaranty that he will not become a public 
charge in the event he is unable to qualify for medical treatment 
under the Dependents’ Medical Care Act. The bill has been amended 
in accordance with established precendents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 4-year-old citizen of Korea of un- 
known parentage. He is presently a patient at the Han No Children’s 
Hospital, Seoul, Korea, where he is receiving treatment for tuber- 
culosis. He was adopted by citizens of the United States on August 
8, 1956 at Seoul. His adoptive father was serving with the United 
States Marine Corps in Korea and found the beneficiary in a small 
village. The parents, who are presently residing in Quantico, Va., 
are very anxious to be reunited with their son in order that he may 
receive proper medical attention. Without the waiver provided for 
in the bill, the beneficiary will be unable to enter the United States 
to join his adoptive parents. 

A letter, with attached memorandum, dated August 8, 1957 to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

U.S. DerartMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 8, 1957. 
Hon. James O, Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2134) for the relief of Junior Yoo Luhta, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with lep- 
rosy, or any dangerous contagious disease, | it would authorize 
his admission to the United States for permanent residence if he is 
found to be otherwise admissible under the provisions of the fore- 
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going act and under such conditions and:controls which the Attor- 
ney General may deem necessary to impose after consultation with 
the Surgeon General of the United States. The bill would require 
that a Sank be deposited to insure that the beneficiary shall not 
become a public charge. 

The bill limits the exemption granted the beneficiary to grounds 
for exclusion .of which the Secretary of State or the Attorney Gen- 
eral had knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JUNIOR YOO LUHTA, BENEFICIARY 
OF 8, 2134 


Information in this case was obtained from Sgt. and 
Mrs. John E. Luhta, the beneficiary’s adoptive parents, 

The beneficiary, who is also known as Junior Yoo, was 
born in Korea on June 5, 19538, and is a citizen of that 
country. His parentage is unknown. He was found in a 
small village in Korea and was taken by Sergeant Luhta 
to a child placement agency in Seoul, Korea. He is pres- 
ently a patient at the Han No Children’s Hospital, Seoul, 
Korea, where he is receiving treatment for tuberculosis. 
Sergeant and Mrs. Luhta adopted the beneficiary on August 
8, 1956, at Seoul, Korea, in the first district court. The 
beneficiary is dependent upon his adoptive parents for his 
support. 

Sgt. John E. Luhta was born on February 23, 1924, in 
Fairport, Ohio. He is a high-school graduate and has been 
a member of the United States Marine Corps since October 
28, 1941. He has attained the grade of master sergeant and 
is presently stationed at Quantico, Va. His mother is de- 
ceased and his father, Emil Luhta, resides in Painesville, 
Ohio. Sergeant Luhta was married to Katherine F. Erich- 
son on January 18, 1950, in Las Vegas, Nev. No children 
have been born of this marriage. Mrs, Luhta, who was born 
at St. Paul, Minn., on October 31, 1913, was married on two 
previous occasions. Her first marriage was terminated by 
divorce in 1934 and her second marriage was terminated by 
divorce in 1948. No children were born of either marriage. 
Her parents are deceased. She has one sister, Maureen Lach- 
man, residing in Los Angeles, Calif. Mrs. Luhta is residing 
with her husband at the Stafford Trailer Park, Post Office, 
Midway Island, Va. She is unemployed and is dependent 
upon her husband for her support. Sergeant Luhta re- 
ceives $390 monthly from his military service. He owns a 
house trailer and an automobile valued at $13,500. His 
household and other personal effects are valued at $3,600. 

The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
additional information concerning the beneficiary’s physical 
condition and its effect on his eligibility to obtain a visa. 
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Senator Frank J. Lausche, the author of the bill, has submitted 
the following information in connection with the case: 


DEPARTMENT OF STATE, 
Wasuineton, April 8, 1957. 
Hon. Franx J. Lavuscue, 
United States Senate. 

Dear Senator Lauscue: I refer to the Department’s letter of Feb- 
ruary 13, 1957, regarding your interest in the desire of M. Sgt. and 
Mrs. John E. Luhta to bring their adopted son, Junior Yoo (Luhta) 
to the United States from Korea. 

A report dated March 13, 1957, has been received from the Embassy 
at Seoul, Korea, enclosing a medical report, a copy of which is en- 
closed, relating to the child. 

The report states that an approved petition to establish fourth 
preference status for the child has not as yet been received. As men- 
tioned in the Department’s letter of February 13, 1957, legislation 
would appear necessary to permit prompt action to be taken upon 
the visa application of the child. 

I may add that where a member of the Armed Forces desires to 
bring a spouse or child who is afflicted with tuberculosis to the United 
States temporarily for medical treatment, with the expectation that 
the spouse or child will return abroad, a consular officer to whom 
documentation is presented relative to the arrangements made for 
medical treatment in a hospital or sanitarium, and the nonimmi- 
grant status of the applicant, may submit the case to the Department 
for reference to the Attorney General, for authorization of temporary 
entry under section 212 (d) (3) of the Immigration and Nationality 
Act. 

If Sergeant and Mrs. Luhta are interested, they may wish to con- 
sult the Embassy at Seoul regarding the possibility of such action. 
However, a more satisfactory permanent solution would appear to 
require the enactment of legislation on behalf of the child. 

Sincerely yours, 
Rottanp We tcH, 
Director, Visa Office. 


STATEMENT OF JOHN E. LUHTA 


I located our boy during my tour in Korea. He was in a Korean 
village. I contacted the Child Placement Service, Seoul, Korea, 
to start the necessary adoption proceedings to get him to the States. 
Practically all of the paperwork was done by this particular agency 
and I don’t really know what all transpired. 

It was our intention to get him to the United States under the 
Korean Refugee Relief Act. It was discovered that he had tuber- 
culosis so he could not pass the examination for a visa. 

I then transferred to Japan and I asked Lieutenant Colonel 
Sweeney, USMC, to jook out for him and gave him power of attorney. 
I may add that this lieutenant colonel was a successor to Lieutenant 
Colonel Thronson, through whose efforts the boy was admitted to the 
Han No Tuberculosis Hospital in Seoul. I understand it is operated 
by the Norwegians. 
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After I had contacted the Embassy in Korea and the consulate in 
Yokohama, Japan, I found that there was no way I could get him to 
the States, unless I had a private bill passed. Upon transfer to the 
| + 0 papa I contacted Senator Lausche, who in turn introduced 
this bill. 

Naturally, my wife and I are very interested in getting our son 
back to the States as soon as possible in order that he may receive 

roper medical attention. Considering the international situation in 

orea, we are most anxious to have him with us here in the United 
States. 

We are concerned also because of the fact that Lieutenant Colonel 
Sweeney is leaving for the United States in October of this year and 
if our boy is unable to get here at this time, we are not sure just who 
will be able to look out for him. 

We have made arrangements with the National Jewish Hospital in 
Denver, Colo. for his admittance. 





NATIONAL JEwisH Hosprrau aT DENVER, 
Denver, Colo., July 23, 1957. 
To Whom This May Concern: 

This is to certify that Junior Yoo Luhta of Seoul, Korea, has been 
accepted by the National Jewish Hospital as a resident patient for 
the treatment of tuberculosis upon his admission to the United States. 

This institution will promptly notify the chief quarantine officer, 
United States Quarantine Station, Rosebank, Staten Island 5, N. Y., 
of the alien’s admission; this institution will observe the recommenda- 
tions of such chief quarantine officer as to the frequency of examina- 
tions, submission of reports, and the review of treatment records, 
This institution will also interchange with such chief quarantine offi- 
cer suggestions and recommendations as to hospital treatment and the 
further conduct of the medical phase of the case, including out- 
patient treatment following discharge. The alien will not be dis- 
charged from this institution without the authorization of the United 
States Public Health Service. 

The National Jewish Hospital is a free institution and there will 
be no charge for service to the patient. while he is here. 

It is understood that the National Jewish Hospital cannot make 
provision for transportation and that the parents or guardian of the 
patient will have to pay all transportation expenses of the patient 
from his city of origin to the city of Denver, Colo. 

It is further understood that upon discharge from the hospital, the 
patient’s parents or guardian will have to make suitable financial ar- 
rangements for patient’s return to the home community. 

Sipney H. Dresster, M. D., 
Medical Director. 


In addition, the following letter dated June 25, 1957, was submitted 
by Senator Leverett Saltonstall with reference to the bill: 





6 JUNIOR YOO LUHTA 


Unrrep States SENATE, 
ComMMITTEE ON ARMED SERVICES, 
June 25, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on Judiciary, 
United States Senate, 
Washington, D. C. 

My Dear Mr. Cuarrman: Mrs. Mary Rice of Triangle, Va., a legal 
resident of Belmont, Mass., has written to me as follows regarding 
S. 2134, a private bill, for the relief of Junior Yoo Luhta: 

“M. Set. John E. Luhta, a member of my husband’s command at 
the Marine Corps Air Station at Quantico, Va., has secured the in- 
troduction of S. 2134 to obtain the admission of his adopted son, a 
4-year-old Korean waif, into this country. The bill is currently 
pending before the Senate Committee on the Judiciary. 

“T am a constituent of yours from Belmont, Mass. Upon inquiry 
into the facts of the case, I was so impressed with the sincerity of 
Master Sergeant Luhta’s petition that I determined to write to you in 
the hope that you may see fit to inquire into the matter yourself. 

“The boy, Junior Yoo Luhta, is afflicted with tuberculosis. Master 
Sergeant Luhta has demonstrated his personal attachment to the boy 
by supporting him in a hospital in Korea, and by arranging for ample 
medical care for the boy. Every precaution has been taken by Master 
Sergeant Luhta to insure the physical and spiritual well-being of the 
boy upon his entry into the United States. 

“T hope that in view of the exceptional circumstances of this case, 
the necessary rigor of our immigration laws can be tempered with 
mercy and solicitude for this homeless boy. I will appreciate any 
assistance you can render to Master Sergeant Luhta in this matter 
when this measure is up for vote.” 

I thought this information might be of interest to your committee in 
consideration of S. 2134. 

With kind regards, I am, 

Sincerely yours, 
Leverett SALTONSTALL, 
United States Senator. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2134), as amended, should be enacted. 


oO 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2135] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2135) for the relief of a certain Korean war orphan having con- 
sidered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


Change the title of the bill to read: “A bill for the relief of Judy- 
Ellen Kay (Choi Myosoon).” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor chil- 
dren of United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 2-year-old native and citizen of 
Korea who presently resides there. In May 1957 she was adopted by 
citizens of the United States who reside in Pepper Pike, Ohio, The 
adoptive parents are financially able to care for the beneficiary. They 
have a 16-year-old son and another adopted daughter who is Korean 
and was paroled into the United States in December 1956. 

A letter, with attached memorandum, dated July 31, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., July 31, 1987. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report rela- 
tive to the bill (S. 2135) for the relief of a certain Korean war 
orphan, there is attached a memorandum of information concerning 
Judy-Ellen Kay (Choi Myosoon), the beneficiary named in the bill. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio, office of this Service, which has custody of those files. 

The bill would grant note status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing fist the child shall be held and considered 
to be the natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 

Enclosure. 


MEMORANDUM. OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JUDY-ELLEN KAY (CHOI 
MYOSOON ), BENEFICIARY OF S. 2135 


Information concerning this case was obtained from Mr. 
and Mrs. Harold Kay, the adoptive parents of the bene- 
ficiar 

The’ beneficiary was born on May 16, 1955, in Seoul, Korea, 
and is a citizen of that country. She is in the care of the 
Holt’s Adoptive Agency in Seoul, Korea. She was adopted 
by Mr. and Mrs. Kay through that agency in the District 
Court of Seoul, Korea, in May 1957. Mr. and Mrs. Kay 
have indicated that they have no knowledge of the bene- 
ficiary’s background or family history. 

Mr. and Mrs. Kay were born in the United States and 
are 55 and 52 years of age, respectively. They were mar- 
ried on June 22, 1929, in Cleveland, Ohio. They have a 
16-year-old son and an adopted daughter, who was born on 
April 16, 1954, in Korea. She was paroled into the United 
States in December 1956 under section 212 (d) (5) of the 
Immigration and Nationality Act. Mr. Kay is self-em- 
ployed. as a business consultant and maintains an office at 


is residence in Pepper Pike, Ohio. He has a yearly in- 
come of approximately $15,000. Mrs. Kay is a registered 
nurse and was last employed in 1955. Mr. and Mrs. Kay 
oti that they have assets amounting to approximately 
55,000. 
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Senator Frank J. Lausche and Senator Richard L, Neuberger, co- 
authors of the bill, have submitted the following information in con- 
nection with the case: 

Untrtep Starts SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
May 28, 1957. 
Hon. James QO. Eastianp, 
Chairman, Senate Judiciary Committee, 
United States Senate, 
Washington, D.C. 

Dear Senator Eastianp: I have introduced a private bill for the 
relief of Judy-Ellen Kay (Choi Myosoon), who is a Korean war 
orphan and who has been adopted by Mr. and Mrs. Harold E. Kay 
of Cleveland, Ohio. 

Mr. and Mrs. Kay have been well recommended and are able 
financially to provide a good Christian home for this child. They 
have already adopted one Korean daughter and through this pe- 
tition, would be able to bring to this country, the little girl, whom 
they have adopted by way of “proxy” procedure. 

Judy-Ellen Kay was born May 16, 1955. 

It is my sincere hope that the Judiciary Committee will give 
favorable consideration to this bill which will provide happiness both 
for the proxy parents and for the little girl, who is an unfortunate 
victim of the Korean War. 

With sincere thanks, I am, 

Sincerely yours, 
Frank J. LAvscue. 





Untrep States Senate, 
CoMMITTEE ON INTERIOR AND INsuLAR AFFAIRS, 
June 7, 1957. 
Hon. James QO. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, 
Washington, D.C. 

Dear Senator Eastitanp: On May 22, 1957, Senator Lausche and 
I introduced S. 2135 for the relief of Judy-Ellen Kay (Choi Myo- 
soon), who was born May 16, 1955. 

I understand that Judy-Ellen Kay has been adopted by Mr. and 
Mrs. Harold E. Kay of 29149 Edgedale Road, Cleveland, Ohio. The 
child was born in Korea of mixed parentage. The Kays already 
have adopted and brought to the United States Joan-Ann Kay, a 
Korean-born child, under the emergency parole procedure which was 
in effect for orphans until February 1, 1957. Their own son is now 
enrolled in medical school at Western Reserve University. 

The Kays are a fine family and will offer a good home to their 
adopted child. Since the fourth preference portion of the Korean 
immigration quota is now heavily oversubscribed, Judy-Ellen would 
be unable to enter the United States and join her adoptive parents 
for many years if it were not for the passage of private legislation. 

I hope that you and your committee will be able to give prompt and 








4 CERTAIN KOREAN WAR ORPHANS 


favorable consideration to our bill to unite the members of this family. 
T will be glad to furnish any additional information that you or the 
committee members may desire. 
With best wishes, I am, 
Sincerely, 
Ricuarp L. Nevupercer, United States Senator. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2135), as amended, should be enacted. 


O 
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KITRINIARI 


Aveust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 2182] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2182) for the relief of George E. Kitriniari and Demetroula FE. 
Kitriniari, having considered the same, reports favorably thereon 
with an amendment and recommends that the bill, as amended, do 
pass. 

AMENDMENT 


In line 3, change the word “section” to “sections”; and following 
“(A)”, insert “and 205”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor chil- 
dren adopted by citizens of the United States the status of nonquota 
immigrants which is the status normally enjoyed by alien minor 
children of United States citizens. 


STATEMENT OF FACTS 


The beneficiaries of the bill are natives and citizens of Greece, aged 
11 and 9 years, respectively, who presently reside in Greece with an 
aunt. They were adopted in December 1956 by United States citi- 
zens, the adoptive mother being their aunt. Applications were made 
for their admittance under the Refugee Relief Act, but before the 
necessary papers could be processed, the act expired. The adoptive 
parents reside in River Grove, Ill., and it is stated that they are 

nancially able to care for the beneficiaries. 

A letter, with attached memorandum, dated July 30, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


86007 








2 GEORGE E. AND DEMETROULA E. KITRINIARI 


missioner of Immigration and Naturalization with reference to the 

bill ‘reads as follows: 
Unttep States DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington 25, D. C., July 30, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D.C. 

Dear Szenaror: In response to your request for a report relative 
to the bill (S. 2182) for the relat of George E. Kitriniari and De- 
metroula E. Kitriniari, there is attached a memorandum of infor- 
mation concerning the beneficiaries. This memorandum has been pre- 

ared from the linmigration and Naturalization Service files relat- 
ing to the beneficiaries by the Chicago, IIl., office of this Service, 
which has custody of those files. 

The bill is intended to confer nonquota status upon the alien chil- 
dren pursuant to-sections 101 (a) (27) (A) and 205 of the Immigra- 
tion and Nationality Act, by providing that the children shall be 
considered the natural-born alien children of United States citizens. 
It is noted that the bill makes no reference to section 205 of the act. 

As quota immigrants the children would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GEORGE E, KITRINIARI AND DE- 
METROULA E. KITRINIARI ; BENEFICIARIES OF §, 2182 


Information concerning the case was obtained from Mr. 
and Mrs. Elias L. Tamboureas, the adoptive parents of the 
beneficiaries. 

The beneficiaries, George E. Kitriniari and Demetroula 
E. Kitriniari, natives and citizens of Greece, were born De- 
cember 2, 1945, and September 3, 1947, respectively. They 
have never been in the United States. They were adopted 
in a Greek court in December 1956. They are the only chil- 
dren of, Evangleos Kitriniari, Mrs. Tamboureas’ brother, 
and his wife, Erasmia, who are deceased. The beneficiaries 
live with an aunt at Exohorion, Messinia, Greece. 

Mr. and Mrs. Tamboureas live at 2818 River Road, River 
Grove, Ill. Mr. Tamboureas was born in Greece in 1898, 
came to this country in 1914, and was naturalized as a citi- 
zen of the United States in 1924. Mrs. Tamboureas was born 
in Greece in 1905, came to this country in 1923, and de- 
rived citizenship through the naturalization of her father 
in 1924. Mr. and Mrs. Tamboureas were married in Chi- 
cago, Iil., in 1929. They have .no other children. 

Mr. Tamboureas, now retired, was self-employed as the 
owner and operator of a restaurant and ice-cream parlor 
in ‘River Grove. .His income is about $500 a month. Mrs. 
Tamboureas is not employed) outside the home. They have 
savings of $35,000 and property valued at $140,000. They 
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contribute about $75 a month toward the support and main- 
tenance of the beneficiaries. 


Untrep States Senate, 
Washington, D.C. June 24, 1957. 
Re Docket 1205, S. 2182. 


Hon James O, Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D.C. 

Dear Mr. Cuarrman: The enclosures herewith are submitted. in 
support of the private immigration bill (S. 2182) which I introduced 
in behalf of George E. Kitriniari and Demetroula E. Kitriniari, the 
adopted alien children of Mr. and Mrs. Elias L. Tamboureas, 2818 
River Road, River Grove, Ill. The purpose of this bill is to consider 
these minor children as the natural-born children of this couple. 

In November 1956, proceeding in the belief that they could adopt 
European children and bring them into the United States. as: their 
own, Mr. and Mrs. Tamboureas, citizens of the United. States, insti- 
tuted adoption proceedings in Kalamata, Messinia, Greece, for the 
adoption of a brother and sister, George and Demetroula,. The adop- 
tion was completed and the adoption decree entered on January 14, 
1957, with subsequent registration of these two youngsters with the 
American consul in Athens, Greece, prior to February 1, of this year. 

It should be noted in the consideration of this meritorious bill, 
that the Tamboureas family is well able to care for these children, 
having income and property and a minimum monthly income of $500 
from other sources, in addition to upward of $35,000 in liquid assets. 
Their reputation in their community for honesty, integrity, and 
Americanism is excellent. 

I will appreciate the careful and sympathetic consideration which 
I am sure the committee will give to this proposal. 

Respectfully submitted. 

Everett McKiniey Dirksen. 





{English translation from the original Greek document] 


(Greek Government revenue stamps. ) 


NumeBer 8 


The court of first instance of Kalamai composed of Judges Chari- 
laos Kapetanakos, president, Nicholas Kapogiannopoulos, judge of 
first instance, and Elias Kamptsios, judge of first instance, friend of 
the court convened publicly in open court on the 10th of January 
1957 and in the presence of Secretary Spyridon Psarreas to hear the 
instant petition. 

The petitioners (1) Elias Lazarou Tamboureas and (2) Alexandra, 
wife of Elias Tamboureas nee Photios Kitriniaris, residents of Exo- 
horion and presently permanent residents of Chicago, State of Dli- 
nois, United States of America, appeared by their attorney in fact, 
attorney Haral. Roumbeas. 
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The petitioners by their petition directed to this court, dated De- 
cember 1, 1956, and by the prayers therein contained, prayed for the 
allowance of their petition that: (1) George Evangelou Kitriniaris 
and (2) Demetroula, daughter of Evangelos Kitriniaris, residents of 
Exohorion, be adjudged their adopted children. 

And the hearing having been held on said petition, the court en- 
tered its order No, 68E/1956 for docketing and filing thereof. There- 
upon, on January 7, 1957, the cause having come on for additional 
hearing and having heard the presentation of the friend of the court 
and having heard the oral presentation of the attorney in fact on be- 
half of the petitioners praying for the allowance of said written peti- 
tion and having examined the record and being fully advised as to 
the law, the court costs having been deposited for the issuance of the 
decree as appears by duplicate receipt No. 46/1957 of the Secretary 
of Magistrates Bas. Alevizos; and 

Whereas the subject petition is presented at this continued hearing 
according to the decision of this court No. 686/1956 docketing same; 
and 

Whereas it sneer from the certified report No. 4548 BH of the 
general consul of Greece, in Chicago, of the State of Illinois, dated 
the 29th of December 1956, filed in this cause pursuant to the above 
order of court, the said consul general having been appointed as 
tea that the petitioners declared before said consul general 
their mutual wish and agreement for the adoption of the minors 
George and Demetroula Evang. Kitriniaris, residents of Exohorion, 
and each of them gave their consent for the adoption of these minors; 
and : 

Whereas it appears from the transcript that Konstantinos G. Pa- 
liatseas, resident of Exohorion, legal guardian of the orphaned, and 
grandfather through their mother, having personally appeared and 
having consented to the adoption of the minors by the petitioners, 
and a conference of the minors’ relatives having agreed to the adop- 
tion before Justice of the Peace Lefktras as appears from Document 
No. 25/1956; and 

Whereas it appears from both oral testimony and written deposi- 
tions of sworn witnesses that the petitioners are qualified, each having 
attained the lawful age of 50 years, and being more than 18 years 
older than the children proposed for adoption and having entered 
into matrimony many years ago, not having any natural-born chil- 
dren, and the possibility of having natural-born children being re- 
mote, and being possessed of sufficient property and good character, 
so that the proposed adoption is to the best interest of the minors 
George and Demetroula Evang. Kitriniaris, ages 12 and 9, respec- 
tively, and not having previously been legally adopted; and 

Whereas all the requirements. for the adoption having been ful- 
filled and finding that the petition is well founded in substance; 

Now therefore, approving the subject petition this court decrees 
that (1) George Evang. Kitriniaris, age 12, and Demetroula, daughter 
of. Evang. Kitriniaris, age 9, residents of Exohorion, are the legally 
adopted children of (1) Elias Lazarou Tamboureas and (2) Alex- 
andra, wife of Elias Tamboureas, residents of Exohorion, now per- 
manent residents of Chicago, State of Illinois, United States of 
America. 
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ApsupGED, DECREED, AND PuBLISHED in Kalamai and in open court 
on January 14, 1957. 

The President: (Signature) Har. Kaprranaxos, 

The Secretary: (Signature) Sp. Psaargas. 
ilegibiey In Kalamai J anuary 18, 1957: The Secretary (initials 

egible 

isaed : For its lawful stamping and its issuance according to order. 
In Kalamai, January 18, 1957. 

I. John G. Manos, having knowledge of both the Greek and the 
English languages do swear and affirm that the above is a true and 
correct translation into English from the original Greek document. 

Joun G. Manos. 
State or ILLrNo1s, 
County of Cook, ss: 
ve to and subscribed before me this 28th day of January 1957 


Perer G. PEvaras, 
Notary Public. 
My commission expires September 11, 1960. 





DEPARTMENT OF STATE, 
Washington, August 5, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: I refer to your letter of June 5, 1957, 
requesting a report in the case of George E. Kitriniari, beneficiary of 
S. 2182, 85th Congress. 

A report dated May 2, 1957, from the Embassy at Athens, stated 
that the files of George E. and Demetroula E. Kitriniari contain an 
English translation, dated February 27, 1957, of the adoption decree 
which was “judged, ordered and published” on January 14, 1957, 
but which was not issued until February 16, 1957, and that it appears 
from the document that Elias and Alexandra Tambureas petitioned 
for the adoption of the children on December 1, 1956. The report 
added that the children are chargeable to the Greek quota. George 
Kitriniari was born in 1945 and Demetroula Kitriniari was born De- 
cember 7, 1947. 

A report dated July 19, 1957, from the Embassy at Athens states 
that there is no reason to believe that the children would not be eligible 
for visas if the pending legislation should be enacted on their behalf. 
In the absence of such legislation, the children will encounter an 
indeterminate wait before it will become possible to issue them visas. 

Sincerely yours, 
Joun S. Hoeutanp IT, 
Acting Assistant Secretary for Congressional Relations 
(For the Secretary of State). 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2182), as amended, should be enacted. 


O 
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Aveust 14, 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 2252] 


The Committee on the Judiciary, to which was referred the bill (S. 
2252) for the relief of Mrs. Fumi Ishikawa Clark, having considered 
the same, en favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


In line three, strike “provision of section 212 (a) (12)” and insert 
in lieu thereof “provisions of sections 212 (a) (9) and 212 (a) (12)”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
visions of existing law relating to one of the immoral classes, who has 
been convicted on such charges, in behalf of the wife of a United 
States citizen member of our Armed Forces, 


STATEMENT OF FACTS 





The beneficiary of the bill is a 29-year-old native and citizen of 
Japan who presently resides there with her United States citizen hus- 
band and child. She was married on July 25, 1956, to a member of 
our Armed Forces stationed in Yokohama, Japan. She was denied a 
visa as being one of the immoral] classes and because she had been con- 
victed of such charges. Without the waivers provided for in the bill, 
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the beneficiary. will be unable to enter the United States with her 
United States citizen husband and son. 

A letter, with attached memorandum, dated July 23, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 23, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2252) for the relief of Mrs. Fumi Ishikawa Clark, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from.the Immigration and Nat- 
uralization Service files relating to the beneficiary = the New Or- 
leans, La., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are prostitutes or aliens who have engaged in prostitution, 
and would authorize the issuance of a visa to the beneficiary and her 
admission to the United States for permanent residence if she is 
found to be otherwise admissible under that act. 

The bill limits the exémption granted the beneficiary to a ground 
for exclusion of which the Department of State or the Department 
of Justice had knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS. FUMI ISHIKAWA CLARKE, 
BENEFICIARY OF 8. 2252 


Information concerning this case was obtained from Otis 
Boler Clark, the beneficiary’s husband. 

The beneficiary, whose maiden name:was Fumi Ishikawa, 
was, born on May 23, 1928, in Miyagi-Ken, Sendai, Japan. 
She married Otis Boler Clark, a United States citizen, on 
July 25, 1956, in Yokohama, Japan. This is their only mar- 
riage. One'son, Malcolm Clark, was born to them on March 
16, 1957, in Yokohama, Japan. ‘The beneficiary is a house- 
wife and resides with her husband and child at 117 Osato 
Cho, Nakaku, Yokohama, Japan. 

Otis Boler. Clark was born on. February. 3, 1934, in New 
Augusta, Miss. He completed elementary school and high 
school. He enlisted in the United States Army on May 5, 
1953, and served in Japan where he met the beneficiary. He 
is presently a corporal and stationed with the United States 
Army in Yokohama, Japan. He receives $2,800 per annum 
from his military service. He has no other assets or in- 
come. His parents, who are citizens of the United States, 
reside in Beaumont, Miss. 
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It is indicated that the beneficiary was refused the issuance 
of an immigrant visa on January 2, 1957, by the American 
consulate at Yokohama, Japan, as she had engaged in pros- 
titution. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
secure additional information concerning the beneficiary. 

The alien is the beneficiary of H. R. 5903, 85th Congress. 


Senator John Stennis, the author of the bill, has submitted the fol- 
lowing information in connection with the case: 


DEPARTMENT OF STATE, 
Washington, D. C., May 8, 1957. 
Hon. Joun STEnnNIs, 
United States Senate. 


Dear SENATOR STENNIS: I refer to my letter of March 12, 1957, re- 
arding your interest in the immigrant visa case of Mrs, Fumi Ishi- 

co lark, wife.of Cpl. Otis B. Clark. 

A reported dated April 1, 1957, has been received from the consulate 
eneral at Yokohama, Japan, indicating that there is reason to be- 
ieve that Mrs. Clark is ineligible to receive a visa under section 212 
(a) (9) and section 212 (a) (12) of the Immigration and Nationality 

Act because of her conviction by a Japanese court in 1949 for en- 
gaging in prostitution. She was fined 5,000 yen. 

n May 2, 1957, a report of the case and copies of translations of 
the court records along with Mrs. Clark’s statement were forwarded 
= ia Committee on the Judiciary, as requested by Representative 

eller. 

Sincerely yours, 
Roiuanp WELCH, 
Director, Visa Office. 





YorkouamMa, JAPAN, January 16, 1957. 
Hon. Joun C. Stennis, 
United States Senate, 
Washington, D. C. 

Dear SENATOR Stennis: I am writing this letter to you in the hope 
that you may furnish me some assistance since I have exhausted all 
remedies I have in Japan. My home is Beaumont, Miss. 

I came to Japan as a member of the Army in January 1954. 
Shortly after my arrival I became acquainted with a Japanese girl in 
Sendai, Japan, by the name of Fumi Ishikawa. Subsequently we 
decided to get married. Pursuant to Army regulations in effect, 
criminal investigators of the military police conducted a background 
investigation of her. This report revealed nothing of a derogatory 
nature. Accordingly, and with Army approval, we were married on 
July 25, 1956. She is now pregnant and we expect a child within 
the next few months. 

I am scheduled for return to the United States in April of this 
= In connection with my application for a visa some additional 

ackground investigation of my wife was conducted. As a result, a 
record was found in the Sendai municipal court to the effect that she 
had, in August 1949, been arrested on a suspected prostitution charge, 
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and that she paid a 5,000 yen fine. My wife insists, and I am satisfied 
she is telling me the truth, that the accusation against her was false. 
She entered a plea of guilty to the charge because the police insisted 
and. because they threatened her with more serious punishment if 
she did not. My experience in Japan during the past 3 years con- 
vinces me that a matter of this kind could readily occur. In an 
event, the consul at Yokohama, citing section 212 (a) of the Immi- 
gration and Nationality Act, has now denied my wife a visa. 

If there is any advice or assistance you can possibly give me which 
will permit entrance of my wife and the child we soon expect into 
the United States I will be forever indebted. 

Sincerely yours, 
Orts B. Crark, 
Corporal, RA14498197, United States Army Garrison, 
okohama, APO 503, San Francisco, Calif. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2252), as amended, should be enacted. 


O 
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BENJAMIN PAUL KLINGER (LEE JAMES) 
Aveust 14, 1957.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2325] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2325) for the relief of Benjamin Paul Klinger (Lee James), 
having considered the same, reports favorably thereon with an 
amendment and recommends that the bill, as amended, do pass. 


AMENDMENT 


In line 6, following “natural-born”, insert the word “alien”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to-grant to the minor child 
adoptall by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor chil- 
dren of United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 114-year-old native and citizen of 
Korea who presently resides there. He has been adopted by citizens 
of the United States who reside in West Linn, Oreg. They have 
one other child, 21 years of age, and it. is stated that they are finan- 
cially able to care for the beneficiary. 

A letter, with attached memorandum, dated July 31, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 

bill reads as follows: 
DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Washington D. C., July 31, 1957. 

Hon. James QO. Eastuanp, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S, 2325) for the relief of Benjamin Paul Klinger (Lee 
James), there is attached a memorandum of information concerning 
the beneficiary. ‘This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Portland, Oreg., office of this Service, which has custody of 
iho files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born child of United States citizens. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE BENJAMIN PAUL KLINGER (LEE 
JAMES), BENEFICIARY OF 8S. 2325 


Information concerning the case was obtained from Mr. 
and Mrs. William S. Klinger, adoptive parents of the bene- 
ficiary. 

Benjamin Paul Klinger, formerly Lee James, a native and 
citizen of Korea, was born on October 14,1955. Although the 
identity of his parents is not known, he is reported to have 
been born of a Korean mother as a result of her relations with 
a member of the United Nations Forces in Korea. The child 
lives in the Holt Orphan Home, Seoul, Korea. 

The beneficiary has never been in the United States. He 
was adopted in the District Court of Seoul, Korea, by Mr. 
and Mrs. William S. Klinger on June 20, 1957, with Mr. 
Harry Holt of Cresswell, Oreg., acting as their agent. Mr. 
and Mrs. Klinger became interested in adopting a Korean 
child through newspaper publicity describing Mr. Holt’s 
work among Korean orphans. 

Mr. and Mrs. Klinger are native-born citizens of the United 
States.. They. live at West Linn, Oreg. They were married 
on April 19,1935. Their only other child is a son 21 years of 
age who is attending college. Mr. Klinger is employed as 
a custodian at the high school in West Linn, Oreg. He earns 
$4,050 a year. They have a $7,000 equity in their home and 
personal property valued at about $5,800. 
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Senator Richard L. Neuberger and Senator Wayne Morse, co- 
authors of the bill, have submitted the following information in 
connection with the case: 

Unrrep Srates SENATE, 
CoMMITTEE ON INTERIOR AND INsuLAR AFFAIRS, 
June 26,1957. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Easttanp: On June 19 Senator Morse and I intro- 
duced S. 2825 for the relief of Benjamin Paul Klinger, the adopted 
20-month-old son of Mr. and Mrs. William Samuel Klinger of 4092 
West Norfolk Street, West Linn, Oreg. The adopted son is a mixed- 
blood Korean orphan child and I have been advised that the adop- 
tion has been completed under the laws of the Republic of Korea. 

As you know, the fourth-preference portion of our Korean immi- 
gration quota is heavy oversubscribed and, without private legisla- 
tion, or the enactment of general orphan legislation, this child would 
be unable to enter the United States and join his adoptive parents 
for many years. This private legislation is for the purpose of unit- 
ing the members of an American family. 

I am enclosing a letter from Mr. and Mrs. Klinger, together with 
a letter of recommendation, which explains fully the facts of this 
case. I hope that you and the members of your committee will be 
able to give prompt and favorable consideration to this bill and I 
will be glad to furnish any additional information that may be 
desired. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NEUBERGER, 
United States Senator. 





West Linn, Orec., June 10, 1957. 
Dear Senator Neupercer: We would like to ask you to introduce 
a private bill as soon as possible to allow our small adopted son to 
join us here in our home. He needs so much the love that can be 
given a child only in a private home. 
He was born October 14, 1955, his Korean name is Lee James, the 
adopted name we gave him is Benjamin Paul Klinger. 
The agency processing him is: Holt Adoption Program, Post Of- 
fice Box No. 10, West Gate Post Office, Seoul, Korea. 
Thank you, 
Mr. and Mrs. Wm. S. Kurincer. 





West Linn, Onec., June 10, 1957. 
Dear Senator Nevusercer: We should like to urge you to please 
introduce a b aires bill at the earliest date possible to allow the 
adopted child of Mr. and Mrs. Wm. Samuel Klinger, 4092 West Nor- 
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folk Street, West Linn, to enter the United States from Korea and 
make his home with his new parents. Mr. and Mrs. Klinger have 
been waiting a long while to receive the child. The adoption is com- 
plete and the child is waiting in an orphange for necessary legislation 
to be passed before he will be eligible to enter this country. 
The Klingers are sincere Christians and will be able to give the child 
a wonderful home. He will be well provided for and educated. We 
trust you will be influential in the passage of the necessary legislation 
in regard to this matter. 
Very truly yours, 
Mr. and Mrs. Dan Manan. 


Creswe LL, Orec., June 7, 1957. 

Dear Senator: We wish to recommend a private bill be passed to 
allow the adopted child of Mr. and Mrs. Wm. Samuel Klinger, 4092 
West Norfolk, West Linn, Oreg., to enter the United States from 
Korea, so the family can be united. They have waited a long time. 
Now the adoption is complete, and the child is waiting in an or- 
phanage for legislation to pass before being able to enter this coun- 
try. We can send the certificates of adoption, but they are now on 
file in Korea, and it will take some time to get them. 

This couple has had a home study made by a reliable investigatin 
company and was highly recommended for the adoption of a child. 
They are reliable Christians, financially able to care for and educate 
the child, and we recommend them to you without reservation. 

Very truly yours, 
Mrs. Harry Hott, 
Holt Adoption Program. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2325), as amended, should be enacted. 


O 
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Aveust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2566] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2566) for the relief of Kimiko Muscarella, having considered the 
same, reports favorably thereon with an amendment in the nature 
of a substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Kimiko Muscarella may be issued a visa and be admitted 
to the United States for permanent residence if she is found to be otherwise 
admissible under the provisions of that Act: Provided, That this exemption 
shall apply only te a ground for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who has been convicted of a 
crime involving moral turpitude in behalf of the wife of a United 
States citizen serviceman. The bill has been amended in accordance 
with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a native and citizen of Japan, who 
presently resides in that country. On April 1, 1955, the beneficiar 
was married to Sgt. Michael M. Muscarella, who was then station 
in Japan with our Armed Forces. Sergeant Muscarella is presently 
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stationed at Fort Benning, Ga. ‘On July 18, 1955, the beneficiary 
was informally refused a visa by the American consul, inasmuch as 
the record discloses that she was arrested on a charge of larceny on 
November 6, 1949, at which time she was 19 years of age. She was 
sentenced to 18 months, but sentence was suspended and she was 
placed in her father’s custody. The beneficiary and her husband state 
that the charge of larceny was incorrect, inasmuch as the arrest arose 
from an automobile accident. The beneficiary was driving a car that 
struck and killed a pedestrian. The couple has 1 child, and the bene- 
ficiary expected the birth of another child. Without the waiver pro- 
vided for in the bill, the beneficiary will be unable to join her husband 
in the United States. 

A letter, with attached memorandum, dated August 13, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., August 13, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2566) for the relief of Kimiko Muscarella, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Atlanta, 
Ga.., office of this Service. 

The bill would waive the provision of existing law barring the 
immigration of aliens convicted of crimes involving moral turpitude 
in the case of the wife of a citizen member of the United States Army. 
The waiver would be limited to grounds for exclusion known to the 
Secretary of State and the Attorney General prior to the date of 
enactment. 

Sincerely, 
J.M. Swine, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE KIMIKO MUSCARELLA, BENEFICI- 
ARY OF S. 2566 


Information concerning the case was furnished by Sfc. Mi- 
chael Mario Muscarella, the beneficiary’s husband. 

The beneficiary, whose maiden name was Tsubata, was 
born on October 2, 1932, in Kyushu, Japan, and is a citizen 
of that country. She and Sergeant Muscarella were married 
on April 1, 1955; in the office of the United States consul, 
Tokyo, Japan. Neither wasever married before. They have 
2 children, Margaret Rose, 19 months old, and Anthony M., 
6 months old, born in Otsu, Honshu, Japan, who reside with 
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the beneficiary at 101 Sasanami Cho in Otsu. The children 
appear to have acquired United States citizenship at birth 
through their father. 

Mrs. Muscarella received the equivalent of a high school 
education in Japan. She met her husband during the latter 

art of 1953 when she was employed as a waitress in a snack 
les at United States Army Camp Chitose in Hokkaido, 
Japan. She is not employed presently, and is supported by 
an allotment of $137 monthly from her husband’s pay. She 
has no other income and no known assets. She has never 
been in the United States. Her parents, brother, and sisters 
reside in Japan. 

The United States consuls at Tokyo and Kobe, Japan, 
reportedly denied the beneficiary’s applications for an im- 
migrant visa in 1955 and 1956, respectively, on the ground 
that she had been convicted and sentenced to 18 months’ im- 
prisonment for the crime of larceny in 1950 or 1951. Ac- 
cording to Sergeant Muscarella, she denies having been 
convicted of larceny, and states that her only conviction was 
for involuntary manslaughter as a result of an automobile 
accident in 1950 or 1951. The committee may wish to re- 
quest the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this regard. 

Sergeant first class Muscarella, was born in Brooklyn, 
N. Y., on March 18, 1934. He completed the 10th grade in 
public schools in Brooklyn and was employed as an ap- 
prentice printer prior to enlisting in the United States 
Army on March 19, 1951. He served in Korea from August 
1951 until wounded in November 1951, was hospitalized in 
Japan until January 1952, and assigned there until Febru- 
ary 1953. He then returned to the United States, but in 
July of that year was reassigned to Japan where he served 
until September 1956. Since that time he has been sta- 
tioned at Fort Benning, Ga. His decorations include the 
Purple Heart and the Presidential Unit Citation. Sergeant 
Muscarella plans to make the Army his career. He re- 
ceives $188 monthly after deduction of the beneficiary’s al- 
lotment. His mother, stepfather, brother, and sister, all 
native-born citizens, reside in Miami, Fla. 


Senator George A. Smathers, the author of the bill, has submitted 
numerous letters and documents in support of the bill, among which 
are the following: 

Fort Bennino, GA., March 22, 1957. 
Senator Grorcr A. SMATHERS, 
United States Senate, Washington, D.C. 

My Honorasie Senator SmatrHers: My name is Sgt. Michael M. 
Muscarella, RA 14388839, United States Army, and I am a resident of 
Miami, Fla. I am currently stationed here at Fort Benning, Ga., and 
am writing to you in the sincere belief that you not only can, but will 
be of great help tome. I wrote you around uly 1956 in regard to this 
very same problem. In case you do not recall the situation, I will 
recall it to your attention. 
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In 1953, I was sent to Japan where I met and married my wife, a 
Japanese national. In the course of our marriage we had a daughter. 
en my marriage papers were forwarded to AFFE, there was no 
derogatory information concerning my wife contained therein. But 
when I applied for my wife’s visa to bring her to the United States 
with me, the visa was refused due to the fact that a report from the 
Japanese police officials states that my wife had been accused and 
convicted of a charge of involuntary manslaughter when she was 19 
years old. The charge grew out of an auto accident in which my wife 
was driving a car that struck and killed a pedestrian. The sentence 
was suspended because of her age. This unfortunate accident occurred 
almost 7 years ago. 

As it was, I was unable te obtain said visa, and was forced to leave 
my wife and child in Japan when I returned to the United States for 
discharge in September 1956. On my return and discharge, I im- 
mediately reenlisted under the impression that I would be able to 
return to Japan and my wife and family. However this did not 

rove the ease and after my reenlistment I was stationed here at 

ort Benning. 

I then submitted a DA Form 1049, requesting transfer to the Far 
East in the hopes that this action might result in our reunion. This 
action was approved through all chain of commands until it reached 
the Third Army Headquarters, because of the fact that I had a per- 
manent change of station within the present fiscal year. This division, 
the 3d Infantry Division, is sheduied to gyroscope to Europe early 
in the spring of 1958. My wife is expecting our second child sometime 
this month. I am afraid that I might be “frozen” within this unit 
and have to go to Europe, postponing the already overdue reunion 
with my family for a considerable number of years. 

I would be gratefully in debt to you, and so would my family, if 
you would be able in any way to help me obtain a transfer to Japan 
as soon as possible. 

I am enclosing with this letter, a letter from my chaplain which 
also accom nae my DA Form 1049, as I feel it may be of interest 
to you and helpful in my cause, 

If you desire any more information, I will be only too glad to furnish 
it for you. I sincerely thank you and appreciate any help that you 
can give me and my family. 

Sincerely yours, 
Micuaet M. Muscaretia, RA14388839, 
Sgt.,Co. A, 3d Recon Bn (Prov), 
3d Infantry Division, Fort Benning, Ga. 





Tue Foreten SERVICE OF THE 
Untrep States or AMERICA, 
AMERICAN CONSULATE GENERAL, 
San Francisco, Calif., May 29, 1956. 
My Dear Senator Smatuers: I refer to your letter of May 22, 1956, 

with which you enclosed a communication received by you from Mrs. 
Margaret Muscarella regarding the denial of an immigrant visa to her 
daughter-in-law, Mrs. Kimiko Muscarella. 
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The records of the consulate general show that an immigrant visa 
in nonquota status was informally refused to Mrs. Kimiko Musca- 
rella, the wife of Sp3 Michael Muscarella, by the American Embassy 
at Tokyo, Japan, on July 18, 1955, on the grounds that she is inadmis- 
sible into the United States and ineligible to receive visa facilities 
under the provisions of section 212 (>) (9) of the Immigration and 
Nationality Act. A certificate issued by Japanese police authorities 
submitted in support of her visa application shows that Mrs. Musca- 
rella was arrested on a charge of larceny on November 6, 1949, when 
she was 19 years of age, and was sentenced to imprisonment for a year 
and 6 months. The records further reveal that both Mrs. Muscarella 
and her husband were subsequently interviewed by consular officers at 
the Embassy and that they were informed that should additional par- 
ticulars be submitted which might alter the situation in her favor, Mrs. 
Muscarella’s visa application would be granted further consideration. 
The dosier in this case was recently transferred to the consulate gen- 
eral as the applicant now resides within its jurisdictional area. Thus 
far, no mitigating evidence has been received from the applicant. 

On May 21, 1956, the consulate general received from Mrs. Margaret 
Muscarella a letter containing substantially the same information as 
that given in her letter to you. 

In view of the discrepancy between the documented facts in her 
case and the information given by her mother-in-law regarding her 
involvement in an automobile accident which may have resulted in 
a charge of manslaughter, Mrs. Kimiko Muscarella was requested on 
May 22, 1956, to call at this office for a further interview with a con- 
sular officer, for the purpose of clarifying her status, particularly with 
respect to any effect the provisions of Public Law 770, 83d Congress, 
might have concerning her admissibility. 

You are assured that this case has received and will continue to 
receive every possible consideration consistent with the immigration 
laws and regulations. 

Sincerely yours. 
Grorce H. Emery, 
American Consul General. 


Tue Foreien Service OF THE UNITED States or AMERICA, 
AMERICAN CoNSULATE GENERAL, 
San Francisco, Calif., July 13, 1956, 

My Dear Senator Smatuers: I have received your letter of July 6, 
1956, with reference to your continued interest in the visa case of Mrs. 
Kimiko Muscarella. 

In response to an invitation mailed to her on May 22, 1956, Mrs. 
Muscarella called at the consulate general on June 25, 1956, and was 
again interviewed by a consular officer with the view of obtaining 
clarifying information regarding her police record. Although Mrs. 
Muscarella related the same account of her arrest in November 1949 
as contained in the letter addressed to you by her mother-in-law on 
May 17, 1956, which is returned herewith, she stated that she had been 
unable to obtain from the Japanese police authorities any docu- 
mentary evidence substantiating her claim that the arrest was made 
in connection with an automobile accident and not on a charge cf 
larceny as shown by the police certificate submitted in support of her 








6 KIMIKO MUSCARELLA 


visa application. She was informed, as was her husband, Sp3 Michael 
Muscarella, that no further consideration could be granted to her visa 
application unless satisfactory evidence should be produced showing 
that the record of her conviction for larceny is erroneous, as well as a 
copy of the court proceedings concerning her arrest and conviction, if 
any, with respect to the alleged automobile accident. 

Your are assured that any favorable developments in Mrs. Mus- 
carella’s case will be reported to you promptly. 

Sincerely yours, 
Grorce H. Emery, 
American Consul General. 


16TH RECONNAISSANCE CoMPANY, 
APO 201, June 16, 1956. 
Hon. Grorce A. SmaTuHers, 
United States Senate, 
Washington, D.C. 

Dear Senator Smatuers: As a resident of Miami, Fla., I am re- 
questing your advice and assistance in the solution of a problem of 
the greatest urgency to me and my family. 

On April 1, 1955, I was married to a Japanese national, Miss Ki- 
miko Tsubata, of Osaka. We now have a young daughter, 5 months 
old. This marriage was consummated under the provisions of AFFE 
Circular 40 which required CIC and Japanese national police inves- 
tigations as well as other administrative requirements, i. e., birth 
certificates, chaplains interviews, legal assistance, etc. 

When I applied for a visa for my wife, it was disclosed by the 
American Embassy in Tokyo that she had been convicted of a felony 
in 1949 at the age of 17 and as such would be denied entry to the 
United States. Although sentenced to serve 18 months in confine- 
ment, the sentence was suspended and she was placed in the custody 
of her father, Mansaka Tsubata, then Governor of Kobayashi-Shi 
Prefecture. The offense for which she was convicted was involuntary 
manslaughter with an automobile which she was operating without a 
permit and at an illegal age. Had the sentence been less than 1 year, 
it would have been considered a misdemeanor and an entry visa would 
have been granted. 

Since receiving this information, my company commander, as well 
as the assistant division commander of the 1st Cavalry Division, 
Judge Advocate General, Red Cross, and chaplains have advised me 
and have done research to attempt to find a solution to my problem. 
Apparently the only solution possible after advisement and consul- 
tation by the above and by the consulate at Kobe is for your assist- 
ance in satisfying the entry requirements. 

I do not feel that the commission of a felony which after investi- 
gation does not disclose moral turpitude should categorically and 
emphatically exclude entry to the United States. This denial should 
be a qualitative one individually considered. 

My wife is of good moral and social background, educated, cultured, 
and a Roman Catholic by birth. Other than this one black mark, she 
has no police record. She would not be a burden to any society but 
rather would be a complement as a good mother, wife, and citizen. 

The American Red Cross at Camp Otsu where I am stationed has 
corresponded with the local Red Cross chapter in Miami in an effort 
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to provide the Florida branch of the Naturalization and Immigration 
Service with information by which a favorable ruling could be ob- 
tained. This has not been successful to date. : 

My rotation date from the Far East is July with the prospects of 
an extension until September to allow time to gain a visa for my wife 
and daughter. It is with great fear that I look to the very great 
ag of my being required to rotate to the United States without 
my family. 

y pera the pressing nature of your many official duties and 
do not wish to impose unnecessarily. However, we hope that you 
will be able to assist us in the solution of a problem which was un- 
known to us at the time of our marriage and which was not disclosed 
by the Army when conducting the premarriage check. 

Thank you for your kindness and consideration. 

Sincerely yours, 
Sp3c. Micnart M. Muscaretta RA14388839. 


Miami 32, Fia., July 3, 1956. 


Re Mrs. Margaret Muscarella and Sp3 Michael Muscarella and entry 
of Kimiko Muscarella, his wife. 
Hon. Grorce SMATHERS, 
United States Senate, 
Washington, D.C. 

Dear SenaTOR SMatuers: Much of the previous correspondence 
which Mrs. Margaret Muscarella has received, both from you and the 
American consulate general, has been turned over to me and you can be 
assured we appreciate your efforts in this matter. 

However, I have been informed, some inconsistencies in the history 
of Kimiko’s background, have been cleared up. As was originally 
stated by Mrs. Margaret Muscarella, Kimiko’s brush with the law was 
on a charge of manslaughter, not larceny. The offense was based on 
a charge of driving without a license and causing the death of a boy, 
as a result of said driving without a license. Being a minor at the 
time, 17 years of age, she was given a suspended sentence and her 
father was made responsible for her future actions. Upon request by 
Sp3 Michael Muscarella for leave to marry Kimiko, an examination 
by the Army authorities revealing no record, permission was subse- 
quently granted. 

It would appear that the crime of manslaughter, as we know it, 
being the causing of a death, by accidental means and therefore no 
intent necessary as in other felonies, could mitigate in favor of Kimiko 
Muscarella. I understand that his commanding officer has given him 
an extension of leave to further seek aid for his wife. 

In view of these new circumstances, I wonder if another inquiry 
could be made of the American consulate general. 

Thank you for your cooperation. 

Respectfully yours, 
Leonarp P. Carpone. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2566), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 262] 


The Committee on the Judiciary, to which was referred the bill 
(S. 262) for the relief of Mrs. James S. Carpenter, having considered 
the same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding the provisions of sections 212 (a) 
(9) and (12) of the Immigration and Nationality Act, Mrs. 
Yuriko Carpenter (nee Arai) may be issued a visa and be 
admitted to the United States for permanent residence if she 
is found to be otherwise admissible under the provisions of 
that Act: Provided, That these exemptions shall apply only to 
grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the enact- 
ment of this Act. 

2. Amend the title to read: 

A bill for the relief of Mrs. Yuriko Carpenter (nee Arai). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is. to waive the excluding 
‘oar par of existing law relating to persons of immoral classes in 
vehalf of the wife of a United States citizen veteran. The bill has 
been amended in accordance with established precedents, and to in- 
clude the beneficiary’s full name. 


23006°—58. 8S. Rept. 85-1, vol 6——73 
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STATEMENT OF Facts 


The beneficiary of the bill is a 25-year-old native and citizen of Ja- 
po who presently resides in that country. On October 15, 1956, the 

neficiary was married to James S. Carpenter, a United States citi- 
zen veteran. A visa petition has been approved in the beneficiary’s 
behalf. However, she has been unable to qualify for a visa inasmuch 
as the record discloses that she was arrested and convicted for solicit- 
ing. The beneficiary’s husband served honorably in the United States 
Navy from June 15, 1951, to June 23, 1955. He is presently employed 
by the United States Geological Service. Without the waivers pro- 
vided for in the bill, the beneficiary will be unable to join her citizen 
husband in the United States. 

A letter, with attached memorandum, dated April 18, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


Untrep States DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 18, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 262) for the relief of Mrs. James S. Carpenter, there 
is attached a memorandum of information concerning the beneficiary. 
‘This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, or aliens who 
admit committing acts which constitute the essential elements of such 
a crime. The bill would also waive the excluding provisions of the 
Immigration and Nationality Act which relate to aliens of the im- 
moral classes. It would authorize the beneficiary’s admission for per- 
manent residence if she found to be otherwise admissible. The 
bill: would also provide that these exemptions shall apply only to 
grounds for exclusion of which the Department of State or the De- 
partment of Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URIZATION Service Fires Re Mrs. James S. Carpenter, 
Benericrary oF S, 262 


Information concerning the case was furnished by James 
S. Carpenter, the beneficiary’s husband. 

The beneficiary, Yuriko Carpenter, nee Arai, a native and 
citizen of Japan, was born on February 6, 1932. She married 
James S. Carpenter on October 15, 1956, at the American 
Embassy in Tokyo, Japan. She lives in Tokyo. 
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The beneficiary is pri 2 and lives with her parents, 
She completed high school in Japan. She has had traini 

as an apprentice hairdresser. She receives about $50 a mont: 
from her husband. Her assets are valued at about $500. Her 
father, mother, 4 brothers, and 2 sisters live in Japan. 

The beneficiary has never been in the United States. Ac- 
cording to her husband, she has been arrested, convicted, and 
fined in Yokosuka, Japan, six times since September 1954, 
for soliciting. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection, 

The beneficiary’s husband was born at Seneca, Kans., on 
December 25,1932. He completed high school and one se- 
mester of college. He served honorably in the United States 
Navy from June 15, 1951, to June 23, 1955. He is employed 
as an engineering aid by the United States Genloaiuel eae. 
ice at a salary of $3,415 a year. His assets are valued at 
about $400. 


Senator Andrew F. Schoeppel, the author of the bill, submitted a 
number of letters and documents in support of the bill, among which 


are the following: 
Torexa, Kans., May 22, 1957. 
Reference : Senate bill S. 262. 
Hon. ANDREW SCHOEPPEL, 
Senator from Kansas, 
Senate Office Building, Washington, D. C. 

Dear Senator Scuorppet: As a member of the family concerned 
with the outcome of congressional action upon the above Senate bill 
I should like to urge its passage. 

I am the elder brother of James Stanley Carpenter, who seems to 
be having his troubles with affairs of the heart and also with the 
Government of the United States. I should like to inform you of 
the attitude of the family toward the events that have occurred and 
the present feeling we have toward the successful outcome of action 
on this measure. 

My brother James answered his country’s call for service during 
the Korean “thing” in the same spirit as I did for the big war (the 
war in the Pacific). He was a bit younger during his service hitch 
than I was but was adult enough to believe the outcome of the conflict 
was dependent solely upon his own efforts. Although I was taught 
by Navy processes to revile everything Japanese, his war taught him 
just the opposite. Consequently, my sister-in-law is Japanese. 

Now we have a dilemma. The Carpenter family has always shared 
their joys and sorrows together. We have had much more of the 
former. As we mature we know there will soon be more and more 
of the latter. This immigration thing, frankly, has us up a tree. 
My mother, of whom I am more concerned about than anyone else, 
feels completely impotent because of her desire to have all of us happy 
and without worry, while at the same time, feeling helpless before 
the processes of Government procedure that keeps an expectant 
mother from her husband. 

To deny that the family took a dim view of this marriage would 
be false. I do not believe I have ever known a crisis of this dimen- 
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sion to be discussed in family meetings before. However, these prob- 
lems have solutions and all of the members of the family stand 
4-square for the reuniting of James and Yuriko Carpenter. We are 
resolved that Christian love and courage can bring a happy ending to 
this situation. 

Regardless of the past, cannot the Congress of the United States 
find its way clear to bring this family together just for the sake of 
human kindness? To me it seems sort of out of character on the part 
of a benevolent country to reward its fighting men in such a manner. 

I have the honor, sir, to remain, 

Respectfully yours, 
Cuares E, Carpenter, 
LCDR USN (Retired) , 156338. 


JANUARY 21, 1957. 
Forrest W. Wiixrn, SFC, 
Engineering Section 8002, 
Army Unit, Hq. 1st Cavalry Division, 
APO 500, c/o Postmaster, San Francisco, Calif. 

Dear Comrape WILKIN: We would like to ask a favor of your post 
regarding a Japanese war bride, Yuriko (Carpenter). Her address 
is Yuriko Arai Carpenter, care of G. Arai, 4414 Takiokji Ohi-machi, 
Shinagaw-ku, Tokyo, Japan. 

Yuriko married one James Carpenter, a son of one of our best 
Topeka families, whose bother is a member of our post. Because of 
a misunderstanding she signed a statement admitting soliciting on 
the streets. This was done so that she could be released from jail. 
It is our understanding she and James were on their way to a party 
on the base when the police arrested her. They were subsequently 
married and went to the Embassy to get her papers for admittance to 
the United States and the officer in charge would not grant them. 

We have letters from the minister of the church here, also from 
other parties concerned. Our senior Senator from Kansas has placed 
a bill in Congress asking her admission to our country. It would 
help a lot if you could give us a letter regarding her and her family, 
setting forth their standing in the community. 

We would certainly appreciate anything you might be able to do 
to help expedite this request. 

Yours in comradeship, 





Cuartes W. CLeMents, 
Service Officer. 


—— 


CENTRAL CoNGREGATIONAL CHURCH, 
Topeka, Kans. 

To Whom It May Concern: 

I am happy to take this opportunity to offer a favorable character 
reference for James S. Carpenter, 1525 Fillmore Street, Topeka, Kans. 

I have known him and his family rather well as their minister and 
regard them highly. 

In my considered judgment, Mr. Carpenter is a young man of good 
character, moral discernment, and discrimination, and unquestioned 
loyalty to the welfare of his country. 
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I understand that Mr. Carpenter will use this letter in his efforts 
to secure admittance of his wife to this country, and I am in full 
sympathy with these efforts. 

(Signed) Nep Burr McKenney. 

December 18, 1956. 


DEPARTMENT OF STATE, 
Washington, August 9, 1957. 
Hon. Anprew F. ScHoErretn, 
United States Senate. 

Dear Senator Scuoerre.: I refer to your personal interest in the 
desire of Mr. James Carpenter to have his wife, Yuriko Arai Carpen- 
ter, come to the United States. I note that you have introduced a 
private bill, S. 262, 85th Congress, for the relief of Mrs. Carpenter. 

A report dated July 25 was received from the embassy at Tokyo, 
Japan, stating that Mrs. Carpenter has been found ineligible to re- 
ceive a visa under section 212 (a) (9) and (12) of the Immigration 
and Nationality Act. The police certificate on file in this case showed 
that Mrs. Carpenter had been arrested on 8 occasions and sentenced 
7 times (2 arrests were included in 1 sentence) for violations of section 
4 of the Yokosuka public morals control ordinance which relates to 
soliciting for the purpose of prostitution. Mrs. Carpenter admitted 
to the consul that she had been practicing prostitution hn 2 years. She 
also submitted a signed statement to that effect. She was informally 
refused a visa on January 18,1957. There are enclosed English trans- 
lations of the police certificate, the court records, the pertinent portions 
of the Yokosuka public morals ordinance, and Mrs. Carpenter’s state- 
ment. 

Sincerely yours, 
Roititanp We cH, 
Director, Visa Office. 


The enclosures referred to in the above report are contained in the 
files of the Senate Committee on the Judiciary. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 262), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 947] 


The Committee on the Judiciary, to which was referred the bill (S. 
947) for the relief of Bronislawa Chomicz, having considered the same, 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 

AMENDMENTS 


1. In line 6, following the word ‘‘be’’, insert the following: “issued 
@ visa and be”’. 

2. In line 9, strike the comma and insert the following: ‘Public 
Health Service, Department of Health, Education, and Welfare’’, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with tuberculosis 
in behalf of the mother of lawful resident aliens of the United States. 
The bill provides that the beneficiary will submit to any necessary 
medical treatment for her tubercular condition and also provides for 
the posting of a bond as a guaranty that she will not become a public 
charge. The bill has been amended in accordance with established 
precedents. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 70-year-old native and citizen of, 
Poland who presently resides in Germany. She is unemployed and is 
a widow and depends on her children for support. Four of her children 
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are in the United States and one resides in Germany. She has one 
United States citizen brother. The beneficiary was denied a visa 
under the Refugee Relief Act because she is afflicted with tuberculosis; 
Without the waiver provided for in the bill, she will be unable to enter 
the United States to join her children. 

A letter, with attached memorandum, dated May 21, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., May 21, 1957. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 947) for the relief of Bronislawa Chomicz, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the bene- 
ficiary’s admission into the United States for permanent residence if 
she is found to be otherwise admissible. It further provides that her 
admission be under such conditions and controls as the Attorney 
General, after consultation with the Surgeon General of the United 
States, may deem necessary to impose. It also provides that a bond 
be deposited to insure that the beneficiary shall not become a public 
charge. The bill also provides that the exemption granted the 
beneficiary shall apply only to grounds for exclusion under section 
212 (a) (6) of the Immigration and Nationality Act of which the 
Secretary of State or the Attorney General has knowledge prior to 
the date of enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE BRONISLAWA CHOMICZ, BENEFICIARY OF 8. 947 


Information concerning the case was obtained from Mr. and Mrs. 
George Korab, the beneficiary’s son-in-law and daughter. 

The beneficiary, a native and citizen of Poland, was born on May 12, 
1887. Her marriage to Joseph Chomicz was terminated through his 
death in 1943. She has 5 children, 3 of whom are married daughters 
living in the United States. One son resides in Germany and the 
other in the United States. The beneficiary is living in Ingolstadt, 
Germany. 

The beneficiary is unemployed. She previously worked as a dress- 
maker. She attended school for 7 years and studied as an apprentice 
dressmaker for 3 years in Poland. She has no assets or income and 
is dependent upon her children for support. One brother, Joseph 
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Bilowski, resides in Chicago, Ill. He is a naturalized citizen of the 
United States. 

The beneficiary has never been in the United States. Accordin 
to her daughter, she was refused an immigrant visa by the Unite 
States consul, Munich, Germany, in March 1951, because of a lun 
condition. The committee may desire to request the Bureau o 
Security and Consular Affairs, Department of State, to furnish infor- 
mation in this connection. 

George Korab and his wife, Janina Korab, entered the United 
States as displaced persons on June 24, 1950, and April 10, 1951, 
respectively. Both are applicants for United States citizenship. 
They have a $7,000 equity in their home at 2742 North Fairfield, 
Chicago, Ill. Mr. Korab is employed as a draftsman by the Chicago 
Forging & Manufacturing Co., at a salary of $5,500 a year. His wife 
is employed as a solderer by A. R. F. Products, Chicago, IIl., and earns 
about $50 a week. They have personal property valued at about 
$6,000. Mr. and Mrs. Korab have nae that they will provide a 
home and all other necessities for the beneficiary and prevent her 
oom becoming a public charge if she is permitted to enter the United 

tates. 


Unrrep States SENATE, 
Washington, D. C. June 7, 1957. 
Re S. 947, Bronislawa Chomicz. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianp: In order that your committee ma 
be fully advised when consideration is given to the above named bill, 
please permit me to submit the attached information. 

The beneficiary of this measure is a refugee from Poland who is 
now in Germany. She is approximately 70 years old. 

Mrs. Chomicz was found ineligible for a Refugee Relief Act visa 
under section 212 (a) (6) of the Immigration and Nationality Act 
because X-rays disclosed tuberculosis of both lungs. However, a 
specialist in pulmonary disorders states the spots on Mrs. Chomicz’ 
lungs are old, healed, and inactive. He further states that in view of 
this old finding treatment is not required and would serve no purpose. 

Mrs. Chomicz has four children in the United States, all of whom 
are well established and are anxious to bring their mother to this 
country so that they may provide and care for her in her old age. 

It is sincerely hoped that your committee will favorably report S. 947 
= that this woman may be permitted to join her children in the United 

tates. 

With kind regards, 

Faithfully yours, 
Paut H. Doveras. 
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Tue Foreren Service or tHe Unirep States oF AMERICA 
AMERICAN CoNsULATE GENERAL, 
Munich, Germany, August 29, 1956. 
Hon. Pavt H. Dovetas, 
United States Senate, Washington, D. C. 

Dear Senator Dovatas: I have received your letter dated 
August 22, 1956, concerning the Refugee Relief Act immigration case 
of Mrs. Bronislawa Chomicz, who is being sponsored by Mrs. Eleanore 
Turski of 871 North Francisco Avenue, Chicago 22, Ill. 

I regret to inform you that Mrs. Chomicz was found to be ineligible 
to receive a visa in accordance with section 212 (a) (6) of the Immigra- 
tion and Nationality Act of 1952 as of May of 1956. This decision 
was based on the findings of the United States Public Health Service 
physician, whose memorandum outlining Mrs. Chomicz’ condition is 
enclosed for your information. 

Sincerely yours, 
Epwarp Page, Jr., 
American Consul General. 


OrriceE MEMORANDUM 


OrricE or THE Unirep States 
Hie CoMMISSIONER FOR GERMANY, 
August 28, 1956. 
To: Mr. Henebry. 
From: United States Public Health Service. 
Subject: Bronislawa Chomicz. 

Bronislawa Chomicz’ X-rays have been under review since May 1955 
when she was first rejected as class A because of tuberculosis in the 
upper parts of both lungs. Her case was reviewed again by the 
USPHS consultant on July 19, 1956. At this time she was again 
rejected because of fibronodular disease plus blebs in both apices, with 
regression since 1955. 

THeopore M. HEtier, 


Medical Officer, United States Public Health Service. 





({Translation] 
MepicaLt CERTIFICATION 


IncotstapT, GerRMANy, December 7, 19565. 


The lung X-ray picture taken of Mrs. Chomicz, Bronislawa, born on 
May 12, 1887, residing at Herderstrasse 26, showed indur. cyrrh. og. 
changes on the right side, with indur. hi- and ug-changes, right side, 
indur. tip og. changes, left, tender interlobar and basal pleuritis 
remnants right. In the case of this patient this is an old, healed in- 
active finding, which is closed. In view of this old finding treatment 
is not required and would serve no purpose. 


Dr. L. Kasaticry, 
Specialist in Pulmonary Disorders. 
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CERTIFICATION 


Curcaao, Inu., May 24, 1956. 
This is to certify that, to the best of our knowledge, the foregoing is 
a true and complete rendition of the corresponding original document 
written in the German language, and that the translation was done by 
a — translator under the personal supervision of the under- 
signed. 
[SEAL] CosMopouitaN TRANSLATION BUREAU, 
JULIAN J. Steen, Director. 


Sworn and subscribed to before me, a Notary Public in and for Cook 
County on this 24th day of May 1956. 


[SEAL] AuTER Raymonp, 
Notary Public, Cook County, Il: 


My commission expires Feb. 17, 1960. 





AFFIDAVIT OF SUPPORT 
State oF IL.INo!s, 
County of Cook, ss: 

George (Jerzy) Korab, first being duly sworn on oath, deposes and 
Says: ; 

That he is married and resides at 2742 North Fairfield Avenue, 
Chicago, Ill 

That he was born on February 20, 1923, at Kielce, Poland, and 
that he legally entered into the United States on June 24, 1950, at the 

ort of New York, N. Y., aboard the U.S. A. T. General Blatchford. 
hat he is in possession of alien registration receipt card No. A7804715. 

That he is steadily employed as a draftsman by the Chicago Forging 
& Manufacturing Co., 2000 Southport Avenue, Chicago 14, IIL, 
earning a salary of $2.65 per hour. 

That said affiant has 4 dependents; his wife, Janina 31 years old, his 
sons, Christopher, 1% years of age, Wieslaw, 3 years of age, and Roman, 
11 months of age. 

That said affiant has cash on hand in the sum of $350. 

That said affiant is the owner of household furniture valued at 
$2,000. 

That said affiant is the owner of real estate property, consisting of 
a 1% story brick building, 1 x 4%; 1 x 3%, valued at $15,250 with a 
mortgage of $8,800. 

That said affiant desires to have his mother-in-law Bronislawa 
Chomicz, born May 12, 1887, in Omelanka, Poland, come to live 
with him in the United States of America. 

That said visa applicant resides under the following address: 
Inglostadt/Donau, Harderstr-26/75, Bavaria, Germany. 

That said affiant will provide living quarters for said visa applicant 
peer she arrives into the United States to be reunited with her 

amily. 

That said affiant is willing and financially able to maintain, support 
and be responsible for the visa applicant, and to provide for medical 
and hospital care in the event that the visa applicant needs it, and 
hereby assumes such obligations, guaranteeing that she will not at 
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any time become a burden on the United States, nor on any city, 
county, State village or municipality of the United States. 

That, to the best of his knowledge and belief, said alien is in good 
health and physical condition and is mentally sound. 

That, she is and always has been a law-abiding person, and has not 
at any time been arrested nor threatened with arrest nor arrested for 
any crime or misdemeanor, nor has she ever been convicted of any 
crime involving moral turpitude. 

That she does not belong to nor is she in any way connected with 
any group or organization whose principles are contrary to organized 
government. 

That this affidavit of support is made by affiant for the purpose of 
inducing the appropriate American Consul to issue a visa to his 
mother-in-law and the immigration authorities to admit her into the 
United States. 

That the affiant has read and verified the accuracy of the foregoing 
statements, which he believes to be correct, and he hereby affixes his 
signature and swears to this statement without any mental reserva- 
tion whatsoever. 

Grorce Koras. 


Subscribed and sworn to before me this 17th day of November 
A. D. 1956. 
[SEAL] Romvuaup E. Marvuszczax, 
Notary Public. 
My commission expires March 1, 1958, 


State or Texas, 
County of Hale: 
AFFIDAVIT 


Know all men that on this the 30th day of November 1956, Mrs. 
Anna Januta of 1509 Dallas Street, Plainview, Tex., and known to 
me, appeared before me, the undersigned, a deputy district clerk in 
and for Hale County, Tex., and made the following statement: 

Mrs. Anna Januta said: My mother, Mrs. Bronislawa Chomiecz, a 
Polish national, is presently living at 26-75 Harder Street, Ingolstadt, 
United States Zone of Germany and it is the desire of myself, my 
husband, Michal Januta of 1509 Dallas Street, Plainview, Tex., and 
also of my 2 sisters and 1 brother who are presently living in the 
United States, to bring my mother to the United States also. 

Since it is necessary to establish the fact that my mother, Mrs. 
Bronislawa Chomiecz will not become a public charge if admitted to 
the United States, I wish to state that I will pay my mother’s trans- 
portation to the United States in full and that my husband and I 
will assume full responsibility for my mother’s future maintenance 
and hospital and medical care, if any, in all respects after she is 
admitted to the United States. 

To show the ability of myself and my husband to support my 
mother, I set forth herewith the following figures of joint income for 
the past 4 years of my husband and myself and on which we have paid 
an income tax: 
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ear: Combined income 
SO weecancavddbddssacunddeaaasibadenhinctiba asa $5, 374. 56 
PEO C.. cccancacdonndsaewadinns sees 8, 084. 69 
WUD = in cccin ahucisnumeinise wireinenngimadlaksaskelnteee aie 6, 264. 50 
FOOE 6 denn dwcdckiuicnavctbdeagecunbacw aaa 4, 847. 60 
TOA 6 avin ncceadasnusitcindeadiinisammeansea eee 24, 571. 35 


For a list of the joint assets of my husband and myself, I show the 
following information: We own our 3-bedroom home in Plainview 
which cost us $7,000 in 1955 and on which we have paid $1,500. Our 
monthly payment on the home is $52 and this is the only installment 

ayment that we are making and/or indebted. We have a 1951 4-door 

lymouth car and it is fully paid for. We also have a corner lot, 150 
feet by 50 feet, located on Cittinger Street, in San Antonio, Tex., 
which cost us $1,000, is fully paid for, and has a reasonable value 
today of $1,200. My husband and myself have a savings account in 
the City National Bank of Plainview, Tex., in the amount of $800. 

As to our monthly earnings, I am employed by the Plainview 
Hospital and Clinic, Plainview, Tex. as a laboratory technician and 
my salary is $340 monthly. I have every reason to think that I can 
keep this position and that my work is satisfactory. My husband 
Michal Januta, is employed by the Keystone-Fleming Corp. of 
Plainview, Tex., and worked for its predecessor corporation, the 
Baker-Fleming Corp. for the past 4 years and expects to continue his 
employment with Keystone-Fleming Corp. My husband’s salary is 
$350 monthly and our joint income would be some $8,280 yearly. 

Our family consists of myself, my husband, and our 2 small sons, 
Richard, age 3, and Stanley, age 18 months, and all of us are in good 
health. We presently carry hospital insurance in the John Hancock 
Insurance Co. We also have life insurance in the amount of $1,000 
on my husband, $500 on myself, and $1,000 on our son, Richard, 

As for our history, I might say that 1, Anna Chomicz Januta, was 
born in Poland as was my husband, Michal Januta. As a result of 
World War II, my husband and I came to the United States in 1949 but 
separately. We met in the United States and were married. I 
became an American citizen in April of 1955 and my husband, Michal 
Januta, is studying to get his papers in the near future. 

We both are very grateful for the opportunity that the United 
States have given us to become Americans and we feel that we would 
have just all that we could want if my mother were permitted to 
come to the United States. 

Mrs. ANNA JANUTA, 

Subscribed to and sworn to before me on this the Ist day of Decem- 
ber 1956. 


ISEAL] Ep. N. Noste, 
District Clerk, Hale County, Tex. 
By Mrs. Pat ConNELLY, 
Deputy. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 947), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1636] 


The Committee on the Judiciary, to which was referred the bill (S. 
1636) for the relief of Delfina C. Lopes, having considered the same, 
reports favorably thereon with amendments, and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding the provisions of subsection (b) of section 202 of the 
Immigration and Nationality Act, Delfina Cinco de Lopez shall be classified as 
an immigrant under the provisions of section 101 (a) (27) (C) of that, Act. 


2. Amend the title of the bill to read as follows: 
A bill for the relie: of Delfina Cinco de Lopez. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the beneficiary 
the status of a nonquota immigrant, which is the status normally 
enjoyed by the natives of independent countries of the Western Hem- 
isphere. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Mexico who is 50 percent Chinese. Generally, immigrants born in 
independent countries of the Western Hemisphere are entitled to non- 

uota status. However, section 202 (b) of the Immigration and Na- 
tionality Act provides that immigrants who are attributable by as 
much as one-half of their ancestry to people indigenous to China 
and other countries of the Asia Pacific triangle must be charged to 
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the quota provided for those areas. Specifically, a person of at least 
50 percent Chinese ancestry who was born in Seales is chargeable to 
the Chinese quota, unless entitled to nonquota status as a spouse or 
child of an American citizen. The beneficiary’s husband is a native 
and citizen of Mexico who is a lawful permanent resident of the 
United States presently residing in Tucson, Ariz., where he is em- 
orem The beneficiary resides just across the border in Nogales, 

exico. Information is to the effect that it is a severe economic 
hardship to commute or to maintain two residencies. 

A letter, with attached memorandum, dated July 26, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
in Wasuineron, D. C., July 26, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1636) for the relief of Delfina C. Lopes, there is at- 
tached a memorandum of information concerning the beneficiary. 
This meniorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Tucson, 
Ariz., office of this Service, which has custody of those files. Ac- 
cording to the records of this Service, the correct name of the bene- 
ficiary is Delfina Cinco de Lopez. 

The bill would provide for the issuance of an immigrant visa to 
the beneficiary, notwithstanding the quota limitations of the Immi- 
gration and Nationality Act, and authorize her admission for per- 
manent residence if she is otherwise admissible under that act, It 
would also direct that the required number be deducted from the 
—, immigration quota, 

he beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE DELFINA C, LOPEZ, BENEFICIARY 
OF 8S. 1636 


Information concerning the case was obtained from the 
beneficiary, her husband, Mr. Heriberto Lopez-Colderon, and 
her brother-in-law, Mr. Richard Lee. 

The beneficiary, whose true name is Delfina Cinco de 
Lopez, was born. in Saric, Sonora, Mexico, on May 15, 1930, 
and is a citizen of Mexico. Her father is deceased, and she 
resides with her mother on Callejon Bernal, without number, 
Nogales, Sonora, Mexico, She married Heriberto Lopez- 
Calderon, a 25-year-old native and citizen of Mexico, in 
Nogales, Sonora, Mexico, on February 11,1956. Her hus- 
band was admitted to the United States for permanent resi- 
dence at Nogales, Ariz., on January 28, 1955, and now resides 
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in the home of his sister at 248 West Tennessee Street, Tucson, 
Ariz. They have no children. 

The beneficiary attended public school in Nogales, Sonora, 
Mexico, through the sixth grade and then completed 2 years 
of commercial school, specializing in a clerk-typist course. 
The beneficiary has 2 sisters and 1 half sister, all married 
who are citizens of Mexico and lawful residents of the United 
States, living in Tucson, Ariz. She also has a sister and 2 
half sisters, who are married and are citizens and residents 
of Mexico. 

The beneficiary’s father was a fullblood Chinese, born in 
Canton, China, and a naturalized citizen of Mexico at the 
time of his death. Her mother is of the white race, a native 
and citizen of Mexico. The beneficiary, being as much as 
one-half Chinese, is chargeable to the quota for Chinese per- 
sons, and has been informed b the American consul, 
Nogales, Sonora, Mexico, she will have to wait at least 2 
years for an appropriate immigrant visa. Her husband will 
not be eligible for naturalization until after January 28, 
1960, at. which time he will have completed 5 years’ residence 
in the United States. After his naturalization, the bene- 
ficiary would be eligible for a nonquota immigrant status 
as the spouse of a United States citizen. 

The beneficiary’s husband is employed as a mucker by the 
San Manuel Copper Corp., San Manuel, Ariz., with an an- 
nual income of $5,520, and has assets valued at $800, con- 
sisting of an automobile and personal effects. He is con- 
tributing $80 a month to the support of his widowed mother 
and a younger sister residing in Mexico, as well as sendin 
the beneficiary from $60 to $100 a month. He is registere 
under the Selective Service Act and was last classified 4-F 
because of physical disability due to poor eyesight. The 
beneficiary was employed as a saleslady in a curio store in 
Nogales, Sonora, Mexico, until December 1956, but has been 
unemployed since that date. She is wholly dependent upon 
her husband for her support. 

The beneficiary was admitted to the United States as a 
temporary visitor from February to May 1956, during which 
period she was with her husband in Tucson, Ariz. How- 
ever, since her departure from the United States she has 
been refused nonimmigrant visitor’s visas at the American 
consulate, Nogales, Sonora, Mexico, on several occasions on 
the ground that she is an immigrant desiring to reside per- 
manently in the United States. 

Mr. Richard Lee, interested party in this case, is a 33- 
year-old citizen of the United States, employed as a grocer 
clerk at the Irvington Market, 101 West Irvington Road, 
Tucson, Ariz., earning $4,100 per annum. He is married to 
the beneficiary’s sister a lawful resident alien, and they reside 
at 101 West Kentucky Street, Tucson, Ariz. He stated 
that, with the death of his father-in-law on January 31, 
1955, he had assumed responsibility for the support of the 
beneficiary and her mother, until the beneficiary’s marriage 
on February 11, 1956. 
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Senator Barry Goldwater, the author of the bill, has submitted the 
following information in connection with the case: 


Unttep States SENATE, 
Washington, D. C., July 29, 1957. 
Hon. James Eastiann, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D.C. 

Dear Jim: With reference to the private bill for Mrs. Delfina 
Lopez, I am attaching the letter from her brother-in-law, Mr. Rich- 
ard Lee, which prompted me to introduce S. 1636 in her behalf. 

Because Mrs. Lopez is half Chinese, she is charged to the Chinese 
quota, as you probably know. I feel that, because of the long delay 
which would encountered in issuing her visa, a great hardship 
would be imposed upon the family. It is my personal belief that 
she will make a good citizen of the United States, and I am most 
hopeful that the committee will take favorable action on the measure 
in the very near future. 

With best personal regards, I am, 

Sincerely, 
Barry GoupwateEr. 


Tucson, Artz., January 21, 1957. 

Dear Senator GotpwaTer: May I Lope that this letter will not 
cause any inconvenience for you as I am pleading on behalf of my 
sister-in-law’s plight. 

Senator, my sister-in-law, Delfina C. Lopez, is half Chinese, half 
Mexican, born in Mexico, and is married to a Mexican citizen who 
has migrated to the United States. She is at present in Nogales, 
Mexico, and is having a very hard time trying to be with her hus- 
band, who is working and living in Tucson, Ariz. I am sure you'll 
understand how difficult it is for them to be far apart and having 
two homes, in Nogales and Tucson, and, besides, he is not making too 
much money. They are just simple people who want very much to 
live together. 

The immigration authorities in Nogales informed her that there 
are quota numbers, but that she would have to wait 6 or more years 
before she would be able to get one. 

The last time I visited her in Nogales, Mexico, she asked me to 
write to you (she could not come to Tucson as she has applied for 
her quota) if you could use your influence to get her a quota number. 

We are sure you'll investigate this matter fully and keep us posted 
on its progress. 

We will all be eternally grateful if you could fill her one desire to 
migrate to the United States and be with her husband like other 
plain people are. 

We are your supporters. 

Sincerely yours, 
Ricrarp Lee. 


The committee, after consideration of all the facts in the case is of 
the opinion that the bill (S. 1062), as amended, should be amended. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1835] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1835) for the relief of Maria Domenica Ricci, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 16-year-old native and citizen of 
Italy who ora resides there with her real parents. She was 
adopted in Italy on April 29, 1952, by her mother’s brother, who is a 
United States citizen, and his wife. They reside in Dorchester, 
Mass., and it is stated that they are financially well able to care for 
their adopted daughter. The beneficiary has been receiving her sup- 
port from them. 

A letter, with attached memorandum, dated July 26, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1957. 
Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1835) for the relief of Maria Domenica Ricci, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Teamievetion and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act by providing that the child shall be considered the 
natural born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARIA DOMENICA RICCI, BENE- 
FICIARY OF 8. 1835 


Information concerning this case was obtained from Mr. 
and Mrs. Luciano Ricci, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary who is a native and citizen of Italy was 
born on August 16, 1940, in Sulmona, Province of Aquila. 
She was adopted in the court of appeals, Aquila, Italy, on 
April 29, 1952, by the sponsors. She is the youngest child of 
Ruggiero Ricci and his wife, Loreta, who agreed to the adop- 
tion. Mrs. Loreta Ricci is Mr. Luciano Ricci’s sister. The 
beneficiary has never been in the United States, is unmarried 
and lives at Via Cavate, Sulmona, Aquila, Italy, with her 
blood parents. She is unemployed and is attending school 
but the extent of her education is unknown to this Service. 
Her only near relatives in the United States are her adoptive 
parents. Two sisters. who live in Italy are her only other 
near relatives abroad. A petition filed by the male sponsor 
for fourth preference quota status in behalf of the beneficiary 
was approved by Site erties on March 13, 1956. 

Luciano Ricci, a native of Italy, was born on November 
29, 1901, and became a citizen of the United States through 
naturalization on December 5, 1927, in Boston, Mass, Mrs. 
Ricci, nee Maria Grazia De Santis, a native and citizen of 
Italy, was born on February 3, 1900. She was lawfully ad- 
mitted to this country for permanent residence on January 
9, 1948, and has lived here ever since. They were married in 
Sulmona, Italy, on January 27, 1924, and have testified that 
this is their only marriage. No children were born from their 
union. They live at 17 Blakeville Street, Dorchester, Mass. 
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The family assets consist of a one-third interest in the Ricci 
& De Santis Construction Co., Inc., Dorchester, Mass., 
which has a total valuation of $40,000, a savings account of 
about $7,000 and the home in which they live valued at 
$17,000, on which there is an encumbrance of $4,000. Mr. 
Ricci draws a weekly salary of $125 from the construction 
company and also has a yearly income of $780 from the rental 
of an apartment in his home. Mrs. Ricci is unemployed. 
The male sponsor suffered a heart attack on May 29, 1957, 
and is hospitalized at the Carney Hospital, Dorchester, Mass. 
A statement by his private physician dated June 22, 1957, 
informed that he is making a good recovery and the prog- 
nosis is favorable. . f 
Mr. Ricci registered under the Selective Service Train- 
ing and Service Act of 1940 with a local board in Whitman 
Mass. He was ordered to report for induction in the Uni 
States Army in 1942 but was rejected for physical reasons. 
He was convicted on February 14, 1928, in Boston, Mass., for 
having improper brakes on a motor vehicle for which he paid 
a fine of $20. He was again convicted on May 15, 1931 in 
Quincy, Mass., for a traffic violation and the case was filed. 


Senator John F. Kennedy, the author of the bill, has submitted the 
following information in connection with the case: 


SrTaTeMENT oF Facts to Support Private Bu 1n BeHaur or Marra 
Domenica Ricctr 


Maria Domenica Ricci was born at Sulmona, Province of Aquila, 
Italy, on August 16, 1940. She was adopted by Luciano Ricci and 
his wife, Maria Grazia Ricci, born DeSantis, through the court of 
appeals, in the city of Aquila, Italy, on April 29, 1952. Said Maria 
Domenica Ricci in the home of adopting parents in Italy from 1942. 

Adoptive father: Luciano Ricci, born in Sulmona, Aquila, Italy, 
on November 29, 1901. He is naturalized citizen of the United States 
by naturalization in the United States district court, Boston, Mass., 
on December 5, 1927, Cert. 2655046. 

Adoptive mother: Maria Grazia Ricci (nee DeSantis), born in In- 
trodacqua, Province of Aquila, Italy, on February 3, 1900. She emi- 
grated to the United States on January 9, 1948. She is an alien. 

Adoptive parents married January 27, 1924, in Introdacqua, Aquila, 
Italy. This is the only marriage for each. Adoptive parents never 
had children of their own, hence reason for taking child, Maria 
Domenica Ricci. 

When adoptive mother came to United States she was not permitted 
to take this child with her as she was then not adopted. 

After child was adopted the American consulate in Naples, Italy 
registered child on Italian nonpreference quota waiting list as of 
January 29, 1953. 

Adoptive father filed petition with United States Immigration 
and Naturalization Service, at Boston, Mass., for fourth-quota pref- 
erence for adopted child, Maria Domenica Ricci, on March 5, 1956. 
we oe was approved on or about March 26, 1956, under file 
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On April 25, 1956, adoptive father, Luciano Ricci, completed an 
assurance on form DSR-11 in order to have adopted child’s visa ap- 
plication processed under the Refugee Relief Act of 1953, section 4 
(a) (6). The completed application with necessary documents and 
affidavit of support was mailed to the American consulate general, 
Naples, Italy, on April 25, 1956. Consul was unable to give consider- 
ation to her application under RRA. 

She is now waiting for turn on Italian fourth-preference quota but 
there.are no numbers available in that category; there have been none 
for over a year and if present immigration law continues none are 
expected to become available for several years due to the large numbers 
of Italian registrations on the third-preference quota (estimated reg- 
istrations on Italian third-preference quota, 18,000). 

Adoptive parents residing at 17 Blakeville Street, Dorchester ( Bos- 
ton), Mass. 

Adopted child resides at Contrada Cavate, Via Albanese, Sulmona, 
Aguila, Italy. 

Adoptive father supports child by sending money to Italy and by 
making available for her use the income from his property in Italy. 





Tue ComMONWEALTH OF MASSACHUSETTS, 
DeparRTMENT OF EpucaTIon, 
Drvision oF IMMIGRATION AND AMERICANIZATION, 
Boston. 


[Translation] 
Court or APppPEALs oF AQUILA 


ApopTion DECREE 


In the court of appeals of Aquila, civil session for minors, composed 
of the following: g E. Dr. drassene DeFeo, president; Dr. Luigi 
Rossi, counselor ; Dr. Abele Colangelo, counselor; Dr. Giuseppe Schif- 
alacqua, counselor; Prof. Giuseppe Varrassi, private constituent, meet- 
ing in the council room, on report of S. E. Dr. Giuseppe DeFeo, has 
issued the following decree: 

Having read the application presented the 18th of March 1952, by 
which the couple Ricci Lugiano Antonio and DeSantis Maria Grazia 
requested to adopt Ricci Maria Domenica; having read the consent 
of adoption drawn the 29th of March 1952, before the consul general 
of Italy in Boston (United States) required by the president of this 
court of appeal ; having read the consent and assent to adoption drawn 
up the Ist of April 1952, before the president of this court; having 
seen the request of the P. M. dated April 26, 1952, which expresses 
favorable opinion to the granting of adoption application; having 
examined the documents produced and verified fulfillment of all for- 
malities required by the law; having seen article 313 of the Civil Code. 

Declaration of the adoption of Ricci Maria Domenica, daughter of 
Ruggiero and of Ricci Loreta, born. the 16th of August 1940, in 
Sulmona, resident there, on the part of the couple Ricci Luciano 
Antonio, son of the late Giovanni and of the late Federico Maria 
Domenica, born in Sulmona the 29th of November 1901, and DeSantis 
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Maria Grazia, daughter of the late Antonio and of Federico Filomena, 
born in Introdacqua the 3d of February 1900, both resident in the 
United States of America. 

Ordered that this decree be noted in the margin of the birth record 
of adopting parties and of party adopted in accordance with article 
314 of the Civil Code. 

So decided in Aquila in the council room of the court of appeals, 
civil section for minors, the 29th of April 1952. 


DeF ro, The President. 


Registered in chancery the 30th of April 1952. 
PienaTE.ut, 7’ he Chancellor. 


Registered in Aquila the 3d day of May 1953, at No. 503, volume 
150, folio 169, tax paid 222 lire. 
Caccta, 7'he Procurator. 
This copy conforms with its original, is issued by the chancery of 
the court of appeals of Aquila for use by adopting parties. 
Court or AppeaLs, Aqui, Crvit SEecrion, 
Goripo, Stornetui, Zhe Chancellor. 


Aquina, August 20, 1954. 

By authority of the Ministry of Justice and Cultural Affairs, this is 
to authenticate the signature of the chancellor of the court of appeals 
of Aquila, Mr. Gorido Stornelli. 

Dr. Grusepre DeF £0, The First President. 


Agquina, August 23, 1954. 

By authority of the Ministry of Foreign Affairs, this is to authenti- 
cate the signature of Dr. Giuseppe DeFeo, president of the court 
of appeals of Aquila. 

CamiILLo CaTALANo. 

Aquina, August 23, 1954. 

Procuration of the Republic in the court of appeals of Aquila. 

Ministry of Pardons and Justice, seen for the authentication of the 
signature of the Procurator General Camillo Catalano. 


Ministry OF ParpONs AND JUSTICE, 
Nicotino Anate, Zhe Acting Official. 
Rome, September 16, 1954. 
Ministry or Foretan Arrarrs, 
Authentications O ffice: 

ae is to certify the authenticity of the signature of Mr. Nicolino 
Abate. 

By Order of the Minister: 

Ministry or Foreign AFrarrs, 
Luter Rizzo. 
Rome, September 15, 1954. 
CoMMONWEALTH OF MassACHUSETTS, 
County of Suffolk, City of Boston, ss: 

I certify that I am competent in reading and understanding both 
the English and Italian languages and that the foregoing is a true 
translation of the document written in the Italian language. 

Mary Mourmavuno, 7'ranslator. 
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Subscribed and sworn to, before me, this 5th day of March 1956, at 
Boston, Mass. 
Tuoruu K. Tartan, Notary Public. 


My commission expires September 1, 1962. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1835) should be enacted. 


O 
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Aveust 14, 1957.—Ordered to be printed 


Mr, Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 2041] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2041) for the relief of Sala Weisbart, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


1, Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, notwithstanding the provision of section 212 (a) (6) of the Im- 
migration and Nationalilty Act, Sala Weissbard may be issued a visa and be 
admitted to the United States for permanent residence if she is found to be 
otherwise admissible under the provisions of that Act under such conditions 
and controls which the Attorney General, after consultation with the Surgeon 
General of the United States Public Health Service, Department of Health, 
Education, and Welfare may deem necessary to impose: Provided, That a 
suitable and proper bond or undertaking, approved by the Attorney General, 
be deposited as preseribed by section 213 of the said Act: Provided further, 
That this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge prior to the 
enactment of this Act. 


2. Amend the title of the bill to read: 
A bill for the relief of Sala Weissbard. 
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2 SALA WEISSBARD 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with tuberculosis 
in behalf of Sala Weissbard. The bill provides that the beneficiary 
will submit to any necessary medical treatment for her tubercular con- 
dition and also provides for the posting of a bond as a guaranty that 
she will not become a public charge. The bill has been amended in 
accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 41-year-old native and citizen of 
Poland who presently resides in Paris. She is single and her parents 
are deceased. Two brothers and two sisters are residents of the United 
States, one of them having been naturalized. During the war, the bene- 
ficiary was placed in a concentration camp by the Germans. There she 
contracted tuberculosis and has been denied a visa because of it. Her 
family is supporting her and has arranged for hospital treatment. 
Without the waiver provided for in the bill, she will be unable to 
join her family in the United States. 

A letter, with attached memorandum, dated July 26, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1957. 
Hon, James QO. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S, 2041) for the relief of Sala Weisbart, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service file relating to the beneficiary by the Newark, N. J., 
office of this Service, which has custody of that file. According to 
the records of this Service, the beneficiary’s correct name is Sala 
Weissbard. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence, if she is otherwise admissible 
under that act, under such conditions and controls which the Attorney 
General, after consultation with the,Surgeon General of the United 
States Publie Health Service, Department of Health, Education, and 
Welfare may deem necessary to impose. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. 
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The bill further provides that this exemption shall apply only to 
grounds for exclusion under paragraph (6) of section 212 (a) of the 
act of which the Department of State or the Department. of Justice 
had knowledge prior to its enactment. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE SALA WEISBART, BENEFICI- 
ARY OF 8. 2041 


Information concerning this case was furnished by Her- 
man Weissbard, the beneficiary’s brother. 

The beneficiary, Sala Weisbart, whose correct name is Sala 
Weissbard, is a native and citizen of Poland. She was born 
on August 15, 1915, in Sambor and attended elementary 
school for 6 years. She has never married. The beneficiary 
resides at 34 Rue del Euchuqure, Paris, France, and is unem- 
ployed. She receives approximately $80 monthly compensa- 
tion from the West German Government, as a former inmate 
of a concentration camp. Her income is supplemented by 
monthly remittances from her 2 brothers and 2 sisters who 
reside in the United States. Her parents are deceased. 

Arrangements have been made for the beneficiary to enter 
the Deborah Tuberculosis Sanatorium and Hospital, Browns 
Mills, N. J., upon her arrival in the United States. A bond 
in the amount of $1,000 has been deposited, which provides 
that she will enter the Deborah Sanatorium, will not be dis- 
charged until authorized by the United States Public Health 
Service and, following her discharge, will submit to such 
examinations and treatment as shall be required by that 
Service. 

It is claimed that the alien contracted tuberculosis while 
an inmate of a German concentration camp, and was refused 
a visa because of her affliction with this disease. The com- 
mittee may desire to request the Bureau of Security and Con- 
sular Affairs, Department of State, for further information 
concerning the beneficiary. 

Herman Weissbard is a naturalized citizen of the United 
States. He resides at 89 Wayne Street, Jersey City, N. J., 
with his wife and daughter. He is the proprietor of a 
grocery store, in Jersey City, valued at $12,000, which earned 
a profit of $5,000 in 1956. His assets include a balance of 
$12,000 in a savings account. He receives monthly compen- 
sation from the West German Government in the amount of 
$25 and expects to receive $5,000, representing the unpaid 
portion of a German pension, in the near future. 


Senator Clifford P. Case, the author of the bill, has submitted the 
following information in connection with the case : 
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Untrep States SENATE, 
Washington, D. C., July 29, 1957. 





Hon. James O. Eastiann, 
Chairman, Senate Subcommittee on Immigration; 
Senate Committee on the Judiciary, 
Washington, D. C. 

Dear Mr. Cuarrman: On May 8, 1957, I introduced a private bill, 
S. 2041, for the relief of Miss Sala Weisbart, and I am enclosing 
herewith, for inclusion in your file, affidavits forwarded to me by her 
brother, Mr. Herman Weissbard, of Jersey City, N. J 

Miss Weisbart was determined ineligible to receive an immigration 
visa under section 212 (a) (6) of the Immigration and Nationality 
Act, and although she has periodically had X-rays as requested by 
the American consul at Paris, France, she has been unable Pe 7 
medically. My files disclose that she was born in Sambor, Poland, 
and moved to Paris, France, on August 14, 1951, since she had rela- 
tives there, but they later came to the United States. It is their hope 
that Miss Weisbart may eventually be permitted to take up residence 
with her brother, Mr. Herman Weissbard, and his wife, and receive 
treatment at the Deborah Sanatorium at Browns Mills, N. J. 

Mr. Weissbard has informed us that his sister was forced to do 
labor work under stress when war was declared in Germany in 1939, 
and developed tuberculosis during that period. She has very limited 
financial resources, and her 2 brothers and 2 sisters in the United States 
are anxious to accept financial responsibility to help her. 

The American consul at Paris, France, advised that Miss Sala Weis- 
bart originally registered on October 9, 1951, under the nonpreference 
portion of the Polish quota, and her application was later considered 
under the provisions of the Refugee Relief Act, but she failed to 
qualify for medical reasons. Her case has since reverted back to the 
rae of Public Law 414, and an approved visa petition to afford 

fiss Weisbart fourth-preference status was forwarded to the Em- 
bassy at Paris in January of 1957. She was last examined in March 
of 1957, and the medical examiner reported that further action on her 
case from a medical standpoint has been deferred for another year. 

Since Miss Weisbart is alone in Paris, and must exist on very limited 
funds, I believe this is a hardship case. 

Under the provisions of my bill, her place of treatment in the 
United States would have to be approved by the Surgeon General of 
the Public Health Service and the Attorney General. 

I am hopeful that you will find it possible to take favorable action 
on S. 2041. 

If additional information is desired, I will be happy to make my 
file of correspondence available to the committee upon request. 

Sincerely, 


Cutrrorp P. Casez, 
United States Senator. 
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Desoran TUBERCULOSIS SANATORIUM AND Hospirat, 
Browns Mills-in-the-Pines, ¥. J., December 23, 1956. 
Re Sala Weissbard, 34 Rue Del, Euchuqure, Paris, France 
Unrrep States Consvt, 
American E'mbassy, 
Paris, France. 


GENTLEMEN: This is to state that the Deborah Tuberculosis Sana- 
torium is a recognized hospital for the tuberculous by the National 
Tuberculosis Association and the United States Public Health Service. 

We further wish to state that Sala Weissbard, of 34 Rue Del, 
Euchuqure, Paris 10, France, has been accepted by our sanatorium 
as a patient for treatment, without any charge to the patient or family. 

We will promptly notify the chief quarantine officer of the United 
States Quarantine Station, Rosebank, Staten Island, N. Y., of the 
alien’s admission. Furthermore, the institution will observe the 
recommendations of such chief quarantine officer as to the frequency 
of examinations, submission of reports, and the review of treatment 
records. The institution will interchange with such chief quarantine 
officer suggestions and recommendations as to hospital treatment and 
the further conduct of the medical phase of the case, including out- 
patient treatment following discharge, and, the alien will not be dis- 
charged from the institution without the authorization of the United 
States Public Health Service. 

Sincerely yours, 
Ciara Faux, 
Hospital Superintendent. 





AFFIDAVIT 
Srate or New Jersey, 
County of Hudson, ss: 

I, Herman Weissbard, sponsor and responsible individual in the 
financial arrangements for the care of my sister, Sala Weissbard, 
make this affidavit to induce the Immigration and Naturalization 
Services to permit my sister to enter the United States. 

I recognize my responsibility while my sister is in the United States 
on a visa and hereby obligate myself for full financial responsibility. 
I am able to support and maintain my sister during her stay, at which 
time, she will reside with me once she is released from the sanitarium. 


Herman WEIsSBARD. 
Sworn and subscribed to before me this 26th day of December 1956. 


| SEAL] James B. Ciark, 
Notary Public of New Jersey. 


Commission expires February 23, 1957. 
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AFFIDAVIT 
State or New Jersey, 
County of Hudson, 88: 

I Oscar Strolback residing at 622 Bergen Avenue, Jersey City, N. J., 
citizen of the United States hereby make the following affidavit to 
induce the Immigration Department to recognize Herman Weissbard 
residing at 89 Wayne Street, Jersey City, N. J., as the brother of Sala 
Weissbard, now residing in Paris, France, for the purpose of admit- 
ting Sala Weissbard to the United States on a visa as a brother of 
Herman Weissbard a naturalized citizen of the United States, Fur- 
ther Herman Weissbard and Sala Weissbard have the same mother 
and father. 

Further I lived and associated with these people for over 40 years 
and know them personally to be brother and sister. 


Oscar STROLBACK. 


Sworn and subscribed to before me this 26th day of December 1956. 


[szat] James B. Crarg, 
Notary Public of New Jersey. 


My commission expires March 4, 1957. 





AFFIDAVIT 
Strate or New JERSEY, 
County of Hudson, ss: 

I, Sally Strolback residing at 662 Bergen Avenue, Jersey City, N. J., 
citizen of the United States hereby make the following affidavit to 
induce the Immigration Department to recognize Herman Weissbard 
residing at 89 Wayne Street, Jersey City, N. J., as the brother of Sala 
Weissbard, now residing in Paris, France, for the purpose of admit- 
ting Sala Weissbard to the United States on a visa as a brother of 
Herman Weissbard a naturalized citizen of the United States. Fur- 
ther Herman Weissbard and Sala Weissbard have the same mother 
and father. 

Further, I lived and associated with these people for over 40 years 
and know them personally to be brother and sister. 


Satiy STROLBACK. 


Sworn and subscribed to before me this 26th day of December 1956. 


[ SEAL ] JAmEs B. CiarK, 
Notary Public of New Jersey. 


My commission expires March 4, 1957. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2041), as amended, should be enacted. 


O 
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BARBARA MARIE WADDINGTON (MARIE KIM) 


Avuaust 14, 1957.—Ordered to be printed 


Mr. Easrtanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 2323] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2323) for the relief of Barbara Marie Waddington (Helen Lee) 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 5, strike “(Helen Lee)” and insert in lieu thereof “(Marie 
Kim)”. 

2. Amend the title of the bill to read: “A bill for the relief of Bar- 
bara Marie Waddington (Marie Kim).” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
to be adopted by citizens of the United States the status of a non- 
quota immigrant which is the status normally enjoyed by alien minor 
children of United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 1-year-old native and citizen of Korea 
who presently resides in Korea. The papers for her adoption by 
United States citizens are now being processed. The adoptive parents 
had adopted another Korean orphan, for whom the bill was originally 
introduced, but she died. The adoptive parents presently reside in 
Portland, Oreg., and it is stated that they are financially able to care 
for the beneficiary. They have 2 sons, aged 14 and 15. 

A letter, with attached memorandum, dated July 31, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 

bill reads as follows: 
DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., July 31, 1957. 

Hon. James O. Eastianp, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2323) for the relief of Barbara Marie Waddington 
(Helen Lee), there is attached a memorandum of information concern- 
ing Marie Kim, who is to be substituted as the beneficiary. This memo- 
randum has been'prepared from the Immigration and Naturalization 
Service files relating to the new beneficiary by the Portland Oreg., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary by pro- 
viding that she shall be considered the natural-born alien child of 
United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine. Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIA KIM, BENEFICIARY OF S. 
2323 


Information concerning the case was obtained from Mr. 
and Mrs. Hayden W. Waddington, the prospective adoptive 
parents of the benficiary. 

Marie Kim, a native and citizen of Korea, was born on 
June 11, 1956, of unknown parents reported to be a Korean 
mother and a member of the United Nations Forces in Korea. 
The beneficiary resides at the Holt Orphanage in Seoul, Ko- 
rea. She has never been in the United States. This child isa 
replacement for the Barbara Marie Waddington (Helen Lee) 
originally named as the beneficiary of S. 2323, who died on 
June 28, 1957. A new set of papers were being prepared for 
the adoption of the beneficiary and were to be sent to the 
Holt Orphanage for processing immediately. 

Mr. and Mrs. Hayden W. Waddington are United States 
citizens residing in Portland, Oreg. Mr. Waddington was 
born in Oak Harbor, Wash., on November 23, 1915. Mrs. 
Waddington was born on May 4, 1921, in Oregon City, Oreg. 
They were married on June 6, 1941, and have two dependent 
sons, 14 and 15 years of age. 

Mr. Waddington is employed as a machinist at the Mon- 
arch Forge & Machine Works, Portland, Oreg., earning $2.52 

er hour. His average earnings for the past 2 years were 
$5,000. The sponsors own their own home and 2 acres of 
ground which they value at $7,000. Other assets include 
an automobile, personal and household effects, and livestock 
valued at $4,000. Mr. Waddington carries life insurance 
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— a face value of $12,000, which has a surrender:value of : 
1,000. 


Senator Richard L. Neuberger and Senator Wayne Morse, co- 
authors of the bill, have submitted the following information in ¢on- 
nection with the case: 

Untrep States SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
July 3, 1957. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 

Dear Senator Easttanp: Senator Morse and I introduced S. 2323 
for the relief on Barbara Marie Waddington, so that this adopted 
child of Mr. and Mrs. Haydn Waddington could be admitted to the 
United States. 

I have just received word from Mrs. Waddington that the Barbara 
Marie named in S. 2323 has died. Mrs. Waddington states thatthey 
have adopted another baby, born July 11, 1956, by the same name. 
I desire to have my private bill amended if necessary, to include the 
new Barbara Marie Waddington. I am enclosing copies of the letters 
I have received from Mrs. Waddington which state the facts in this 
case. 

As I stated in my speech to the Senate on June 19, many children 
already adopted by American families will die this summer, unless 
Congress alae prompt action for the admission of these children, 
Due to inadequate food and water, summer heat, and lack of medi- 
cines, these undernourished children may not live through the sum- 
mer. 

Again let me urge the prompt consideration of general orphan 
legislation which would make private legislation unnecessary and 
would admit to the United States the adopted children of American 
families. 

With best wishes, I am, 

Sincerely, 
Ricwarp L. NEvBERGER, 
United States Senator. 


PortTLAND, Orec., June 28, 1957. 


Dear Senator Nevpercer: My husband and I are writing to you 
with a pain in our hearts that only those who have lost a child in 
death can experience. 

Mrs. Holt called me at 2:30 p. m., this afternoon to tell me our 
adopted daughter has passed away. Our darling 6-month-old daugh- 
ter has died for want of her family to care for her. I am sending 
you a letter Mrs. Holt sent me a few days ago. 

This baby just gave up wanting to live, as stated in Mrs. Holt’s 
letter. 

Please pass orphan bill before more of us suffer such a loss. We 
still can’t believe it is so, that the baby is gone. More babies will 
die if the bill is not passed soon. 

We have adopted another baby. A little girl born June 11, 1956, 
of white father, the same information as the last child except the 
age. She will have the same name of Barbara Marie, is at same 
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orphanage. Please substitute this baby for the baby that died. Please 
consider this as urgent. Pass a private bill for her so we will get 
her before she too passes away like so many will. 
We want to thank you for your work in presenting a bill for us for 
the “i " 
incerely, 
Epira WappDINGTON. 


P. S.—Will send photo of child as soon as one is printed. 

We cannot express to you in words the need for the orphan bill. 
These mixed-blood babies need a place to live where they will have 
a chance and the families of this country want these babies. 





Hott Aporrion Program, 
Creswell, Oreg., Jume 25, 1957. 
Mr. and Mrs. Haypen WappINGTON, 
Portland, Oreg. 

Dear Mr. and Mrs. Wappineron: We have just received word from 
Korea that Barbara Marie is very sick and has just given up wanting 
to live. 

Many of the children have measles but it was stated that Helen 
did not. 

We are writing so that you may pray for her, and we will do the 
same from here. 

Sincerely, 
Harry Hout, By secretary. 





On June 28, this baby passed away. She was our very dear adopted 
daughter and leaves a terrible hurt in our hearts that we could do 
nothing for her that would have saved her life. 

Mrs. Haypen WappincTon. 

The committee, after consideration of all the facts in the case, 
is of opinion that the bill (S. 2328), as amended, should be 
enacted. 


O 
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JOHN J. FEDOR 
Aveust 14, 1957,—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1349] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1849) for the relief of John J. Fedor, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the propose legislation is to authorize the Post- 
master General to pay the sum of $283.50 to John J. Fedor, of Clifton, 
N. J., for 22% days of annual leave as a rural carrier at Clifton, N. J., 
during July 1955. 

STATEMENT 


The Post Office Department interposes no objection to the enactment 
of this legislation. 

In the report. of the Post.Office Department, it is stated that Mr. 
Fedor complied with all of the existing regulations when making his 
application to the loca] postmaster for annual leave during the month 
of July 1955, but due to the failure on the part of the postmaster to 
approve his meanest for leave, Mr, Fedor was forced to forfeit 227% 
days of annual leave. 

The postmaster involved in this matter is now deceased, but the 
records indicate that he was not inclined te take annual leave himself, 
having at the time of his death a balance of 1,056 hours of annual 
leave to his credit before deduction for the unearned portion of the 
1956 leave year. The Post Office Department report indicates that 
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this postmaste¥ pwasialso inclined to discourage the taking of annual 
Iéave ‘by subordinate employees and that he assigned the substitute 
Féeplacement, obtained by Mr. Fedor in lieu of his regular substitute 
owas ill, to other duties in the post office as a temporary ¢élerk. 

The Department goes on to state that it recognizes that there are 
many employees in the Federal service who, through misunder- 
standing of regulations or voluntarily, do not take all of the annual 
leave they earn, the result of which means that considerable annual 
leave time is forfeited. Relief legislation for one employee or group 
of employees in such instances would undoubtedly result in criticism 
or similar requests from others who lose leave for various reasons. 

The Department observes that under these circumstances it would 
be reluctant to endorse relief legislation which would be discrimina- 
tory if applied to a single case and would probably be quite costly 
if applied to all Federal cases. It is further stated that in the present 
case, however, the Department believes that it would be unreasonable 
to have Mr. Fedor bear the loss which was forced upon him through 
circumstances beyond his control. 
“The committee agrees’ with the statement and findings of the Post 
Office Department in this case and wishes to emphasize the fact that 
it does not desire to endorse discriminatory relief legislation. The 
committee believes that this,case, however, is one in which the annual 
leave was denied to this claimant because of his deference to the views 
of his superior officer and. does. not come under the category of the 
usual forfeiture of annual leave. 
.-- The,committee is of the opinion that this claim should be considered 
fayorably but further. states that it is not to be considered a precedent 
for restoration of or payment: for forfeited leave. Under the above 
circumstances, the committee recommends that H. R. 1349 be con- 
sidered favorably. 

Attached hereto and made a part hereof is the report of the Post 
Office Department. 


Posr Orrice DEPARTMENT, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, D. C., June 20, 1957. 
Hon. EmAnvev CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for a 

report on H. R, 1349, a bill for the relief of John J. Fedor. 

his measure would authorize the Postmaster General to pay 
John J. Fedor, of Clifton, N. J., an amount he was entitled to for 
227, days of annual leave as a rural carrier at Clifton N. J., post 
office during July 1955. 

The files of this Department indicate that Mr. Fedor complied 
with the existing regulations when making his application to the 
local postmaster for annual leave during the month of July 1955, but 
that due to failure on the part of the postmaster to approve his requests 
for leave, Mr. Fedor was forced to forfeit 227% days of annual leave. 

The postmaster involved is now deceased. The files indicate, how- 
ever, that the former postmaster was not inclined to take annual leave 
himself (at the time of his death he had a balance of 1,056 hours of 
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annual leave to his credit before deduction for the unearned portion 
of the 1956 leave year) ; that he was inclined to discourage the taki 

of annual leave by subordinate employees; and that he assigned the 
substitute replacement, obtained by Mr. Fedor in lieu of his regular 
=— who was ill, to other duties in the post office as a temporary 
clerk. 

This Department is cognizant that there are many employees in 
the Federal service who, through misunderstanding of regulations or 
voluntarily, do not take all of the annual leave they earn each year 
as a result of which considerable annual leave is forfeited. Relief 
legislation for one employee or group of employees in such instances, 
would undoubtedly result in criticism or similar request from others 
who lose leave for various reasons. 

Under the latter circumstances the Department would be reluctant 
to endorse relief legislation which would be discriminatory if applied 
to a single case and would probably be quite costly if applied to all 
possible cases throughout the Federal Government. 

However, in the present case, the Department believes that it would 
be unreasonable to have Mr. Fedor bear this loss which was forced 
upon him through circumstances beyond his control. Therefore, the 
enactment of H. R. 1349 in this instance is not opposed by this De- 
partment. 

The annual basic salary of John J. Fedor as of July 1, 1955, was 
$3,846. As he was deprived of 227% days’ annual leave, the amount 
that would be paid him under this bill is $283.50. 

The Bureau of the Budget has advised that while there would be no 
objection to the submission of this report to the committee, the Bu- 
reau of the Budget would not favor enactment of the bill. 


Sincerely yours, 
Ase MoGrecor Gorr, 
General Counsel. 


O 
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ELMER L. HENDERSON 
Aveust 14, 1957.—Ordered to be printed 


Mr, Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1365] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1865) for the relief of Elmer L. Henderson, having con+ 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the claimant, 
Elmer, L. Henderson, of Maplewood, Mo., the sum certified by the 
Civil Service Commission to the Secretary of the Treasury as the 
amount of retirement anhuity.allocable to Elmer L, Henderson for 
the loss of retirement annuity for tlie period September 1 to December 
11, 1955, inclusive. 

STATEMENT 


The Treasury Department has advised the Congress that the claim- 
ant, Elmer L. Henderson, a Coast Guard civilian employee, was re- 
tired on August 31, 1955, at age 55 with 30 years service, according 
to Coast Guard records. Subsequently, the Civil Service Commission 
advised the claimant that the Commission’s records showed that he 
did not have sufficient service to retire at age 55. 

When the Coast Guard was advised by the Civil Service Commis- 
sion that Henderson had insufficient service for retirement, the Coast 
Guard canceled the retirement ‘and considered hitn to be in.a leave 
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with pay status for the period for which he had annual leave, that is, 
from.September 1 to October 13, 1955, inclusive, Henderson had 
been paid in cash on August 31, 1955, the amount equivalent to the 
annual leave credited to him. On December 12, 1955, Henderson 
was placed back in an active duty pay status. He is considered to 
have been in a leave without pay status from October 14 to December 
11, 1955, inc“usive. 

By letter dated March 21, 1956, the Civil Service Commission ad- 
vised the Commandant, United States Coast Guard, that the Com- 
mission had established that Henderson had ‘30 years’ service as of 
August 31, 1955, and is entitled to an annuity effective September 
1, 1955. However, it was stated that if Henderson has been rein- 
stated his retirement status will be determined by the law in effect 
upon his final separation from the service. 

The Treasury Department has advised the Congress further that 
it is the view of the Department that the measure of damages sus- 
tained by the claimant is the amount of annuity payments he would 
havé received in a retired status from September 1 to December 11, 
1955, inclusive, and that the Treasury Department would have no 
objection to the enactment of a bill for that amount. The bill as it 
was passed by the House of Representatives is in accordance with 
the recommendations of the Treasury Department. 

The Civil Service Commission in a letter dated July 31, 1957, has 
advised the committee that thé Commission would interpose no ob- 
jection to the bill being enacted into law. 

‘The committee believes that this legislation is meritorious and 
recommends it favorably. 

Attached hereto and made.a part of this report are the letters of 
the Treasury Department dated May 22, 1956, and the Civil Service 
Commission dated July 31, 1957. 


Treasury DEPARTMENT, 
Washington, May 22, 1956. , 
Hon. Emanvet Cruier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: Reference is made to H. R. 9755, for the 
relief of Elmer L. Henderson, which has been referred to your 
committee. 

The purpose of the bill is to authorize and direct the Secretary of 
the Treasury to pay to Elmer L. Henderson, Maplewood, Mo., the 
sum, certified by the Commandant, United States Coast Guard, that 
would have been paid to Henderson had he been carried in an active 
duty pay status from October 14 to December 11, 1955. 

On August 31, 1955, Henderson, a Coast Guard civilian employee, 
was retired at age 55 with 30 years’ service, according to Coast Guard 
records. Subsequently the Civil Service Commission advised Hen- 
derson that its records showed that he had insufficient service to re- 
tire at age 55. 

When the Coast Guard was advised by the Civil Service Commis- 
sion that Henderson had insufficient service for retirement, the Coast 
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Guard canceled the retirement and considered him to be in a leave 
with pay status for the period for which he had annual leave, that 
is, from September 1 to October 13, 1955, inclusive. Henderson had 
been paid in cash on August 31, 1955, the amount equivalent to the 
annual leave credited to him. On December 12, 1955, Henderson. was 

laced back in an active duty pay status. He is considered to have 

en in a leave without pay status from October 14 to December 11, 
1955, inclusive. 

By letter dated March 21, 1956, the Civil Service Commission ad- 
vised the Commandant, United States Coast Guard, that the Com- 
mission had established that Henderson had 30 years’ service as of 
August 31, 1955, and is entitled to an annuity effective September 1, 
1955. However, it was stated that if Henderson has been reinstated 
his retirement status will be determined by the law in effect upon 
his final separation from the service. 

It is the view of the Treasury Department that the measure of 
damages sustained by Henderson is the amount of annuity payments 
he would have received in a retirement status from September 1 to 
December 11, 1955, inclusive. Therefore, it is recommended that 
the bill be amended to provide that the Civil Service Commission 

ay to Henderson the retirement annuity to which he would have 

n entitled during that period. 

The Treasury Department would have no objection to the enact- 
ment of H. R. 9755, amended as proposed. 

The Department has been advised by the Bureau of the Budget 
that there is no obfection to the submission of this report to your com- 
mittee. 

Very truly yours 
F MMe Davip W. Kenpatt, 
Acting Secretary of the Treasury. 





Civ. SERVICE COMMISSION, 
Washington, D.C., July 31,1967. 
Hon. James O, EastTuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Senate Office Building. 

Dear SENATOR EastTLanpD: I am referring further to your letter of 
June 19, 1957, relative to H. R. 1365, bill for the relief of Elmer L. 
Henderson. 

Mr. Henderson is now an annuitant under the Civil Service Retire- 
ment Act. However, he encountered difficulty in effecting optional 
retirement from his position with the United States Coast Guard, 
Treasury Department, St. Louis, Mo. The bill seeks relief for a 
situation arising from this difficulty. 

The Retirement Act permits voluntary retirement on immediate 
annuity at any time after age 55, with a minimum of 30 years of 
creditable Federal service. Ruowiny he would then be age 55 and 
believing he would have the necessary 30 years’ service, Mr. Hender- 
son, on June 6, 1955, executed an application requesting his agericy 
to separate him for optional retirement on August 31, 1955. ‘The 
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agency separated him accordingly, certifying his claim and individual 
retirement record to this Commission for consideration on September 
23, 1955. 

ollowing arrival of the case in the Commission on September 27, 
1955, we found that the record for Mr. Henderson showed less than 30 
years’ service. While he was indicated to have entered the Govern- 
ment on September 20, 1924, his early employment up to October 26, 
1926, was intermittent, leaving him with only 29 years, 3 months, and 
3 days of creditable service as of August 31,1955. Since no additional 
service was claimed or indicated, we had no choice but to conclude 
that Mr. Henderson did not meet the service requirement for optional 
retirement on immediate annuity. 

We accordingly disallowed the claim, notifying Mr. Henderson and 
his agency, under date of October 7, 1955, that since he had been 
erroneously retired he could properly be restored to the agency’s 
employee roll (in a leave without pay status if desired) until May 31, 
1956, on which date he would have the required 30 years of service. 

In line with our suggestion, the agency restored Mr. Henderson to 
its roll effective September 1, 1955. He was carried on leave without 
pay until December 12, 1955, on which date he returned to duty and 
salary status. 

Meanwhile, there were developments with respect to Mr. Hender- 
son’s length of service. His agency located and forwarded us a record 
of added service he had performed in the (Army) Engineer Corps 
from July 2, 1918, to September 8, 1918. Mr. Henderson himself 
provided a lead to a record of added service. , 

He had responded to our disallowance action with the assertion 
that his employment from 1924 to 1926 had been continuous rather 
than intermittent. In checking for records to substantiate this asser- 
tion (which proved to be incorrect) we obtained a report from the 
General Accounting Office establishing from payroll records that Mr. 
Henderson had performed additional early periods of service dating 
from May 7, 1923. 

With these additions, Mr. Henderson’s service totaled over 30 years. 
We so notified his agency by letter of March 21, 1956, and he again 
filed for optional retirement, this time selecting April 30, 1956, as 
his date of separation and termination of salary. Under this claim 
we awarded Mr. Henderson annuity at the rate of $224 per month 
commencing May 1, 1956, based on 31 years and 3 months of service. 

H. R. 1365 directs the Secretary of the Treasury to pay Mr. Hender- 
son, out of any money in the Treasury not otherwise appropriated, 
a sum certified by this Commission to be the annuity allocable to the 
number of days included in the period September 1 to December 11, 
1955, inclusive, when he was carried by his agency in a nonpay status. 

Assuming Mr. Henderson to have retired on the date he originally 
selected, his annuity starting September 1, 1955, would have been $194 
per month, with rate increased to $211 per month effective October 1, 
1955. The eralnney to cover loss of annuity at these rates for each 
day within the period specified would amount to $693.37. 

The gratuity proposed by the bill would not be paid from the retire- 
ment fund. Retirement operations are thus not directly affected, 


although we might comment that Mr. Henderson has received full- 
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time credit for the leave-without-pay period in question in computa- 
tion of the annuity he was granted commencing May 1, 1956. His 
benefit, including this period, amounts to $224 per month; his rate 
without credit for the cited period would have been $219 per month, 
or $5 per month less for life. 

Under the circumstances, however, retirement operations not being 
involved, the Commission will interpose no objection to the bill’s 
being enacted into law. 

The Bureau of the Budget advises that there would be no objection 
to the submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Harris Exritsworts, Chairman. 


O 
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SYLVIA OTTILA TENYI 
Aveust 14, 1957.—-Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted) the 
following 


REPORT 


[To accompany H., R, 1424] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1424) for the relief of Sylvia Ottila Tenyi, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the. admission into the 
United States of the minor child, Sylvia Ottila Tenyi, as the lawful 
child of her mother, who is a lawful permanent resident of the United 
States, 

STATEMENT OF FACTS 


The beneficiary of the bill, is an 11-year-old native and citizen of 
Austria who presently resides in Yiigoolavia with her maternal grand- 
mother. The beneficiary’s mother was admitted to the United States 
for permanent residence on February 12, 1954, and resides with her 
husband, who is also a lawful permanent resident of the United States, 
whom she married in Canada in 1958... He intends to adopt the. bene- 
ficiary if she is permitted to enter the United States, 

A letter, with attached memorandum,, dated August 28, 1956, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and .Natu- 
ralization with reference to a similar bill introduced in. the 84th Con- 
gress for the relief of the same beneficiary, reads as follows; 
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DEPARTMENT OF JUSTICE, 
TxrMiGraTION AND NATURALIZATION SERVICE, 


Washington, D. C., August 28, 1966. 
Hon. Emanvet CEeuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 11429) for the relief of Sylvia Ottila Penyi, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum, has been prepared from the Immi- 
gration and Naturalization Service files relating to the reuse: 4 by 
the Detroit, Mich., office of this Service, which has custody of those 
files. According to the recordsof this Service, the correct name of 
the beneficiary is Sylvia Ottila Tenyi. 

The bill provides that for the purposes of section 205 (a) and sec- 
tion 203 (a) (3) of the Immigration-and-Nationality Act, the bene- 
ficiary shall be held and considered to be the legitimate child of Irene 
Penyi Petercsak. According to the records of this Service, the cor- 
rect name of the beneficiary’s: mother is Irene’ Tenyi Petercsak. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SYLVIA OTTILA PENYI, 
BENEFICIARY OF H. R. 11429 


Information eoncerning this case was obtained from the 
beneficiary’s mother, Irene Peteresak. 

Sylvia Ottila Penyi, whose correct name is Sylvia Ottila 
Tenyi, a native and citizen of Austria, was born on February 
7, 1946. She resides with her maternal grandmother, Mrs. 
Ella Tenyi, at Becej, Vojvodina, Yugoslavia, where she 
attends elementary school. She has no income or assets and 
is dependent upon her mother for support. She has never 
resided in the United States. 

Trene Petercsak, a native of Yugoslavia who claims to be 
stateless, was born on January 13, 1922. She entered the 
United States for permanent residence at Detroit, Mich., on 
February 12, 1954, and resides with her husband, John 
Petercsak, a legal resident of the United States, and infant 
daughter at 14197 Rutherford Street, Detroit, Mich. Mr. 
Petercsak is employed as a cook at the Detroit Athletic Club, 
Detroit, Mich., and earns a yearly salary of $4,680. Their 
assets consist of an equity of $10,000 in their duplex home, 
$2,000 worth of household furnishings, and cash savings of 
approximately $600. 

n October 12, 1954, Mrs. Petercsak submitted a petition 
for the issuance of an immigrant visa in behalf of the bene- 
ficiary. The petition was denied because the beneficiary is 
not a legitimate child as contemplated by section 101 (b) (1) 
(A) of the Immigration and Nationality Act. Mrs. Peter- 
csak has testified that the beneficiary is the issue of her liaison 
with a member of the United States Army occupation forces 
in Austria. 
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The Director of the Visa Office, Department of State, submitted the 
following report on the case to the chairman of the Committee on the 
Judiciary of the House of Representatives : 


DEPARTMENT oF STATE, 
Washington, October 25, 1956. 
Hon. EManve CEtter, 
Chairman, Committee on the Judiciary, 
House of Re pheebatcendes: 
Dear Mr. Cetter: I refer to your letter of June 14, 1956, requesting 
a report of the facts in the case of Sylvia Ottila Penyi, beneficiary 
of H. R. 11429, introduced by Mrs. Griffiths on May 23, 1956. 

A report dated October 5, 1956, from the Embassy at. Belgrade, 
Yugoslavia, states that the beneficiary of the bill has not. applied for 
a visa or called at the Embassy. No information is ivailable: there- 
fore, to indicate whether any factor in her ease, would render her in- 
eligible to receive a visa. ‘The child is understood to have been born 
at Salzburg, Austria, February 7, 1946, and is about 10 years of age. 

Owing to. the oversubscribed condition of the Austrian quota the 
child would encounter an indeterminate wait to receive a nonprefer- 
ence immigrant visa. However, if legislation should be enacted along 
the lines of H. R. 11429, the consul will be able to take prompt action 
in the case. 

Sincerely yours, 
Roittanp WELCH, 
Director, Visa Office. 

Representative Martha W. Griffiths, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


Sylvia Ottila Tenyi was born in Salzburg, Austria, on 
February 7, 1946. Her mother is Irene Tenyi Peteresak, a 
Yugoslavian ; her father was an American GI who was serving 
with the Armed Forces in Europe at the time. His where- 
abouts is unknown. 

Since 1948 the child has resided with her maternal grand- 
mother, Ella Tenyi, at 27 Marshal Tito, Becej, Yugoslavia. 

In 1953 Irene ‘Tenyi, the mother, married one John Peter- 
esak in Canada. Mr. Petercsak was born in Hungary. He 
was lawfully admitted for permanent residence to the United 
States in 1953. His wife was lawfully admitted for perma- 
nent residence to the United States in 1954. They reside at 
14197 Rutherford, Detroit, Mich. 

On October 12, 1954, Mrs. Petercsak submitted a petition 
for the issuance of an immigrant visa in behalf of her child. 
The petition was denied because the beneficiary is not a 
legitimate child as contemplated by section 101 (b) (1) (A) 
of the Immigration and Nationality Act. 

Should this child be held and considered to be the legitimate 
child of Irene Tenyi Petercsak ? 

In my opinion to answer in any way but the affirmative 
would be a great miscarriage of justice. 

This mother wants her child with her. She is married to 
a man who wants to adopt the child. He is willing and able 
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to support the child and provide a home. Let me quote from 
a letter I received from the mother: “I have not seen my 
daughter for 8 years. My mother is old and sick and she 
cannot look after her properly. And the child needs her 
mother, she needs me and a father. And another reason, 
right now she is growing up and being educated in a Com- 
munist country, which has very deep influence on a child’s 
soul, where they can mold a child in their own ways of life, 
who then will be a good Communist, that I wouldn’t like to 
Lappen to my child.” 

ur country has seen fit to permit this mother to enter the 
United States for permanent residence. It seems that to 
admit her child will relieve the most severe hardship visited 
upon the most innocent party. 

Owing to the oversubscribed condition of the Austrian 
quota the child would encounter an indeterminate wait to re- 
ceive a nonpreference immigrant visa. 

Favorable action on this bill will make this child the legit- 
imate daughter of Irene Tenyi Petercsak (for the purposes 
of the Immigration and Nationality Act), the result being 
to permit the child to qualify for third preference under 
the Austrian quota allotment. The consul will be able to 
take prompt action in the case and the child can soon be re- 
united with her mother. 

The following papers are on file with the committee: 
Certificate of marriage (John Petercsak and Irene Tenyi) ; 
birth certificate (Sylvia Ottila Tenyi) ; translation of birth 
certificate; affidavit of support; statement of earnings; 
statement of savings; affidavit of John Petercsak; affidavit 
of Irene (Tenyi) Petercsak. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 1424) should be enacted. 


O 
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Avucust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1595] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1595) for the relief of Vanja Stipcic, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
United States citizens the status of a nonquota immigrant which is 
the status normally enjoyed by the alien minor children of citizens 
of the United States. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 16-year-old native and citizen of 
Yugoslavia who presently resides in that country with her natural 
parents. She has been adopted by Mr. and Mrs. Joseph Kovach, who 
are citizens of the United States. Mrs. Kovach is the beneficiary’s 
aunt. 

A letter, with attached memorandum, dated July 18, 1956, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to a similar bill introduced in the 84th Congress 
for the relief of the same beneficiary, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 18, 1966. 
Hon. EmMAnvex CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D .C. 
Dear Mr. CHairman: In response to your request for a report 
relative to the bill (H. R. 8059) for the relief of Vanja Stipcic, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Seattle, 
Wash., office of this Service, which has custody of those files. 

The bill provides that, for the ree of the Immigration and 
Nationality Act, Vanja Stipcic shall be deemed to be the natural-born 
minor alien child of Mr. and Mrs. Joseph Kovach, citizens of the 
United States. a 

As a quota immigrant, the child would be chargeable to the quota 
for Yugoslavia. 

Sincerely, a. 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION, FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE VANJA STIPCIC, BENEFICIARY 
OF H. R. 8095 


Information concerning the case was obtained from Mr. 
and Mrs. Joseph Kovach, prospective adoptive parents of 
the beneficiary. 

Vanja Stipcic is a 16-year-old child, a native, citizen and 
resident of Yugoslavia, who was born on November 8, 1939. 
She has never been in the United States. Mr. and Mrs. 
Koyach have expressed their intention to adopt the bene- 
ficiary following her arrival in the United States. She is 1 
of 3 children of Marin Stipcic, Mrs. Kovach’s brother, and 
his wife, Zlata. They are in Yugoslavia and have agreed 
to the adoption. 

Mr. and Mrs. Joseph Kovach reside in Aberdeen, Wash. 
Joseph Kovach was born in Yugoslavia on October 13, 1895, 
and was naturalized as a United States citizen in the superior 
court in Montesano, Wash., on December 7, 1926. Vinka 
Kovach was. born in Yugoslavia on September 7, 1911, and 
was naturalized as a United States citizen in the superior 
court in Montesano, Wash., on November 17, 1954. They 
were married in Yugoslavia on October 26, 1950. Mrs. Ko- 
vach was previously married. This marriage was termi- 
nated by the death of her husband during World War II. 
One son was born of the prior marriage. This son is married 
and resides in Yugoslavia. 

Mr. Kovach stated that he operates a restaurant and cock- 
tail lounge in Aberdeen, Wash., from which he receives a net 
income in excess of $6,000 a year. He and his wife own 
rental property, consisting of stores and apartments, valued 
at $80,000, free of any encumbrances. They occupy 1 of the 
6-room apartments in this building. They receive approxi- 











VANJA STIPCIO 3 


mately $3,000.a year in rental income. Mr. Kovach is receiv- 
ing $100 a month from a matured. endowment. insurance pol- 
icy. Their further assets consist of an. automobile. and 
personal effects valued at approximately $3,000... They con- 
tribute to the beneficiary’s support in varying amounts by 
sending money, food and. clothing to her in Yugoslavia. 


The Director of the Visa Office, Department of State,.submitted the 
following report on the case dated June 4, 1956, to the chairman of 
the Committee on the Judiciary of the House of Representatives: 


DEPARTMENT OF STATS, 
Washington, Jume 4, 1956. 
Hon. Emanvet Ceter, 
Chairman, Committee on-the Judiciary, 
House of Representatives. 

Dear Mr. Cevimr: I refer to your letter of February 17, 1956, re- 

uesting a report of the facts in the case of Vanja Stipcic, the bene- 

ieieae of H. h. 8059, which was introduced by Mr. Mack, of Washing- 
ton, on January 3, 1956: 

The files of the Department contain a report: dated May 15, 1956, 
from the Embassy at Belgrade reading as follows: 

“Vanja Stipcic is registered on the nonpreference section of the 
Yugoslav quota waiting list as of January. 20, 1953. 

‘Miss Stipcie, who was born at Split, Yugoslavia, on November 8, 
1939, stated on her registration form that she intended to join her 
uncle, Mr. Josip Kovac, in the United States, . to | 

“The Yugoslav quota is so heavily oversubscribed that quota num- 
bers are available only for applicants in the first three preférences. 
Miss Stipcic must anticipate a waiting period of an indeterminate 
number of years before her regular turn on the waiting list is 
reached.” 

Sincerely yours, 
Rotianp We tcun, Director, Visa Office. 


Congressman Russell V. Mack, the author of the bill, eee be- 
fore a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


Mr. Chairman and members of the committee, Miss Vanja 
Stipcic, in whose behalf this legislation was introduced, is a 
17-year-old. national of Yugoslavia. She presently resides 
with her parents, Mr. and Mrs, Marin Stipcic. There are two 
other children and the family finances are very meager. 

The purpose of this bill is to allow the entry. into’the 
United States of Miss Stipcie so that she may be legally 
adopted by her uncle and aunt, Joseph and Vinka Kovah, 
701144 West Curtis Street, Aberdeen, ash.. They have pro- 
vided financially for much of her care for several years, 

I have’personally known Joseph Kovach for more than 10 
years and can assure the committee of his character and in- 
tegrity. Mr. Koyach is a businessman well respected in the 
community and is financially able to care for his niece. 

I have previously provided the committee staff with affi- 
davits prepared by Mr. and Mrs. Kovach: showing! intent to 
adopt Vanja Stipcic upon her arrival. Affidavits are also 
on file from her parents agreeing to the adoption. 
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The file also contains Mr. Kovach’s financial] statements and 
letters of recommendations in his behalf. 

I respectfully urge that the committee approve this legisla- 
tion so that Miss Stipcie may enter the United States and 
become the legal daughter of good American citizens who 
will give her all the advantages which cannot presently be 
provided. 


In addition, Con 


adoption : 


IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON IN 
AND FOR GRAYS HARBOR COUNTY, IN THE MATTER OF THE 
ADOPTION OF VANJA STIPCIC, A MINOR 


(No, A-413: Decree of adoption) 


This matter having come on regularly before the under- 
signed judge of the above-entitled court this date and the 
court having heretofore made and entered its findings of fact 
and conclusions of law and being fully advised in the prem- 
ises: Now therefore 

It is hereby ordered, adjudged, and decreed that the peti- 
tion for the adoption of Vanja Stipcic, be and is hereby 
granted and henceforth Vanja Stipcic be and is the adopted 
child of Joseph Kovach and Vinka Kovach, and each of them, 
and to all legal intents and purposes shall be and is the child 
of the petitioners as though she had been born to them of 
lawful wedlock. 

It is further ordered, adjudged, and decreed that the name 
of Vanja Stipcic, be and it hereby is changed to Vanja 
Kovach. 

It is further ordered, adjudged, and decreed that the Wash- 
ington State Department of Health, division of vital sta- 
tistics, issue a birth certificate to the said Joseph Kovach and 
Vinka Kovach, showing the date of said child’s birth and 
showing petitioners as fib parents without reference to the 
petition of adoption. 

It is further ordered, adjudged, and decreed that the records 
of this court and the Washington State Department of 
Health as to this minor child shall be kept secret and disclosed 
only upon oe order of this court. 

It is finally ordered, adjudged, and decreed that this decree 
of adoption remain interlocutory for a period of 6 months 
from the date of entry and the decree become absolute at the 
expiration of 6 months, provided no application be made 
and granted for modification or vacation of this decree and 
that this decree be not appealed within 30 days of its entry. 

Done in open court this 15th day of May 1957. 

Mircenett G. Kain, Judge. 


Filed May 15, 1957, and entered on page —— of adop- 
tion journal No. 1. 


Lerua M. Waener, Clerk. 
By Eva Veysey, Deputy Clerk. 
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CERTIFICATE OF TRUE COPY 


(Cause No. A-4138) 


Strate or WASHINGTON, 
County of Grays Harbor, ss: 

I. Letha M. Wagner, county clerk and ex officio clerk of 
the Superior Court of the State of Washington for Grays 
Harbor County, holding terms at Montesano, which said 
court is a court of record having common-law jurisdiction 
and a clerk and seal, do hereby certify that the foregoing is 
a full, true, and complete copy of decree of adoption in the 
matter of the adoption of Vanja Stipcic, a minor, as the same 
remains of record in my office. 

In testimony whereof, I have hereunto set my hand and 
the seal of said court this 15th day of May 1957. 

Lerna M. Waener, Clerk. 
By Eva Veysey, Deputy Clerk. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1595) should be enacted. 


O 
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GEORGE D. LaMONT 


Aveust 14, 1957.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1636] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1636) for the relief of George D. LaMont, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $1,554.49 
to George D. LaMont, an officer in the Foreign Service, in full settle- 
ment of all claims against the United States, representing the cost of 
shipping a small airplane to Leopoldville, Belgian Congo, which ship- 
ment cost was disallowed by the Comptroller General of the United 
States. 

STATEMENT 


Mr. LaMont as an American Foreign Service officer, and at the 
time was serving as Consul General at Leopoldville, Belgian Congo. 
He shipped his plane to that point under the belief that the term 
“personal effects” was synonymous with the term “personal property.” 

The shipment of the plane did not add to the weight or volume of 
his effects to the extent that they exceeded the limitations prescribed 
by regulations for officers of his class, and the shipment violated no 
rules. The Department of State favors passage of this bill, setting 
out on page 2 of its report the contentions of Mr. LaMont that his 
plane was used in public business in a region where other means of 
communication were few or nonexistent, and also that he cited exam- 
ples where his plane was used on several trips into the interior of the 
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Belgian Congo to visit missionaries and local officials on official bus- 
iness, The Department of State says that— 


These trips were of a few hours duration each way, but 
would have taken several days and, in one case, weeks, by 
roads and rivers, 


The Department of State says that Mr. LaMont acted in good faith; 
that the United States derived definite advantages from the use of the 
plane, and that the plane was used without any cost to the Govern- 
ment, and in its opinion, this bill should be passed. 

The bill has been amended by the House of Representatives in con- 
formance with the suggestion of the Department of State. 

The Department of State favors the passage of this bill. 

The Comptroller General does not object to the enactment of this 
bill, except to point out that such enactment would afford preferential 
treatment to the claimant. 

The committee notes that. the claimant made the shipment at a time 
when regulations had not been promulgated with respect to the gen- 
eral law, and he was under the impression that any shipment of prop- 
erty belonging to him without regard to its nature was proper so long 
as it did not exceed the specified weight limits. The committee notes 
that his plane and other goods did not exceed the weight limits and 
that subsequently regulations were promulgated which limited the 
property which might be so shippea. Retroactive application of 
these regulations to the claimant’s case would be a prejudicial denial 
invoked after the fact insofar as he is concerned. The committee also 
notes that the State Department says that the claimant acted in good 
faith and that the United States derived advantage from the use of 
the plane. 

After careful consideration of the foregoing facts, particularly in 
view of the fact that there was nothing at the time to indicate to the 
claimant that the shipment was improper, the committee feels that the 
claimant should not be compelled to bear the burden of these costs 
and accordingly recommends that this bill be favorable considered. 

Attached hereto and made a part hereof are the reports of the 
Secretary of State and the Comptroller General. 





DEPARTMENT OF STATE, 
Washington, July 11, 1956. 
Hon. Emanvet CEuer, 
hairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter dated May 
16, 1956, forwarding copies of H. R. 84438, for the relief of George D. 
LaMont and requesting a report of the facts together with the De- 
partment’s opinion as to the merits of the bili, and copies of papers 
on file that are material. 

The General Accounting Office raised exceptions to vouchers cover- 
ing certain costs in connection with the shipment in 1951 of the 
= owned airplane of George D. LaMont, American Foreign 
Service officer, who at the time was serving as consul general at 
Leopoldville, Belgian Congo. These exceptions were based on the 
absence of legal authority ee the shipment of an airplane.as a part 
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of personal effects. -When the audit action by the General Account- 
ing Office became known, the Department computed the costs involved 
in the shipment, which amounted to $1,554.49, and set up adminis- 
tratively an indebtedness against Mr. LaMont in this sum. 

The amount of $378 paid on voucher No. 280 in the March 1951 
accounts of George E. Belcher, to which exception was taken by the 
General Accounting Office, was deducted from the lump-sum pay- 
ment made to Edwin M. Harbordt on schedule No. 8163, paid March 
12, 1954, by J. F. Cannon, Chief Disbursing Officer, symbol 300, and 
deposited to satisfy Mr. Harbordt’s respotietbility as authorized certi- 
fying officer in connection with this payment. Accérding to Mr. 
LaMont’s statement in his letter dated July 5, 1955, he has reimbursed 
Mr. Harbordt the amount of $378. 

It is suggested that the proposed bill be amended to include the 
foregoing information insofar as it is deemed necessary that it-should 
reflect these facts. 

Mr. LaMont’s protest of the audit action by the General. Account- 
ing Office as expressed in his communication dated November 19, 1952, 
pointed up the administrative need for an interpretation of the term 

personal effects” as used in the Foreign Service Act of 1946. The 
Department’s letter of April, 10, 1953, requested the Comptroller 
General’s decision as to whether the term “personal effects” ‘could be 
interpreted as being synonymous with the term “personal property.” 
The Comptroller General in his reply of August 6, 1953, held -that 
the term “personal effects” is not synonymous with the term “per- 
sonal property” and stated that the expenses incurred incident to the 
transportation of an airplane may not be paid under the authority for 
transportation of furniture, household and personal effects. In ‘his 
letter of April 25, 1955, the Comptroller General sustained his initial 
ruling in answer to the Department’s letter of September 20, 1954, 
submitting the matter for his reconsideration. 

It is Mr. LaMont’s contention that the shipment of his airplane did 
not add to the weight or volume of his effects to the extent that they 
exceeded these limitations as prescribed by regulations for officers of 
his class, and that the shipment violated no existing regulations or 
restrictions. He stated that the plane was used in public business in 
a region where other means of communication were few or nonexisi- 
ent. He cited as examples that the plane was used on several trips 
into the interior of the Belgian Congo to visit missionaries and local 
officials on official business. Those trips were of a few hours’ dura- 
tion each way but would have taken several days and, in one case, 
weeks by roads and rivers, He stated that while the monetary sav- 
ings to the Government were important, the most important result 
was the service made possible to American missionaries, contacts with 
local officials, and knowledge of the region. 

The shipment of his airplane was made by Mr. LaMont in good 
faith. Since the United States Government derived definite advan- 
tages from its use in a region where usual modes of transportation 
are not available—and this without any cost to the Government over 
and above that which ordinarily would properly be incurred for the 
shipment of the officer’s effects within his prescribed yoignt and 
volume limitations—it is the opinion of the Department that Mr. La- 
Mont should not be held liable to reimburse the Government for the 
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expenses paid in connection with the. shipment. For these reasons 
the Department favors passage of this bill. 

Copies of the papers to which reference is made in this letter are 
enclosed. 

The Department has been. informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Rosert C. Hi11, 
Assistant Secretary 
(For the Secretary of State). 








CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., May 25, 1956. 
Hon. Emanvet CEetter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman. Your letter of May 16, 1956, acknowled 
May 17, requests a report of the facts as disclosed by our files together 
with our opinion as to the merits of H. R. 8443, for the relief of 
George D. LaMont, an officer in the United States Foreign Service, 
and copies of correspondence material to Mr. LaMont’s case. 

H. R. 8443 would relieve Mr. LaMont from liability to .efund to 
the United States the cost of transporting (including crating and 
Poets? his personally owned airplane to Leopoldville, Belgian 

ongo. 

An examination of our records discloses that the airplane in ques- 
tion was shipped from New York, N. Y., to Leopoldville, Belgian 
Congo, on a commercial bill of lading dated February 5, 1951. Our 
auditors took exceptions to vouchers covering costs of disassemblin 
and crating the plane for shipment and to the cost of uncrating an 
reassembling the plane after arrival at destination. The basis for 
the exceptions was that no statutory authority exists for the trans- 
poten at Government expense of a privately owned plane of 4 

oreign Service officer. 

After the exceptions had been taken, the Under Secretary of State 
for Administration requested a formal decision concerning the legal- 
ity under the Forei Service Act of 1946 and Foreign Service Travel 
Regulations promulgated pursuant thereto of transporting at Gov- 
ernment expense the personally owned plane of a Foreign Service 
officer. On August 6, 1953, we rendered an unfavorable decision to 
the Secretary of State upon the question presented (decision of Au- 
gust 6, 1953, B114689, 33 Comp. Gen. 61), and on September 20, 1954 
the Assistant Secretary of State requested that we reconsider our de- 
cision of August 6. Upon reconsideration we sustained the earlier 
decision. See our decision dated April 25, 1955, B114689. Copies of 
those decisions are enclosed. Also, we are enclosing a copy of a letter 
dated January 14,1953, from the Senior Assistant Chief, Division of 
Finance, to Mr. LaMont relative to the indebtedness in question and 
copies of the two State Department requests resulting in our decisions 
of August 6, 1953, and April 25, 1955. 

At the time Mr. LaMont’s plane was shipped to Leopoldville, 
Belgian Congo, the applicable provisions (sec. 911) of the Foreign 
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Service Act of 1946, 60 Statute 1026, had not been specifically con- 
strued either by regulation of the Secretary of State or by a decision 
of our Office to preclude the shipment of a privately owned airplane as 
a part of the personal effects of a Foreign Service officer. In view 
thereof, and since the term “personal effects” as used in section 911 
conceivably could have been a to include an airplane, we 
offer no objection to the bill other than to point out that its enactment 
would grant preferential treatment in Mr. LaMont’s case whereas 
there may be other cases equally deserving of such treatment. 
Sincerely yours, 
JosePH CAMPBELL, 
Comptroller General of the United States. 


O 
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RAJKA MARKOVIC. AND KRUNOSLAV MARKOVIC 
Aveusr 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1652] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1658) for the relief of Rajka Markovic and Krunoslav Mar- 
kovic, having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of bill is to grant to the minor children to be adopted 
by citizens of the United States the status of nonquota mmigrants, 
which is the status normally enjoyed by the alien minor children 
of United States citizens. 


STATEMENT OF FACTS 


The beneficiaries of the bill are 17- and 15-year-old natives and cit- 
izens of Yugoslavia, who presently reside in that country with their 
natural parents. They have beer released for adoption by their nat- 
ural parents to Mr. and Mrs. Francis J. Skye. Mr. Skye-is the 
beneficiaries’ grand uncle. The adoptive parents have been attempt- 
ing to have the beneficiaries admitted to the United States for the 
past 10 years, 

A letter, with standard memorandum, dated August 7, 1956, to the 
chairman of the Committee on the Judiciary of the House of Rep- 
resentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to a similar bill introduced in the 84th Congress 
for the relief of the same beneficiary, reads as follows: 
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DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 7, 1956. 
Hon. Emanver CrEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 7271) for the relief of Rajka Markovic and 
Krunoslav Markovic, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum. has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries bythe Chicago, IIl., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiaries nonquota status under sec- 
tions 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that they shall be considered the natural-born 
alien children of 2 United States citizen. 

As quota immigrants the: beneficiaries would be chargeable to the 
quota for Yugoslavia. 

J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RAJKA MARKOVIC AND 
KRUNOSLAV MARKOVIC, BENEFICIARIES OF H. R. 7271 


Information concerning this case was obtained from Mr. 
Francis Joseph Skye, the beneficiaries’ proposed adoptive 
father and interested party. Mr. Skye is also their grand- 
uncle. 

The beneficiaries, Rajka Markovic and Krunoslav Marko- 
vic, natives and citizens of Yugoslavia, were born on October 
12, 1939, and January 1, 1941, respectively. Neither has 
ever married. They reside with their natural parents at 
Gundulic Street, Pakrac, Yugoslavia. Both are attending 
school. They have no assets. 

The beneficiaries have never been in the United States. 
According to Mr. Skye, both were refused visas by the 
American consul, Belgrade, Yugoslavia, on February 7, 
1946, because the quota for Yugoslavia was oversubscribed. 

The interested party, Mr. Francis Joseph Skye, a natural- 
ized citizen of the United States, was born Tos 13, 1895, 
He is married to a United States citizen. They adopted a 
daughter in infancy, and desire to adopt the beneficiaries 
upon their arrival in the United States. He is self-employed 
as an orthopedic technician with an average annual income 
of $12,000. He has savings of $15,000 and property valued 
at $100,000. He stated that he would support the bene- 


ficiaries if they are permitted to enter the United States. 


The Director of the Visa Office, Department of State, submitted 
to the Committee on the Judiciary of the House of Represesntatives 
the following report on the case, dated June 28, 1956: 
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DEPARTMENT OF STATE, 
Washington, June 28, 1956. 
Hon. Emanvet CEter, 
Chairman, Committee on the yadiciars 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 1, 1956, request- 
ing a report of the facts in the cases of Rajka Markovic and 
Krunoslav Markovic, the beneficiaries of H. R. 7271, which was 
introduced by Mr. Price on July 11, 1955. 

The files of the Department contain a report dated June 8, 1956, 
from the Embassy at Belgrade, stating that the children referred to 
are registered on the waiting list of nonpreference immigrants under 
the Yugoslav quota with a priority date of April 7, 1947. 

The cases were preliminarily approved in November 1951, but 
action could not be taken in their cases owing to the oversubscribed 
condition of the Yugoslav quota. 

Owing to the continued heavy demand against the Yugoslav quota, 
the chibdren must expect to encounter an indefinite wait before con- 
sideration could be given to their applications for nonpreference 
immigrant visas. 

In the event that the proposed legislation should be enacted, it 
would be possible for the consul to give prompt consideration to the 
children’s visa applications if a petition for their nonquota status 
filed by Mr. Skye should be approved by the Attorney General, and 
if they should obtain passports and exit permits and should be able 
to reach the United States before they became 21 years of age. 

Sincerely yours, 
Ro.iianp Wetcn, 
Director, Visa Office. 


Congressman Melvin Price, the author of the bill, submitted the 
following statement and affidavits in support of the bill to the Com- 
mittee on the Judiciary of the House of Representatives: 


Mr. Chairman, I respectfully urge the Subcommittee on 
Immigration of the House Committee on the Judiciary to 
give favorable consideration to H. R. 1652, for the relief of 
Rajka Markovic and Krunoslav Markovic. 

The beneficiaries of this bill are the niece and nephew of 
my constituent, Mr. Francis Skye, of East St. Louis, Ill, a 
highly respected citizen and businessman. Mr. Skye is fi- 
nancially capable of caring for the personal, financial, and 
spiritual needs of the Markovic children. 

For over 10 years I have known of Mr. Skye’s interest in 
bringing these children into the United States for adoption 
so that he might provide them with educational opportun- 
ities they are unable to experience in their country of Yugo- 
slavia. It is my hope that the committee will give favorable 
consideration to my bill. I wish to add that I personally 
know Mr. Skye, and have the highest regard for his. irre- 
proachable character and integrity. 











RAJKA MARKOVIC AND KRUNOSLAV MARKOVIC 


PETITION 
IN THE COUNTY COURT OF ST. CLAIR COUNTY, ILL. 


Francis J. Skye anp Martian J. Skye, His Wire, Pett- 
TIONERS Vv. RasKka Markovic, Krunostav Markovic, 
Kristo Markovic AND IvankA Markovic, ResponpENTS 


(Adoption Law No. 19200—21-345 No. 1975c) 


Francis J. Skye and Marian J. Skye, petitioners, through 
John J. Driscoll, their attorney, state as follows: 

1. That they are husband and wife, living and residing at 
15 Hilltop Drive, Hast St. Louis, St. Clair County, D1. 
and are reputable citizens, property owners, and taxpayers 
of said city, county, and State. 

2. That the respondent, Rajka Markovic, is a minor fe- 
male child, born October 12, 1939, in Pakrac, Yugoslavia, 
and the respondent, Krunoslav Markovic, is a minor male 
child, born January 1, 1942, in Pakrac, Yugoslavia; that the 
respondents, Kristo Markovic and Ivanka Markovic, are 
the natural father and mother of said minor children and 
that they now live and reside in Pakrac, Yugoslavia. 

3. Petitioners further state that application has been 
made with the Bureau of Immigration of the United States 
Government for the entry of the two minor children to this 
country and the petitioner, Francis J. Skye, has assumed 
and guaranteed the proper support and maintenance of said 
children; that he and his wife, Marian J. Skye, desire to 
legally adopt each of the said children and, after they have 
become residents of the State of Illinois and have been prop- 
erly served with process, petitioners will file herein the con- 
sents of each of said minors and also the entry of appearance 
and consent of their parents to such adoption. 

4, Petitioners further state that they are ready, able, and 
willing to assume all of the duties of natural parents toward 
the said minor children and will properly provide for their 
supervision and education; that they are of the same religious 
belief as the said children, and request that upon a final hear- 
ing of this cause they be declared, for all legal intents and 
purposes, the lawful children of the petitioners with full 
rights of inheritance and other rights incident to such rela- 
tionship. 

Francis J. SKYE, 
Martian J. SKYE, 
Petitioners. 
JoHun J. Driscon., 
Attorney for Petitioners, Fast St. Louis, 1U. 


Subscribed and sworn to before me this 6th day of June 
A. D. 1957. 


[sEAL] Betry T. Omerson, Notary Public. 
My commission expires March 21, 1961. 


RAJKA MARKOVIC AND KRUNOSLAV, MARKOVIC, 


In roe Country Courr or St. Cram County, Int, ; 


Strate or Intros, 
County of St. Clair, ss: 


In the Matter of Rajka and Krunoslav Markovic, Alleged To 
Be Dependent Children 


ENTRY OF APPEARANCE AND CONSENT 


I, Ivanka Markovic, of Pakrac, Yugoslavia, being the 
mother of Rajka Markovic and Krunoslav Markovic, a female 
child born on the 12th day of October 1939 and a male child 
born on the ist day of sae hy 1942, being of full legal age’ 
and under no legal disability, hereby waive the issuance and 
service of process upon me in the above cause and hereby enter 
my unlimited appearance in said cause submitting myself to 
the jurisdiction of the court, as fully as if summons had been 
duly issued and served upon me, as by statute made and pro- 
vided, and hereby consent that a hearing in said cause may 
held at any time after the filing of this instrument. . 

I hereby consent to any order of court in'said cause finding 
my said childieems Rajka Markovic and Krunoslav Markovic, 
to be dependent children, and to the ro emma by the court 
of a guardian of the person of.said child fully empowered by 
the court to enter an appearance in any court of competent 
jurisdiction, and consent to the adoption of my said child to 
any proper person or persons approved by the court, without 
further notice to or consent by me. 

I further show unto the court that I was born on the 11th 
day of May 1912, and that I am not the sole legal parent of 
said Rajka Markovic and Krunoslav Markovic. 


Ivanka Markovic. 


Dated at Pakrac, Yugoslavia, this 12th day of June 1954, 
[szaL] Notary Public. 











In THE County Court or St. Cam County, In. 


Strate or Itxrwors, 
County of St. Clair, ss: 


In the Matter of Rajka and Krunoslav Markovic, Alleged To 
Be Dependent Children 


ENTRY OF APPEARANCE AND CONSENT 


I, Kristo Markovic, of Pakrac, Yugoslavia, being the father 
of Rajka Markovic and Krunoslav Markovic, a female child 
born on the 12th day of October 1939 and a male child 
born on the 1st day of January 1942, being of full legal age 
and under no legal disability, hereby waive the issuance and 
service of process upon me in the above cause and hereby enter 
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my unlimited appeatance in said cause, submitting myself 
to the jurisdiction of the court, as fully as if summons had 
been duly issued and served upon me, as by statute made and 

salted, and hereby consent that a hearing in said cause may 
S held at any time after the filing of this instrument. 

I hereby consent to any order of court in said cause finding 
my said children, ao Markovic and Krunoslav Markovic, 
to be dependent children, and to the appointment by the 
court of a guardian of the person of said children fully em- 
powered by the court to enter an appearance in any court of 
competent jurisdiction, and consent to the adoption of my said 
Salaren to any proper person or persons approved by the 
court, without further notice to, or consent by, me. 

I further show unto the court that I was born on the 28th 
day of September 1911, and that I am not the sole legal 
parent of said Rajka Markovic and Krunoslav Markovic. 

Kristo Markovic. 

Dated at Pakrac, Yugoslavia, this 12th day of June 1957. 

[SEAL] , Notary Public. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1652) should be enacted. 


0 
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MARIA SAUSA AND GREGORIO SAUSA 


Avcust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1797] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1797) for the relief of Maria Sausa and Gregorio Sausa, 
having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor children to be 
adopted by citizens of the United States the status of nonquota im- 
migrants, which is the status normally enjoyed by the alien minor 
children of citizens of the United States, 


STATEMENT OF FACTS 


The beneficiaries of the bill are 11- and 14-year old natives and citi- 
zens of the Philippine Islands, who presently reside in that country. 
They are brother and sister, and their parents are deceased. They 
are to be adopted by their uncle and aunt, Mr. and Mrs. Pedro L. 
Porticos, who are citizens of the United States and their only living 
relatives. The beneficiaries are supported by Mr. and Mrs. Porticos. 

A letter, with attached memorandum, dated May 1, 1957, to the 
chairman of the Committee on the Judiciary of the House of Rep- 
resentatives from the Commissioner of Immigration and Naturali- 
zation with reference to the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
ImMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C.; May-1, 1967. 
Hon. EmMaAnve Ceter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CHarrman: In response to your request for a report 
relative to the bill (H. R. 1797) for the relief of Gregorio and Maria 
Sausa, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalizaiton Service files relating to the benefi- 
ciaries by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant nonquota status to the alien children pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigfation and Nation- 
ality Act by providing that the children shall be considered the nat- 
ural-born alien children of United States citizens. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GREGORIO AND MARIA SAUSA, 
BENEFICIARIES OF H. R. 1797 


Information concerning this case was obtained from Mr. 
and Mrs. Pedro L. Porticos, the beneficiaries’ uncle and aunt 
and prospective adoptive parents. 

The beneficiaries are brother and sister. Gregorio Sausa 
is 11 years of age and Maria Sausa is 14 years of age. They 
are natives and citizens of the Philippine Islands and are 
the only. children of Bernarda Poderanan, Mrs. Porticos’ 
sister, and her husband, Candido Sausa. The beneficiaries’ 

arents are deceased, Mr. Sausa having died subsequent to the 
introduction ef private bill H. R. 1797. Gregorio and Maria 
Sausa live in Barrio Campoco, Tubigon, Bohol, Philippine 
Islands. They attend elementary school in that community 
and are supported by Mr. and Mrs. Porticos, their only living 
relatives. 

Pedro Lariba Porticos and his wife Dolores, nee Poderanan, 
naturalized United States citizens, were born in the Philip- 
pine Islands on October 19, 1911 and March 26, 1907, respec- 
tively. They were married at Oxnard, Calif., on October 8, 
1937. No children have been born of the marriage. Mrs. 
Porticos’ previous marriage terminated by divorce at Hono- 
Julu, T, i. in. 1934, and the two children born of that mar- 
iage, Albert and Bonifacio Batula, live in Honolulu, T. H., 
and are self-supporting. Mr. and Mrs.. Porticos live in 
Oceano, Calif. “Mr. Porticos is a farmer and earns $10,000 
a year. They own assets valued at $135,000, consisting of 
their home, property, farm equipment, savings, household 
furnishings, and personal effects. 
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In addition, the following reports from the Director of the Visa 
Office, Department of State, dated May 1, 1957, and July 2, 1957, were 
addressed to the chairman of the Committee on the J udiciary of the 
House of Representatives: 

May 1, 1957. 
Hon. Emanven CELEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetiter: I refer to your letter of February 15, “ae 
requesting a report in the case of Maria Sausa, beneficiary of H.R 
1797, 85th Congress, introduced by Mr. Teague on January 3, 1957, 
and to your letter of March 5, 1957, requesting a report in the case 
of Gregorio Sausa, the brother of Maria. 

The Department is not aware of any factor in the case of either 
child which would create any obstacle to the issuance of a visa if the 
bill should be amended to include Gregorio and should be enacted. 
The Department has no objection to the enactment of the bill on 
behalf of these children. 

Sincerely yours, 
Roiianp WELCH, 
Director, Visa O ffice. 


DEPARTMENT OF STATE, 
Washington, July 2, 1957, 
Hon. EmManve. CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cruver: I refer to your letters of February 15 and March 
5, 1957, requesting a report in the cases of Maria and Gregorio Sausa. 
Maria Sausa is the beneficiary of H. R. 1797, 85th Congress, intro- 
duced by Mr. Teague on January 3, 1957. It is assumed that the bill 
be amended to include Gregorio Sausa. 

A report dated May 15, 1957, has been received from the Embassy 
at Manila, Philippines, stating that the children, so far as can be 
estimated prior to their medical examination, appear to be eligible 
for visas. However, in view of the oversubscribed condition of the 
Philippine quota, the children will face an indeterminate wait before 
action may = taken in their cases unless the proposed legislation is 
enacted on their behalf. 

Sincerely yours, 
RoiuanD WELCH, 
Director, Visa Office, 


Congressman Charles M. Teague, the author of the bill, submitted 
to the Committee on the Judiciary of the House of Representatives 
the following letter and affidavit in support of the bill: 


Houses or REPRESENTATIVES, 
Washington, D. C., June 28, 1957. 
Re H. R. 1797, Maria Sausa and Gregorio Sausa. 
Hon. EMANUEL CELLER, 
Chairman, Committee of the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConaressMAN CELLER: The enclosed affidavits, executed by 

Pedro Porticos and Dolores Porticos on June 25, 1957, are presented 
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to the Committee on the Judiciary as firm evidence that the affiants 
intend to adopt and support the beneficiaries of my bill, H. R. 1797, 
if said beneficiaries are approved for admission to the United States. 

Maria Sausa and Gregorio Sausa, whose parents are deceased, are 
offered a home with Mr. and Mrs. Pedro Porticos, who are very 
substantial and respected citizens of the United States fully able to 
prone a very fine home for these children. It is noted that Mrs. 

orticos is a sister of the deceased mother of the two children, Maria 
and Gregorio. 

I respectfully request favorable consideration by the committee. 

incerely yours, 
Cuar.es M. Tracue, 
Member of Congress. 


State or CALtrorntA, 
County of Santa Barbara, ss: 


IN RE HOUSE OF REPRESENTATIVES BILL 1797 


Pedro Porticos and Dolores Porticos, being each separately sworn, 
depose and say: 

That they are husband and wife, they having been married one to 
the other in the year 1937, and that they now reside at Oceano, Calif. 

That each of your affiants are of Filipino extraction by nationality, 
and are and each of them are, American citizens by naturalization, 
they having been naturalized in the superior court of the State of 
California, in and for the county of San Luis Obispo in the year 1947. 

That affiant, Pedro Porticos, is a farmer by occupation, and affiant, 
Dolores Porticos, is a housewife. That your affiants are worth in 
excess of $75,000 and have no children. 

That Maria Sausa, age 14 years, and her brother, Gregorio Sausa, 
age 11 years, are the children of Bernarda Sausa, who was a sister of 
your affiant, Dolores Porticos. That said children, and each of them 
are orphans and are now located at Loon, Bohol, Philippine Islands, 
and have no means of support, and that your affiants have been since 
the death of their parents, supporting said children by sending said 
children aid from the United States. 

That your affiants are sponsoring their entrance to the United 
States, and will, if said children are admitted to the United States, 
adopt said children as their natural children, and will accord them all 
rights that a natural child would be accorded, with the right of 
support, maintenance, remedial care and the right of inheritance, that 
your affiants have already consulted with Thomas P. Weldon, attorney 
at law, Santa Maria, Calif., relative to plans for the adoption of said 
children, if the same are admitted to the United States, and will 
expedite adoption as soon as said children are admitted, and within 
the time required by law for adoption, and will immediately make 
plans for the adoption of said children, if the same are admitted. 

That until said children are legally adopted, your affiants and each 
of them, guarantee the United States Government, the Department 
of Immigration and any other department of the United States 
Government that they will support said children, as the natural chil- 
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dren of your affiants, and they do hereby guarantee the United States 
Government and every department thereof, that said children will 
never become public charges. 

That this affidavit is made for the purpose of facilitating the pas- 
sage of any bill before Congress relative to the admission of said 
Maria Sausa and Gregorio Sausa. 

That your affiants are people of integrity and substance, and will 
accord said children, if they are admitted to the United States, every 
privilege, as if said children were their natural children. 


Prpro Porticos. 
Dotores Porticos. 
Subscribed and sworn to before me this 25th day of June 1957. 


[sEAL] Virctn1ta BresHears, 
Notary Public in and for the County 
of Santa Barbara, State of California. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 1797) should be enacted. 


O 
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DEZRIN BOSWELL (ALSO KNOWN AS DEZRIN BOSWELL 
JOHNSON) 


Avucust 14, 1957.—Ordered to be printed 


Mr. Easrtanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1851] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1851) for the relies of Dezrin Boswell (also known as Dezrin 
Boswell Johnson), having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the 25-year-old daughter of 
a United States citizen the status of a nonquota immigrant as the 
minor alien child of her mother, which is the status normally en- 
joyed by the alien minor children of United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of the 
British West Indies, who presently resides in Jamaica. The bene- 
ficiary’s mother is a naturalized United States citizen, and is mar- 
ried to a lawful permanent resident of the United States. The ben- 
eficiary has been unable to qualify for a visa to enter the United 
States for permanent residence and join her citizen mother, inas- 
much as the fourth preference portion of the subquota for Jamaica, 
to which the beneficiary is chargeable, is oversubscribed. 

A letter, with attached memorandum, to the chairman of the Com- 
mittee on the Judiciary of the House of Representatives from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C. 
Hon. EmManvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 1851) for the relief of Dezrin Boswell 
Johnson, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has'been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Philadelphia, Pa., office of this Service, which has custody of 
those files. According to the records of this Service, the beneficiary’s 
complete name is Dezrin Madge Boswell Johnson. 

The bill would grant nonquota status to the 25-year-old illegiti- 
mate daughter of a citizen of the United States. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Jamaica, a subquota under the quota for Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE DEZRIN BOSWELL JOHNSON, 
BENEFICIARY OF H. R. 1851 


Information concerning this case was obtained from 
Martha Elizabeth Allen, the beneficiary’s mother. 

The beneficiary, whose complete name is Dezrin Madge 
Boswell Johnson, and who is also known as Dezrin Boswell, 
is a 25-year-old native, citizen, and resident of the British 
West Indies. She was born on March 10, 1932, in Milford, 
St. Ann, District of Ocho Rios, Jamaica, British West In- 
dies, and presently resides there. She has never married. 
She is a seamstress and self-supporting. She completed 10 
years of public schooling and has had 3 years of private 
schooling in sewing in the British West Indies. Her father 
resides in the British West Indies. The beneficiary was 
denied the issuance of an immigrant visa by the American 
consul in Kingston, Jamaica, in 1955, because the quota for 
Jamaica was oversubscribed. 

Martha Elizabeth Allen, who is also known as Eva Bos- 
well, was born on May 20, 1911, in Jamaica, Britisn West 
Indies. She married Harold John Allen, a legally resi- 
dent alien of the United States on October 3, 1950, in New 
York, N. Y. This is their only marriage and no children 
have been born thereof. Mrs. Allen is a naturalized citi- 
zen of the United States. She resides at 115 Ferry Street, 
Easton, Pa. She is a housewife and in addition, she is 
employed as a beautician. She has had 10 years of public 
schooling in the British West Indies and attended a beauty 
school in New York, N. Y. The combined income of Mrs. 
Allen and that of her husband amounts to approximately 
$324 per month. They have a joint ownership in three 
apartments in Easton, Pa. Their net worth is $30,000. 
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They have savings in the amount of $1,200. Mrs. Allen 
has a sister residing in the United States who is a legally 
resident alien. 


The Director of the Visa Office, Department of State, submitted to 
the Committee on the Judiciary of the House of Representatives the 
following report on the case dated June 11, 1957 : 


DEPARTMENT OF STATE, 
Washington, June 11, 1957, 
Hon. Emanven CELuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 15, 1957, 
requesting a report in the case of Dezrin Boswell Johnson, beneficiary 
of H. R. 1851, 85th Congress, introduced by Mr. Walter on January 3, 
1957. 

A report dated April 24, 1957, has been received from the consulate 
general at Kingston, Jamaica, furnishing the following information in 
the case: 

“The records of the consulate general show that. the subject. born 
at Milford, Ocho Rios, St. Ann, Jamaica on March 10, 1932, is the 
beneficiary of visa petition VP04-28333 filed on her behalf by her 
mother, Martha Elizabeth Boswell Allen of 424 Canal Street, Easton, 
Pa. The subject is the illegitimate issue of the sponsor and Purnell 
Johnson who is presently residing at Beecher Town, Salisbury Post 
Office, St. Ann, Jamaica. 

“She is presently registered on the fourth preference portion of the 
subquota for Jamaica with a registration priority date of June 7, 
1949. 

“On the basis of an interview with the responsible officer and a 
preliminary check with local police authorities, it is believed that, 
provided she successfully passes the usual medical examination, she 
will be able to qualify ce an immigrant visa under section 101 (a) 
(27) (A) of the act if the bill is enacted in its present form.” 

Sincerely yours, 
Rotianp WELCH, 
Director, Visa Office. 


Congressman Francis E. Walter, the author of the bill, submitted the 
following letters in support of the bill: 


American ConsuLATE GENERAL, 
Post Orrice Box 107, Kineston, Jamatca, 
November 6, 1956. 
Hon. Frances E. WaAtrer, 
House of Representatives, Washington, D. C. 

My Dear Mr. Watter: I am in receipt of your letter of November 
1, 1956, concerning the immigrant visa application of Miss Dezrin 
Boswell, the daughter of one of your constituents, Mrs. Martha Allen, 
residing at Easton, Pa. 

The records of the consulate general show that Miss Boswell is the 
beneficiary of visa petition VP04-28333 filed on her behalf by her 
mother on August 12, 1955. By reason of Miss Boswell’s birth in 
Jamaica on March 10, 1932, and the approved petition she is chargeable 
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to the fourth preference portion of the annual subquota of 100 persons 
established for Jamaica by the provisions of the Immigration and 
Nationality Act of 1952. Her registration date of priority is consid- 
ered to be June 7, 1949. 

The subquota for Jamaica is very heavily oversubscribed in all 
preference categories, and no portion of the subquota is presently 
reserved for fourth preference applicants. Therefore, Mrs. Allen must 
anticipate a delay of an indeterminate number of years before her 
daughter’s turn will be reached on the waiting list. 

You are assured that Miss Boswell’s immigrant case has been care- 
fully considered and the foregoing status of her case is consistent with 
existing laws and regulations. 

Sincerely yours, 
Perer J. Pererson, 
American Consul. 


Gross, McGirrert & Herster, 
Counsrtors at Law, 
Easton, Pa., April 9, 1953. 


Re Martha Elizabeth Allen, your file No. VP04-3524, petition for the 
issuance of an immigrant visa to her daughter, Dezrin B. Boswell 
Johnson. 


Untrrep States DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Philadelphia 6, Pa. 

GENTLEMEN : I represent Mrs. Martha Elizabeth Allen whom I have 
represented together with her husband for a number of years. Mrs. 
Allen informs me that she filed a petition in order to bring her daugh- 
ter Dezrin M. Boswell (Johnson) who was born in Jamaica, British 
West Indies, on March 10, 1932, into this country on an immigrant visa 
under section 203 (a) (3) of the Immigration and Nationality Act. 

It appears that the petition was denied for the reason that a “Notice 
of the Requirements of Vaccination” only stated that a child named 
“Dezrin Madge” was vaccinated. This notice, as stated, has not 
established that Dezrin Madge and Dezrin M. Boswell (Johnson) 
are one and the same person and the daughter of Martha Elizabeth 
Allen, nee Boswell. Your notice also stated that an appeal must be 
taken within 10 days of the receipt thereof. 

Mrs. Allen informs me that she could not take the appeal for the 
reason that she had not received from Jamaica the certified copy of 
the register of births. However, she has just received from Jamaica 
said certified copy from the register of births that does establish that 
Dezrin Madge is the daughter of Martha Elizabeth Allen, nee Boswell, 
the only discrepancy being that the first name is noted as Eva, this 
being her nickname for Elizabeth. If this would cause any trouble, 
affidavits can be obtained from any number of persons stating that 
Eva Boswell and Martha Elizabeth Allen, nee Boswell, are one and 
the same person. 

Inasmuch as the petition was filed before Mrs. Allen’s daughter 
became 21 years of age and inasmuch as Mrs. Allen could not sustain 
her appeal because of the lack of the enclosed birth record, I am 
wondering whether this could qualify under a hardship case in order 
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to allow Mrs. Allen further time in which to substantiate the fact that 
the child is actually her daughter. It appears to be the only fact and 
question upon which the petition was denied. 
Yours very truly, 
Anprew L, Herster, Jr., 
Gross, McGiffert & Herster. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1851) should be enacted. 


O 
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FRANKLIN INSTITUTE OF THE STATE OF 
PENNSYLVANIA 


Avaust 14, 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2058] 


The Committee on the Judiciary, to which was referred the bill (H. 
R. 2058) for the relief of the Franklin Institute of the State of Penn- 
sylvania, having considered the same reports favorably thereon with- 
out amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to the Franklin 
Institute of the State of Pennsylvania the sum of $1,476.95 in full 
settlement of all claims of the said institute against the United States 
for reimbursement of amounts advanced by the said institute to the 
Secretary of the Treasury in order to expedite the striking of 71 bronze 
medals commemorating the 250th anniversary of the birth of Benja- 
min Franklin, which were authorized by a statute in the 84th Congress. 


STATEMENT 


An act (69 Stat. 541, August 9, 1955) of the 1st session of the 84th 
Congress authorized the striking of 71 bronze medals commemorating 
the birth of Benjamin Franklin, which were to be used in connection 
with a celebration to take place on January 17,1956. This act passed 
during the latter part of the ist session of the 84th Congress, and 
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there" was, not sufficient..time to procure a corresponding appropria- 
tion for such medals during the session. 
+) Dhei claimant advanced moneys to the Philadelphia Mint in order 
that thé medals might be completed in time for the celebration, 
=~The Department of the Treasury favors the enactment of this meas- 
ure. 

After careful consideration, the committee feels that this bill should 
be approved. 

Attached hereto and made a part hereof is the report of the Treasury 
Department .and,.an .informational statement from the Franklin 
Institute. 


TREASURY DEPARTMENT, 
Washington, July 20, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives; Washington, D.C. 

My Dear Mr. Cuatrman: This is in reply to your request for a 
report.on H, R, 11935, for the relief of the Franklin Institute of the 
ate of Pennsylvania. : 

This bill would authorize and direct the Secretary of the Treasury 
to pay to the Franklin Institute of the State of Pennsylvania, Phila- 
delphia, Pa., the sum of $1,476.95 as reimbursement for the amount, 
advanced to enable the Secretary of the Treasury to carry out the 
provisions of the act approved on, August 9, 1955, which authorized 
the issuance of commemorative medals to certain societies of which 
Benjamin: Franklin was a member, founder, or sponsor in observance 
of the 250th anniversary of his birth. 2 

Tbe facts in. this case, as shown in Treasury files, are that the act, 
which authorized the appropriation of such sums as might be neces- 
sary to carry out its purposes, was passed during the closing days of 
the ist session of the 84th Congress, There was insufficient time be- 
fore the Congress adjourned for the Bureau of the Mint to request 
aiid. obtain an. appropriation for the manufacture of the medals. 

The Franklin Institute of the State of Pennsylvania wished to 
obtain the medals in time for presentation. during the celebration of 
Benjamin Franklin’s birthday and arranged for the advance of funds 
for this manufacture. It also arranged for the presentation to the 
Government free of charge. by the artist of the design and mode] for 
this medal,'- The funds advanced, therefore, were for the manu- 
facturing cost only. 

We recommend that the bill be passed. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
ee 

Jery truly yours 
: 3 Davw, W,. Kenpatt, 
Acting: Secretary of the Treasury, 
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Novemser 8, 1955. 
Re award of Franklin medals 
Tue Secretary OF THE TREASURY, 
Treasury Department, Washington, D. C. 

Dear Mr. Secretary: We are attaching herewith summary and 
recommendation in connection with the award of Franklin com- 
memorative medals, Public Law 259, act of Congress, August 9, 1955, 
Senate bill S. 463. 


1. Status of medals 


As Congress has yet to pass the supplementary appropriation, we 
acted through the cooperation of the Director of the Mint, as follows: 

(a) Mrs. James Barle Fraser has donated the sculpture of the 
medal to our committee. We, in turn, donated it to the Philadelphia 
Mint. Design was cleared with the Director of the Mint, State De- 
partment, USIA, and the two Congressmen, and two Senators who 
sponsored the legislation. 

(b) The Franklin Institute has agreed by telephone (November 3) 
with Mr. Leland Howard to advance payment, to the Philadelphia 
Mint so they can proceed with the medals, to be ready before Frank- 
lin’s 250th birthday, January 17. However, legislation on the appro- 
priation is still urgently requested, as the Franklin Institute is sup- 
ported by public funds and must be reimbursed for the amount 
required. 

2. Award of the medals 

The attached memorandum gives you our documented recommen- 
dations for 38 of the 50 medals not named in the bill, and several other 
suggestions. 

It also includes suggestions for the method of presentation of all 
70 medals. 

We have tried to cover all details, but if there should be any question, 
the writer will be glad to come to Washington for any discussion 
that may be desired. 

Upon receiving your approval, we will furnish the USIA, or other 
source designated by you, copies of the speeches suggested to be made 
in the presentations to the societies named in the bill. 

May I take this opportunity to thank you most sincerely for the 
many courtesies shown us by Mr. Brett, Mr. Howard, Mr. Roberts, 
and other members of your staff. Their cooperation will enable the 
anniversary celebration to meet its dates satisfactorily, despite the 
delay of the supplementary appropriation. We are very grateful to 
you. 

Sincerely yours, 
C. L. Jorpan, 
Chairman, 250th Anniversary Committee for The Franklin 
Institute. 
O 
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MARY HUMMEL 


August 14, 1957.—Ordered. to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2979] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2979) for the relief of Mary Hummel, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a native of China and citizen 
of Canada to qualify for a visa under the quota for Great Britain, 
of which country she was formerly a citizen. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 30-year-old native of China and 
citizen of Canada, who presently resides in the latter country. She 
was born in Shanghai of British parents who were in government 
service. The beneficiary obtained a bachelor of science degree in 
1947, from McGill University, Montreal, Canada, and is presently 
employed as a technicai assistant in the International Civil Aviation 
Organization in Montreal. The beneficiary is stated to be an indi- 
vidual of the highest character and education. 

A letter, with attached memorandum, dated August 6, 1956, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to a similar bill introduced in the 84th Congress for 
the relief of the same beneficiary, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 6, 1956. 
Hon. Emanver CEL.er, 
Chairman, Committee on the Judiciary. 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman’ In response to your request for a report 
relative to the bill (H. R..8514) a the relief of Mary Hummel, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would provide that, for the purposes of section 202 (a) (4) 
of the Immigration and Nationality Act, the alien shall be held to be 
chargeable to the quota of Great Britain. 

As a quota immigrant the beneficiary is chargeable to the quota for 
‘China. M 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARY HUMMEL, BENEFICIARY 
OF H. R. 8514. 


Information concerning this case was obtained from Mr. 
Harold A..Jones, an acquaintance of the beneficiary. 

Mary Hummel, a Caucasian, native of China and a nat- 
uralized citizen of Canada, was born in Shanghai, China, on 
November 9, 1926. She is single and has no dependents. Miss 
Hummel was formerly a citizen of Great Britain. She lives 
at: 1122 Laird Boulevard, Mount Royal, Quebec, Canada, . 
and.is employed as a technical assistant in the International 
Civil Aviation Organization in Montreal, Quebec, Canada, 
She earns $4,000 annually from that employment. 

The beneficiary attended preparatory schools in Shanghai, 
China, and Surrey, England. She graduated from McGill 
University, Montreal, Canada, with a bachelor of science de- 
gree in 1947, and completed a postgraduate course at the Uni- 
versity of Grenoble. France, in 1950. Her parents live in 
Victoria, British Columbia, Canada. 

Mr. Harold A. Jones, the. interested party in this case, is 
a native citizen of the United States. He has been the United 
States representative to the International Civil Aviation 
Organization in Montreal, Quebee, Canada, since 1953, He 
served honorably as a commissioned officer of the United 
States Marine Corps from 1917 until 1942. 


The following additional report dated May 15, 1957, was submitted 
to the Committee on the Judiciary of the House of Representatives 
from the Commissioner of Immigration and Naturalization: 


MARY HUMMEL 3 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1957. 
Hon. Emanve. CeLer, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to H. R. 2979, 85th Congress, in 
behalf of Mary Hummel, who was also the beneficiary of H. R. 8514, 
in the 84th Congress, 

Since submitting our report of August 6, 1956, Mr. Harold A. Jones, 
the interested party in this case, retired from the position of United 
State representative to the International Civil Aviation Organhiza- 
tion in Montreal, Quebec, Canada, on November 15, 1956. He now 
lives at 143 Emerald Bay, Laguna Beach, Calif. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following ae on the case dated March 6, 1956, to the Com- 
mittee on the Judiciary of the House of Representatives: 


DEPARTMENT OF STATE, 
Washington, March 6, 1956. 
Hon. EMANnveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: I refer to your letter of February 6, 1956, 
requesting a report of the facts in the case of Mary Hummel, the 
beneficiary of H. R. 8514, which was introduced by Mr. Hinshaw on 
January 16, 1956. 

The files of the Department contain information received from the 
consulate general at Montreal indicating that Miss Hummel was born 
in Shanghai, China, and is chargeable to the Chinese quota. In view 
of the oversubscribed condition of this quota for visa applicants not 
entitled to preference status under the law, Miss Hummel will face 
an undetermined delay before her turn could be reached under the 
quota to receive a nonpreference immigrant visa. 

The Department’s files contain no information which would in- 
dicate that Miss Hummel would not be found qualified to receive an 
immigrant visa when her turn should be reached for consideration 
under the provisions of H. R. 8514 as an applicant chargeable to the 
quota for Great Britain, which is currently undersubscribed. 

Sincerely yours, 
Rotanp Wet0on, Director, Visa Office. 


Congressman H. Allen Smith, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


Relief for the above-named individual was originally re- 
quested in a bill introduced in the 84th Congress under date 
March 12, 1956, H. R. 8514, by my predecessor, the late 
Congressman Carl Hinshaw. understand that depart- 
mental reports did not arrive in time for the same to be con- 
sidered in the last session of the Congress and, accordingly, 
I reintroduced the bill. 
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The file contains the following factual information: 

Name of alien: Miss Mary Hummel. 

Birthplace: International Settlement, Shanghai, China. 

Date of birth: November 9, 1926. 

Nationality: British subject. Has resided in Canada 
since 1939. Canadian citizen. 

Address: 1122 Laird Boulevard, Mount Royal, Quebec, 
Canada. 


Reasons Wuy Tuis Leaistation SHoutp Be ENacrep 


For humanitarian reasons, I believe this legislation should 
be enacted. Beneficiary has been attempting for years to 
be admitted to the United States. Actually, she has been 
here several times, but on each occasion has left on request, 
and has been in Canada since 1939. The difficulty has 
arisen because of the fact that she was born of British 
parents while in Government service at the International 
Settlement in Shanghai, China. Because of some confusing 
circumstances, she was charged to the Chinese quota, when 
in fact she should have been chargeable to the British quota, 
which this bill provides. On several occasions, Miss Hummel 
has been advised by the State Department and was led to 
believe that she could be admitted as a British subject 
under the British quota. She has always completely coop- 
erated with the authorities. 

Beneficiary is presently employed as technical assistant, 
International Civil Aviation Organization, Montreal, Can- 
ada. Letters by her employers and by individuals of utmost 
integrity and standing in their communities have attested to 
the fact that Miss Hummel is an individual of the highest 
character and education and would make an excellent citizen. 
Also letter in file from manager of the University Bank of 
Seattle, testifying that Mrs. Guthrie, an old and very valued 
client of the bank, is well able to undertake to sponsor the 
applicant and to support her, should this at any time 
become necessary. Miss Hummel has no criminal record. 
Miss Hummel requests that she be found qualified to re- 
ceive an immigration visa under the quota for Great Britain, 
and under date March 6, 1956, letter was received from 
Mr. Roland Welch, Visa Department, Department of 
State, addressed to Chairman Celler, which states in part: 
“The Department file contains no information which would 
indicate that Miss Hummel would not be qualified to receive 
an immigrant visa when her turn should be reached for con- 
sideration under the provisions of H. R. 8514 as an applicant 
chargeable to the quota for Great Britain, which is cur- 
rently undersubscribed.” 

I believe Miss Hummel is eminently qualified to be ad- 
mitted to the United States as a permanent resident. Her 
education and qualifications are of the highest order. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 2979) should be enacted. 


O 
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GORDON BRODERICK 


AveustT 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 3184] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3184) for the relief of Gordon Broderick, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to Gordon Broderick the status 
of permanent residence in the United States as of March 22, 1938, 
the date on which he was erroneously admitted to this country as a 
United States citizen. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native and citizen of 
Canada, who was adopted by United States citizens in Canada in 1938, 
He was admitted to the United States as a United States citizen on 
March 22, 1938, accompanied by his adoptive parents. It was not 
until the beneficiary was required to prove United States citizenship 
in connection with his college training that he learned he was not a 
citizen of the United States. The beneficiary served honorably in 
the United States Air Force from October 23, 1951, until September 
20,1955. Although it is not the policy of the committee to recommend 
for enactment bills which grant the status of permanent residence as of 
the date of last entry, the committee feels that the facts in this case 
warrant dating the beneficiary’s permanent residence back to the 
date he was erroneously admitted to this country as a United States 
citizen. 

A letter, with attached memorandum, dated June 4, 1957, to the 
chairman of the Committee on the Judiciary of the House of Repre- 

86007 








2 GORDON BRODERICK 


sentatives from the Commissioner 6f Immigration and Naturalization 
with reference to the case, reads as follows: 


Untrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., June 4, 1957. 
Hon. EmMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 3184) for the relief of Gordon Broderick, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and, Naturalization Service files relating to the beneficiary by the 
Chicago, Ill., office of this Service, which has custody of those files. 

The bill would waive the residence and physical presence require- 
ments of the Immigration and Nationality Act and would permit the 
beneficiary to be naturalized at any time after the date of enactment, 
if he is otherwise eligible. 

Sincerely, 
J. M. Swine, Commissioner. 


MemorANDUM oF INFORMATION FRomM IMMIGRATION AND 
NATURALIZATION Service Fires Re Gorpon Bropericx, 
Benericiary or H. R. 3184 


The beneficiary, Gordon Broderick, a native and citizen of 
Canada, was born on February 12, 1933. He has never mar- 
ried and resides with his adoptive parents at 7924 Ingleside 
Avenue, Chicago, Ill. His natural parents are deceased. 
He was adopted on April 21, 1938, in Winnipeg, Manitoba, 
Canada, by John Joseph and Elizabeth Broderick. 

The beneficiary is attending Wilson Junior College, Chi- 
cago, Ill. He receives $110 a month, while attending school, 
from the Veterans’ Administration. 

The beneficiary first entered the United States with his 
adoptive parents in 1938 as a citizen of the United States. 
It was not until he was required to prove United States citi- 
zenship in connection with his college training that he learned 
that he was a citizen of Canada. He departed from the 
United States and returned as a lawful resident alien on 
May 7, 1956. 

The beneficiary served honorably in the United States Air 
Force from er 23, 1951, until September 20, 1955. 


Congressman Barratt O’Hara, the author of the bill, submitted the 
following letter in support of the bill to the chairman of a subcom- 
mittee of the Committee on the Judiciary of the House of Representa- 
tives: 

Conaress or THE Unirep Srates 
House or REPRESENTATIVES, 
Washington, D. C., February 9, 1957. 
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Re H. R. 3184 for the relief of Gordon Broderick. 


Hon. Francis. E. Waurer, 
Chairman of Subcommittee on Immigration, 
House Judiciary Committee. 

My Dear Mr. Cuarrman: On January 16, I introduced H. R. 3184 
to permit the naturalization of Gordon Broderick at any time after 
the enactment of the act. 

Will you please secure a report from Immigration? Gordon 
Broderick first entered the United States at Noyes, Minn., May 1938, 
as the adopted son of the Brodericks, both United States citizens. 
His foster parents assumed that as their adopted son he was a United 
States citizen and failed to record him as an alien. In the eyes of the 
law, this constituted an illegal entry although there was no intent to 
effect an illegal entry on the part of Mr. and Mrs. Broderick. 

His. legal entrance into the United States was effected May 7, 1956, 
at Noyes, Minn. He was advised by the Department of Immigration 
and Naturalization to effect this legal entrance, despite the fact that 
as a member of the United States Air Force from 1951 to 1955, he 
served 3 years in England and entered the United States after his 
tour of duty in England. It seems ironical that this, too, constituted 
an illegal entry. 

I appreciate the fact that the committee is usually unwilling to en- 
tertain a private bill when an administrative remedy exists. 

This case is unusual: Mr. Broderick fulfilling his duty as a United 
States citizen, which he assumed he was, enlisted in the United States 
Air Force in 1951. He served until 1955, receiving an honorable 
discharge (photostated copy enclosed) and was given (a) the National 
Defense Service Medal and (8) Good Conduct Medal. Not until he 
applied, under the GI bill, for entrance to the University of Southern 
Tilinois did he learn that he was an alien. At this point it was too 
late for him to take advantage of Public Law 86 of the 83d Congress 
which permitted the naturalization of aliens who served in the Armed 
Forces of the United States. 

Since his only entrance into the United States which is accepted as 
Jegal occurred May 7, 1956, Mr. Broderick must wait 5 years for 
naturalization. (See letter December 18, 1956, from Robert H. 
Robinson, district director, Chicago district, Immigration and Nat- 
uralization Service.) Such a delay would constitute a hardship in the 
re of a man whose residence and good conduct is attested to by 
etters: 

(a) Reverend H. S. Trainor, pastor of the church which he attended 
1939 to date. 

(6) Sister M. Anna Clare, principal of the elementary school from 
which he graduated June 1947, after enrollment in September 1939. 

(c) Miss Marie McCahey, principal of the high school from which 
he graduated in 1951. 

(d) An honorable discharge from the United States Air Force, 
1955, which indicates his having received: National Defense Service 
Medal and Good Conduct Medal. 

Your favorable action on H. R. 3184 will be deeply appreciated. 

Cordially and sincerely, 
Barratt O’Hara, M. C. 
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The statements referred to in Congressman O’Hara’s letter read, in 
part, as follows: 

Sr. Francis pp Pavia Recrory, 
Chicago 19, Ill., February 2, 1957. 
To Whom It May Concern: 

This is to affirm that Gordon Broderick, with his parents, has been 
in residence and affiliated with St. Francis de Paula Parish since 1939. 
When the family moved to 8013 Ellis Avenue, Gordon was 7 years of 
age. Residence at this address was continuous until last May when 
move was made to 7924 Ingleside Avenue, still within the boundary of 
this parish. Gordon attended St. Francis de Paula Grade School, 
Mount Carmel and Hirsch High Schools. Over all these years, both 
Mr. and Mrs. Broderick have been active in parish organizations; 
hence knowledge of the family has been concrete, rather than merely 
nominal—that is, by name only, as is so often the case in a large 
parish. Hence the ability to testify to Gordon’s whereabouts during 
this period. 

Inasmuch as the secretary’s knowledge of the family, of Gordon, 
likewise goes back to the time of their coming into St. Francis de 
Paula Parish, her signature is also herewith affixed. 

Rev. H. S. Trarnor, 
Pastor, St. Francis de Paula Church, 
Heien V. Pracen, 
Secretary, St. Francis de Paula Parish. 





Boarp oF Epvucation, Crry or CHIcago, 
Esa G. Hirscu Hicu Scuoor, 
Chicago, Ill., February 4, 1957. 
Hon. Barratt O'Hara, 
House of Representatives, 
Washington, D. C. 

Dear Mr. O’Hara: Gordon Joseph Broderick of 7924 South Ingle- 
side Avenue came to us February 9, 1949, from Mount Carmel High 
School. He was graduated from Hirsch High Summer School August 
1951. 

Sincerely, 
Marr A. McCaney, Principal. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 3184) should be enacted. 


O 
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Mr, Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 3280] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3280) for the relief of Mrs. Grace C. Hill, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the bill is that Mrs. Grace C, Hill, of Joppa, Md., is 
relieved of all liability to refund to the United States the sum of 
$371.81. Such sum represents the amount of certain alleged salary 
overpayment made to her in connection with a promotion on No- 
vember 29, 1953, in violation of the so-called Whitten amendment. 


STATEMENT 


The Department of the Army in its report dated July 16, 1956, 
gives in detail the history of the proposed legislation and recommends 
enactment of the bill. 

The committee after a careful review of the evidence submitted con- 
curs in the recommendation of the Army. The report is as follows: 


DEPARTMENT OF THE ARMY, 

Washington, D. C., July 16, 1956. 
Hon. EmManven CELier, 

Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cuarrman: Reference is made to your request for the 

views of the Department of the Army with respect to H. R. 9436, 
84th Congress, a bill for the relief of Mrs. Grace C. Hill. 
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This bill provides as follows: 

“That Mrs. Grace C. Hill, of Joppa, Maryland, is nae relieved of 
all liability to refund to the United States the sum of $371.81. Such 
sum represents the amount of certain alleged salary overpayment 
made to her in connection with a promotion on November 29, 1953, 
in violation of the so-called Whitten amendment. Such overpayment 
was made to her while employed by the Army Chemical Center, Mary- 
land, entirely beyond her knowledge and control. 

“Sec. 2. The eeckaty of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, 
to the said Mrs. Grace C. Hill, an amount equal to the aggregate of 
any amounts which have been made, or withheld from or credited 
against sums otherwise due her, in complete or partial satisfaction of 
the claim of the United States for such refund.” 

The Department of the Army has considered the above-mentioned 
bill. The records of the Department of the Army show that Mrs. 
Grace C. Hill was born at Baltimore, Md., on April 12, 1911; that she 
is married and has 2 children ages 10 and 18; that her husband is em- 
ployed in Baltimore; and that she is presently employed in the posi- 
tion: Library assistant, GS-5, $3,805 per annum, at the Army Chem- 
ical Center, Md. 

The circumstances relative to the civil-service appointment and 
rade status of Mrs. Grace C. Hill, chronologically stated, are as 
ollows: 

November 21, 1950: Initial civil-service appointment to position 

of clerk-typist, GS-320-2, $2,450 per annum, Army Chemical Center, 

d 


February 8, 1953: Promoted to position of library assistant (typist), 
GS-1411-3, $3,030 per annum, Army Chemical Center, Md 

November 29, 1953: Promoted to position of library assistant, 
GS-1411-5, $3,410 per annum, Army Chemical Center, Md. 

January 23, 1955: Converted to a career appointment to the posi- 
tion of library assistant (typing), GS—1411-4, $3,255 per annum 
Army Chemical Center, Md. 

February 20, 1955: Promoted to position of library assistant, 
GS-1411-5, $3,410 per annum, Army Chemical Center, Md. 

September 7, 1955: Promotion to the position of library assistant, 
GS-1411-5, $3,410 per annum, corrected to read “Library assistant 
(typing), GS-1411-4, $3,175 per annum, effective November 29, 1953, 
Army Chemieal Center, Md.” 

The above data are respectively from the retained copies of “Noti- 
fication of Personnel Action,” on United States Civil Service Commis- 
sion Standard Form 50, each of which contains in the remarks section 
the paragraph “This action is subject to all applicable laws, rules, and 
regulations and may be subject to investigation and approval by the 
United States Civil Service Commission. The action may be cor- 
rected or canceled if not in accordance with all requirements.” Each 
remarks section also contains the sentence “Classification grade sub- 
ject to post audit and correction.” 

During the period November 10-December 10, 1954, a regular 
periodic inspection of civilian personnel actions processed at the 
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Army Chemical Center, Md., was conducted and during the course 
of this investigation it was determined that the employee-utilization 
representative who approved the promotion of Mrs. Hill on Novem- 
ber 29, 1958, from GS-3 to GS-5 failed to take into account the 
requirements of the so-called Whitten amendment which limits pro- 
motions at the GS-5 level and below to 2 grades within 1 year: The 
action to promote to GS-5 was taken without collusion of any nature 
on the part.of Mrs, Hill. 

Section 1310 (c) of the act of November 1, 1951 (Whitten amend- 
ment, 65 Stat. 758), states: 

“No person in any executive department or agency whose position 
is subject to the Classification Act of 1949, as amended, shall be pro- 
moted or transferred to a higher grade subject to. such Act without 
having served at least one year in the next lower grade: Provided, 
That the Civil Service Commission for positions in the competitive 
service and the head of the employing agency for positions outside 
the competitive service may by regulation provide for promotions of 
two grades in one year (1) to positions not higher than GS-5; * * *.” 

The Comptroller General has decided, (B-114017, April 20, 1953, 82 
Comp. Gen. 465) that: 

“An employee who was demoted two grades after an erroneous 
four-grade promotion, which was prohibited by the promotion re- 
striction of section 1310 (c) of the act of November 1, 1941 [1951], 
as amended (Whitten amendment), * * * should refund the. differ- 
ence between the amount actually received in the higher grade and 
the proper salary rate of the lower grade.” 

Corrective action of this matter was taken on September 7, 1955. 
The difference in payments to Mrs, Hill.as a GS-5 and. the amount 
to which she was entitled as a GS-4 between the dates November 29, 
1953, and September 7, 1955, was $371.81, to which sum the United 
States appeared entitled to a refund under the foregoing decision: of 
the Comptroller General. Accordingly, the following official mone- 
tary breakdown statement was issued : 

“1, Due to a statutory violation (Whitten amendment) and failure 
to meet necessary qualifications in prometing Mrs. Grace C, Hill, 
Technical Services Division, CRL, from GS-3, at $3,030 to GS-5, at 
$3,410 effective November 29, 1953, it is necessary that the following 
personnel actions be corrected and/or issued : 

(a) Promotion from GS-3, at $3,030 to GS-5, at $3,410 effective 
November 29, 1953, corrected to promotion to GS-4, at) $3,175 effee- 
tive November 29, 1953. 

(6) Periodic step increase from $3,410 to $3,535 effective November 
28, 1954, in grade GS-5 corrected to read from $3,175 to $3,255 effec- 
tive November 28, 1954, in grade GS-4. 

(c) Promotion from GS-4, at $3,255 to GS-5, at $3,410 effective 
February 20, 1955. 

(7d) FESIA of 1955 in grade GS-5 from $3,535 to $3,805 effective 
March 6, 1955, corrected to read from $3,410. to $3,670 effective 
March 6, 1955. 
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“9. Accordingly, Mrs. Grace C. Hill has been overpaid as follows; 


Should Overpay- 
Period Was paid | have pa ment 
pa 


Remarks 


Nov. 29, 1953, to Nov. | $3,409.90 | $3,175.12 $234.78 | This is the difference between $122.12 
27, 1954, 


($3,175 per annum) and $131.15 ($3,410 
per annum), $9.03 biweekly for 26 pay 


riods. 
Nov. 28, 1954, to Feb. 815. 76 751. 14 6A. 62 This is the difference between $125.19 
19, 1955. ($3,255 per annum) and $135.96 ($3,535 
per annum), $10.77 biweekly for 6 pay 

periods. 
Feb, 20 to Mar. 5, 1955. 135, 96 131.15 481 | This is the difference between $131.15 


($3,410 per annum) and $135.96 ($3,535 
per annum), $4.81 biweekly for 1 pay 


riod. 

Mar. 6 to Sept. 3, 1955..| 1, 902. 35 1, 834. 95 67. 60 This is the difference between $141.15 
($3,670 per annum) and $146.35 ($3,805 
per annum), $5.20 biweekly for 13 pay 
periods, 


Nov. 29, 1953, to Sept. 6, 264. 17 5, 892. 36 371. 81 
3, 1955. 


“3. Arrangements will be made with Mrs. Hill for the liquidation 
of the overpayment in the amount of $371.81.” 

The siviten payroll certifying officer obtained Mrs. Hill’s verbal 
consent in January 1956 to a deduction of $8.09 for each biweekly pay 
period commencing with the pay period ending January 7, 1956, and 
a total of $32.36 was collected through the biweekly pay period ending 
February 18, 1956. Commencing with the biweekly pay period end- 
ing March 3, 1956, biweekly deductions were increased to $10, also 
with Mrs. Hill’s consent, and a total of $30 was collected through the 
biweekly pay period ending March 31, 1956. Mrs. Hill has in this 
manner reimbursed the United States a total of $62.36 as of April 13, 
1956. 

The facts and circumstances of this case show that the overpay- 
ments to Mrs. Hill were due to error in administrative procedure; 
that they were made without her knowledge; that they were not 
authorized by law; and that during the entire period between Novem- 
ber 29, 1953, and September 7, 1955, she did perform work satisfac- 
torily at the GS-5 grade level. Accordingly, there are equitable 
considerations which favor her in this matter. The Restatement, 
Restitution (1937), section 40, states as follows: 

“A person who has rendered services to another or services which 
have inured to the benefit of another * * * is entitled to restitution 
therefor if the services were rendered * * * : 

* * * *” * * . 


“(c) in the mistaken belief, of which the other knew or had reason 
to know * * * that the other had promised to pay for them, * * *.” 
There is no method except by private relief legislation by which any 
equitable rights of Mrs. Grace C. Hill in this matter may be 
recognized. Should the Congress decide to grant relief as provided in 
the subject bill, H. R. 9436, the Department of the Army would offer 
no objection. 
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This bill, if enacted, would relieve Mrs. Grace C. Hill of the obliga- 
tion to refund to the United States the sum of $371.81. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 


Sincerely yours, 
Wuser M. Brucker, 


Secretary of the Army. 
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Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3583] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3583) for the relief of Chandler R. Scott, having considered 
the same, reports favorably thereon without amendment and rec- 
ommends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Chandler R. 
Scott, of Fresno, Calif., the sum of $75, in full settlement of all claims 
against the United States, such sum representing the amount of a 
United States post office money order purchased at Fort Greeley, 
Kodiak, Alaska, on August 8, 1942, and lost in a plane crash after 
takeoff for the United States. 


STATEMENT 


The Department of the Army and the Post Office Department, in 
their reports, give in detail the history of this proposed legislation 
and have no objection to enactment of the bill. In the report from 
the Department of the Army there is quoted a part of a letter written 
by the claimant, which gives his view of what took place in connection 
with the purchase and destruction of the money order. The reports 
are as follows: 
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Post Orrice DePaRTMENT, 
BuREAU OF THE GENERAL COUNSEL, 
Washington, D. C., May 3, 1957. 
Hon. Emanven CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for a report 
on H. R. 3583, a bill for the relief of Chandler R. Scott. 

This measure would authorize payment of $75 to Chandler R. 
Scott, of Fresno, Calif., in full settlement of his claim for the amount 
of a money order purchased on August 8, 1942, and lost in a plane 
crash. 

Mr. Scott filed a claim with the Department but it was impossible 
to take action toward reimbursement because the postal records cover- 
ing this transaction were totally destroyed in the plane crash and, 
therefore, the serial number of the money order in question cannot be 
determined. The Department maintains a list of outstanding unpaid 
money orders which serves as the basis for certifying to applications 
for payment of such orders. However, the loss of the records in this 
case precludes the certification to the claim for the value of the money 
order purchased by Mr. Scott. There is no authentic record in exist- 
ence to substantiate the purchase of this money order by Mr. Scott. 

In view of the foregoing, this Department would interpose no objec- 
tion to the enactment of the proposed legislation, should the Congress 
determine that the measure is meritorious. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., June 10, 1957. 
Hon. EmManvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Kepresentatives. 

Dear Mr. Cuarmrman: The Department of the Air Force has 
transferred to this Department your request for a report. on H. R. 
3583, 85th Congress, a bill for the relief of Chandler R. Scott. 

This bill provides as follows: 

“That.the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $75 to Chandler R. Scott, of Fresno, Calif., 
in full settlement of all claims against the United. States. Such 
sum represents the amount of a United States post office money 
order purchased at Fort Greeley, Kodiak, Alaska, on August 8, 1942, 
and lost in plane crash after takeoff for the United States.” 

The Department of the Army has considered the above-mentioned 
bill. During World War II Sgt. Chandler R. Scott, Army serial No. 
39075327, was stationed at Fort Greeley, Kodiak, Alaska. He alleges 
that on August 8, 1942, he purchased and sent to Betty Van Ness, 
1257 Del Mar, Fresno, Calif, a money order in the amount of $75 
which was lost. On August 6, 1956, he wrote a letter to the Postmas- 
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ter General, Washington, D. C., which reads, in pertinent part, as 
follows: 

“* * * T was notified the plane carrying my money order and the 

ost office forms had crashed and all forms, letters, etc., were lost. 
f was given forms to fill out in order to get my money back and was 
told that 1 would hear from them shortly. 

“Within 2 weeks following this my organization was alerted and 
sent to an advance base further out the Aleutian Island group (Am- 
chitka Island). This was a rough move and it took many months for 
us to get the island established. When the post office was opened 
there I again contacted them regarding the lost money order and they 
promised to check on it. Once more I filled in the necessary papers 
and they were supposedly forwarded to the proper person. ‘This was 
on May 3, 1943. 

“Months passed and I heard nothing. Finally in April of 1944 we 
were returned to the United States via Seattle. 

“* * * T might add that during our move from Kodiak to Am- 
chitka, I was unfortunate enough to almost drown and lost, among 
other things, my billfold containing the money order receipt * * *. 

The Acting Assitant Postmaster General, Washington, D. C., in 
a letter to the author of H. R. 3583, dated February 12, 1957, stated, 
in pertinent part, as follows: 

“Mr. Scott filed a claim but it was impossible to take action toward 
reimbursement as the postal records covering the transaction were 
totally destroyed in the plane crash and the serial number of the order 
was unknown * * *,” 

Inasmuch as this bill pertains to a matter coming under the sole 
purview of the Post Office Department, the Department of the Army 
prefers to make no recommendation concerning the merits of H. R. 
3583. 

The cost of this bill, if approved, will be $75. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witeer M. Brucker, 
Secretary of the Army. 


The committee, after consideration, believes the claim to be meri- 
torious and recommends that the bill, H. R. 3583, be favorably con- 
sidered. 

O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4230] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4230) for the relief of W. C. Shepherd, trading as W. C. Shep- 
herd Co., having considered the same, reports favorably thereon, 
without amendment, and recommends that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to pay to W. C. Shepherd, 
trading as W. C. Shepherd Co., Atlanta, Ga., the sum of $102,958.07 
for losses or damages incurred under contract No. W-257-eng-2286, 
dated April 22, 1943, with the Corps of Engi ions Department of the 
Army, for the construction of the Cum erland oilfield protective 
levees, which amount is the difference between the damages of $214,- 
253.88 incurred by the company, as found by the United States Court 
of Claims, and the amount of $111,295 allowed to the claimant by the 
court, the court having held that the company’s recovery was limited 
by + release which it had executed shortly after the completion of the 
wor 

STATEMENT 


The Department of the Army, in a letter of July 30, 1955, in regard 
to S. 1848, a similar bill for this claimant in the 84th Congress, sets 
forth that W. C. Shepherd, trading as W. C. Shepherd Co., entered 
into a contract on April 22, 1943, with the United States to construct 
the Cumberland oilfield protective levees, which were a part of the 
Dennison Dam and Reservoir project on the Red River between 
Oklahoma and Texas. 
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The contract work was completed and accepted on May 3, 1944, 
subject to final cleanup. On May 15, 1944, Shepherd filed with the 
contracting officer a written document ‘containing a number of claims, 
asserted on behalf of himself and his subcontractor, the A. Raymond 
Jones Co. Of these claims, the one pertinent to the proposed legisla- 
tion covers the item: 


3. Contractor’s claim for excavating, hauling, and dumping 
wet material from channel No. 2, $72,081.52. 


The contract provided that upon completion and after acceptance 
of all work required thereunder, the amount due the contractor should 
be paid to him after he furnished to the Government— 


* * * o release, if required, of all claims against the Gov- 
ernment arising under and by virtue of this contract, other 
than such claims, if any, as may be specifically excepted by 
the contractor from the operation of the release in stated 
amounts to be set forth therein. 


The claims which Shepherd filed on May 15, 1944, were denied by 
the contracting officer on June 19, 1944. On June 27, 1944, Shepherd 
executed a release of— 


all claims arising under and by virtue of said contract * * * 
excepting however the claim for additional compensation filed 
by the contractor under date of May 15, 1944, for the sum of 
$1,235,833.65, which claim is being appealed. 


Shepherd appealed on July 17, 1944, from the decision of June 19, 
1944, by the contracting officer, taking the matter to the War Depart- 
ment Board of Contract Appeals. This Board on February 27, 1946, 
affirmed the decision of the contracting officer except for a claim not 
involved in the bill. 

— filed suit on May 23, 1949, in the United States Court of 
aims 

The United States Court of Claims decided the case on July 13, 
1953, and awarded Shepherd the sum of $111,295.81 (113 F. Supp. 
649, 658). The sum of $111,295.81 was composed of awards on two 
items of the claim. As to one of these items the court found that 
damages had been proved to the extent of $39,214.29. As to the 
second item, which was item No. 3 in Shepherd’s claims asserted on 
May 15, 1944, as quoted above (‘‘3. Contractor’s claim for excavating, 
hauling, and dumping wet material from channel No. 2, $72,081.52’’) 
the court found that Shepherd had incurred excess costs, including an 
allowance of 10 percent for overhead and profit, totaling $175,039.59, 
but that Shepherd was limited in recovery to the amount ‘of $72,081 .25, 
which was the amount reserved in regard to this item in the claims 
asserted by him on May 15, 1944. The difference between the amount 
found by the court ($175,039.59) and the amount which had been 
asserted in 1944 by the claimant for this item ($72,081.52) is the 
amount of $102,958.07 which would be allowed by the proposed 
legislation. 

The committee does not question that as a matter of law the 
Shepherd Co. was limited to $72,081.52 (the amount it had reserved, 
in regard to the item concerned, in the claims which it asserted on 
May 15, 1944) in its recovery for this item for which the court found 
that its damages actually incurred were $175,039.59. The committee 
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does not believe, however, that substantial justice is achieved in this 
matter by a limitation of recovery to the amount reserved in regard 
to this item in the claims as asserted on May 15,1944. The committee 
believes that to do equity requires an allowance of the amount which 
the court found to be the actual amount of the excess costs incurred. 
Accordingly the committee recommends the proposed. legislation 
favorably. 

Attached and made a part of this report is a letter, dated July 30 
1955, from the Department of the Army, in regard to a similar bill 
for this claimant in the 84th Congress, and a letter, dated November 
16, 1955, from the attorneys for the claimant, 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 80, 1968. 
Hon. Hariey M. Kircors, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 1848, 84th 
Congress, a bill for the relief of W. C. Shepherd, trading as W. C. 
Shepherd Co. 
ae Department of the Army is opposed to the above-mentioned 

ill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to W. C. Shepherd, trading as W. C. Shepherd Company, Atlanta, 
Georgia, the sum of $102,958.07. The payment of such sum (1) shall 
be in full settlement of all claims of such company against the United 
States for losses or damages incurred under contract numbered 
W-257-eng-2286, dated April 22, 1943, with the Corps of Engineers, 
Department of the Army, for the construction of the Cumberland 
oilfield protective levees, and (2) represents the payment of the 
difference between the damages of $214,253.88 actually incurred by 
the company, as found by the United States Court of Claims in its 
decision in the case of W. C. Shepherd, trading as W. C. Shepherd 
Company, against the United States, filed July 13, 1953, and the 
amount of $111,295.81 allowed such company by the Court, the Court 
having held that the company’s recovery was limited by a release 
which it had executed shortly after the completion of the work.” 

On April 22, 1943, W. C. Shepherd, trading as W. C. Shepherd 
Co. (hereinafter sometimes referred to as Shepherd or the contractor) 
entered into a contract with the United States of America (herein- 
after referred to as the Government) to construct the Cumberland 
oilfield protective levees, which were a part of the Dennison Dam 
and Reservoir project on the Red River between Oklahoma and Texas. 
The contract work was completed and accepted subject to final cleanup 
on May 3, 1944. 

On May 15, 1944, Shepherd filed with the contracting officer a 
written document containing a number of claims (hereinafter referred 
to as the May claim), asserted on behalf of himself and his subcon- 
tractor, the A. Raymond Jones Co. The claim pertinent to the bill 
relates only to Shepherd and covers the following item: 
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“3. Contractor’s claim for excavating, hauling, and dumping wet 
material from channel No. 2, $72,081.52.” 

The contract provided that upon completion and after acceptance of 
all work required thereunder, the amount due the contractor should 
be paid to him after the contractor furnished to the Government 
“«“* * * © release, if required, of all claims against the Government 
arising under and by virtue of this contract, other than such claims, 
if any, as may be specifically excepted by the contractor from the 
operation of the release in stated amounts to be set forth therein.” 

The May claim was denied by the contracting officer on June 19, 
1944. On June 27, 1944, Shepherd executed a release of “‘all claims 
arising under and by virtue of said contract * * * excepting however 
the claim for additional compensation filed by the contractor under 
date of May 15, 1944, for the sum of $1,235,833.65, which claim is 
being appealed.” 

On July 17, 1944, Shepherd appealed from the decision of the con- 
tracting officer to the War Department Board of Contract Appeals. 
On February 27, 1946, the War Department Board of Contract Ap- 
peals affirmed the decision of the contracting officer except for a claim 
not involved in the bill. 

On May 23, 1949, Shepherd filed suit in the Court of Claims which 
on July 13, 1953, awarded Shepherd the sum of $111,295.81 (113 F. 
Supp. 649, 658). The court determined that the majority of the 
items in Shepherd’s claim were without merit. The sum awarded was 
composed of awards on two items of the claim. As to one of these 
items, for which Shepherd had claimed $371,329.60, the court deter- 
mined that damages had been proved only to the extent of $39,214.29. 
As to the remaining item, listed as item 3 in the May claim, the court 
found that Shepherd had incurred excess costs, including an allow- 
ance of 10 percent for overhead and profit, totaling $175,039.59, but 
that Shepherd was limited in recovery to the amount of $72,081.25, 
which was reserved in the May claim with respect to this item. The 
difference between these two last-named amounts, $102,958.07, is the 
amount provided for in this bill. 

In this connection the court said: 

“* * * On June 27, 1944, plaintiff executed the release now in ques- 
tion, excepting only the claim filed May 15 in the amount stated, It is 
obvious that not only were the claims here involved in the minds and 
contemplation of the parties, but also that all the facts bearing on the 
existence of the injury were known. Even if it be true that the extent 
of the ae was not known to plaintiff at that time, we are of the 
opinion that this is not such a mistake as to justify reformation of the 
release freely given under the above facts and circumstances. 

“In his brief plaintiff points to a number of cases involving releases 
given by a party who has suffered personal injuries as analogous to 
the facts before us. Even in the personal injury cases, however, a 
release cannot be avoided merely because the injuries later prove more 
serious than the releasor believed them to be at the time of executing 
the release. See Serr v. Biwabik Concrete Aggregate Co. (202 Minn. 
165, 278 M. W. 355, 117 A. L. R. 1022; 5 Williston on Contracts (Rev. 
Ed.) sec. 1551). 

“Accordingly and without discussion of defendant’s contentions in 
opposition to our granting a reformation of the release, we hold that 
plaintiff is bound by the terms of the release as written, and is limited 
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in his recovery to the specific items and amounts excepted from the 
operation of the release’’ (id. 657). 

The payment of the instant claim would, in effect, set aside the 
finding of the court that the release was give freely by Shepherd 
with knowledge of all the facts bearing on the existence of the injury, 
and would render void the judgment of the court that recovery is 
limited to the amount excepted from the operation of the release. 
This would create a precedent which might well serve to destroy the 
protective procedure afforded the Government in having the right 
to require a release when making payments to contractors upon com- 
pletion and acceptance of work under contract. 

The record shows that Shepherd has been in the general contracting 
business since 1918 and has had considerable experience in the per- 
formance of contracts with the Corps of Engineers involving earth 
moving and fill work. 

A review of the whole record fails to disclose any facts or circum- 
stances other than that the release was executed in the normal course 
of events in connection with the performance of the contract, with 
knowledge, in advance, of “the facts bearing on the existence of the 
injury” (id. 657). The Department of the Army, accordingly, recom- 
mends that this bill not be enacted into law. 

The enactment of this bill would involve expenditure of Federal 
funds in the amount of $102,958.07. 

A similar report is being rendered by this Department on H. R. 
6126, 84th Congress, an identical bill for the relief of W. C. Shepherd, 
trading as W. C. Shepherd Co. 

Inasmuch as the committee has requested that the report be ex- 
pedited, it is submitted without a determination by the Bureau of the 
Budget as to whether or not it conforms to the program of the Presi- 
dent. As soon as such advice is received it will be forwarded to your 
committee. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 





DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington, D. C., August 17, 1956. 
Hon. Hartey M. Kineore, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuatrMan: Reference is made to the letter of July 30, 
1955, from the Secretary of the Army to you, expressing the views of 
the Department of the Army with respect to S. 1848, 84th Congress, 
a bill for the relief of W. C. Shepherd, trading as W. C. Shepherd Co. 

Inasmuch as the committee had requested that action be expedited, 
the report was submitted to the committee without a determination 
by the Bureau of the Budget as to whether it conformed to the 
program of the President. 

This is to inform you that the Bureau of the Budget, on August 12, 
1955, advised the Department of the Army that it had no objection 
to the report submitted to you on July 30, 1955. 


Sincerely, 
H. J. WHEATON, 
Colonel, GS, Deputy Chief of Legislative Liaison; 
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Decatur, Ga., November 16, 1956, 
Re H. R. 6126, 84th Congress 


Hon. James C. Davis, 
Member of Congress, Washington, D. C. 

Dear JupeGe: The purpose of this letter is to give you a clarification 
of certain statements as the claim of W. C. Shepherd, trading as W. C, 
Shepherd Co., in the light of the letter of protest addressed to Hon. 
Emanuel Celler, chairman, Committee on the Judiciary, House of 
Representatives, by the Secretary of the Army under date of August 
I, 1955. 

The Secretary freely admits in his letter that the United States 
Court of Claims found that Shepherd had been damaged in the exca- 
vating, hauling, and dumping wet material from channel 2 on the 
project contracted to be accomplished by Shepherd on April 22, 1943, 
in the amount of $175,039.59. 

That finding alone would normally entitle Shepherd to a recovery 
in that amount but due to a release that Shepherd had signed at the 
time he received final payment for work done on the project, the court 
held that it would not under the circumstances permit Shepherd to 
make the full recovery but that his recovery was limited to the amount 
specified in the release that he had signed. Shepherd was then allowed 
recovery in the amount of $72,081.25, which recovery was $102,958.07 
less than the actual amount that both the court and the auditors 
found Shepherd had lost. 

It is an inescapable fact that this release was given under circum- 
stances and at a time when Shepherd was unable to determine the 
exact extent of his losses. The job was completed on May 3, 1944, 
and it was incumbent upon Shepherd to file his claim almost im- 
mediately. This, he did on May 15, 1944. These claims were divided 
into 10 parts but we are only here concerned with that part that refers 
itself to the excavating, hauling, and dumping wet material from 
channel 2. May 15, 1944, was only 12 days later than the date of the 
final completion of the work. On May 15, Shepherd had had no time 
in which to audit the project and could, therefore, only submit a claim 
for an estimated amount of loss. In this particular item, he estimated 
losses would be $72,081.52. However, he estimated his total loss would 
be $1,235,833.65. 

This general release was far and above the actual amount found by 
the court to be due Shepherd as damages and because of the close 
interrelated factors embraced in several of the items of the claim of 
May 15, 1944, Shepherd should not be limited by any one item unless 
the total damages found exceed the total of the claim made which, 
in this instance, it definitely did not. It is gross injustice to do this 
and not to repay Shepherd for the actual loss sustained as found by 
the court and admitted by the Army. 

In the court’s special findings of fact, dated October 2, 1951, sec- 
tion 68, the court found as follows: 

“68. A proposed general release covering all the contractor’s claims 
accompanied the final estimate which defendant sent to plaintiff for 
execution. When the proposed release was received, both plaintiff 
and his subcontractor were heavily indebted as a result of losses sus- 
tained in performing the contract, and they urgently needed the final 
payment to pay outstanding debts. 
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“The claims, which plaintiff had filed with defendant on May 15, 
1944, had been prepared by plaintiff’s engineer without the aid of 
counsel. When the proposed general release was received, plaintiff’s 
engineer, again without consulting counsel, inserted in the release 
the words ‘excepting, however, the claim for additional compensation 
filed by the contractor under date of May 15, 1944, for the sum of 
$1,235,833.65, which claim is being appealed.’ 

“‘At that time plaintiff signed the release, no one acting in his behalf 
had completed any full audit of his costs in connection with the 
contract. An audit prepared after the release was executed indicated 
that the loss sustained by plaintiff and his subcontractor substantially 
exceeded the $1,235,833.65 stated in the release.” 

This finding written by the court clearly points out the necessit 
for Congress to affirmatively act on this bill if justice is to be secured. 
This release was sent to Shepherd along with the final estimate. At 
that time, there had been no opportunity to have a full audit made 
of Shepherd’s actual cost. As a matter of fact this was almost an 
impossible physical act to have been accomplished within 12 days, 
Both Shepherd, the prime contractor, and Jones, the subcontractor, 
were heavily indebted as a result of the losses on this job and were 
critically in need of the final payment with which to meet pressing 
debts. Shepherd’s engineer, 12 days after the completion of the job, 
had prepared the claims with the benefit of what data he had without 
an audit and did so without the aid of counsel. To meet his pressing 
obligations, Shepherd was forced to accept the final payment but 
before he could receive this final payment, he was forced to execute 
a release. He well knew that he had sustained severe losses and he 
did the best he could in estimating these losses without the benefit 
of an audit and the engineer, when the final payment was presented 
to him, without consulting counsel, typed in the final excepting clause 
the release quoted in the court’s decision. 

Shepherd was of the very definite impression that the language of 
this release described rather than limited the claims presented on 
May 15, 1944, and it was undreamed of by him that recovery of his 
actual losses could not be had at a subsequent time after the audit 
was made and the full amount of the loss determined. 

It is perfectly obvious that when Shepherd completed this job, he 
had sustained severe losses. It is also obvious that he was short of 
funds and was in urgent need of the final payment. 

It is neither fair nor just to require a contractor to make a final 
selection as to his theory of damages for losses sustained and a final 
prediction of what his losses will be until an audit is made and counsel 
engaged. Until an audit is made, it is obvious that any predictions 
made as to a loss merely estimates. 

To limit recovery under such circumstances is to penalize a con- 
servative estimate of damages and is a strong inducement on a con- 
tractor to grossly exaggerate a claim for damages. If the Government 
takes the position that a contractor is limited strictly by terms of a 
release signed under the conditions in this case, the contractor must 
make allowances for the possibility of his auditors finding a greater 
amount due than appears on the surface. If such a position is taken, 
the only thing that the contractor could do would be to fix his claim 
for damages in a fabulous amount in order to protect him in a claim 
for whatever losses his auditors found had been incurred. 
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Shepherd, by H. R. 6126 (84th Cong.), is simply asking the Con- 
gress to do a thing of justice and which it has the inherent power to 
do. The end of all law is to see that justice is done and, certainly, 
the Congress in this instance by paying to Shepherd the amount 
actually found due by the court would correct an injustice and would 
attain the purpose of both law and equity. 

Yours very truly, 
Weexs & CANDLER, 
By Murruey Canpter, Jr. 


0 
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MALONE HSIA 
Aveust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4344] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4344) for the relief of Malone Hsia, having considered the 
same, reports favorably therein without amendment and recommends 
that the bin do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
citizens of the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 14-year-old native and citizen of 
China, who presently resides in Japan. She has been adopted by Mr. 
and Mrs. Charles A. Twiner, who are citizens of the United States. 
Mr. Twiner is a sergeant in the United States Air Force. Sergeant 
and Mrs. Twiner are scheduled to return to the United States and they 
are anxious to bring the beneficiary with them when Sergeant Twiner’s 
tour of duty in Japan ends. 

A letter, with attached memorandum, dated May 15, 1957, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
Washington 25, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 4344) for the relief of Malone Hsia, there is 
attached a memorandium of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the beneficiary pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration iad Methane 
ality Act, by providing that the child be considered the natural-born 
alien child of United States Citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MALONE HSIA, BENE- 
FICIARY OF H. R 4344 


Information concerning this case was obtained from 
Charles A. Twiner and his wife, Velma, the prospective adop- 
tive parents of the beneficiary. 

The beneficiary, who is also known as Hon Hsia and Nancy 
Hsia, was born on August 25, 1942, in Shanghai, China, and is 
a citizen of that country. She presently resides at 2658, 
5 Chome, Kamimeguro-Ku, Tokyo, Japan, with her parents. 
She is attending an American junior high school. The bene- 
ficiary and her family fled from Siogatel. China, to Japan 
when the Communists assumed control of the Government 
of China. 

Charles Asher Twiner was born on July 12, 1926, in West 
Monroe, La. He married Velma Marie Condor on March 
25, 1944, in Bossier City, La. This is their only marriage. 
They have no children. Charles Asher Twiner enlisted in 
the United States Air Force on August 6, 1947, and is pres- 
ently on a tour of duty in Tokyo, Japan. He has attained 
the rank of master sergeant and derives $4,762 per annum 
from his military service. He has assets in the amount 
of $1,300. He obtained, a high-school education and has 
attended special classes in connection with his service with 
the Air Force. His parents, one sister, and brother reside 
in West Monroe, La. 

Velma Marie Twiner was born on May 19, 1927, in Pine 
Bluff, Ark. 

Sergeant and Mrs. Twiner indicated that they have em- 
ployed an international adoption agency to assist them with 
the adoption proceedings in the case of the beneficiary and it 
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is contemplated that action in that connection will be taken 
in Japan in the near future. 


The Director of the Visa Office, Department of State, submitted 
the following report on the case, dated June 3, 1957, to the Committee 
on the Judiciary of the House of Representatives: 


DEPARTMENT OF STATE, 
Washington, June 3, 1957. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Malone Hsia, beneficiary of H. R. 4344, 
85th Congress, introduced by Mr. Passman on February 4, 1957. 

A report dated May 10, 1957, has been received from the Embassy 
at Tokyo, Japan, furnishing the following information in the case: 

“Set. and Mrs. Charles A. Twiner have informed the Embassy 
that the Chinese civil authorities have preliminarily approved their 
petition for adoption of Malone. They are scheduled to appear in 
court next week for the final adoption proceedings, and expect to 
obtain an adoption decree within a few days. 

“The Embassy does not have any reason at this time to believe 
that the child would not be eligible for a visa if a law should be enacted 
in her behalf. A preliminary medical examination shows that she is 
free of any dangerous contagious diseases. 

“According to Sergeant Twiner, on March 19, 1957, he and his 
wife forwarded to the district office of the Immigration and Naturali- 
zation Service at New Orleans, La., documents which had been re- 
questd of them in connection with the processing of the private bill 
under reference. 

“Sergeant Twiner further stated that he is scheduled to depart from 
Japan for transfer to the United States on July 1, 1957. He and his 
wife expressed the hope that they might be able to obtain an immigrant 
visa for the child in time for her to accompany them.” 

Sincerely yours, 
Rotiann We rcn, Director, Visa Office. 


Congressman Otto E. Passman, the author of the bill, appeared be- 
fore a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 

Juty 15, 1957. 

Thank you, Mr. Chairman, and members of the committee, 
for this opportunity to appear before you on behalf of my 
bill, H. R. 4344, which would permit Malone Hsia, a Chinese 
national now living in Japan, and who has been adopted by 
my constituents, Sgt. and Mrs. Charles A. Twiner, to 
enter the United States with them when Sergeant Twiner 
returns to the States at the end of his present tour of duty 
with the Air Force in the Far East. 

Sergeant and Mrs. Twiner are residents of my hometown 
of Monroe, La., and I have known them and other members 
of the Twiner family for many years. They are a Christian 
family whose integrity is unquestioned and are in position 
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to eet excellent advantages for the minor child they 
wish to bring to the States with them. 

Other members of the Twiner family who also live in my 
hometown, as well as many friends of the Twiners, have ex- 
pressed to me their interest in passage of H. R. 4344 so that 
the child may accompany Sergeant and Mrs. Twiner back 
to the States. For this reason, I feel sure that the adopted 
child, if permitted to come to the United States, would be 
welcomed wholeheartedly by other members of the Twiner 
family and friends of the family. 

The copy of the final adoption decree, as well as the medical 
clearance for Malone Hsia, which were forwarded to me by 
Sergeant Twiner in late May 1957, have been submitted to 
the committee for consideration. Although Sergeant Twin- 
er’s normal tour of duty in Japan ended on June 30, he has 
been granted an extension of 30 days, in the event the subject 
bill is approved, permitting the entrance of the adopted child 
into the United States. 

Thank you again, gentlemen, for the opportunity of ap- 
earing before you in my constitutent’s behalf, and I sincerely 
ope that the committee will see fit to act favorably on my 

bill, H. R. 4344. 


Congressman Passman also submitted the following statement and 
tinal decree of adoption to the Committee on the Judiciary of the 
House of Representatives: 

Fepruary 18, 1957. 
T'o Whom It May Concern: 

I have been informed that M. Sgt. Charles A. Twiner is endeavoring 
to adopt a Chinese child whose name is Malone Hsia. 

In my opinion, Master Sergeant Twiner is financially able to give 
this child a comfortable home and education and he is also of such 
good moral character that the child would have excellent rearing and 
would eventually become a good citizen of the United States. 

I recommend approval of Master Sergeant Twiner’s application 
for adopting the child, and for a visa for the child to enter the United 
States. 

C. L. CHENNAvLT, 
Major General, USAF, Retired. 





[Translation] 
No. 5714 or 1957 Toxyo Faminy Courr 
DECREE 


Petitioners (Husband) : Charles Asher Twiner. 
(Wife) : Velma Marie Twiner. 
Legal domicile: Camden, Ark., U.S. A. 
Present address: Apartment D-201, Green Park Annex, Sekimae, 
Musashino-shi, Tokyo-to. 
Minor: Malone Hsia. 
Legal domicile: Shanghai City, Kiangsu Province, China Proper. 
Present address: 2658 5-chome, Kami Meguro, Meguro-ku, Tokyo-to. 
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With regard to the case of adoption between the above mentioned 
parties, this court, upon basis of the petition and the statement of the 
petitioners, and the consent of Chan Van Hsia and Jo Kei Jo Hsia, 
father and mother of the minor, and applying the law governin 
application of laws of Japan, law concerning adoption of State o 
Arkansas, U.S. A., proper law for the petitioners, and the Civil Code 
of Republic of China, proper law for the minor, and the family rela- 
tions adjustment law of Japan, the petitioners are hereby authorized 
to adopt the minor. 

Suiro IcurKawa, 
Judge of Domestic Relations, Family Court of Tokyo, Japan. 


May 13, 1957. 


The above is a certified copy. 
Takeo FustsHima, 


Assistant Clerk of Court (Official Seal of Clerk). 
On the same day at the same court. 
Examined and authenicated by the Ministry of Foreign Affairs. 
[sEaL]} Yasuteru AsAwina, Secretary, 
Ministry of Foreign Affairs (Archives Section). 
May 14, 1957. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 4344) should be enacted. 


O 
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1st Session No. 941 





W. R. ZANES & CO., OF LA., INC. 
Aveust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 4447] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4447) for the relief of W. R. Zanes & Co., of La., Inc., having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay W. R. Zanes & 
Co., Inc., of New Orleans, La., $660.67 in full settlement of its claims 
for refund of customs duty paid on an importation of 595 bags of 
crimson cloverseed under New Orleans consumption entry No. 620 
dated August 12, 1952. 


STATEMENT 


The Treasury Department interposes no objection to the enactment 
of this legislation. W. R. Zanes & Co., of La., Inc. acting as custom- 
house broker handled the importation of 595 bags of cloverseed into 
the port of New Orleans on i ust 9, 1952. This seed was being im- 
ported for seeding purposes. The Department of Agriculture made 
two tests of the seed and refused to ier it admission on the ground 
that it failed to meet the qualifications for such admission. The seed 
was required to be recleaned, destroyed, or exported. In the face 
of this it was decided to export the seed. An export declaration was 
filed with customs to cover the exportation of this seed in accordance 
with the finding of the Department of Agriculture. However, the 
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seed was exported without customs supervision, and without the fur- 
nishing of the required sample. This error was discovered prior to 
the landing of the exporting vessel in a foreign port, and British cus- 
toms authorities were requested to draw a sample, and to execute a 
landing certificate. 

As is observed in the Treasury Department report, despite this ef- 
fort to substantially comply with the requirements of the Govern- 
ment concerning the exportation of the seed, the refund of the cus- 
toms duty could not be made under the regulations governing such 
refunds. The Treasury report contains this statement: 


Although as a matter of law, no administrative relief 
could be granted in the case, the Department does not recom- 
mend unfavorable action on the bill. 


The committee is of the opinion that under the circumstances this 
bill should be considered favorably inasmuch as it is clear that the 
$660.67 is rightfully due this company and in view of the fact that 
the Treasury Department does not interpose any objection to the 
enactment of this legislation. 

The committee, however, notes that the W. R. Zanes & Co. of La., 
Inc., has on previous occasions petitioned the Congress for relief in 
regard to its conduct of its importing business. There were two bills 
in the 84th Congress (H. R. 5382), which resulted in relief of lia- 
bility to pay the amount of $146,907.45 which was erroneously levied 
on importation of merchandise covered by New Orleans, La., consump- 
tion entry. This bill was acted upon favorably by this committee. 
In the same Congress the committee was presented with another bill 
(H. R. 5813), for the relief of the W. R. Zanes Co., which petitioned 
the Congress to reimburse the claimant in the sum of $306.90. This 
bill was indefinitely postponed .by action of the committee on May 
14, 1956. While in these bills some persuasive grounds for equitable 
relief were presented, it appears, by the very fact of the repeated re- 
quests for relief, that this company has not been as observant of the 
requirements of the basic law and regulations as might be expected of 
a concern engaged in the import-export business. The committee 
may not be expected to overlook this fact if similar claims by this 
company are presented in the future. 

Subject to the foregoing remarks, it is recommended that H. R. 
4447 be considered favorably, 

Attached hereto and made a part hereof is the report of the Treas- 
ury Department, and a summary report submitted by the claimant. 


TREASURY DEPARTMENT, 
Washington, D.C., May 8, 1957. 
Hon. Emanve CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuatrman: Reference is made to your letter of 
February 11, 1957, requesting a statement of this Department’s 
views on H. R. 4447, for the relief of W. R. Zanes & Co., of La., Inc. 

The proposed legislation provides for the payment of the sum of 
$660.67 to W. R. Zanes & Co., of La., Inc., of New Orleans, La., as 
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reimbursement for a like sum which it paid as duties on an importa- 
tion of 595 bags of crimson clover seed under New Orleans consump- 
tion entry No, 620, dated August 12, 1952. The seed was denied ad- 
mission under the provisions of the Federal Seed Act. It was 
exported from the United States, but not under cumstoms super- 
vision. 

Under section 558, Tariff Act of 1930, as amended, there can be 
no refund of customs duties in connection with prohibited articles 
which are subsequently exported unless such exportation is made 
pursuant to regulations of the Secretary of the Treasury. The 
pertinent regulations (sec. 8.49 (b), Customs Regulations) require 
the exportation to be made under customs supervision. Because 
this was not accomplished, requests for refund of the duties in this 
case have been denied. 

The entry in question was liquidated on September 13, 1955, and 
a timely protest was filed against the liquidation. The protest was 
Seventies to the United States Customs Court on November 2, 1955. 
The protest was formally abandoned by the protestant and dismissed 
by the court on September 13, 1956. 

Although as a matter of law, no administrative relief could be 
granted in the case, the Department does not recommend unfavorable 
action on the bill. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Davip W. Kenpatt, 
Acting Secretary of the Treasury. 





SUMMARY REPORT 


On August 9, 1952, there was imported into the port of New Orleans, 

er steamship Daleby, 595 bags cloverseed for seeding purposes. 
WV. R. Zanes & Co., of La., Inc., acted as customhouse brokers and 
appeared as importer of record on consumption entry No. 620, August 
12,1952. (Photocopy of entry and duty receipt verifying payment of 
$660.67 duly attached.) 

The Department of Agriculture made two tests of the seed and 
since it failed to meet necessary qualifications the entire shipment 
was refused admission and ordered to be recleaned, destroyed, or 
exported. (Photocopy each notice of refusal attached.) 

The 595 bags of seed remained on the dock where they had been 
discharged by the inbound vessel until laden aboard exporting 
steamer. (Photocopy demurrage receipt and affidavit of W. A. 
Maher/Strachan Shipping Co. attached.) 

An export declaration was filed with customs to cover this cargo 
but through inadvertency the seed was exported without customs 
supervision and without the drawing of the required sample. (Non- 
negotiable copy export bill of lading and photocopy export declara- 
tion attached.) 

The error was discovered prior to landing of the vessel in the 
foreign port, and through vessel’s agents the British customs author- 
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ities were requested to draw a sample and to execute a landing certifi- 
cate, both of which were received and submitted to local authorities, 
without avail, however. Photocopy landing certificate, Zanes’ letter 
March 27, 1953, and collector’s letter April 30, 1953, attached. ) 

Liquidated damages were assessed for failure to redeliver and either 
export or destroy the shipment. (Photocopy collector’s letter May 
20, 1953, attached.) 

Upon aac and submission of all the evidence available the 
liquidated damages were remitted. Photocopy Zanes’ letter May 25, 
1953, and collector’s letter October 13, 1953, attached.) 

Petitions for refund of the duty paid, $660.67, have been repeatedly 
submitted. However, the Bureau has stated there is no authority 
under the law which will allow this refund. (Photocopy excerpt of 
Bureau’s letter October 6, 1953, Zanes’ letters October 28, 1953, and 
April 27, 1955, collector’s letter May 19, 1955, Zanes’ petition June 29, 
1955, and Bureau’s letter August 29, 1955, attached.) 

Consumption entry 620 was liquidated “as entered” September 13, 
1955. A timely protest was filed against the liquidation but was dis- 
allowed by the collector and forwarded to United States Customs 
Court, where it was dismissed. (Photocopy protest No. 14672 and 
United States Customs Court notice of decision attached.) 

I hereby certify, to the best of my knowledge and belief, that the 
foregoing statements are true and correct in every — and that 
all copies of documents, letters, etc., that are a part of this report are 
true and correct copies and have not been altered in any way. 


W. W. Zanes & Co., or La., Inc., 
J. F. GuEnrTuHER, Jr., 
Vice President. 
Sworn to before me this 6th day of June 1957. 


[sEAL] Max M. ScHAUMBURGER, 
Notary Public 621 Whitney Building, New Orleans, La. 
My commission is for life. 


O 
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MICHAEL S§S. TILIMON 
Aveust 14, 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6166] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6166) for the relief of Michael S. Tilimon, having considered 


the same, reports favorably thereon, without amendment, and rec- 
ommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $2,000 
to Michael S. Tilimon, of Toledo, Ohio, as compensation for false 
arrest and imprisonment by the FBI on December 23, 1955, and Febru- 
ary 23, 1956. 

STATEMENT 


On February 2, 1955, the State Bank of Ladi, Dane branch, Dane, 
Wis., was robbed, the loot including a quantity of travelers’ checks. 
Thirty-six of these checks were cashed in a number of cities in the 
State of Michigan during August and September 1955. All of the 
checks were signed and countersigned by an individual using the 
name Russell Wells. Investigation of the case by agents of the Federal 
Bureau of Investigation revealed circumstances indicating that claim- 
ant might have been identical with Russell Wells, including identifica- 
tion by several witnesses of the photograph of claimant as being the 
man who had cashed certain of the checks involved. The results of 
the investigation were presented to the office of the United States 
attorney at Grand Rapids, Mich. Prosecution was authorized and a 
warrant charging claimant with the interstate transportation of 
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fraudulent travelers’ checks was issued. Claimant was arrested in 
Toledo, Ohio, on December 23, 1955, and lodged in jail. On the follow- 
ing day he was released on a $7,500 cash bond. Investigation of the 
case was continued until January 24, 1956, when one of the witnesses 
who had previously identified claimant began to waver in his certainty 
and finally concluded that he had erred in his identification of Tilimon, 

On the following day the United States attorney’s office at Grand 
Rapids was advised that one of the witnesses had changed his identi- 
fication of the defendant and on February 23, 1956, a petition for 
dismissal of the complaint was granted. The petition for dismissal 
stated as grounds that— 

Subsequent investigation, conducted by Government officers, has 
now revealed facts which were not, and could not, have been known at 
the time of the issuance of the warrant of said arrest. 

The report of the House of Representatives states that “the com- 
mittee has been advised that the endorser of these checks has been 
apprehended and sentenced to imprisonment for 10 years. 

The Department of Justice in its report on this legislation states 
that it is unable to recommend enactment of the bill for the reason 
that to grant this claimant compensation would accord him prefer- 
ential treatment denied others in similar situations. 

In an affidavit dated May 21, 1956, and submitted to the House 
Judiciary Committee the claimant, Mr. Tilimon sets forth expenses 
approximating $1,000 utilized by him in an endeavor to clear his 
name as a result of this false arrest. In the affidavit he further dis- 
cusses the public defamation which he suffered by reason of his arrest 
and incarceration by agents of the Federal Government. The com- 
mittee believes that in a situation of this kind it is appropriate, by 
private legislation, to reimburse the claimant for such expenses as he 
may have incurred in an effort to clear his name. The House com- 
mittee has determined that an appropriate award for this expense and 
humiliation is $2,000. While the committee would be inclined to limit 
the amount of the award to the expenses actually incurred, the House 
of Representatives has determined that an award of $2,000 is justified 
and the committee is content to accept the judgment of the Hons on 
the matter. Nevertheless, the committee desires to express its view 
that the inclusion of any amounts above and beyond expenses actually 
incurred in this instance should not be construed as precedent for 
the damages based on such intangible items as humiliation and public 
ridicule. The committee therefore recommends favorable considera- 
tion of this legislation. 

Attached to this report is the report of the Department of Justice 
referred to earlier and the affidavit submitted by the claimant, 


DEPARTMENT OF JUSTICE, 
OFrrice OF THE Deputy ATTORNEY GENERAL, 
Washington, D.0., April 8, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Reference is made to the bill (H. R. 6166), for the relief of Michael 
S. Tilimon, which was introduced in the House of Representatives on 
March 19, 1957, and referred to your committee for consideration. 
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The bill would provide for the payment of the sum of $3,500 to 
Michael S. Tilimon, of Toledo, Ohio, in settlement of his claim against 
the United States as compensation for his imprisonment and expenses 
incident thereto following arrest under mistaken identity on a charge 
of having forged stolen travelers checks, which charge was subse- 
quently dismissed without prosecution. 

The State Bank of Lodi, Dane branch, Dane, Wis., was robbed on 
February 2, 1955. The loot included a quantity of National City 
Bank of New York travelers checks. Thirty-six of these checks 
were cashed in a number of cities in the State of Michigan durin 
August and September 1955. All of the checks were signed an 
countersigned by an individual using the name Russell Wells. In- 
vestigation of the case by agents of the Federal Bureau of Investiga- 
tion revealed numerous circumstances indicating that claimant might 
have been identical with Russell Wells, including identification by 
several witnesses of the photograph of claimant as being the man who 
had cashed certain of the checks involved. The results of the investi- 
gation were presented to the office of the United States attorney at 
Grand Rapids, Mich. Prosecution was authorized and a warrant 
charging claimant with the interstate transportation of fraudulent 
travelers’ checks was issued. Claimant was arrested in Toledo, Ohio, 
on December 23, 1955, and lodged in jail. On the following day he was 
released on a $7,500 cash bond. Investigation of the case was con- 
tinued until January 24, 1956, when one of the witnesses who had pre- 
viously identified claimant began to waiver in his certainty and finally 
concluded that he had erred in his identification of Tilimon. On the 
following day the United States attorney’s office at Grand Rapids was 
advised that one of the witnesses had changed his identification of the 
defendant and on February 23, 1956, a petition for dismissal of the 
complaint was granted. The petition for dismissal stated as grounds 
that “subsequent investigation, conducted by Government officers, 
has now revealed facts which were not, and could not, have been 
known at the time of the issuance of the warrant of said arrest.” 

From an examination of all of the facts in this case it appears that 
there can be no question of the good faith of the agents whc made 
this arrest or of the reasonableness of their suspicions on the evidence 
before them. Likewise there is no evidence, and no inferences can be 
drawn, of malice or want of probable cause on which to base a charge 
of false imprisonment. On the contrary, his subsequent exoneration 
was based on facts which were not, and could not have been known 
at the time of his arrest. Sections 1495 and 2513 of title 28, United 
States Code, authorize the recovery of damages against the United 
States resulting from unjust convictions and imprisonment. It will 
be noted, however, that these statutes do not authorize recovery unless 
there has been a conviction. These statutes limit the extent to which 
Congress has been willing to compensate persons for unjust imprison- 
ment. To grant this claimant compensation for his one night incar- 
ceration it expenses incident to his arrest would accord him prefer- 
ential treatment denied others in similar situations. 

Accordingly, the Department of Justice is unable to recommend 
enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wu. P. Rocers, 
Deputy Attorney General. 
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Sworn Srarement or Micwaet S. Tron 


Submitted to Committee on the Judiciary, House of Representatives, 
Washington, D. C. 
In re H. R. 10190, for the relief of Michael S. Tilimon. 
Strate or Ou10, 
County of Lucas, 88: 


Michael S. Tilimon, resident of 2042 Front Street, Toledo, Ohio, 
being first duly sworn upon his oath, deposes and says as follows: 


PREFACE 
1. Source of information 
‘The following factual statements are of my own personal knowledge, 
with the exception of information given out by J. Edgar Hoover or 
other acting Federal agents. 


2. Personal background 


I am 39 years old and.married. I have lived in Toledo, Ohio, all 
of my life and am widely known here among relatives and my friends. 
1 own and operate, with my wife, a tavern and roominghouse and, now 
and at the time involved herein, also work as a maintenance man at the 
Commodore Perry Hotel in Toledo, Ohio. During World War II, I 
served in the Coast Guard and was, for a time, stationed in Manistee, 
Mich. (a few miles from Ludington, Mich.). While I have had some 
previous trouble with the law (mostly intoxication charges), I have 
no record nor have ever done anything that would, in itself, base an 
inference that I might even possibly have committed, or been impli- 
cated, in the criminal charge brought against me. 


BASIC COMPLAINT 


On December 23, 1955, I was arrested in Toledo, Ohio, at my place of 
business by FBI agents and imprisoned upon the charge of falsely 
drawing a $20 traveler’s check. On February 23, 1956, 2 (long) 
months later, this charge was dismissed. Actually, as is now clear to 
all, I had absolutely no connection with or relation to the cashing of 
this traveler’s check (or the three bank robberies which were implicitly 
involved in the particular charge). I feel that there was no reason- 
able or probable cause for even suspecting that I wassoinvolved. The 
FBI investigation preliminary to the issuance of the warrant for my 
arrest, it is now clear, was slipshod and grossly careless. More to the 
point, the lack of proper and careful preliminary investigation is the 
more exact complaint. Multiple facts, so obviously pertinent to any 
suspicion of my complicity in the matters being investigated, were 
easily available—all of which would have eet suspicion of me 
and clearly shown the error of mistaken identity involved in my being 
socharged. Yet these facts were not investigated and, as a matter of 
fact, became known to the FBI agents on the case only by myself, at my 
own expense and trouble, producing the proofs. Further, the time, 
place, and extreme manner of my arrest were all improper and wholly 
uncalled for. The lack of interest in my case followimg my arrest; 
the callous treatment given me as I went forward and conclusively met 
the burden wrongfully thrown on me to prove my own innocence; the 
unnecessary delay in dismissing the unwarranted charges against me— 
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of al] these matters I also complain. (I will, below, detail the dam- 
ages I suffered as a result of this incident.) In short, I feel the FBI 
badly bungled this matter and, through superficial and careless inves- 
tigation and poor followthrough, has greatly wronged me. 


FACTUAL STATEMENT 

1. The crime 

While I did not even know of it at the time of my arrest, there were 
a series of 3 bank robberies, in 1 of which, among other securities, 
travelers checks (National City Bank of New York) were stolen. 
These robberies were committed by an unknown person, each involving 
somewhat similar methods, the description of the unknown robber 
being the same for all 3 robberies, These took place as follows: 

State Bank of Lodi, Dane, Wis., February 2, 1955 (181 travelers 
checks, $3,710). 

Sadenbgi adden oie , Popular Grove, Ill., August 26, 1955. 

wisdi luce bale bus , Danforth, Ill., September 20, 1955. 
Thirty-six of these traveler’s checks were cashed at some 26 separate 
locations in Michigan during some part of August and early Septem- 
ber 1955. In each instance, these checks were signed and countersigned 
by “Russell Wells,” whose description does fit with that of the bank 
robber but whose identity, as far as I know, has not even yet been 
established. 


2. Circumstantial evidence linking me with these crimes 

(a) One of the stolen travelers checks was presented on September 
9, 1955 at the Marine Bar in Ludington, Mich., by Russell Wells. 
Some eight days earlier, on August 25, 1955, while I happened to be 
in Ludington with my wife on a week’s vacation, I went to the Marine 
Bar, with two new acquaintances, and there cashed a $10 traveler’s 
check (American Express Co., not National City Bank). The bar- 
tender apparently confused these two instances and described me to 
the inquiring FBI agent as the party that cashed the stolen traveler’s 
check. 

(6) I was not working at the hotel the day that one of the banks 
was robbed, the Dane, Wis.,, Bank (February 2, 1955), that having 
been my regular day off and was on my vacation the day the Popular 
Grove Bank in Illinois was robbed (August 26, 1955). 

(c) Using a 10-year old Coast Guard photograph of me, the FBI 
obtained from three persons who had cashed some of the stolen travel- 
er’s checks a “best likeness” identification of me as being Russell Wells. 

(d@) The stolen checks happened to start being presented in various 
places in Michigan about the time I started my vacation in Michigan 
(but continued to be presented during nearly a month after I had 
completed my vacation). 

(e) I had a police record involving intoxication charges, a driving 
while intoxicated charge, a reckless driving charge, and an illegal sale 
of liquor charge. 

(f) “The drinking habits of ‘Russell Wells’ coincided with mine.” 

(g) A known bad-check passer, when arrested by Ohio police late in 
1955, gave my roominghouse as his last address. 

These (and no others) were the skimpy coincidences that were 
thought sufficient, without further investigation, to furnish good cause 
for my arrest. 
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3. My whereabouts and acts during period in question 


The date of the first bank robbery (February 2, 1955), the one in- 
volving the stolen travelers checks, happened to be my regular day 
off from work at the Commodore Perry Hotel. I spent this day at my 
home and tavern. I worked at the hotel the preceding day. 

The other two bank robberies took place in Illinois on August 26, 
1955, and September 20, 1955. The travelers checks stolen on Febru- 
ary 2, 1955, from the Dane, Wis., bank began appearing in August and 
September 1955, some 36 of them being eae by Russell Wells in 
some 26 separate places in Michigan. 

It so happened that I began my regular 2 weeks’ summer vacation 
from work at the hotel on August 14, continuing to August 28. (Dur- 
ing the period from July 25 to August 5, 1955, my wife was in St. Vin- 
cent’s Hospital in Toledo, Ohio, and I visited her daily, in addition 
“» my ee hotel work and supervising my tavern and rooming- 

ouse. 

The first week of my vacation was spent here in Toledo, and then on 
August 23, 1955, my wife and I went by bus to Ludington, Mich. We 
took travelers checks (American Express) with us. We arrived in 
Ludington that evening and checked in at the Seearns Hotel, register- 
ing in my name, showing my proper Toledo address. We spent the 
next 2 days in Ludington. In numerous ways we identified ourselves ; 
e. g., presentation of Toledo membership card to enter the Eagles Club 
there. Since I wanted to visit my old Coast Guard station at Manistee 
(some 30 miles from Ludington), and since we were traveling by bus, 
we became acquainted with a couple who favored us by driving us there 
one day. Later that day we went with this couple to the Marine Bar, 
where I cashed one of my (American Express) travelers checks, identi- 
fying myself (and so signing the check) as Mike Tilimon from Toledo, 

io. 

Some 8 days later Russell Wells happened to cash one of the stolen 
checks at this same bar. The bartender, upon cursory questioning 
later by the FBI, must have confused the check I cashed with this 
stolen check and referred to “me” as this Russell Wells. Of course, 
working on the premise that I was he, the FBI, having contacted the 
are that befriended us, had absolutely no trouble in tracing me to 

oledo. 

On August 25, 1955, my wife and I took the car ferry to Milwaukee. 
We stayed there at the Plankinton House until August 27, when we 
returned to Toledo by bus. Specifically, I was in Milwaukee on Au- 
gust 26, the day the Popular Grove, IIl., bank was robbed. 

I reported for work at the hotel on August 28, and continued work- 
ing my regular shift; specifically, I was working on September 20, 
1955, when the Danforth, Il., bank was robbed. Further, I was work- 
ing my regular shift all during September, when many of the stolen 
travelers checks were being cashed by Russell Wells in several differ- 
ent places in Michigan, and on September 2, 1955, when the stolen check 
was cashed at the Marine Bar in Ludington. 

Now, I state these facts as to my whereabouts, not to clear myself of 
the charge for which I was arrested, but to give this background to 
point up how easily the FBI could have learned that I could not pos- 
sibly have been the Russell Wells who cashed the stolen check in Lud- 
ington 8 days after I happened to be there. (There is now no question 
as tomy innocence. J. Edgar Hoover wrote, in part, to Congressman 
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Ashley, on March 21, 1956, as follows: “Should any question ‘arise in 
the future and be referred to me pertaining to the specific charge 
brought against Mr. Tilimon on December 21, 1955, and dismissed on 
February 23, 1956, I will be glad to state that the FBI has established 
that this charge has been completely disproved.” ) 


4. My arrest and the criminal proceedings 


At about 2 p. m. on Friday, December 23, 1955 (2 days before Christ- 
mas), I was working in my tavern in Toledo, Ohio; my wife was in our 
living quarters in the rear. Eight officers appeared at my establish- 
ment, 6 covering the outside and 2 entering with drawn guns. They 
arrested me and immediately handcuffed me. They did this upon the 
basis of a warrant secured by a FBI agent in Traverse City, Mich., 
issued out of the Federal district court at Grand Rapids, Mich., on 
December 20, 1955, charging a violation of section 2314, title 18, 
United States Code, “in that said defendant did on or about Septem- 
ber 6, 1955, unlawfully cause to be transported in interstate commerce 
from Ludington, Mich., to New York, N. Y., a fraudulent security, 
to wit, a travelers check drawn on the National City Bank of New 
York, in the amount of $20, knowing that said security was falsely 
made.” Then asearch of the tavern and my home was made. 

Both my wife and I told the agents they were making a mistake 
and that we had evidence right at hand which would prove that I 
could not possibly have had anything to do with the stolen check. 
However, over my strenuous objections, and without an opportunity 
to inquire or explain, I was taken to the Toledo city jail and locked up. 
Bail bond was set at $7,500. After spending all afternoon, evening 
and night in jail I was subjected to the indignity of being placed in a 
lineup the next morning with others being held in custody. Fortu- 
nately, through the assistance of loyal relatives, my wife was able to 
post the required bond. (If we hadn’t have been able to promptly 
raise this high bond, I apparently would have stayed in that jail 2 
months, or longer, since only by virtue of being released was I able to, 
myself, assemble the proof to demonstrate my innocence.) The story 
of my arrest and the charge against me, and the hearing I had on 
December 27, 1955, were written up prominently in both Toledo news- 
papers and carried over local radio and the television stations. 

It seemed as though the FBI would have made no further investi- 
gation had it not been for the prodding of my wife and I. When I 
was released from jail, on the day before Christmas, the Federal com- 
missioner who had to come down to take care of it grumbled about his 
having been thus inconvenienced and taken from his shopping and 
family the day before Christmas. My wife had immediately protested 
to this official and asserted my innocence but he took no interest in 
her statements or the possibility I had been wrongfully suspected, 
saying only that he doubted an error had been made since the FBI 
makes mistakes in less than 4 percent of their cases. (As a further 
illustration of the general attitude of the officials involved, I was 
simply told that if I was innocent I had nothing to worry about and, 
at a later time, that if a mistake had been made in my case I would 
just have to chalk it up to experience. ) 

Upon my release, at my own expense, I hired a Toledo attorney 
and one in Grand Rapids. I personally went to Ludington and Grand 
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Rapids on January 10, 1956, to conduct the investigation and to as- 
semble the proof showing my innocence. 

Apparently, the FBI's case against. me hinged BORDA on the 
mistaken identification made by the bartender at the Marine Bar who 
confused my having cashed my own traveler’s check with the one 
cashed 8 days Leal Russell Wells. When he was given the true 
facts, etc., all of which I had had to develop myself and prove to the 
FBI (for instance, the agents did not check my employment record at 
the hotel as to September 2, 1955, which would instantly have shown 
I couldn’t have cashed the checks, until March 20, 1956—after the 
ultimate dismissal of the charges against me, he backed away from 
his former identification. Thus, on about January 24, 1956 it finally 
became clear to even the FBI that they had erred in accusing and 
arresting me. 

Yet, it was not until February 23, 1956, nearly a month later, that 
the dismissal of the charges against me was obtained. In the appli- 
cation for dismissal filed in the Grand Rapids Federal court the United 
States attorney stated that later discovered facts, indicated that I 
“might not be the person who committed the offense charged in the 
warrant of arrest.” Further, this application stated that the Gov- 
ernment’s investigation subsequent to the arrest “has now revealed 
facts which were not and could not have been known at the time of 
the issuance of the warrant.” Regardless of the fact that it was by 
virtue of my own persistence and investigation that these facts whic 
cleared me were discovered, the real issue and basis of my feeling 
that I have been greatly wronged is that, contrary to this quoted 
phrase, all of these facts could have been known or discovered by the 
most cursory investigation before my arrest. 

Further, whatever excuses could be invented for the original error, I 
don’t see how the lapse of time, after I had proven my innocence and 
my final discharge, can be justified. 


FACTS EXONERATING ME WHICH “COULD HAVE BEEN KNOWN” PRIOR TO MY 
ARREST 


The FBI had concluded that the three bank robberies were carried 
out by the same person, Russell Wells. By simply checking my hotel 
work record they could have discovered that I was in Toledo on the 
date that two of the banks were robbed. Further, I was at work the 
day (September 2, 1955) that Russell Wells cashed the stolen check 
at the Marine Bar. The FBI’s chief cause for suspicion of me was this 
bartender’s identification. This identification, to which the FBI gave 
governing significance, took place nearly 2 weeks after the Russell 
Wells incident and, even at this time, the bartender recalled cashing 
another traveler’s check for someone, although he was unable to de- 
scribe this person. Having checked my work record they would at 
once been alerted to the possibility that the bartender had confused me 
and the cashing of my (American Express) travelers check and he 
could have at once corrected his obvious error in identification (as he 
did late in January 1956 when these facts were shown him. Yet, it 
was not until March 20, 1956, that the FBI finally checked my work 
records at the hotel as to September 2, 1955. 
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The very fact that I had had traveler’s checks with me on my trip 
to Ludington would likewise have alerted the FBI to this possible 
error in indentification. I cashed 13 travelers checks in Ludington and 
Milwaukee on this trip. Yet, it was not until at the time of my arrest 
that I showed the FBI agent the stubs that he even know I had cashed 
my own (American Express) checks. And how easily this would 
have been discovered. (Later, when I went to Ludington to get the 
facts to clear myself, I had no trouble securing microfilm records of 
the travelers checks I had cashed in Ludington, Yet, this was the 
first the agent knew about these records.) 

My wife and I registered at the Stearns Hotel in Ludington under 
my name. How easily this could have been learned, at once alerting 
the FBI to the fact that I was in Ludington a week before the Rus- 
sell Wells incident. Equally, a quick check of the car-ferry registra- 
tion list of passengers would have led the FBI to my hotel registration 
in Milwaukee on August 26, 1955, the day the second bank was robbed 
in Popular Grove, Il. 

A check of the car ferry or the Greyhound station would have 
shown that he traveled by bus, rather than car. This, besides the fact 
that my work records at the hotel showed me working all of Septem- 
ber, would have belied my having been the person (Russell Wells) 
who cashed some 36 of the stolen checks in 26 separate places in Michi- 
gan in August and September. 

The FBI relied for supporting identification on the statements 
made by 3 persons who had also cashed checks for Russell Wells and 
who were shown a Coast Guard photograph of me taken 10 years ago. 
How poor an identification to put any reliance‘on. It is hardly sur- 
prising that these identifications proved to be erroneous. (Of course, 
the fact that my drinking habits were supposedly similar to those of 
Russell Wells, as a sound basis of suspicion, is such ridiculous sup- 
porting ground that it need not even be dignified by eee 

While in Ludington and Milwaukee, I, in numerous ways and places, 
established my identity, used my name, registered my name and ad- 
dress that there was no need for a stealthy seeking out of my identity 
and, on the other hand, no excuse for confusing me with the Russell 
Wells who appeared on the scene a week later. 

I am no handwriting expert but it appears so obvious that my writ- 
ing is completely dissimilar from Russell Wells. It would have been 
very easy to have obtained samples of my handwriting for purposes 
of this comparison. ~ Yet, eninthie were not analyzed until after my 
arrest. 

Contrary to the impression given in the application for dismissal 
of the charges against me, all of these facts and many others equally 
available that would have indicated the impossibility of my being 
Russell Wells were all in existence prior to my arrest and could easily 
have been discovered in the nearly 4 months intervening between the 
cashing of the stolen check and my arrest. This resulted in damag- 
ing my reputation, subjecting me to humiliation and serious in- 
dignities, adverse publicity, considerable expense in clearing my name, 
etc., all due to slipshod investigation precipitating a premature and 
completely unwarranted and inexcusable arrest. 


’ 
i 
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MY DAMAGES 


1. Out-of-pocket expenses 


As previously stated, immediately following my release from jail on 
bond I set about trying to assemble proof and evidence to prove my 
innocense, i. e., myself assuming the burden of proving that I was 
innocent. The facts which were developed in this way were the ones 
which finally moved the FBI to secure the delayed dismissal of the 
charges brought against me. Apparently, only by my so doing would 
this matter have been dismissed prior to trial. 

In doing this I had to undertake considerable personal expense, 
which imposed a hardship on me as I have no extra Fouts or financing 
for such things. I had to hire an attorney here in Toledo to advise 
and assist me. It was at once apparent that this matter could be 
cleared up only if I went to Ludington and got to the very bottom 
of this mistaken identification by the bartender. It was necessary 
to hire an attorney in that area, also. All in all, in conducting this 
investigation, in paying attorneys’ fees, in transportation and living 
expenses while out of town, in long distance calls, in securing evidence 
and photostating it, etc., I incurred nearly $970-out-of-pocket expense. 

Specifically, my expenses were as follows: 


1. Attorneys’ fees: 


Seen UII WE IOI Ds shinies hic alees sion atienmtpaheeagnntbiibiasedie $150. 00 
award 1. Twohey (Grand Ranilds) 2... ncn enim st mweciniiche 362. 25 
se a a ee ee itl as it 512. 25 


Stearns to Ludington, January 11-12_.----_-__...._-____-__ 22. 79 
Morton House to Grand Rapids, January 10-11_.---..--_-________ 11. 80 
Lazy-T Motel to Grand Rapids, February 22_........._._________ 6. 00 
Teevaling Sagres, Detaary Bo. ii es ie tk ae 20. 00 
Train fare to Grand Rapids, January 10........._-._---_._.____. 15. 00 
Bus fare: 

Grand Rapids to Ludington, January 11......-..-_.__._.__. 6. 82 

Ludington to Grand Rapids, January 13_..--.-..-__-________ 6. 28 

Grand Rapids to Toledo, January 138_.--.-.--.---______--_._ 9. 02 
Pectetets; Delete Bins Prints oi cnsiiascmeindncsemdiincicettins 8. 76 
RUUD AO ia ntenhacrepenniacleneamadiundenaaies 49. 47 


= ate Oe Ween Bee Doleee...U ne is 
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85TH CoNnGrREss I SENATE { >: Report. 
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PASQUALE PRATOLA 





Aveust 14, 1957.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 8586] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8586) for the relief of Pasquale Pratola, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
lawfully resident alien of the U nited States the status of a third, 
preference immigrant which is the status normally enjoyed by alien 
minor children of lawfully resident aliens of the United States, 


STATEMENT OF FACTS 


The beneficiary is-a 10-year-old native and citizen of Italy who was 
adopted by Otantonio Pratola and his wife, Marianna, on March 12, 
1954. Mr. and Mrs. Pratola were admitted to the United States for 
permanent residence under the provisions of section 4 (a) (6) of the 
Refugee Relief Act of 1953, as amended, but their adopted son, the 
beneficiary, was not eligible for a visa as an accompanying alien 
under that section of the law in view of the fact that he was adopted 
after July 1, 1953. The beneficiary resided in the home of his adop- 
tive parents from the time he was 11. months old and, although 
adoption proceedings were commenced in 1952, they were not final 
until March of 1954. 

The beneficiary is now in even greater need of his adoptive father’s 
love and care, since he has suffered the loss of his adoptive mother. 

Congresswoman Edna F, Kelly, the author of the bill, submitted 
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the following information in connection with the case which was con- 
tained in House Report No. 903: 
DEPARTMENT OF STATE, 
Washington, November 8, 1956. 
Hon. Hersert H. Lexman, 
United States Senate. 

Dear Senator Lenman: Reference is made to your letter of Sep- 
tember 22, 1955, and to our reply of September 30, 1955, concerning 
the immigrant visa cases of Mr. and Mrs. Otantonio Pratola and their 
adopted son, Pasquale. 

The American consulate general at Naples, Italy, has advised the 
Department that nonquota immigrant visas, under section 4 (a) (6) 
of the Refugee Relief Act of 1953, as: amended, were issued to Mr. 
and Mrs. Pratola. Their-adopted son, Pasquale, was not eligible for 
a visa as an accompanying alien under this section since he was 
adopted by Mr. and Mrs. Pratola after July 1, 1953. 

Pasquale Pratola and his parents were informed of the procedure 
to follow in applying for a nonpreference immigrant visa under the 
Immigration and Nationality Act. 

As you are aware, section 3 of the Refugee Relief Act states that 
“There are hereby authorized to be issued two hundred five thousand 
special nonquota immigrant visas to aliens, specified in section 4 of 
this Act, seeking to enter the United States as immigrants and to 
their spouses and their unmarried sons or daughters under twenty- 
one years of age, including stepsons or stepdaughters and sons or 
daughters adopted prior to July 1, 1953, if accompanying them.” 
The Department is given no latitude as regards the definition of the 
adoption date, which is, of course, the one on which the legal adop- 
tion proceedings were completed. 

Please assure Mr. and Mrs. Pratola of the Department’s sympa- 
thetic interest in this case and of our regret that we are unable to be 
of more assistance in this matter. 

Sincerely yours, 
Hatieck L. Ross, 
Chief, Special Projects Branch, Refugee Relief Program. 





Brooxiyn, N, Y., July 2, 1957. 
Re Pratola, Pasquale, Department of State File No. RRR/150. 
Hon. Epna F. Ketry, 
House Office Building, Washington, D.C. 

Dear Mrs. Kerry: At the suggestion of Mr. Vincent Carney and 
Rey. Mariano Puelo, pastor of Our Lady of Charity Church, I am 
taking the liberty of transmitting to you herewith relevant file ma- 
terials formerly in Senator Lehman’s possession relating to the case 
of Pasquale Pratola, an infant, for your consideration of the intro- 
duction of a private bill for his relief in this session of Congress. 

The facts are as follows: Pasquale Pratola was born in Ariano, 
Italy, on April 18,1947. Abandoned by both his parents at birth, 
he was taken at the age of 11 months into the home of Otantonio 
Pratola, a shoemaker, and his wife Marianna, and was legally adopted 
by them on March 12, 1954. Marianna and Otantonio Pratola were 
admitted to this country on September 8, 1955, as sister and spouse, 
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respectively, of an American citizen under the Refugee Relief Act, 
pursuant to immigrant visas 25587 and 25588 issued by the American 
consulate at Naples, Italy, on July 29, 1955. On the date of..the 
issuance of visas, they were informed by the consul that their adopted 
son could not accompany them since he had been adopted after July 1; 
1953, even though proceedings had been started before that date, 
They were therefore constrained to leave their child in the temporary 
custody of an orphanage. The parents did this, because they were 
ae they could recall their son once they arrived in the United 
tates. 

On arrival, they were, of course, informed the law made no pro- 
vision for the recall of their son. During the 84th Congress Senator 
Lehman introduced a bill, S. 4153, for the child’s relief under the 
Immigration and Nationality Act. An investigation was made by 
the local immigration office and a report. filed with the appropriate 
congressional committee. However, the session terminated. before 
action could be completed on the bill. Thereafter and on January 2, 
1957, Senator Lehman transmitted to Senator-elect. Jacob Javits all 
relevant file materials relating to this child, together with his per- 
sonal recommendation regarding the merits of the case (copy of letter 
attached). However, they were returned to me by one of Senator 
Javits’ secretaries with the suggestion that the bill be reintroduced 
by Mr. Pratola’s Congressman. 

In the meantime the child’s mother, Marianna Pratola, died, her 
last wish being that everything possible be done to dispel the child’s 
notion that their parents had abandoned him. 

This case is a very tragic one and unquestionably sufficiently meri- 
torious to warrant your sympathetic consideration of the introduction 
of a bill conferring nonquota status on the child in order to permit him 
to rejoin his father. 

In addition to the necessary supporting documentation, I am also 
enclosing some letters written in Mr, Pratola’s behalf by some of your 
constituents, including one by Rev. Mariano Puleo, pastor of Our 
Lady of Charity Church. 

Thank you for whatever help you may render. 

Respectfully yours, 
GrorcE J. Ropertazzi, 
Counselor at Law. 
AFFIDAVIT 
Srate or New York, 
County of Kings, ss: 

Otantonio Pratola and Marianna Pratola, being duly sworn, depose 
and say: 

1. That we are husband and wife, having been married at Ariano 
Irpino, Province of Avellino, Italy, on August 28, 1931 (exhibit I), 
and reside at 1543 Dean Street, Brooklyn, N. Y. 

2. That I, Otantonio Pratola, am a shoemaker by trade and since 
September 15, 1955, have been employed as a sprayer by the Capitol 
Shoe Manufacturing Corp., of Brooklyn, N. Y., at a weekly salary of 
$45 (exhibit IT). 

3. That I, Marianna Pratola, have been employed as a sorter by the 
Delia Waste Products Corp., of Brooklyn, N. Y., since November 7, 
1955, at a salary of $40 per week (exhibit IIT). 
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4. That our closest relative in the United States is Carmela Tulino 
sister of deponent, Marianna Pratola, who is a citizen of the United 
States and resides at 1539 Dean Street, Brooklyn, N. Y. 

5. That we are both citizens of Italy, and before we came to the 
United States, we resided, since birth, in the town of Ariano Irpino. 
Province of Avellino, Italy, where I, Otantonio Pratola, carried on 
the trade of shoemaker. 

6, That not having any children of our own, in 1948 we took into 
our home in Ariano a boy at the age of 11 months (exhibit IV), 
named Pasquale Melito, born of very poor parents of the same town 
on April 20, 1947 (exhibit V). We brought him up as our own son 
(exhibit VI). After having him in our custody for 5 years, we de- 
cided to adopt him and in the latter part of 1952 began to obtain the 
necessary documents (exhibits VII and VIII). We retained a lawyer 
to start legal adoption proceedings, and such pacussns were 
actually commenced in March 1953 (exhibit IX), but adoption pro- 
ceedings were not completed until March 12, 1954, when the final 
decree of adoption was signed by the court of appeals of Naples 
(exhibit X). 

7. That in June 1953 I, Marianna Pratola, was informed that a 

etition filed by my sister, Carmela Tolino, for the issuance of an 
immigrant visa had been approved under date of May 28, 1953 (file 
No, VP-3-20102). I thought that my husband and our adopted son, 
Pasquale, could accompany me to the United States, and continued 
under this impression until July 29, 1955, when a consular officer at 
Naples told my husband and me that our son could not accompany us 
since the documents showed that adoption proceedings were not com- 
pleted until after July 1, 1953. We were informed, however, that 
once in the United States, we could call for our son. Believing that 
our separation would be only temporary, we placed our boy in an 
orphanage in Ariano in the custody of Sisters of the Roman Catholic 
faith (exhibit XI). As there was no place in the orphanage for him 
to sleep, arrangements were made to Lore him lodged at night with 
a local family of trust (exhibit XII). At the present time our son 
still divides the day between these two places (exhibit XIII). Of 
course, we have regularly provided for his.education and lodging at 
both places (exhibits XIV and XV). This situation is naturally not 
good for our son, who is now only 8 years old. We miss him so much, 
and he, of course, needs our love, our care, and our guidance. 

8. That having looked after our son as best we could, we left with 
heavy hearts for the United States. We entered this country at the 
port of New York on September 8, 1955, bearing, respectively, Italian 
passports Nos. 5322062P and 5322063P, to which, were aflixed non- 
quota immigrant visas Nos. 25588 and 25587, respectively, dated July 
29, 1955, issued to us by the American consul at Naples, under section 
4 (a) (6) of the Refugee Relief Act of 1953, as amended. 

9. That on reaching the United States we immediately tried to 
start proceedings to bring over our son but found that no preference 
was available to him under the law and that to bring him over in 
quota would involve a long delay. Such delay would cause incon- 
venience and hardship to him in his present circumstances, 

10. That we have never been convicted of any offense under State 
or Federal law in the United States or elsewhere, and are of good 
moral character and loyal to the United States, never having engaged 
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fn any activities or had any associations or belonged to any organi- 
zations which might be interpreted or alleged: to be,injurious, to. the 
American public interest. 

Wherefore we respectfully pray that the Congress of, the United 
States may see fit to waive the requirement of law which keeps our 
son, Pasquale Pratola, separated from us, his parents, and admit him 
to this country for permanent residence. 
OraANTONIO PRATOLA. 
Marianna PRaTOLA. 


Sworn to before me this 29th day of March 1956. 
Grorce J. Roperrazzi, 
Notary Public, State of New York. 


Commission expires March 30, 1957. 





Exuisir V 
Crry or Artano Irptno, Province or AVELLINO 
OFFICE OF THE CIVIL STATE 


Extract from the birth registry of the year 1947, No. $12, part I, series 1, relative 
to Melito, Pratola Pasquale 


(Art. 184 del R. D. 9-7-1939, No, 1238) 


From the registry of birth certificates of the office of the civil state, 
of this commune, year, number, part, and series above mentioned, it 
appears that on April 20, 1947, was received by the officer of the civil 
state the birth certificate of a male child to whom was given the name 
Pasquale, son of Melito, Filippo and Ardito; Francesca, and that it 
appears that the child was born here on Umberto 1ith Street, No. 6, 
at 11: 25 on the 18th day of April 1947. 

Marginal notes: The above named has been adopted by the con- 
sorts Pratola, Otantonio, son of Crescenzo, and Tolino Marianna 
(daughter of Antonio) (by decree of the court of appeals of Naples 
dated March 12, 1954) a entered in the birth registry of the com- 
mune of Ariano Irpino, 1954, part IT, series B, No. 5. 

For pan ssamigg} Am Seg 

Artano Irprno, March 10, 1955, 

Seen for the legalization of the signature of Renzulli Ottone. 

Ariano, June 6, 1955, 

[ SEAL, CITY OF ARIANO IRPINO, (Signature illegible) 

CENSUS BUREAU | Official of the Cwwil State. 


Exutsir. VI 
Crry or Artano Irptno, Census Bureau 


FAMILY STATUS 


The mayor certifies that the family of Pratola, Otantonio, son of 
Crescenzo consists of the following members: 

1. Head of the family: Pratola, Otantonio, son of Crescenzo and 
ee Coppola, born at Ariano Irpino on March 24, 1906, married, 
shoemaker. 
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9. Wife: Tolino, Marianna, daughter of Antonio and Rosaria 
Ferrara, born at Ariano Irpino on September 24, 1910, married, 
housewife. 

8. Adopted: Melito-Pratola, Pasquale, son of Filippo and Fran- 
cesca Ardito, born at Ariano Irpino on April 18, 1947, adopted. by 
consorts Pratola, Otantonio, and Marianna Tolino, according to a 
decree of the court of appeals of Naples dated March 12, 2954. 

For which the above document is being released. 

Ariano Irpino, the 24th day of April 1954. 

(Signature illegible), 
The Mayor. 
[SEAL, CITY OF ARIANO IRPINO, 
CENSUS BUREAU | 





Exnuisir VII 
Diocese or ArtANO IRPINO 
ParisH oF Artano, Commune oF ArIANO IRPINO 
BAPTISMAL CERTIFICATE 


The undersigned pastor certifies that from the baptismal registry 
of this parish office of the year 1910, folio 138, No. 86, it appears that 
Tolino Maria Anna, daughter of Antonio and Rosaria Ferraro, born 
on September 25, 1910, was baptized in this church on September 
25, 1910. 

Godmother: Concordia Dotoli. 

This document is delivered for adoption purposes. 

Ariano Irpino, November 27, 1952. 

Rev. D. Vrro Mrverva, 
The Pastor. 
[ SEAL, ABBEY OF ST. PETERS DIOCESE | 


AFFIDAVIT 


VicartaL Diocese or ARTANO: 
Seen: The signature of the Most Reverend D. Vito Minerva, parish 
director of St. Peter the Apostle of Ariano Irpino is authenticated. 
(Signature illegible) 
The Parish Registry. 
[ SEAL, VICARIAL DIOCESE OF ARIANO] 
Ariano Irpino, August 8, 1953. 
Strate or New York, 
County of Kings, ss: 

Anna R. Robertazzi, being duly sworn, deposes and says that I am 
familiar with the English and Italian languages and that the attached 
document is a true and accurate translation of the original thereof and 
the whole of thereof. 

Anna R. Roperrazzi. 


Sworn to before me this 23d day of March 1956. 
Grorce J. Ropertazzi, 
Notary Public, State of New York. 


Commission expires March 30, 1957. 
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Parise Cuurcu or St. SrepHen, Martyr 


I, the undersigned, Father, D. Luigi Schiavo, attest that according 
to register No, 18 of those baptized in this church in the year 1906, 
it appears that Pratola, Otantonio, son of Crescenzo and Marianna 
Coppola, born the 22d day of August 1906, was baptized on August 23, 
1906. 

Godmother: Concordia Dotoli. 

This document is released for adoption purposes. 

Ariano Irpino, November 30, 1952. 

[sEaL] Canon Luter Scutavo: . 

(For the parish priest). 
Diocesk OF THE BisHop oF ARIANO: 

Signature authenticated August 11, 1953, at Ariano Irpino, by the 
bishop’s chancellor. 

[SEAL OF THE DIOCESE OF ARTANO] Canon Fervona, Luctano. 


Srate or New Yorks, 
County of Kings, ss: 
Anna R. Robertazzi, being duly sworn, deposes and says that Iam, 
familiar with the English and Italian languages, and that the above 
document is a true and accurate translation of the original thereof 


and the whole of thereof. 
Anna R. Roperrazz1. 


Sworn to before me this 23d day of March 1956. 
Gerorce J. Ropertazzi, 
Notary Public, State of New York. 


Commission expires March 30, 1957. 





Exurerr IX 


DECLARATION 


I, Erminio Grasso, attorney, residing in Ariano Irpino (Avellino), 
Italy, declare that. the consorts Otantonio Pratola (of Crescenzo) 
and Marianna Tolino (of Antonio), also from Ariano (and now in 
America), adopted Pasquale Melito (of Filippo) and on such occasion 
I was nemed, By the above mentioned, their proctor. The filing for 
adoption began in March 1953. 

I am releasing this document upon the request of the interested 
parties for use as agreed upon, duly signed. 

Ariano Irpino. 

Erminio Grasso. 


Signature authenticated by mayor of Ariano Irpino January 5, 1956. 
[SEAL OF THE OFFICE OF THE SECRETARY OF ARIANO IRPINO] 
State or New Yors, 
County of Kings, 8s; 
Anna R. Robertazzi, being duly sworn, deposes and says that I am 
familiar with the English and Italian languages, and that the above 
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document is a true and accurate translation of the original thereof 
and the whole thereof. 
Awna R. Ropertazzi. 
Sworn to before me this 23d day of March 1956. 
Grorce J. Roperrazzi, 
Notary Public, State of New York, 


Commission expires March 30, 1957. 





Exuisit X 


(This is an extract of the original existing in the clerk’s office of the 
section for minors of the court of appeals of Naples 202/53.) 


His Excellency the President of the Court of Appeals of Naples: 
The undersigned, Pratola, Otantonio, son of Crescenzo and Tolino 
Marianna, daughter of Antonio, deceased, husband and wife with 
legal domicile in Ariano Irpino, care of the law offices of Counselor 
Erminio Grasso, having presented a petition to adopt the minor 
Melito, Pasquale; that under date of January 18, 1954, the tribunal 
of Ariano Irpino having approved the consent of the movants and of 
the parents of the adopting child, have the honor to ask of Your 
Excellency that the adoption of the above-mentioned minor take 
place according to law. 
Arrant, January 29, 1954. 
Prato.a, OTANTONIO. 
Torino, MartANNO. 
Me niro, Fiero. 
Arprro, FRANCESCA. 
Grasso, Counselor. 


Referred to the attorney general for his views. 
Naples, February 4, 1954. 
Fortunato, Zhe President. 


The attorney general expresses favorable opinion. 
Naples, February 20, 1954. 
Martino, 
Assistant Attorney General. 


Seen: The court counselor, Dr. Greco, is delegated to refer the 
matter in advisory council. 
Naples, March 4, 1954. 
—_—_— ———_, The President. 


ApopTion DEcREE 
ITALIAN REPUBLIC—IN THE NAME OF THE ITALIAN PEOPLE 


The court of appeals of Naples, section for minors, consisting of 
(1) Dr. Fortunato Vincenzo, president; (2) Dr. Cacciappoli zo, 
counselor; (3) Dr. Tullio Cataldo Antonio, counselor; (4) Dr. Greco 
Michele, counselor; (5) Dr. Rinaldi Luigi, private member; having 
read the aforesaid petition; having read the documents attached to 
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same, the copy of the decree of November 5, 1953, authorizing the 
adoption and the report of consent approved January 18, 1954; 
having read the information obtained according to law; having hear 
the attorney general; aera deliberated in advisory council on the 
report of the counselor delegated for such purpose; having read 
article 291 and those following of the civil code: 

ORDER, That there take place the adoption of the minor Melito, 
Pasquale, son of Filippo and Ardito, Francesea, born April. 18, 1947, 
in Ariano Irpino (Avellino), by the consorts (1) Pratola, Otantonio, 
son of Crescenzo and Coppola, Marianna, both deceased, born August 
24, 1906, in Ariano Irpino (Avellino) ; (2) Tolino, Marianna, daugh- 
ter of Antonio and Ferrara, Résaria, both deceased, born September 
94, 1910, in Ariano Irpino (Avellino), there residing at S. Pietro 
Street No. 4. 

Thus decided March 12, 1954. 

Fortunato, President. 
Srierrant, Clerk. 


Recorded in the clerk’s office this day, March 18, 1954. 
Srietrant, Clerk. 


On March 22, 1954, a registration fee of 2316 lira in addition to 85 
lira was paid upon the consent decree. The present copy, in conform- 
ance to its original, is issued at the request of the consorts Marianna 
Tolino and Otantonio Pratola, for purposes of emigration to the 
United States of America. 

Naples, April 3, 1954. 

[SEAL OF THE COURT OF APPEALS NAPLES | R. St1re.rant, 


Phe Clerk. 


Seen for the legalization of the signature of Mr. Stigliani, Raffaele, 
clerk, which is attached by delegation of the Minister of Justice. 

Naples, April 3, 1954. 

BENIAMINO ViT4, 
The First President of the Court of Appeals. 
(First name illegible, last name, Perrotto), 
The Clerk of the Court. 

[SEAL OF THE COURT OF APPEALS OF NAPLES | 

Sratse or New Yor«, 
County of Kings, 8s: 

Anna R. Robertazzi, being duly sworn, deposes and says that I am 
familiar with the English and Italian languages and that the above 
documents are a true and accurate translation of the original thereof 
and the whole of thereof. 

Anna P. Ropertazzi. 


Sworn to before me this 23d day of March 1956. 


Gerorce P. Rosertazzi, 
Notary Public, State of New York. 


Commission expires March 30, 1957. 








10 PASQUALE PRATOLA 


Exuisir XVI 


Our Lapy or CHariry CHURCH, 
Brooklyn, N.Y ., February 20, 1956. 
ConGress OF THE UNITED STATES, 
Washington, D.C. 

GENTLEMEN: Permit me to write this letter in behalf of Mr. and 
Mrs, Otantonio Pratola, of 1539 Dean Street, Brooklyn, N. Y., who 
have been worthy members of this parish of Our Lady of Charity since 
their arrival from Italy a few months ago. 

To the best of my knowledge and observation both Mr. and Mrs. 
Pratola are of excellent moral character and enjoy a fine reputation 
among their neighbors. 

I have every reason to believe that they will continue to prove 
worthy parents to their adopted child Pasquale, presently in Italy, 
whom they have had in their care since he was 11 months old and whom 
they so much want with them here in our United States. 

It is a pleasure to recommend this fine couple, and as their pastor 
I should appreciate any consideration shown in this very deserving 
case. 


Respectfully yours, 
[sEau] Rev. Martano J. Puro, Pastor. 


The following additional information was submitted to the Sen- 
ate Committee on the Judiciary by Congresswoman Edna F. Kelly: 


[Translation] 


Moruer GENERAL OF THE SISTERS OF THE Hoy Spirit, 
Ariano Irpino, July 10, 1957. 
To the Congress of the United States of America: 

In September 1955, Mr. and Mrs. Antonio Pratola and Tolino Anna, 
sailed for the United States leaving here in Italy, in our care, their 
adopted child (Pratola Pasquale) who was then attending the third 
grade in our institute, awaiting an early call. Two years have now 
gone by, the young one has finished elementary school and we cannot 
keep him with us any longer. 

The child, in the meantime, has suffered the greatest sorrow of his 
life, the loss of his dear mother who loved him and was loved by 
him. Such suffering has depressed him greatly, it pains us to see a 
young child who is alone cry, when his only desire is to embrace his 
surviving parent, his dear father, who is also lonely and depressed, 
residing in faraway America. 

Would you, honorable Congress of the United States, be so good as 
to expedite the petition to call over this abandoned child and thus 
end the sorrow which breaks the heart of this innocent child. 

I am certain of your sympathetic and charitable interest, the Lord 
will compensate all your deeds. 

With respect. 
Tue Moruer GENERAL, 
(Signed) Sister Beneperra Copprrnt. 
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Srate or New Yor«, 
County of Kings, ss: 

Anna R. Robertazzi, being duly sworn, deposes and says that she 
is familiar with the English and Italian languages and that the above 
is a true and accurate translation of the attached original letter and 
the whole thereof. 

Anna R. Ropertazzi. 

Sworn to before me this 29th day of July 1957. 

[SEAL } Grorce J. Roperrazzi, 

Notary Public, State of New York. 





[Translation] 


Dearest Farner: I took my examination on the 15th and I only 
have to make up the Italian one. Sister Isabella is like a mother to me. 
However, I will no longer be able to stay with her once the new 
school term begins, because this institute only goes as far as the ele- 
mentary grades. Dearest father, I can’t wait to see you and embrace 
you again. It is true that I shall not find my good mother, however, 
you will take her place, I am sure, as you have not forgotten me. I 
stay with Sister all day long. I am a choir boy, and I often receive 
the Blessed Sacrament and also pray for you. I often feel like crying 
because I get so terribly lonesome at night—how I would love to be 
with you. Send for me, because if I should also lose Sister’s support, 
I don’t know how I could continue to be away from you. You know 
that I have known only you as my parents since my childhood and 
love only you. Don’t forget about your little Pasqualino who cannot 
wait to embrace you again, to be always with you, and make life less 
sorrowful for you. Don’t make me cry any more, tell me that you 
really love me and don’t keep me away from you. Papa. I implore 
you to call for me immediately because I want to be with you and 
tell you so many things, because I don’t want to stay here any more; 
is it possible that I must always be alone, it is 2 years and I still have 
not received a petition calling me over, I implore you, don’t make me 
suffer any longer. Write to me immediately because I await your re- 
ply regarding all I told you. Kisses from your dear and unforget- 
table son who always thinks of you. 

PAsQuaALINO, 

I want to come soon, soon, soon, to you, and embrace you very much, 

very much, very much. 


Srate or New York, 
County of Kings, ss: 

Anna R. Robertazzi, being duly sworn, deposes and says that she 
is familiar with the English and Italian languages and that the 
above is a true and accurate translation of the original] attached letter 
and the whole thereof. 

Anna R. Ropertazzi. 

Sworn to before me this 29th day of July 1957. 

[sraL] GrorGE J. Ropertazzi. 

Notary Public, State of New York. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 8586) should be enacted. 


O 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 


Avueust 14, 1957.—Ordered to be printed 


Mr, Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 367] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 367) to waive certain provisions of section 
212 (a) of the Immigration and Nationality ei in behalf of cer- 
tain aliens, having considered the same, reports favorably thereon 
without amendment and recommends that the joint resolution do pass, 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain inadmissible 
grounds in behalf of eight persons, who are close relatives of United 
States citizens or lawful permanent residents of the United States. 
The joint resolution also provides for the admission into the United 
States for the purpose of marriage of the fiance of a United States 
citizen serviceman, nothwithstanding grounds for exclusion. 


STATEMENT OF FACTS 


The following information concerning each case referred to in the 
joint resolution, was contained in House Report 631, 85th Congress: 
H. R. 1421, by Mr. Green of Pennsylvania—Eva Glockner 

The beneficiary is a 16-year-old native and citizen of Yugoslavia 
who has been denied a visa because she was found to be feebleminded. 


80007 
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Her parents were admitted to the United States for permanent resi- 
dence in 1953 and her father became a naturalized citizen of the 
United States on November 14, 1956. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated June 21, 1956, and February 
8, 1957, respectively, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 21, 1956. 
Hon. EmManvew CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7044) for the relief of Eva Glockner, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Phila- 
delphia, Pa., office.of this Service, which has custody of that file. 

he bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are feebleminded, and would authorize the alien’s ad- 
mission for permanent residence if she is otherwise admissible under 
that act. The bill would also require that a bond be deposited to in- 
sure that the alien shall not become a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE EVA GLOCKNER, BENEFICIARY OF H. R. 7044 


Information concerning this case was obtained from the benefici- 
ary’s parents, Mr. and Mrs. Glockner. 

"The beneficiary, who is single, was born on March 26, 1941, in 
Osijek, Yugoslavia, and presently resides there. She has never at- 
tended school nor been employed. The beneficiary has never been 
in the United States. She is mentally retarded and dependent upon 
her parents for support. An application for an immigrant visa filed 
in her behalf at the American Consulate in Belgrade, Yugoslavia, in 
1953 was denied as she was found to be feebleminded. 

The beneficiary’s parents were married on June 25, 1939, in Yugo- 
slavia. Three children, in addition to the beneficiary, were born of 
this marriage in Yugoslavia. They were admitted to the United 
States for permanent residence on September 12, 1953, and reside 
with their parents in Philadelphia, Pa. 

The beneficiary’s father, Julius Joseph Glockner, was born on 
March 14, 1911, in Philadelphia, Pa. Shortly thereafter he. was 
taken by his parents to Yugoslavia and resided in that country until 
1930, at which time he returned to the United States. He again took 
up residence in Yugoslavia in 1931, and served in the Croatian Army 
from 1942 to 1943, thereby expatriating himself. On August 28, 1951, 
Mr. Glockner was admitted to the United States as an Immigrant for 
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rmanent residence. He has been employed by the Stokes Machine 

o., Philadelphia, Pa., since September 1951 as a machinist. His 
present salary is $73 weekly. He has cash savings of $1,800, personal 
property valued at $3,500, and a $4,200 equity in his home, which is) 
valued at $10,000. 

The beneficiary’s mother, Eva Glockner, was born on May 8, 1916, 
in Osijek, Yugoslavia. She was admitted to the United States for 
permanent residence on September 12, 1953. Mrs. Glockner is em- 
ployed as a shipping clerk by the Bayuk Cigar Co., Philadelphia, Pa., 
at an average weekly salary of $40. 

Mr. and Mrs. Glockner state that the beneficiary had a serious ill- 
ness when she was a baby which affected her mind. However, she 
is now able to take care of herself and perform household duties. 

The,committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure additional informa- 
tion concerning the beneficiary’s affliction. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 8, 1957; 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee on June 21, 1956, relative to Eva Glockner, 
beneficiary of private bill H. R. 7044, 84th Congress, and private bill 
H. R, 1421, 85th Congress. 

Since submitting that report, the beneficiary’s father, Julius Joseph 
Glockner, was admitted to United States citizenship on November 
14, 1956. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted a 
report on this legislation which reads as follows: 


DeparTMENT OF STATE, 
Washington, July 3, 1956. 
Hon. Emanvet Ceiver, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crtuer: I refer to your letter of April 30, 1956, request- 
ing a report of the facts in the case of Eva Glockner, the beneficiary 
of H. R. 7044 which was introduced by Mr. Green of Pennsylvania 
on June 27, 1955. 

The files of the Department contain information received from the 
American Embassy at Belgrade, Yugoslavia, indicating that when 
immigrant visas were issued on July 17, 1953, to the mother, brothers, 
and sister of Eva Glockner to enable them to join their husband and 
father, Julius Glockner, in the United States, a visa was not issued to 
Eva. There is no record that her case was ever processed to the point 
where a refusal of a visa was made under section 212 (a) (1) of the 
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Immigration and Nationality Act and there is no record of her med- 
ical examination. 
There is no objection on the part of the Department of State to the 
enactment of the proposed legislation. 
Sincerely yours, 
Rotianp WELCH, 
Director, Visa Office. 
Mr. Green of Pennsylvania, the author of H. R. 1421, submitted 
the following statement in support of his bill: 


STATEMENT IN Support oF Passace or Brix H. R. 1421 ror 
THE Revier or Eva GLOCKNER 


To the Chairman and Members of the Subcommittee on 
Immigration of the Judiciary Committee of the House 
of Representatives: 

Private bill H. R. 1421, which you are about to consider, 
is for the relief of one Eva Glockner. Its passage would 
permit that person to enter the United States for permanent 
residence notwithstanding the fact she is excludable under 
section 212 (a) (1) of the Immigration and Nationality Act 
of 1952 as a feebleminded person provided a suitable and 
proper bond is posted to insure against her becoming a public 
charge. 

Eva Glockner is a native and national of Yugoslavia, who 
was born in Osijek on March 26, 1941, and who presently 
resides there with friends of the family, who are a couple of 
advanced age. 

Her father, Julius Joseph Glockner, was born on March 14, 
1911, in Philadelphia, Pa., and her mother was born in 
Yugoslavia. Mr. and Mrs. Glockner were married in Yugo- 
slavia on June 25, 1939, and as a result of that marriage, the 
beneficiary and three other children were born in Yugoslavia. 

Her mother has always resided in Yugoslavia, but her 
father, a short time after his birth in the United States, was 
taken to Yugoslavia by his parents. He remained there 
until 1930, when he came to the United States for about a 
year. Upon his return to Yugoslavia in 1931, he went into 
the Croatian Army and thereby was expatriated. 

In 1944, Mr. Glockner was taken by the Germans into a 
forced labor camp and he was separated from his family un- 
til about 1950, He was finally admitted to the United States 
for permanent residence on August 28, 1951, as a displaced 
person. He then sent for his wife and 4 children, but 
because it was found that one of them, Eva Glockner, the 
present beneficiary, was mentally retarded, a visa could not 

e issued for her. However, visas were issued to the wife and 
three other children, who then entered the United States for 
permanent residence on September 12, 1953. Mrs. Glockner 
left Eva Glockner with friends in the hope that upon her 
entry into the United States, she might be in a better position 
to secure her ultimate admission. 
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Eva Glockner is now 16 years of age. Physicians have 
reported her to be about 60 percent mentally retarded, but 
they have indicated that improvement was possible by treat- 
ment at the proper hospitals and with proper kindness, care 
and guidance, At the present time, her parents report that 
she is able to care for herself and perform household, duties. 

Mr. and Mrs. Glockner, the beneficiary’s. parents, are 
both employed in the United States, the father as a ma- 
chinist and the mother as a shipping clerk. They have a 
combined income of about $113 per week; they have cash 
savings of about $1,800; personal property valued at $3,500; 
and an equity of $4,200 in their home. 

It appears that this family is assimilating well into our 
way of life. However, it lacks one thing to make it com- 
plete; the child, Eva Glockner. Even though she may be 
mentally ill, there is no question that her absence creates a 
void in their lives. The love for her by her mother and fa- 
ther and brothers and sisters cannot be erased by, her illness 
or distance. 

Her father who was born in the United States has lived a 
good portion of his adult life in great torment and privation 
as a result of the last war. It would seem that the least that 
he deserves is to have his child with him the remaining years 
of his life. 

Our Nation, always ready to lend a helping hand, should 
extend its heart to encompass this young unfortunate girl, 
and bring her home where she belongs with her mother and 
father and sisters and brothers. 


H.R. 1675, by Mr. Ray—H jalmar Johansen 


The beneficiary is a 36-year-old native and citizen of Norway who 
is the husband of a United States citizen and the father of their two 
native-born United States citizen children. He is inadmissible to the 
United States because of convictions in 1942 for receiving stolen goods, 
and in 1945 for theft, for which he received sentences of imprisonment 
for 90 days and 6 months, respectively. He has entered the United 
States on several occasions as a seaman and last entered the United 
States in 1955 following his deportation in 1953. For that reason he 
is also inadmissible under the provisions of section 212 (a) (17) of the 
Immigration and Nationality Act. 

The pertinent facts in this case are contained in a letter dated Sep- 
tember 14, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regardin 
a bill (H. R. 9944) pending during the 84th Congress for the relie 
of the same person. That letter and accompanying memorandum 
read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 14, 1956. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 

tive to the bill H. R. 9944 for the relief of Hjalmar Johansen, there 
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is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of that file. 
The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission to the United States 
aliens convicted of crimes involving moral turpitude, and would au- 
thorize the alien’s admission for permanent residence if he is otherwise 
found to be admissible under that act. It would further provide that 
this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to enactment. However, it should be noted that the beneficia 
is now residing in the United States after having been deported previ- 
ously. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE HJALMAR. JOHANSEN, 
BENEFICIARY OF H. R. 9944 


The beneficiary, whose full name is Hjalmar Alexander 
Johansen, was born on August 16, 1920, and is a native and 
citizen of Skarnes, Norway. He was married to Anna Marie 
Riegstad, nee Tonnesen, on July 27, 1950, in Wellington, 
N. J. They have two children, John, who was born on Feb- 
ruary 9, 1950, and Lena, who was born on November 7, 1951, 
in Brooklyn, N. Y. They reside at 311 62d Street, Brook- 
lyn, N. Y., and are dependent upon him for support. Mrs. 
Johansen was previously married and her prior marriage 
was terminated by divorce on June 6, 1950. Mr. Johansen 
has parents, three brothers, and a sister who are natives and 
residents of Norway. 

The beneficiary is a machinist and has been employed by 
the Luckenbach Steamship Co., Inc., in Brooklyn, N. Y., since 
September 7, 1955. He earns approximately $95 a week. 
He has been previously employed as a deckhand and painter. 
His assets consist of personal effects estimated at $1,200. 
In 1951 he borrowed $500 from a finance company and still 
owes $150 on this loan. 

The beneficiary has entered the United States on several 
occasions asa crewman. On June 26, 1947, he was admitted 
as a crewman at Boston, Mass., for a period of 29 days. 
Having failed to depart, deportation proceedings were insti- 
tuted against him. In the course of a deportation hearing 
it was established that the beneficiary was sentenced on 
June 11, 1942, to 90 days’ imprisonment in the Oslo court 
in Norway following conviction upon his plea of guilty to 
the crime of criminally receiving stolen property. It was 
also established that on June 6, 1945, he was sentenced to 6 
months’ imprisonment in the Toten court in Norway follow- 
ing conviction upon his plea of guilty to the crime of theft. 
He was found deportable on the ground that he had remained 
longer than permitted and on the further ground that he had 
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been convicted of crimes involving moral turpitude prior to 
entry. The beneficiary testified that he met his wife in 1946 
and that they lived in a husband-and-wife relationship 
since the early part of 1947. His.application for suspension 
of deportation was denied on the ground that he was statu- 
torily ineligible for relief. His.appeal to the Board of Immi- 
gration Appeals was dismissed on July 23, 1953. On Novem- 
ber 6, 1953, the alien was deported from the United States. 

The beneficiary again entered the United States on June 8, 
1955, at Boston, Mass., as a crewman and was admitted to 
July 6, 1955.. Deportation proceedings were instituted 
against him and, after a hearing held on October 21, 1955, 
he was found deportable on ‘the ground that he had been 
arrested previously and deported and that consent to apply 
or reapply for admission had not been granted by the proper 
authority. In view of extenuating circumstances, he. was 
granted the privilege of voluntary departure in lieu of de- 
portation. 

On November 14, 1955, the beneficiary was indicted before 
the grand jury for the United States District Court for the 
Southern District of New York, who returned a true bill 
against him for violation of title 8, United States Code, sec- 
tion 1326. The case was nolle prossed on February 3, 1956. 

The beneficiary’s wife was born on July 21, 1917, at Aren- 
dal, Norway, and is a derivative citizen of this country. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, D. C., July 20, 1956. 
Hon. EMANvEL CELLER, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of March 16, 1956, re- 
questing a report of the facts in the case of Hjalmar Johansen, the 
beneficiary of H. R. 9944, introduced by Mr. Ray on March 13, 1956. 

The files of the Department contain a report dated July 2, 1956, 
from the Embassy at Oslo, Norway, stating that Mr. Johansen was 
convicted in the Oslo court of summary jurisdiction on June 12, 1942, 
for having received stolen goods in June 1941 and in February 1942, 
in violation of the criminal law articles 317 and 318 and was sen- 
tenced to 90 days’ imprisonment, and that he was convicted in the 
Toten district court on June 6, 1945, of larceny in violation of articles 
62 and 263 of the criminal law and was sentenced to 6 months’ im- 
prisonment. Two copies of translations of the court records are en- 
closed. 

In view of the court record, Mr. Johansen is believed to be ineligi- 
ble to receive a visa under section 212 (a) (9) of the Immigration and 
Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mr. Johansen’s case, other than that indicated above, which would 
render him ineligible to receive a visa. 

Sincerely yours, 
Rotianp WeEtcH, 
Director, Visa Office. 
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The court records referred to in the above-quoted letter are in the 
files of the Committee on the Judiciary, and have not been printed in 
this report in view of the fact that in addition to the beneficiary they 
refer to several other persons not covered by this legislation. 

Mr. Ray, the author of H. R. 1675, appeared before a subcommiteee 
of the Committee on the Judiciary and recommended the favorable 
consideration, submitting the following letters in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 10, 1957. 
Re H. R. 1675, for the relief of Hjalmar Johansen. 
Hon. Francis E. WArter, 
Ohairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

Dear Mr. Cuamman: Attached herewith are 2 statements; 1 relat- 
ing to Hjalmar Johansen, and the other to the wife of the beneficiary, 
Anna Johansen, and their 2 children. 

The reason for his deportation in 1953, was that in 1940 he had been 
convicted by a Norway court—and served 3 months—for having pur- 
chased a stolen suitcase. He claims he did not know the suitcase had 
been stolen. In 1945 he was convicted and served 4 months of a 6 
months’ sentence for stealing a knapsack from a German occupation 
soldier. We have tried to obtain a pardon and to clear his record in 
Norway, but have been advised there is no procedure by which such 
action can be had in that country. 

The records show that deportation proceedings are not being 
pressed, because of the pendency of H. R. 1675. The record also 
shows that the beneficiary’s wife and two children, all of whom are 
American citizens, would be destitute if the husband were deported. 

In view of the steady work and good reputation which Johansen has 
demonstrated and earned while in this country, and the circumstances 
above noted, I hope the committee will take favorable action on 
H. R. 1675. 

Sincerely yours, 
Joun H. Ray, 
Member of Congress. 


JANUARY 23, 1956. 


Report on HsALMAR JOHANSEN 


Hjalmar Johansen, age 36, entered the United States il- 
legally as a seaman in 1946. He is married to Anna Johan- 
sen, an American citizen, and resides at 311 62d. Street, 
Brooklyn, N. Y.,’ telephone HYacinth 2-9892. There are 
2 children of the marriage, age’5 and 4. 

On November 6, 1953, Johansen was deported to Norway. 
There were legal proceedings for suspension of deportation 
which were denied on the grounds that he is mandatorily 
excludable under the Immigration Act. There are two con- 
victions of record in Norway against him. In 1940 he was 
convicted and served 3 months for having purchased a stolen 


tJune 10: Present address, 354 92d Street, Brooklyn, N. Y., superintendent of 40- 
family apartment dwelling. 
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suitease. Johansen claims he did not know the suitcase was 
stolen. In 1945 he was convicted toa 6-month sentence for 
stealing a knapsack from a German occupation soldier. He 
served 4 months. 

After his deportation in 1953, Mrs. Johansen filed two ap- 
peals for his reentry, which were denied. Johansen re- 
entered the United States as a searhan in June’ 1955, and 
shipped out shortly thereafter. He reentered a month later, 
and an application for his reentry was thereupon filed with 
Immigration. Application has been denied and an order for 
voluntary departure was issued, the departure date being 
February 19, 1956, as per attached copy of order. There 
was a hearing in the Federal Courthouse, Foley Square, New 
York City, as to whether Johansen should be prosecuted for 
illegal entry. Johansen’s defense was that he had a proceed- 
ing pending at Immigration and he was told by Immigration 
not to leave the country until the proceeding had been deter- 
mined. He was represented by Mfr. Moldow of the Legal 
Aid Society. The case was marked off the calendar but is 
still pending for further study by the United States attorney’s 
office. 

Mrs. Johansen states that she is wholly dependent upon 
her husband who receives a good income as an employee of 
the Luckenbach Steamship Co? She says the effect of de- 
porting Johansen would render an insurmountable hardship 
on her and the children. 





Fesrvary 20, 1956. 


Report oN ANNA JOHANSEN 


Anna Johansen married Hjalmar Johansen on July 27, 
1950. There are two children of the marriage, John (6) and 
Linda (4). The Johansens reside at 311 62d Street, Brook- 
lyn, N. Y.* They are superintendents for a 20-family apart- 
ment house. Their duties include coal in furnace, remov- 
ing ashes, repairs in building. They occupy a four-room 
apartment, and receive free rent plus $35 per month. Mrs. 
Johansen could not possibly render the superintendent serv- 
ices and would have to give up the apartment. She would 
be unable to work and care for the children too. In addi- 
tion, Johansen works as a mechanic for Luckenbach Steam- 
ship Lines—-at the foot of 36th Street, Brooklyn.* He earns 
on an average about $80 weekly. 

If Johansen were to be deported, Mrs. Johansen unques- 
tionably would have to apply to the city for welfare aid. 
Mrs. Johansen’s parents. are deceased, Mrs. Johansen has 
a brother and two sisters, all married. Her brother has 5 
children; 1 sister has 5 children and the other sister has 3. 


a He is Be logeee employed by Luckenbach Steamship Lines, but his earnings continue at 
e same ievel. 

®*June 10: Present address, 854 92d Street, Brooklyn, N. Y., superintendent of 40- 
family apartment dwelling. 

*He is no longer employed by Luckenbach Steamship Lines; but his earnings continue 
at the same level. 


8. Rept. 944, 85-1———-2 
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Mrs. Johansen cannot look to her family for any assistance. 
Hjalmar Johansen has no family im this country. 

There would unquestionably be real economic hardship for 
Mrs. Johansen and the two children if Hjalmar Johansen 
were deported. Mrs. Johansen is an American citizen and 
the two children were born in the United States. The fam- 
ily unit is more than self-supporting at present. Aside from 
a broken home, deportation would render this family eco- 
nomic wards of the Government. 


H.R. 1340, by Mr. Brown of Ohio—Christa Riblet, nee Friese 


The beneficiary is a 22-year-old native and citizen of Germany who 
is the wife of a United States citizen serviceman. She resides with 
her husband and their three childrenin Germany. She is inadmissible 
to the United States as an alien who has practiced prostitution. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated April 24, 1957. That letter 
and aecompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 24,1957. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 1340) for the relief of Christa G. Friese, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Cincinnati, Ohio, office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality. Act, which excludes from admission into the United States aliens 
who are prostitutes, or aliens who have engaged in prostitution, and 
would authorize the beneficiary’s admission for permanent residence, 
if she is otherwise admissible under that act. The bill provides that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHRISTA G. FRIESE, 
BENEFICIARY OF H. R. 1340 


Information concerning this case was obtained from Robert 
Franklin Riblet, the beneficiary’s husband. 

The beneficiary, a native and citizen of Germany, was born 
in 1934 in Berlin, Germany. She and Mr. Riblet were mar- 
ried on February 23, 1957, in Berlin,Germany. She has had 
3 children born out ‘of wedlock and their ages are 2 months, 
land 2 years: Mr. Riblet acknowledges that he is the father 
of these children. The beneficiary and her children reside in 
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Germany. She is employed as a steel presser. Her parents ” 
also reside in Germany. . From information furnished to this 
Service, by correspondence, Mr. Riblet states that the bene- 
ficiary was refused a visa by the American consul in Berlin, 
Germany, in August 1955. 

Robert Franklin Riblet was born on May 16, 1934, in 
Greenville, Ohio. He attended high school in Bellefontaine, 
Ohio, until December 1951 and subsequently enlisted in the 
United States Army in January 1952. He has attained the 

rank of sergeant and is presently stationed i in Germany. His 
base pay is $2,500 per year. His father is deceased. . His 
mother and sister reside in Bellefontaine, Ohio. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to secure 
information relative to the beneficiary’s ineligibility for a 
visa. 


A report from the Director of the Visa Office, Department of State, 

reads as follows: 
DepARTMENT OF STATE, 
Washington, March 18, 1957. 
Hon. Emanvet Cet.er, 
Chairman, Committee onthe Judiciary, 
House of Representatives. 

Dear Mr. Cetrer: I refer to your letter of February 12, 1957, 
requesting a report of the facts in the case of Christa G. Friese, bene- 
ficiary of H. R. 1340, 85th Congress, introduced by Mr. Brown on 
January 3, 1957. 

A report dated November 28, 1955, from the office of the United 
States representative at Berlin, Germany, contained the following 
information regarding Miss Friese: 

Miss Gerda Friese, the fiance of Sgt: Robert F. Riblet, was the 
mother of his child and was expecting a second child, also his. She 
was found on July 26, 1955, to be ineligible to receive a visa under 
section 212 (a) (12) of the Immigration and Nationality Act.. On the 
basis of the consular findings, the Army authorities refused Sergeant 
Riblet permission to marry Miss Friese. 

The police report indicated that Miss Friese had been convicted of 
petty larceny and was sentenced to a fine of the equivalent of $5 or 
5 days imprisonment. As the offense came within the provisions of 
Public Law 770 relating to exemptions for petty offenses, Miss Friese 
was not considered to come within the ineligibility provisions of sec- 
tion 212 (a) (9) of the act. 

With regard to the finding that Miss Friese was ineligible for a visa 
under section 212 (a) (12) of the act, there are enclosed two copies of 
reports from local authorities regarding her. 

The consular report states that there was no record of a conviction 
for prostitution but that such convictions are rare. It was stated 
that Miss Friese had been under the control of the local health offices 
as a so-called HWG person (Haufig Wechselnder Geslechtsverkehr— 
literally translated “frequently changing sexual traffic”), for reasons 
of public health. 

Sincerely yours, 
Roiiann WELCH, 
Director, Visa, Office. 
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The enclosures referred to in the above-quoted letter are contained 
in the files of the Committee on the Judicary and have not. been 
printed in this report in view of the fact that they also relate to per- 
sons in no way connected with the enactment of this legislation. 

Mr. Brown of Ohio, who appeared before a subcommittee of the 
Committee on the Judiciary and recommended the enactment of this 
legislation, submitted numerous letters and statements in support of 
his bill which read, in part, as follows: 


House or REprEsENTATIVES, 
Washington, D. C., June 13, 1957. 
Re H. R. 1340, for the relief of Christa G. Friese (Riblet). 
CoMMITTEE ON THE JUDICIARY, 
Subcommittee No. 1, 
House of Representatives. 

GENTLEMEN: With reference to the notice I have received from the 
Judiciary Committee in regard to the hearing to be held on the above- 
mentioned bill on Monday, June 17, I would like to outline a few of 
the facts and circumstances in connection with Mrs. Riblet’s case 
which I feel should warrant enactment of this legislation. 

Mrs. Riblet, who is now 23 years of age, was deprived of her home 
and family in Berlin when she was 10 years old and grew up under 
adverse conditions in wartime Berlin. She admittedly led a loose 
life for a short period of time, typical of many young girls in her cir- 
cumstances, prior to her meeting with her husband, Sergeant Riblet. 
However, since that time, as you will note from the reports on file, 
including that of her husband, she has Jed an exemplary life and has 
become a good wife and mother. Since the filing of this private bill, 
the Army has seen fit to give Sergeant Riblet permission to marry 
Miss Friese, and you will also note that his commanding officer in 
Berlin has stated Sergeant Riblet’s case is a most deserving one. 

Sergeant Riblet’s family resides in Bellefontaine, Ohio, in my con- 
gressional district, and it is his wish to bring his family to the United 
States with him when he returns and establish a home there. His 
mother, who is a person of good standing in her community and well 
thought of, has expressed her great desire and willingness to have her 
son’s family come to this country, and her letter to this effect is also 
on file with your committee. 

Your favorable consideration of this legislation will be sincerely 
appreciated by all concerned. 

Respectfully submitted. 

Crarence J. Brown, 
Member of Congress, Seventh Ohio District. 





Berrin-DAntem, Germany, February 21, 1957. 
Re Sergeant Riblet—Miss Friese 
Hon. Pmeliets J. Brown, 
Member of Congress, 7th District, Ohio, 
House of Representatives, Washington, D. C. 

Dear Mr. Brown: It is with pleasure that I advise you that word 
was received yesterday from the Army granting Sergeant Riblet and 
Miss Friese permission to marry. There is no doubt but that this 
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decision rests in large part on your earlier letter to the effect that. 
such marriage would enhance the prospects for favorable action on 
the special bill. 

The civil marriage ceremony (compulsory in Germany) will take 
place within the next few days, as soon as compliance can be had 
with various technical formalities. I shall notify you as soon there- 
after as possible, and send you copy of the marriage document. At 
that time I hope also to send you additional character references. 

Thank you for your cooperation. 

Respectfully, 
Samuet L. Kosre, 
Attorney at Law. 


P. S.—Your letter of February 18 has just arrived, Thank you 
for the information therein contained. Sergeant Riblet has received 
a questionnaire from the Cincinnati office of the Immigration Service 
which he has filled out and, I believe, returned to them, 





Siena, Company, 
Bertin Sta Com (7781), 
APO 742, Unrrep States Army, 
November 23, 1956. 
Hon. Criarence J. Brown, 
Member of Congress, 7th District, Ohio, 
House of Representatives, Washington, D. C. 

Dear Sir: I am Sfe Robert Franklin Riblet RA15472229, now as- 
signed to Signal Company, Berlin Sta. Com (7781), Berlin, Germany. 
My home address is 901 West Chillicothe Avenue, Bellefontaine, Ohio. 
I enlisted into the Army in January 1952 and served with the 45th 
Infantry Division in Korea 1952-53. I am now 22 years old and I 
lived all my life at Bellefontaine. My mother is still living at that 
address as my father died February 1952, I am now helping to sup- 
port my mother as she has no other income as she is 45 years old and 
all she has is what the children give her as I have 1 brother and 1 
sister, 

I have a very hard problem and I need help to get a special bill 
through Congress. I came to Berlin in January 1954 and in February 
I met a German girl, Miss Christa G. Friese, in Berlin, and we fell in 
love with each other. In December of 1954 our first child was born. 
We both had talked long before December about getting married, but 
at that time the Army would only let you marry a German woman 
120 days before you were to return to the United States. In January 
1955 it was changed and so at that time we put our papers in to be 
married. Then in August 1955 our papers were returned disapproved, 
as the United States consulate, Berlin, said that Christa was at that 
time not eligible for a visa to the United States. But whether we 
get married or not, we still need your help to get a special bill through 
Congress so she can get a visa to the United States. We said that we 
would try to find some way that we could get married. As the 
months passed we still were very happy together and then our second 
child was born in March 1956 and even now we are happy together. 
By me being a man and trying to do what I believe is right and I love 
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the children I have made and like any other man I want to have;m 
own flesh and blood also the children need their mother too. ‘And t 
want to marry the girl and bring her to the United States. So I 
don’t feel that. we should be parted. Should the children be hurt for 
a lifetime and maybe never given a chance in life to have the things 
they need, as small children can’t work, so it is up to the mother and 
father to look after them. Miss Friese can’t work either as she is due 
to have another child in February 1957 and that will be three children 
then. What would you do if someone said to you “No, you can’t 
marry this woman,” and you really loved her and had children by 
her and have lived with her for almost 3 years? I don’t believe no 
man who knew. what he wanted would take “No” for an answer; do 
you? This isthe reason I am writing to.you as you are one man who 
can help me.out and I feel that you understand the way things are and 
that you will do all you can to help us out. At the present time I have 
a request in to the Army asking them to give us permission to be 
married under AR 600-240, paragraph 5b. Our chaplain wrote a 
very nice letter along with our request saying just how he felt about 
us and that he too thought that we should be married. I am hoping 
for an answer soon. 

A little about Miss Friese is that:she is 22 years old and because of 
the war as you know it was very hard on the city of Berlin. Also her 
father was taken prisoner of war by the Russians some time in 1944 
and didn’t return until 1949. In 1949 you can remember the blockade 
which was also very hard’on the people of Berlin. During most of 
the time that her father was at war her mother had to work and so the 
children didn’t always get the care they needed, Also at the time her 
father did return her mother was in the hospital and her father was 
drinking heavy so that was no life at home for her so she left. She 
went to work and started running around with the wrong type people. 
But since the day we met we have been together all the time like a 
family. I don’t go out with anybody else, and neither does she, and I 
know that if the Government will let us we will always be together. 
My mother knows the whole story and she wants me to marry the 

irl and bring my whole family to the United States, which is just what 

want to do. If you desire to write to her about anything, feel free 
to do so, as her name is Mrs. Elva E. Riblet, 901 West Chillicothe 
Avenue, Bellefontaine, Ohio. Also Miss Friese’s mother and father 
wants us to be married, too. Christa means the world to me and I 
love her so very much and our children too, and I am sure that I know 
what I want out of life. By me being a soldier and intending to make 
a career of the service, if we were parted it would maybe be years 
before I could return to Berlin to see them, Also being the world it 
is today I would never know what may happen to them because you 
know what the Russians have been doing the past few months and 
you know where Berlin is. I served my ‘country in the Korean war 
and I know too that I will be in the next one, if there is one, so all I 
ask out of life is to be happy that time while I am alive and to be able 
to have a family. I have a lawyer on the case and he will give you all 
other information that you may need to put a bill in Congress for 
Christa. “His name is Mr. Samuel L. Kobre, Berlin-Dahlem, Ehren- 
berg Strasse 29, Berlin, Germany. 

Please give this letter a little of your time and I hope and pray that 
you have a kind heart in making out your answer as my life would 
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mean so much more to me if I had Christa as my wife, and our children, 
and that I could bring them 'to the United States with me when I leave 
Berlin. With all my thanksfor you being so kind. 
Sincerely yours, 
Rosert F; Rewer, 
Sergeant First Class, United States Army ; and Family. 





HEADQUARTERS, SPECIAL TROOPS, 
Untrep Srates Army Garrison, BERLIN, 
APO 742, Unrrep Srares Army, 
February 26, 1957. 
Hon. Ciarence J. Brown, 
Member of Congress, Seventh Ohio District, 
House of Representatives, Washington, D. C. 

Dear Mr. Brown. It is with pleasure that I am able to report 
that Sic. Robert F. Riblet’s request for permission to marry has beet 
approved. He was married February 23, 1957. 

I have known Sergeant First Class Riblet for 9 months while in the 
capacity of his battalion commander. [ am firmly convinced that 
Sergeant First Class Riblet’s case is a most deserving one. He has 
chosen a career in the service of his country and will render vital 
service in the years to come. I feel that the interest of the Army 
and of Sergeant First Class Riblet will be served if he is allowed to 
bring Miss Christa G. Friese to the United States as his wife. 

Louis R. Buckner, 

Lieutenant Colonel, Infantry, United States Army, Commanding. 





HEADQUARTERS, BeRLIN COMMAND, 
CHapLains Division, 
APO 742, Unirep States Army, 
December 18, 1956, 
Hon. Ciarence J. Brown, 
Member of Congress, Seventh Ohio District, 
Washington, D. C. 

Dear Sir: In respect to Sfe. Robert F. Riblet, RA15472229, Signal 
Company, Berlin Station Complement, APO 742, New York, N. Y., 
I submit the following: 

I have interviewed his fiance, Miss Christa G. Friese, on two occa- 
sions and have become acquainted with Ronald and Rebecca, two 
children whose father is Sergeant Riblet.. It appears from the con- 
sidered opinion of all who personally know Miss Friese, that since her 
acquaintance with Sergeant Riblet she has been loyal to him and a 
good mother to his children. She was quite young when she got into 
difficulties here and as is true of the American tradition itis what a 
person is now and the direction he is going that overbalances the mis- 
takes of the past. 

I am heartily in favor of Sergeant Riblet and Miss Friese desire to 
be married. I believe that the home that these young people make 
will be a credit to their community, 

Sincerely, 
Ratru T. Osporn, 
Chaplain (Lieutenant Colonel), United States Army. 
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Siena, Company, 
Bert Sration CompreMent (7781), 
APO 742, Unirep States Army, 
December 19, 1956. 
Hon. Crarence J. Brown, 
Member of Congress, Seventh Ohio District, 
House of Representatives, Washington, D. C. 

Dear Mr. Brown: I, ist Lt. William G. Hollis, 01933592, am execu- 
tive officer of Signal Company BSC (7781). One of my duties is that 
of unit mess officer. This duty is largely as a supervisor of the unit 
mess. I have served in this capacity for the last 8 months and during 
all of this time, plus 11 previous months, Sergeant Riblet has been 
mess steward. 

During this time I have come into contact with Sergant Riblet 
almost daily. Sergeant Riblet requires very little or no supervising 
of his duties, but through his knowledge and incentive instigates 
action that obtains favorable results. His judgment is of such mature 
caliber that other military personnel both junior and senior are greatly 
assisted by his actions, initiative, and determinations. 

His honesty and loyalty are unquestionable. 

I have met Miss Christa G. Friese on several occasions and she 
appears to be a very good mother and very desirous of becoming the 
legal wife of Sergeant Riblet and would, I believe, be welcomed in 
any community. 

Thanking you for your assistance in this matter. 

I remain, 
WuuiumM G. Hots, 
First Lieutenant, Infantry, Executive Officer. 





Sienat Company, 
Bertin Station CompteMENtT (7781), 
APO 742, Unrrep States Army, 
December 20, 1956. 
Hon. CLarence J. Brown, 
Member of Congress, Seventh Ohio District, 
House of Representatives, Washington, D. C. 

Dear Sir: In respect to Sfc. Robert F. Riblet, RA 15472229, Signal 
Company, Berlin Station Complement, APO 742, New York, N. Y., 
I submit the following: 

Sergeant First Class Riblet has been under my command for over 
18 months. During this time he has served as unit mess steward. 
As Sergeant First Class Riblet’s unit commander I have had close 
oy contact with him. During this period Sergeant First Class 
Riblet has shown nothing but the highest degree of honesty and 
efficiency. He is a very mature individual for his age, and he accepts 
all responsibiilty that is placed upon him without question. He is 
well liked and respected by his superiors and subordinates alike. As 
Sergeant First Class Riblet’s unit commander I have placed the 
highest faith in him and would like to have him serve in my com- 
mand anytime. 

Sergeant First Class Riblet has discussed his problems with me and 
I have tried to do all that I can to help him with his case. I know 
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of his strong determination to marry Miss Christa G. Friese and to 
make a home for his children. Ihave met Miss Friese and she seems 
to be a very nicé person and seems to be very happy with Sergeant 
First Class Riblet. I know that Sergeant First Class Riblet wants a 
legal home for.Miss Friese and their children and to be able to brin 
them to the Dnited States with him next year. I strongly icemend 
that Sergeant First Class Riblet and Miss Friese be given any hélp 
that is possible and I know they both will be grateful for it. 

I thank you for your kindness in'trying to help Sergeant First Class 
Riblet and I hope that this character reference will be of some help 
to you. 

Sincerely yours, 
Wireur T. Damron, 
Captain, Infantry, Commanding. 





(Translation) 


Bertin-Sreeuirz, December 19, 1956. 

Sfc. Robert F. Riblet is the fiance of my daughter Christa Friese, 
and the father of my two grandchildren Ronald and Rebecca. Robert 
was only 4 weeks in Berlin when he met Christa and she brought him 
home with her. In my family Robert found a second home and he 
grew into my heart like my own son. My two boys Guenther and 
Juergen love Robert like their own brother. My daughter Christa is 
a model mother for her two children, and she lives with Robdert in 
great harmony, and I wish with all my heart that my children may 
get married and become a happy family. 

I know that Rebert has only one goal in life—to take care of his 
wife and children as a legal married man and father. In this day and 
age one does not often find a young man with such strong sense of 
responsibility as Robert daily shows. 

I hope somebody will help these two, so that they can give their 
children a real parental home. 

(Signed) Gerrva Friese. 


H R. 1879, by Mr. Zablocki—Josefa Kujawa 

The beneficiary is a 37-year-old native and citizen of Panama who 
is the wife of a United States citizen. She was admitted to the 
United States as a visitor in February 1955 and resides in Wisconsin 
with her husband and her two children, who have been adopted by 
their stepfather. She is inadmissible to the United States as one who 
has practiced prostitution. 

With reference to the suggestion of the Commissioner of Immigra- 
tion and Naturalization, in @ report on this case which is printed 
below, that the bill be amended to grant the beneficiary permanent 
residence, the committee is of the opinion that waiving the ground for 
inadmissibility in this case will provide the necessary relief in this 
case. 

The report referred to above, with reference to a bill pending during 
the 84th Congress for the relief of the same person, reads as follows: 








18 IN BEHALF, OF CERTAIN ALIENS 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1956. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 9643) for the relief of Mrs. Josefa Kujawa, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Milwaukee, Wis., office of this Service, which has custody of those 
files. 

The bill would waive the prevision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are prostitutes or who have engaged in prostitution or who 
have been connected with the business of peetieien and would 
permit the beneficiary to enter the United States for permanent 
residence if she is found to be otherwise admissable. The bill also 
provides that this exemption shall apply only. to a ground for exclusion 
of which the Department of State or the Department of Justice has 
knowledge prior to the date of its enactment. 

It is noted that the bill is in the form usually reserved for aliens 
outside of the United States, although the beneficiary is in the United 
States as a visitor. The committee may desire to amend the bill to 
read as follows: 

“That for the purposes of the Immigration and Nationality Act, 
Mrs. Josefa Kujawa shall be held and considered to have been law- 
fully admitted to the United States for permanent residence as of the 
date of the enactment of this act, upon payment of the required visa 
fee.” 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS, JOSEFA KUJAWA, BENE- 
FICIARY OF H. R. 9643 


The beneficiary, Mrs. Josefa Kujawa, a native and citizen 
of Panama, was born on November 29, 1919. She married 
Eugene Kujawa, a United States citizen, in Panama on 
September 30, 1948. Her two children were adopted by Mr. 
Kujawa in Panama on September 9, 1953. The children were 
admitted to the United States for permanent residence on 
February 25, 1955. The family group resides at 711 West 
Lincoln Avenue, Milwaukee, Wis. 

The beneficiary completed 5 years of school in Panama. 
She is not employed outside the home. She has no assets 
and is supported by her husband. Her brother and two 
sisters reside in Panama. 

The beneficiary entered the United States under bond as 
a visitor at New York, N. Y., on February 25, 1955. Exten- 
sions of stay to August 25, 1956, were authorized. Deporta- 


IN BEHALF OF CERTAIN ALIENS 19 


tion eee are being instituted on the ground that she 
failed to maintain her nonimmigrant status. According’ to 
the beneficiary, she was engaged in prostitution in Panama 
from 1944 to 1945. 

The beneficiary’s husband, M. Sgt. Eugene Kujawa,°a 
member of the United States Army since 1945, is assigned to 
ne ates Headquarters, Chicago, Ill. He earns $325 a 
month. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this legislation: 


DEPARTMENT OF STATS, 
Washington, March 26, 1956. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Cetter: I refer to your letter of March 2, 1956, requesting 
a report of the facts in the case of Mrs. Josefa Kujawa, the beneficiary 
of H. R. 9643 which was introduced by Mr. Zablocki on February 28, 
1956. Mrs. Kujawa is the wife of M. Sgt. Eugene F. Kujawa. 

The records of the Department contain information indicating that 
Mrs. Kujawa engaged in prostitution in 1944 and 1945 in the Canal 
Zone and is therefore ineligible to receive a visa under section 212 (a) 

12) of the Immigration and Nationality Act. The file indicates 
that her subsequent record has been good and that there is no other 
derogatory information relating to Mrs. Kujawa, 

Sincerely yours, 
JosepH J. CHAPPELL, 
Acting Director, Visa Office. 


* Mr. Zablocki submitted the following statement in support of his 
ill: 

Mr. Chairman, I respectfully request your committee’s 
favorable consideration of H. R. 1879, the bill I introduced 
for the relief of Mrs. Josefa Kujawa. 

The beneficiary of this bill is considered ineligible to re- 
ceive a visa because of some of her activities in years past. 
There is every evidence, however, that she is now and has 
been for a number of years a good mother and a faithful 
wife. She has two children who have been adopted by her 
husband. The family has been living together for several 
years and it would seem to me that they certainly warrant 
the opportunity which the bill would give them to lead a 
normal constructive existence in the years to come. 

The passage of the bill is not only sought anxiously by 
Mrs. Kujawa’s husband, who is a member of the Regular 
Army of the United States, but also by, and for, the sake of 
the children whose lives would be disrupted if the family 
were now to be separated. 

I sincerely urge your committee to grant your approval to 
this bill. 


H. R. 1882, by Mr. Zablocki—Emmy B. Heinrichmeier 


The beneficiary is a 28-year-old native and citizen of Germany who 
is the fiance of a United States citizen who has served in the United 
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States Army for the past 11 years.. She has been found, inadmissible 
to the United States because of convictions for crimes involving moral 
turpitude. 

rtain pertinent facts in this case were submitted to the committee 
by the Commissioner of Immigration and Naturalization on October 
30, 1956, regarding a bill (H. R. 12,449) pending during the; 84th 
Congress for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DerpARTMENT OF JUSTICE, 
IMMIGRATION AND NaTURALIZATION SERVICE, 
Washington, D. C., October 30, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuamman: In response to your request for a report rela- 
tive to the bill (H. R. 12449) for the relief of Emmy B, Heinrich- 
meier, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
im Chicago, IL, office of this Service, which has custody of those 

es. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would permit the bene- 
ficiary to enter the United States for a period of 3 months as a non- 
immigrant temporary visitor provided she is coming to the United 
States with the intention of marrying James W. Goetsch and provided 
she is otherwise admissible. The bill. further provides that if the 
marriage occurs within 3 months following her entry into the United 
States, the beneficiary shall be granted permanent residence in the 
United States as of the date of payment of the required visa fee. It 
also directs that in the event the marriage does not oceur within 3 
months, the beneficiary shall be required to depart from the United 
States. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE EMMY B. HEINRICHMEIER, 
BENEFICIARY OF H. R. 12449 


Information concerning this case was obtained from 
Sfc. James W. Goetsch, the beneficiary’s fiance. 

The beneficiary, Emmy B. Heinrichmeier, a native and 
citizen of Germany, was born on May 5, 1929. She has 
never married and resides with her parents at Lichtenau, 
Ansbach, Bavaria, Germany. 

Miss Heinrichmeier is employed as a domestic. She com- 
pleted 9 years of school in Germany. Her present salary is 
$35 a month. Nine brothers and sisters reside in Germany. 
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The beneficiary has never been in the United States. 
According to her fiance, she was refused a visa by the Amer- 
ican counsel at Munich, Germany, in February 1951, because 

of her conviction of a crime involvin einer turpitude.” The 
committee may desire to request the B ureau of Ractitity and 
Consular Affairs, Department of State, to furnish additional 
information concerning the beneficiary's ineligibility for a 
visa. 

Sergeant Goetsch has served in the United States Army for 
the past 11 years. He is presently assigned to the 5001st 
Service Unit, Fifth Army H Freadquatters Chicago, Ill. His 
present salary is $234 a. month. He has personal property 
valued at $1,200, He has known the beneficiary for 614 
years, and intends to marry her if she is permitted to enter 
the United States. 


The Director of the Visa Office, Department of State, submitted 

a report on this case which reads as follows: 
DeEPARTMENT OF STATE, 
Washington, October 11, 1956. 
Hon. Emanvuet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetxier: I refer to your letter of August 3, 1956, request- 
ing a report of the facts in the case of Emmy B. Heinrichmeier, bene- 
ficiary of H. R. 12449, introduced by Mr. Zablocki on July 26, 1956. 

A report dated May 20, 1955, from the consulate general at Munich, 
Germany, states that Miss Heinrichmeier registered on May 2, 1952, 
as an applicant for an immigrant visa on the nonpreference waiting 
list for the German quota. She was informally refused an immigrant 
visa on April 8, 1958, as being ineligible therefor under section 212 
(a) (9) of the immigration, and Nationality Act, because of her con- 
viction for two crimes involving moral turpitude. 

Miss Heinrichmeier’s penal record shows the following entries: 

February 17, 1949, convicted by the Lower Court*at Ansbach, 
Germany of simple (willful) deine to things: fined 10 deutschemarks 
or 3 days’ imprisonment. 

May 19, 1949, convicted in the same court of fraud and fined 35 
deutschernarks instead of 1 week imprisonment. 

August 20, 1949, convicted in the same court of theft and sentenced 
to 6 weeks’ imprisonment : Conditional remittance of penalty was 
cone August 26, 1949, until August 1, 1952. Suspension of penalty 

amnesty, “December 31, 1949. 

"Jenny 5, 1950, convicted in the same <ourt of driving without 
license, fined 10 deutschemarks or 2 days’ imprisonment. 

Miss Heinrichmeier is understood to be the fiance of Sgt. James 
W. Goetsch, RA36827306, Paris detachment 7774; AU, A 0 2305 
New York. 

Sincerely yours, 
Rotwanp WEtLcH, 
Director, Visa Office. 


23006°—-58_ S. Rert., 85-1, vol. 6—— 83 
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Mr. Zablocki, the author of H. R. 1882, submitted the following 
statements and affidavits in support of his bill: 


Mr. Chairman, I respectfully request your committee’s 
favorable consideration of H. R. 1882, the bill I introduced 
for the relief of Emmy B. Heinrichmeier. 

Miss Heinrichmeier, a native of Germany, has been 
engaged to Mr. James W. Goetsch of West Alis, Wis., 
since February 1951. Mr. Goetsch has 10 years of service 
with the United States Army to his credit and has been 
endeavoring to obtain permission for his fiance to come to 
the United States for over 5 years. Miss Heinrichmeier was 
found inadmissible to this country because of her conviction 
for two minor crimes in 1949 and 1950. These offenses have 
since been removed from the court records in Germany. 

I have received assurances about the moral character of 
Miss Heinrichmeier and strong recommendations from Ser- 
geant Goetsch’s chaplain that legislative relief be provided in 
this case. The young couple are apparently very devoted to 
each other and determined to overcome the obstacle to their 
marriage and permanent stay in the United States. 

I sincerely hope the committee will approve this bill. 





Heapquarters, Untrep States ARMY, 
Evrore Sienat ScHooL, 
APO 177, Unrrep States Army, 
OrFIcE OF THE CHAPLAIN, 
August 30, 1956. 
House or REPRESENTATIVES, 
Congress of the United States, 
Washington, D. C. 

Hownorasce Sirs: I am writing in behalf of Miss Emmy B. Heinrich- 
meier, Fuerstenweg 1, Ansbach, Germany, and the request of her 
fiance Sfc. James W. Goetsch, 5001 SU, Headquarters, Fifth Army, 
Chicago, Ill., that permission be granted her to enter the United 
States on a special visa for the purpose of marriage. 

I have known Miss Heinrichmeier for about a year through her 
attendance at our united fellowship and bible study groups which 
meet in the signal schoo] chapel on Sunday and Wednesday nights. 
Miss Heinrichmeier has been faithful in attendance and an excellent 
supporter of the religious program on the post. I have been.pleased 
with her wholesome attitude in all her relationships and have a high 
regard for her character. 

I look on the experience she and Sergeant Goetsch have suffered 
as very unfortunate and a miscarriage of justice. That these two 
young people would remain faithful to each other through all these 
years, suffer the disappointment of dashed hopes time and time again 
and yet go on sustaining each other with their faith and devotion is 
a testimony to a strength of character seldom witnessed in our day. 

From my close contacts with Miss Heinrichmeier as a chaplain I 





IN BEHALF OF CERTAIN ALIZNS 23 


would commend her as worthy of special consideration by the Con- 
gress of the United States and every aid possible toward her immediate 
entry into the United States. 
Faithfully yours, 
James S. GRIFFEs, 
Chaplain (Major), United States Army. 





AFFIDAVIT 


I, Sfc. James Wilbur Goetsch, RA36827306, being first duly sworn, 
on oath, depose and say: 

1. That I am presently serving in the Army of the United States 
of America, at Headquarters Fifth Army, 1660 East Hyde Park 
Boulevard, Chicago 30, Il. 

2. That I am endeavoring to secure a visa for my fiance, Miss 
Emmy B. Heinrichmeier, to the United States, who is presently a 
citizen of Germany, hence to become a citizen of the United States. 

3. That my marital status is, single; I have never been married; 
I have firm and full intention to marry said Miss. Emmy B. Hein- 
richmeier, contingent, of course, upon her permission to enter the 
United States. 

Further deponent sayeth not: 

JAMES Witpur GoeTscH, 
Sergeant, First Class, 
United States Army, RA36827306. 


Wiru THe Untrep States Army, 
Chicago, LIl., 88.? 

On this 16th day of August 1956, before me, the undersigned officer, 
personally appeared Sfc. James W. Goetsch, known to me to be serv- 
ing in or with the Armed Forces of the United States, and to be the 
person whose name is subscribed to the within instrument, and 
acknowledged that he executed the same for the purpose therein 
contained. And the undersigned does further certify that he is at the 
date of this certificate a commissioned officer of the rank stated below 
and is in the active military service of the Armed Forces of the United 
States. 

Gerorce A. Burns, Jr., 
First Lieutenant, J AGC, Assistant Judge Advocate. 





5001 SU, Firra Army Heapquarrers, 
Chicago, Iil., August 8, 1956. 
Hon. Ciement J. ZABLOCKI, 
Fourth District of Wisconsin, 
House of Representatives, Washington, D. C. 

Dear Sir: I could never express in words my sincere appreciation 
of the effort you have made on my part. I have read and reread 
your letter of July 26, 1956, in the endeavor not to overlook any hope 
you have afforded me, nor to overlook ‘any request you have: made 
to enable your office to promulgate the earnest desires of my fiance 
and myself. 
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In compliance with your request for more detailed information 
concerning the nature of my fiance’s alleged offenses which make her 
presently ineligible to receive a visa, I am inclosing seven enclosures, 
as listed. One item I have not yet received, though requested, from 
my fiance are “other character references” which will arrive promptly 
and in such fashion will be remailed to you. 

I would like to state at this time that every alleged offense I have 
fully explained (enclosures 3, 4, 5,6) did never require my fiance to 
be physically brought into court; they were just “recorded allega- 
tions”; therefore, she was never afforded the opportunity to defend 
or clear any charges brought against her. I state this to further show 
the minor nature of these charges, but, in Europe, everything is 
recorded no matter how minor the charge or offense; however, in our 
eyes this looks ominous and that is the only reason I can bring forth 
why our own Embassy has been so cautious. Let me further state 
that the explanations of alleged offenses which are appended, and 
my statements concerning the European way of life, by no means 
reflect any sentimentality or mere facetious opinions, but are the 
results of concentrated observations on my part of the everyday way 
of life over there. 

If I have unknowingly withheld any information you may further 
require, please notify me and it will be furnished you immediately 
and to the best of my ability. Thanking you most sincerely, I 
remain 

Respectfully, 
Sfe. James W. Gortscu, RA36827306. 


ForEworRD 


. Two of the following alleged offenses (i. e., enclosures 3 and 6) 
were told to me by our Embassy as being of not sufficient serious 
nature to be a deterrent to my fiance obtaining a visa. 

However, the deterrent allegations the Embassy stated are allega- 
tions in enclosures 4and 5. And in this light I wish to point out that 
all allegations or offenses in the present record after reviewal by court 
are, stated in enclosure 2, of a nonconviction status. 

A fact that should be brought to attention is, upon reading the 
Strafregister (old record), you will note their manner of reading in 
each of the allegations: “Tried by local court * * * sentenced to 
pay a fine, etc. * * *.” As stated in my first letter of July 24, 1956, 
asking counsel of a German lawyer, I asked him why the record read 
in this manner when my fiance was never tried or made to pay a fine. 
He stated that this “wording” was a formality, i. e., the German way 
of entering an offense. I wished to bring this point out, Mr. Zablocki, 
so as to clarify the wrong connotation it may infer. 





{Enclosure 3] 
EXPLANATION OF First ALLEGATION 


During the younger period of my fiance’s life, while returning to her 
home in the country with her sisters from the city of Ansbach, Ger- 
many, they were throwing snowballs. One snowball struck a window 
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in a milkshed. The owner was present at the time and my fiance 
asked him how much it would cost to repair the window. He said 
it would cost 1 mark (approximately 23 cents). She paid it. How- 
ever, during a conversation the farmer had with a police friend, he 
related the incident and the policeman recorded the incident. My 
fiance never knew that it was recorded until the present time when she 
requested a visa nor was a fine ever imposed on her when the incident 
occurred, 





{Enclosure 4] 
EXPLANATION or Seconp ALLEGATION 


A friend of my fiance loaned her a hat for a social affair and stated 
to my fiance that time of return of said hat was immaterial as she 
would be out of town for several days. The woman returned earlier 
than stated and, as the town was such a small one and private phones 
were scarce, this woman called the police station and asked them to 
request my fiance to return the hat. The police took it as a petty 
criminal action and recorded it. The woman never did bother to 
explain to the police the nature of this lending, therefore, the event 
remained recorded. 

I question my fiance, as this story sounded strange. The nature 
of this event quickly changed when my fiance continued and said that 
this vicious action was promulgated by this woman friend when she 
found out that my fiance was being accompanied by an American 
soldier (myself) and wanted my fiance to get me to buy this hat and 
inferred that all American soldiers had money. 

My fiance never told me these facts during this period as she was 
ashamed of such an attitude, and being newly acquainted with me. 


[Enclosure 5] 
EXPLANATION OF Tutrp ALLEGATION 


My fiance was in the city of Ansbach visiting a friend, and after 
the visit, my fiance accompanied her friend to the depot—who was 
going to visit her family in the country. While waiting together at 
the depot, the sky threatened rain, the friend advised my fiance to 
return to her apartment and borrow her coat for shelter purposes, 
that it was all right since her boy friend was at the apartment and 
would give her the coat. 

The following day my fiance returned to the apartment to return 
the coat to her friend’s boy friend, but found nobody at home, so 
continued on her trip which was to Stuttgart to stay with a girl 
friend. This visit was to take a week. Back in Ansbach, this “boy 
friend,” who had been repulsed many times by my fiance, sought 
revenge by influencing his girl friend, who had returned from the 
country, to report the fact that this lengthy “borrowing” could have 
perhaps turned into a theft action, therefore, she reported it in that 
manner to the Aansbach police who wired the Stuttgart police and 
they acquired the coat from my fiance—here whereabouts being known 
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by this girl friend in Ansbach as my fiance had told her previously 
where she was going for a week. This occurrence was recorded by 
the police in Riiaake however, no fine was ever imposed nor action 
of any type taken by the police, except to just collect the coat and list 
the event as an offense. 





[Enclosure 6] 
EXPLANATION OF FourtH ALLEGATION 


The final offense is one of driving my automobile without a driver’s 
license. I was teaching my fiance to drive and did not know the 
seriousness of a person in Germany driving, even as a student, without 
a license. This offense I would like to blame upon myself, as my 
fiance, who had never driven a car before, had had no knowledge 
that a student driver, even with the owner of the car, myself, sittin 
alongside of her, was a serious offense without a license. A loca 
policeman saw my fiance driving me in my car—this being a small 
town and everybody’s business being common knowledge—he wrote 
down my license number and reported it. 

The policeman brought the “violation slip” to her home. My fiance 
was never required to pay a fine, nor appear in court; it was just a 
warning to her not to do this again. 





[Translation] 


Upon the request of Emmy Heinrichmeier, born on May 5, 1929, at 
Lichtenau, residing at Ansbach, w/Baker, Furstenweg <A4, it is 
ordered that official sources only may obtain information concerning 
the following previous convictions : 

(a) Tried by the local court at Ansbach on February 17, 1949, cs 
390/49, for damage of property under paragraph 303 of the German 
Criminal Code and sentenced to pay a fine of DM10.00 or to serve 
3 days in jail, in lieu thereof. 

(6) Tried by the local court at Ansbach on May 19, 1949, cs 
1626/49, for fraud under paragraph 263 of the German Criminal 
Code, and sentenced to pay a fine of DM35.00 in lieu of 1 week in jail. 

(c) Tried by the local court at Ansbach on August 26, 1949, es 
2942/49, for theft under paragraph 242 of the German Criminal 
Code, and sentenced to 6 weeks imprisonment. Pursuant to the am- 
nesty of December 31, 1949, the sentence was suspended until August 
1,1952. Prisoner was released on August 26, 1949. 

(d) Tried by the local court at Ansbach on January 5, 1950, cs 
36/50, for driving a vehicle without driver’s license under paragraph 
24 of the motor vehicle regulations and sentenced to pay a fine of 
DM10.00 or to serve 2 days in jail in lieu thereof. 

Ansbach, April 2, 1952. 


CUERTEN, 


The Chief Prosecutor. 
Certified: f Prosecutor 


[sEaL | 
(Signed) Heyde 
(Typed) (Heype) Jusrizsexrerir, 
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H. R. 2638, by Mr. Dorn of New York—Willem Fransen 

The beneficiary is a 56-year-old native and citizen of the Nether- 
lands who is the stepfather of a United States citizen. The benefi- 
ciary’s wife, with whom he resides in the Netherlands, is eligible to 
receive a visa to enter this country for permanent residence, but the 
beneficiary was refused a visa because of a conviction in 1921 for 
molesting a minor. : 

Certain pertinent facts in this case are contained in a letter dated 
August 17, 1956, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary regard- 
ing a bill then pending for the relief of the same person. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 17, 1956. 
Hon. EMAnvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 10814) for the relief of Willem Fransen, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, i would authorize 
the alien’s admission for permanent residence, if he is otherwise ad- 
missible under that act. The bill would further provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to its enactment. 

Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE WILLIAM FRANSEN, BENEFICIARY 
OF H.R. 10814 


Information in the case was obtained from Mr. and Mrs. 
Alfred Rudolph Balke, the son-in-law and stepdaughter of 
the beneficiary, who are the sponsors of the bill. 

Willem Fransen, who was born on December 19, 1900, is a 
native and citizen of the Netherlands. He is a widower and 
resides in Antwerp, Belgium. The beneficiary is employed 
as a tailor and earns $50 per week. His assets amount to 
about $1,500 in the aggregate. His only other close relatives 
are two brothers, who are residents and citizens of the 
Netherlands. 

Tn February 1956 the American consul at Antwerp, 
Belgium, refused the alien a visa to enter the United States 
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for permanent residence in view of his conviction in 1931 for 
a crime involving moral turpitude. 

Alfred Rudolph Balke is a 38-year-old native-born citizen 
of the United States. He served honorably in the United 
States Army from August 23, 1943 until February 18, 1946. 
Maria Stefanie Constancia Balke, nee Roziers, his wife, was 
born in Belgium on May 17, 1920 and is a naturalized citizen 
of the United States. Mr and Mrs. Balke were married on 
June 28, 1949 and reside at 4324 Avenue M, Brooklyn, N. Y. 
Mr. Balke is employed as an assistant cashier in New York 
City and earns $85 per week. Mrs. Balke is a housewife. 
Their assets consist of an equity in real estate of $3,000 and 
personal effects valued at about $1,000. 


Mr. Dorn of New York, the author of H. R. 2638, submitted the 
following statement and letters in support of his bill: 


Mr. Fransen is the husband of my constituent’s mother, and 
my constitutent, Mrs. Alfred Balke is very interested in 
having her mother here in this country with her. 

Mr. Fransen has been denied a visa on the grounds that he 
committed a crime involving moral turpitude over 35 years 
ago. Since that time, 1921, Mr. Fransen has led an exemplary 
life. * *:* 

Mrs. Fransen is reluctant to come to this country without 
her husband and the enactment of this private legislation is 
the only means whereby Mrs. Balke may have her mother 
join her. 

Any consideration you can give this matter will be deeply 
appreciated, 





ANtweErpP, Be.etum, March 3, 1956. 

My Dear Aurrep: In your last letter you asked me about the past 
of 35 yearsago. The visa has been refused in Washington considering 
the committed facts. 

I feel quite ashamed for being compelled to treat this subject in this 
letter to you, but in my marriage I have actually proved that in no 
case I would feel inclined to do any evil to another person, and owing 
to such sentence for which I have smarted, I got a punishment of 6 
months imprisonment. 

It was a simple love story between the girl and me. It was on 
August 31, of the year 1921, the Queen’s Day which is very much 
feasted in Holland. My parents had abandoned me when I was 17 
months only, and I was domiciled in the girl’s house. From youth 
on, I stood always under guardianship, and lived in an institution of 
abandoned children until 14 years. After having been in a lot of 
places, I was put at those people at my 20 years of age. The girl 
was 15 years old when I learned to know her; she was tall and strong. 
But owing to my education, I was still ignoring a lot of things about 
those sexual matters. The girl in question often joined me in bed, 
but there has never been any sexual intercourse between us, merely 
playing. On that special day of August 31 she asked me to ac- 
company her. But my friends too had no sweetheart and I went out 
with them. The girl was furious and her father asked for the reason. 
She told her parents. On my returning home in the evening, her 
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father asked me whether it was true that I was in love with her. Well 
I confessed everything and got a sound drubbing and was turned out. 
The whole night I wandered through town, sleeping in parks and on 
benches. The next day I went to work as usual and about noon 
I went up to her father to fetch my clothes. It was just a Saturday 
and I had got my wages; I had to pay for the meals, the maintenance, 
clothes being repaired and washed, etc. An officer of morals -police 
was expecting me and took me to the police station. I had no home, 
there was nobody who might understand that it was only a yoyth sin. 
Be it as it may, they turned me to jail. On November 1 I was brought 
to court, and I stood there without any lawyer. I still remember as 
if it occurred yesterday. The jury asked me who my lawyer was. 
I had never seen any counsel in prison. Suddenly a quite young man 
who was performing his period of probation asked whether he might 
be allowed to plead for me. The judge asked me whether I agreed, 
and since I had absolutely no notion of such sort of things, I agreed 
and the sitting took place. On the basis of those facts I was sentenced 
to 6 months imprisonment, with a deduction of 2 months preliminary 
imprisonment. 

I was summoned by the director of the prison who asked me 
whether I intended to appeal against such sentence, because I should 
remain under guardianship until 21 years of age and would have 
been perhaps sent to an institute. I accepted. In March 1922 I 
was free after a 4 months’ stay in jail. At the door of the prison, 
her father and the girl herself were expecting me; they would take 
pity on me and the girl asked my forgiveness, and they requested to 
go home with them. I was literally astonished and I went home 
with them. There was quite a festivity; coffee, cakes, liquors, 
because the lost son had got home. During those 6 months I had 
learned a lot, and especially about that matter through the director, 
so that I could get back the only clothes I had still there and I went 
to live with my aunt, and put an end to that love story with the girl. 

Such is the real fact for which I am still smarting after 35 years, 
so as do my wife and my daughter, and you too, dear boy. For 
that reason the matter is being refused in Washington. The Ameri- 
can consul here says that he does not see any objection to it, but that 
a Congressman should settle that matter, together with two American 
citizens as trustees. My case has been passed over to the Salvation 
Army’s headquarters in Washington, for asking them whether they 
would agree to help me and to allow you both to enjoy an actual 
family life in Washington. 

My dear boy, on the happiness of your wedding I am confirming 
that such is the actual truth, and nothing else, and that 35 years 
long I had nothing to interfere with politics and was still complying 
with the laws of the country in which I am still living with Mammie. 
In the same way I shall respect and love your country such as a 
decent man does. 

I do hope that you have now a clear view of the actual situation 
and that you will succeed in all your efforts, so that we may all be 
soon together. You will understand that I am awfully sorry having 
to tell you all this. 

With my sincere apologize for all the trouble I am giving you both. 

Quite sincerely, 

Your father-in-law, 
W. Fransen. 
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House oF REPRESENTATIVES, 
Washington, D. C., April 30, 1956. 
Hon. Francis E. Warrer, 
Chairman, Subcommittee No, 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CotieacueE: Under date of April 25, 1956, I introduced a bill, 
H. R. 10814, for the relief of Mr. Willem Fransen, of 99 Wetstraat, 
Antwerp, Belgium, who has been denied a visa under section 212 (a) 
(9) by the American consulate general in Antwerp. 

My’'constituents, Mr. and Mrs. Alfred R. Balke, of 4324 Avenue M, 
Brooklyn, N. Y., brought the matter of Mr. Willem Fransen to my 
attention, he being the stepfather of Mrs. Balke. Mrs. Margaretta 
Fransen, the mother of Mrs. Balke, has also applied for a visa and 
has been found eligible; however, she will not immigrate without her 
husband. 

The alleged crime, upon which the consular officer has denied a visa, 
was committed some 35 years ago and, since that time, Mr. Fransen 
has led an exemplary life. It is my hope, therefore, that your sub- 
committee will recognize the merits of the case and take the appro- 
priate action on my bill, H. R. 10814. 

Prior to the introduction of the above measure, I requested a report 
of the American consulate general in Antwerp. The reply of the 
consul general, dated April 9, is enclosed herewith. I believe this 
report could be construed as the report of the Department of State 
on the bill. 

Thanking you for your prompt action, and with kind regards, I am 

Sincerely yours, 


Francis E. Dorn. 


Tue Foreign SERVICE OF THE UNITED States or AMERICA 


American ConsuLaTe GENERAL, 
Antwerp, Belgium, April 9, 1956. 
Hon. Francis E. Dorn, 
House of Representatives. 

Drar Mr. Dorn: I have just received your letter of April 4, 1956, 
relative to the immigrant visa case of Mr. Willem Fransen of 99 
Wetstraat, Antwerp. I note from your letter that Mr. Fransen is 
the stepfather of your constituent, Mrs. Alfred R. Balke, 4324 Ave- 
nue M., Brooklyn, N. Y. 

You are correct in your assumption that refusal of issuance of a 
visa to Mr. Fransen was made by this office under the provisions of 
section 212 (a) (9) of the Immigration and Nationality Act of 1952, 
as amended. He was informed of this fact in a letter from this Con- 
sulate General under date of November 8, 1955. 

Mr. Fransen’s visa case was given exhaustive consideration and it 
was determined by the Consulate General that he is ineligible for 
issuance of a visa under the section of the act cited above. Due to 
the nature of the offense for which Mr. Fransen was convicted, it is 
considered that the details of the offense should be divulged only by 
the applicant himself to a third person. However, the finding of 
ineligibility was necessary in view of the fact that the offense for 
which he was convicted by a court in Rotterdam in 1921 was, by 
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definition under title 22 of the Criminal Code of the District of Co- 
lumbia, classifiable as a felony in the light of section 1 (1) of title 18 
of the United States Code. Mr. Fransen is not only ineligible under 
section 212 (a) (9) of the act, he is also unable to qualify for the 
relief provided in section 4 of Public Law 770. 

I assure you that Mr. Fransen’s visa case has been given every pos- 
sible consideration under the immigration law and visa regulations 
of the United States. 

Sincerely yours, 


Prescorr CHILps, 
American Consul General. 


H. R. 3183, by Mr. Mumma—Stefanie Emilie Geiger Conrad 

The beneficiary is a 30-year-old German wife of a United States 
citizen who is an honorably discharged veteran of the United States 
Army. She has been found inadmissible to the United States be- 
cause of two convictions for crimes involving moral turpitude. 

The pertinent facts in this case are contained 1n a letter dated 
April 29, 1957, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE. 
Washington, D. C., April 29, 1957. 
Hon. EmManvet CEu.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 3183) for the relief of Mrs. Stefanie Emilie 
Geiger Conrad, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Philadelphia, Pa., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would authorize the issu- 
ance of a visa to the beneficiary and her admission to the United States 
for permanent residence if she is otherwise admissible under that act. 

The bill limits the exemption granted the beneficiary to a ground 
for exclusion of which the Department of State or the Dascinent of 
Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. STEFANIE EMILIE 
GEIGER CONRAD, BENEFICIARY OF H. R. 3183 


Information concerning this case was furnished by Robert 
Augustus Conrad, the beneficiary’s husband. 

The beneficiary, who is also known as Stefanie Emilie 
Skrzipietz, was born on March 13, 1927, in Breslau, Germany, 
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and is a citizen of that country. She presently resides at 
Siemens Strasse 22, Nurnberg, Germany. The beneficiary 
married Robert Augustus Conrad on November 20, 1951, at 
Nurnberg, Germany. This is their only marriage. They 
have no children. The beneficiary is dependent upon her 
husband for support. In the past she was employed as a 
factory worker. She obtained a high-school education in 
Germany. Her parents, 2 sisters, and 1 brother reside in 
Germany. One sister is a permanent resident alien of the 
United States. 

The beneficiary has been arrested, convicted, and sentenced 
to imprisonment on two occasions in Germany. She was 
denied the issuance of an immigrant visa by the American 
consul in Munich, Germany, in 1951, 

The beneficiary’s husband, Robert Augustus Conrad, was 
born on January 13, 1928, in Middletown, Pa. He presently 
resides at 636 South Catherine Street, Middletown, Pa. He 
is employed as a foreman at the Marietta Air Force Station, 
Marietta, Pa. He earns $184 biweekly. He has savings in 
the amount of $450. He obtained a high-school education 
in Pennsylvania and completed a correspondence course re- 
lating to transportation while serving in the Armed Forces. 
He served honorably in the United States Army from 1946 
to 1948, and from 1950 to 1952. He held the rank of sergeant. 
His parents and two sisters reside in the United States. 

The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
information relative to the beneficiary’s convictions in 
Germany. 


The Director of the Visa Office, Department of State, submitted 

the following report on this case: 
DEPARTMENT OF STATE, 
Washington, May 13, 1957. 
Hon. Emanvet CELier, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetier: I refer to your letter of February 20, 1957, re- 
questing a report in the case of Mrs. Stefanie Emilie Geiger Conrad, 
beneficiary of H. R. 3183, 85th Congress, introduced by Mr. Mumma 
on January 16, 1957. 

Information received from the consulate general at Munich, Ger- 
many, indicates that Mrs. Conrad was found on March 18, 1952, to 
be ineligible for a visa under section 212 (a) (9) of the Immigration 
and Nationality Act by reason of her convictions for theft on August 
8, 1946, by the district court, Ulm/Donau, and on April 21, 1949, by 
the county court at Ulm, Germany. 

Copies of translations of the court records are enclosed. 

A report dated April 5, 1957, from the consulate general at Munich 
states that there is no reason to believe that Mrs. Conrad would not 
be eligible for a visa if H. R. 3183 should be enacted for her relief. 

Sincerely yours, 
Roitianp WELCH, 
Director, Visa Office. 
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[Translation of a certified copy] 
Extract 
(File: Ds. 277-278/46) 
IN THE NAME OF THE LAW 


Criminal case against: 

1. The senior student Stefanie Geiger, single, born on March 18, 
1927, at Breslau, living at 97 Hauptstrasse, Oellingen, district of Ulm. 

9 * * * 

For the crime of theft. 

The district court at Ulin handed down the following decision dur- 
ing a session held on August 8, 1946, which the following persons 
attended: Senior judge Dr. Lay, as ‘chairman, assistant judge K. 
Mayer as official of the public prosecuting authority; candidate for 
adminisivator ot Justice, Volz, as registrar. 

The defendant Geiger is sentenced to 3 months imprisonment for 
an offense of continuous theft, which has been atoned for by the 
undergone imprisonment on remand. 

of * * * * * * 


The defendants will have to bear the costs of the proceedings. 


REASONS 


The defendant Geiger lived at Oellingen together with her mother. 
On March 29, 1946, she went to Ballendorf together with her girl 
friend the defendant Mack to exchange wash powder for cigarettes. 
After some efforts in this direction they came to the house of Mat- 
thaeus Schmid, 16 Langestrasse. The front door was locked. Miss 
Geiger entered the house through the open stable door. In one room 
she stole from an unlocked buffet a silver necklace, silver bracelet, 
and two chains of imitation gold. After committing this theft she 
returned to her girl friend who had waited for her. Together with 
Mack she went to Setzingen, where she entered the house of the baker 
Michael Mayer by unbolting the barn door. From an wnlocked cup- 
board in this house she took RM550 and from the flour house 30 eggs 
and 1 pound of yeast. After that she entered the house of Barbara 
Allgoewer through the unlocked front door and from a drawer in the 
bedroom she took RM150 in cash and 5 to 7 eggs. After commission 
of these thefts the defendants returned to Oellingen. ‘There the 
defendant Geiger mixed an eggnog with eggs and cognac, which the 
two defendants drank. In doing this the defendant Mack was con- 
scious of the fact that the eggs had been stolen by Miss Geiger at 
Setzingen from the baker’s house and from the house of Mrs. All- 
goewer. While committing these thefts the defendant Geiger when 
entering the first uninhabited house, made up her mind immediately 
to take advantage of the owner’s absence to commit the thefts. It is 
apparent that in the various cases of theft she acted with the intention 
on continuity. Miss Geiger therefore is to be punished for one offense 
of continuous theft. 

* ok Ed * ae * * 


The defendant Geiger has been held under arrest since April 27, 
1946, for these offenses by the American military police, after which 
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she was placed under arrest at the district court of Ulm; she has plead 
guilty entirely for nearly 3 months, since May 13,1946. Itistherefore 
justifiable to regard the sentence of 3 months’ imprisonment as served 
through the arrest on remand. 

Determination of charges according to paragraph 465, 466 STPO. 


Lay. 
Certified, Uim, September 1, 1952, registrar of the office of the 


district court. 
[sEaL] Scumunt, /nspector of Justice. 


TRANSLATOR’S OATH 


I. Marissa von Damnitz, herewith declare that I well and truly 
know the English and German languages and that the foregoing is a 
true and correct translation of the original criminal case. 

Marissa von DaMNITz. 





[Translation of a certified copy] 


EXTRACT 
Um, June 12, 1946. 
The Public Prosecutor-General at the county court. 
The leader of the official agency. 
File number: 9 JS No. 3331-32/46. 
To the County Court, Ulm (Donau) : 


ACT OF INDICTMENT 


1. Stefanie Geiger, born on March 13, 1927, as Breslau, now resid- 
ing at Oellingen, district of Ulm, Hauptstrasse 97, single, student, 
at the present time under arrest at the military prison of Ulm, * * * 
is accused of the following: 

The defendant Geiger has continuously taken from others movable 
objects with the intention of illegal appropriation. 

The defendant Geiger has on March 29, 1946, as Ballendorf, between 
2 p. m. and 4 p. m. 

I. Removed from the house of Matthaeus Schmid, living at 
Langestrasse 16, which she reached through the unbolted stable door, 
from the unlocked buffet in an unlocked room, a silver neck chain and 
a silver bracelet and two chains of gold-double; 

II. Between 4 p. m. and 5: 30 p. m. she removed from the house of 
the baker Michael Mayer of Setzingen by opening the bolt of the barn, 
from an unlocxed cupboard in the unlocked sitting room RM550 in 
cash and from the flour-house 30 eggs and 1 pound of yeast. 

III. She removed from the house of Barbara Allgoewer, coming in 
through the unlocked front door, RM150 and 5 or 7 eggs out of an 
unlocked drawer in the bedroom, with the intention to keep these 
things; in all these cases the defendant Mack accompanied her, so 
that the defendant would not be disturbed or detected while com- 
mitting the various acts. 

In the case of the defendant Geiger it concerns one continued minor 
crime of larceny, German Criminal Code, paragraph 242. 
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Means of evidence.—Concession of the defendant. 

Fundamental result of the investigation—The defendant Geiger 
pleads guilty. 

It is requested that the main trial be ordered held before the dis- 
trict judge at Ulm (Donau). 

[sHAL | Dr. Savp. 

Certified: Ulm, September 1, 1952, registrar of the office of the 
district court. 

Scumupt, /nspector of Justice. 
I, Marissa von Damnitz, herewith declare that I well and truly 


know the English and German languages and that the foregoing is a 
true and correct translation of the original act of indictment. 


Marissa von DAMNITZ. 





[Translation of a certified copy] 
ExtTRACT 
Bill of indictment 


ARREST 


Utm/Donav, March 30, 1949. 
To the Main Criminal Court, Ulm/Donau: 

It is hereby requested under continuance of arrest that the main 

roceedings before the Main Criminal Court of the district court of 
tim, against Stefanie Geiger, born on March 13, 1927, at Karlowitz 
near Breslau, living at Oellingen, district of Ulm, 97 Haupstrasse, 
since November 11, 1948, at the station of arrest on remand at Ulm, 
should take place. 

This main trial should be held on the basis of the indictment that 
she is said to have taken movable objects to arrogate them to herself 
in the time from June 23, 1948, until November 5, 1948, at Ulm in 
23 lawful independent actions in conscious and intended cooperation 
with others. In 22 of these lawful independent cases the theft was 
effected through the use of counterfeited keys to open doors within 
buildings. In the last lawful independent action theft from an 
unlocked room was effected by housebreaking. 


State of the case 


After preceded agreement the defendant together with a foreigner 
named Blum and a locksmith “Tibi” entered 23 apartments by force 
with the intention to steal. After the defendant had ascertained 
whether the inhabitants were at home by ringing the bell at the 
corridor door either Blum or Tibi opened the doors with a counter- 
feited key. Thus they removed from apartments and houses DM1,152 
in cash, 7 golden watches, 20 golden rings, 10 golden neck chains, 4 
golden brackets, 3 golden lockets, 1 golden ring for the hair, 1 golden 
brooch, wireless sets, etc., with an aggregate value of DM7,250 with 
the intention of keeping these objects for themselves. 

Twenty-two thefts committed according to paragraphs 242, 243, 
subsection 3, German Criminal Code, one crime committed according 
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to paragraph 243, subsection 2, German Criminal Code, see also para- 
graphs 47 and 74, German Criminal Code. 


Means of evidence 
1. Concession of the defendant. 
2. Deposition of the criminal guard, Baur, police station Ulm, 
3. Judgment from the sanatorium at Winnental, Bl]. 120-127. 


Initial result of the investigation 
Through the sentence of August 8, 1946, the defendant has been 
sentenced to 3 months’ imprisonment by the district court Uln, for 
continuous theft; see file Ds 277/46. 
Mayr, 
District Attorney. 


Certified: Ulm/Donau, August 29, 1952, office of the prosecuting 
authority. 


[Seau] Moetter, /nspector of Justice. 
TRANSLATOR’S OATH 


I, Marissa von Damnitz, herewith declare that I well and truly 
know the English and German languages and that the foregoing is a 
true and correct translation of the original warrant for arrest and bill 
of indictment. 

Marissa von DaMnitz. 


[Translation of a certified copy] 


Extract 
County Court Utm (Donau) 
SENTENCE 
In the name of the law 


Criminal case against Stefanie Geiger, born on March 13, 1927, at 
Karlowitz near Breslau, now living at Oellingen, district of Ulm, at 
the present time under imprisonment on remand at Ulm, for the crime 
of theft. 

The main criminal court of the district court at Ulm/Donau, came 
to the following decision during a session held on April 21, 1949, in 
which the following persons took part: district court director Hag- 
meier, as chairman; Senior judge Zoller and Assistant judge Rempis, 
acting as judges; Else Fried, housewife, Ulm, and ri iktor Ritter, 
employ ee, U Im, as jurymen ; I. district attorney Mayr, as employee 
of the prosecuting authority, justice employ ee Albus, as registrar. 

The defendant is sentenced to 3 years’ imprisonment for a crime of 
continuous aggravated larceny ; 5 months of imprisonment on remand 
are charged to her. 

The defendant will have to bear the costs of proceedings. 
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REASONS 

I. * * * 

On August 8, 1946, she was sentenced to 3 months imprisonment 
by the county court Ulm, for continuous theft for which she under- 
went her term of imprisonment. In this case in question she is under 
imprisonment in remand since November 11, 1948. 

II. At the end of May 1948 the defendant became acquainted with 
the alleged Hungarian DP camp inhabitant Rudolf Saas at the 
station restaurant Ulm. She became intimate with him, and they 
met frequently in Ulm though she had been engaged to the toolmaker 
Erich Maier, same age, from Langenau, since May 1948. For Blum, 
who lived exclusively on the proceeds of blackmarketing she finally 
disposed of American shirts and blue jeans in the surroundings of 
Ulm, receiving in return farmers victuals, of which she was permitted 
to keep a part ; for herself. Due to the currency conversion her family 
fell into distress, as all of the money which they had brought from 
Breslau had been used up. She had told Blum about this and he told 
her that it was quite easy to get some money. The only thing she 
had to do, was to ring at ienas doors and inquire whether people were 
at home or not. The defendant agreed to this proposition. She and 
Blum picked out houses in which they supposed wealthy people to 
live and she rang the bell. If somebody answered the door, she 
inquired about a nonexisting person, excused herself and went on. 
In case her ringing was not answered she gave Blum who stood wait- 
ing in the entrance, a sign, such as coughing and so forth. Then he 
came and opened with a monkey-key, made by the camp inhabitant 
Tibi, doors and cupboards, From these he took in most cases money 
and jew elry. During that time the defendant stood watching at the 
door or in the entrance, in some cases seeing exactly from where 
Blum took the objects. Directly after each theft he went to Sedan- 
strasse to sell the stolen goods on the black market. In the meantime 
the defendant waited for him in the station restaurant, in order to 
get her promised share of the stolen goods. In this manner the 
defendant, together with Blum, committed theft 20 times, and when he 
had left Ulm, she committed 3 more together with the locksmith 
Tibi. The stolen goods contain: 7 golden watches, 20 golden rings, 
10 golden chains, 4 golden bracelets, 3 golden locket, 1 golden ring 
for the hair, 1 golden brooch, 2 wireless sets, 4 pairs of gloves, 2 pairs 
of hose, 1 purse (bag), 1 clothesbasket, 2 pocketbooks, 1 blanket and 
miscellaneous bedding, and DM1152 in cash. 

The aggregate value amounted to DM7250, of which the defendant 
according to her own confession only received DM375 and a wireless 
set valued at DM175; these statements could not be disproved. 

III. In legal reference it was established that the defendant con- 
sciously and intentionally committed these crimes in cooperation with 
Blum and, later on, with Tibi. Contrary to her justification brought 
forward, she was not only willing to be helpful and expedite the deeds 
of the others, but wanted to commit larceny for herself, since the 
motive of her action lay in having a share in the profit thereof. 

In the various cases of larceny it concerns not 23 legal independent 
crimes, but 1 crime of continuous duration, 

She was therefore convicted of continued, concerted, and aggravated 
larceny, paragraph 242, 243, section 1, Nos. 2, and 3, and 47 German 
Criminal Code. 


23006°—58 _ S. Rept. 85-1, vol. 6——84 
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IV. At the awarding of punishment the comparable youth and the 
fact that, on account of her ing inexperienced she was influenced by 
Blum and through him was directed to commit the deeds, were in 
favor of the defendant. Her small share in the stolen goods will also 
have to be valued as mitigating circumstances. Furthermore her 
statements were believed, that most of the profit out of the stolen 
goods had been used to support her family, especially her sick mother, 
It was very difficult for her to leave the path which she had started on, 
and this especially since Blum and also Tibi threatened her with 
denunciation ; this statement could not be disproved. Characteristic 
are her own words, “It is more difficult to get out of something, than 
to get into it.” It has also to be taken into consideration, that by 
means of inquiry the defendant was found to have assisted ener- 
getically in cases of larceny, which had not been known to the police 
up to that date. On the ground of these circumstances the court came 
to accept mitigating circumstances for the defendant. 

On the other side it had to be considered aggravating against her, 
that by her actions the inhabitants of Ulm were put in alarm for 
several weeks, and many of them in time when money was rare after 
the currency reform were deprived of their money, which they had 
painfully saved. Also the dangerous manner and impudence with 
which the different cases of larceny were committed were of aggravat- 
ing importance. The court considered a punishment of 3 years 
imprisonment necessary and suitable. As the defendant pleaded 
guilty in the essential, 5 months of the served imprisonment on remand 
were charged to the account of her understood penalty, according to 
paragraph 465 StPO. 

Haemetser, District Court Director, 
ZouuER, Senior Judge. 
Remptis, Assessor (Assistant Judge). 


Certified: Ulm (Donau), May 4,1949. The registrar of the district 
court. 
[sEAL ] (Signature illegible), 
Justice Employee. 
TRANSLATOR’S OATH 


I, Marissa von Damnitz, herewith declare that I well and truly 
know the English and German languages and that the foregoing is a 
true and correct translation of the original sentence. 


Marrissa von DAMNITZ. 


Mr. Mumma, the author of H. R. 3183, submitted the following 
letter and statements in support of his bill: 


Hovse or REPRESENTATIVES, 
Washington, D. C., June 10, 1957. 
Hon. EMANvEL CELLER, 
Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: Complying with your suggestion, I submit 
the following statement in support of H. R. 3183, for the relief of 
Mrs. Stefanie Emilie Geiger Conrad. 
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This case has been carefully investigated in Germany, as the files 
show. Mrs. Conrad completed her sentence on March 22, 1951. 
She married Mr. Conrad on November 21, 1951, when he returned 
to Germany for this express purpose upon being honorable discharged 
from the United States Army. So far as I know, there is nothing 
against Mrs. Cenrad’s record since she completed her sentence. On 
the contrary, for the past 5 years, she has taken quite a prominent 
part in community and church activities in Nuremberg, Germany, 
where she is now living. 

The Conrads are a good type, average American family. They 
have been very serious in their efforts to reunite their son and his wife. 
They feel that Mrs, Conrad has paid the full penalty for indiscretions 
which were the result of her youth, the care of an ailing mother, and 
the particular circumstances prevailing in Germany at that time. 
They stand ready to welcome her, and feel that she should now be 
permitted to join her husband in the United States. 

I hope this will also be the opinion of your committee. 

Sincerely, 
Wattrer M. Mumma, 
Member of Congress. 


[Translation } 
AFFIDAVIT 


Nourempere, May 10, 1954. 
Mrs. Stephanie Conrad, born on April 13, 1927, residence Nuern- 
berg, Speckbacher Street 2, belongs to the Evangelical Lutheran 
Church. She is a faithful member of our Evangelical Lutheran 
Nuernbzerg-Lichtenhof Congregation. She has demonstrated her 
faithfulness through volnntarily taking over and administering a 
large congregation aid district. She distributes 23 monthly bulletins, 
collects our churchly dues, reports the sick, newcomers to, and per- 
sons leaving the congregation—in reliable fashion. She enjoys a very 
good reputation, suffers however, severely because for 2 years, she 
has been separated from her American husband as a result of immi- 
gration laws. We do not have laws in Germany which separate 
marriage partners for years at a time. For reasons of pure humanity 
and spiritual tolerance, the parsonage earnestly prays the American 
authorities to authorize the entry of Mrs. Stephanie Conrad as soon 
as possible. 
EvaANGELICAL LUTHERAN PARSONAGE, 
NUERNBERG-LICHTENHOF, 
Scuoenweiss, Pastor. 





{Translation] 


STATEMENT 


I got to know Mrs. Stephanie Gonard, nee Geiger, thoroughly dur- 
ing her stay here in that she participated with keen interest in all pos- 
sibilities for adult education. It was soon clear to me that her mis- 
take positively did not lay in her character, but was a consequence of 
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the want, corruption, and despair so suddenly thrust upon her. In her 
youth and inexperience she found herself unable to cope with the 
changed conditions. She herself suffered severely as a result of her 
mistake and the stain which she had brought upon herself and her 
blameless family. 

I personally have the firm conviction that Mrs. Conrad will never 
again fall by the wayside. I have remained in contact with her since 
her release and have followed her efforts to expiate her gilt. 

I beg therefore that the penalty now be considered sufficient and 
Mrs. Conrad be permitted, after a 2-year separation, to travel to the 
States to her husband. 

M. Matrr, 
Head Teacher at the Women’s Correction House, 
Gotteszell/Schwaebisch Gmuend. 
JUNE 16, 1954. 


H. R. 3191, by Mr. Rodino—Bastiaan Van Leeuwen 


The beneficiary is a 54-year-old native and citizen of the Nether- 
lands who is the husband of a United States citizen and the father of 
their two United States citizen children. The beneficiary and _his 
wife were married bigamously in 1948 and that marriage was subse- 
quently legalized on *Febr uary 5, 1951. Since bigamy is held to 
constitute the commission of a crime involvi ing moral turpitude he is 
inadmissible to the United States under the provisions of section 212 
(a) (9) of the Immigration and Nationality Act. 

The pertinent facts in this case are contained in a letter dated May 
28, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the ‘Judiciary regarding a bill 
(H. R. 9383) pending during the 84th Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 28, 1956. 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 9383) for the relief of Bastiaan Van 
Leeuwen, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has ave prepared from the Im- 
migration and Naturalization Service file relating to the beneficiary by 
the Newark, N. J., office of this Service, which has custody of the file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is eligible to nonquota status in the issuance of an 
immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE BASTIAAN VAN LEEUWEN, 
BENEFICIARY OF H. R. 9383 


The beneficiary was born on July 6, 1902, in Rotterdam, 
the Netherlands. His mother is deceased. His father and 
10 brothers and sisters reside in the Netherlands. The bene- 
ficiary completed 7 years of elementary school and served 2 
years as an apprentice stonemason in his native country. 

The beneficiary has been married on two occasions. His 
first marriage was to Maria Coremans on December 23, 1942, 
in Rotterdam, the Netherlands. Two children were born of 
this marriage in the Netherlands: Maria, age 13; and Susana, 
age 6. They reside with their mother in that country. 
Without divorcing Maria Coremans, the beneficiary went 
through a marriage ceremony with Dorothy Louise Braun, a 
citizen of the United States, on December 13, 1948, in the 
United States. Two children, aged 4 and 7, were born of 
this union. The beneficiary divorced Maria Coremans on 
January 30, 1951, at Miami, Fla., and the court ordered him 
to pay $10 weekly toward the support of his wife and chil- 
dren. Following this divorce, the beneficiary remarried 
Dorothy Louise Braun on February 5, 1951, at Miami, Fla. 
The beneficiary resides with his present wife and their chil- 
dren at Kearny, N. J., where he is employed as a laborer at a 
salary of $64 weekly. 

The beneficiary was admitted to the United States on 
November 5, 1947, at New York, N. Y., as a transient. He 
remained in the United States and deportation proceedings 
were instituted against him. A warrant for his deportation 
has been issued. The beneficiary applied for suspension of 
deportation and was found eligible for such relief. A report 
of this action was made to the Congress. However, it failed 
to receive congressional approval. The beneficiary also 
applied for voluntary departure and preexamination. He 
was found to be ineligible for such relief and his application 
was denied. 


A report from the Acting Director, Visa Office, Department of 
State, reads as follows: 
DeEPARTMENT OF STATE, 
Washington, March 30, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 23, 1956, re- 
questing a report of the facts in the case of Bastiaan Van Leeuwen, 
the beneficiary of H. R. 9383 which was introduced by Mr. Rodino 
on February 16, 1956. 

The files of the Department contain information indicating that 
Mr. Van Leeuwen who came to the United States in November 1947, 
as the member of the crew of an arriving vessel, did not depart with 
his ship and on April 25, 1948, married Dorothy Louise Braun, an 
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American citizen. As his previous marriage had not been dissolved 
the district court of Rotterdam, Netherlands, on January 2, 1950, 
declared the subsequent marriage to be invalid. While in the U nited 
States Mr. Van Leeuwen obtained a divorce from his first wife in 
Miami, Fla., on January 30, 1951. As there is no record to indicate 
that Mr. Van Leeuwen has applied at an American consular office for 
a visa, consideration has not been given to the question whether he 
would be ineligible therefor upon the ground that he may have entered 
into a bigamous marriage. 

Sincerely yours, 

JoserH J. CHAPPELL, 
Acting Director, Visa Office. 

It has been brought to the attention of the committee that allega- 
tions were made according to which the beneficiary of this bill co- 
operated with the German army of occupation in Holland during 
World War II. After the allegations were brought to the attention 
of the author of the bill, Mr. “Rodino, he submitted the following 
statement and sworn affidavit made by the beneficiary of this legis- 
lation. 

Mr. Chairman and members of the committee, Mr. 
Bastiaan Van Leeuwen, presently residing 2 my con- 
gressional district at 538 Devon Street, Kearny, N V. J., 1S mar- 
ried to an American citizen, and the father of two children, 
Susan Florence, born at Kearny, N. J., on February 13, 1949, 
and Peter Bastiaan, born at Kearney, N. J., on December 24, 
1951. The eldest child, Susan Florence, is retarded and will 
never be normal, she will always have to be cared for, and 
presence of father definitely needed. If father and child 
should be parted it would create a severe emotional and psy- 
chological damage to this child. 

The attached affidavit submitted by Mr. Van Leeuwen is 
self-explanatory. Mr. Van Leeuwen denies allegations which 
have been made that during World War II, while he resided in 
Holland, he aided the German enemy by volunteering to 
work for them. 

In view of the circumstances surrounding this individual’s 
case, it is hoped that favorable consideration will be given my 
bill, H. R. 3191, for the relief of Mr. Bastiaan Van Leeuwen. 


Strats or New Jersey, 
County of Hudson, ss: 

Bastiaan Van Leeuwan, of full age, being duly sworn 
according to law, on his oath deposes and says: 

1. My name is Bastiaan Van Leeuwen and I reside at 538 
Devon Street, Kearney, N. J. 

2. I am informed that allegations have been made that 
during World War II, while I resided in Holland, I aided the 
German enemy by volunteering to work for it. I emphat- 
ically deny these allegations, and solemnly swear that these 
are the true facts: 

During the summer of 1943, while the German Army occu- 
pied Holland, I was out of work, as were so many others, and 
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my family and I were hungry and close to starvation. One 
day I was informed by friends that Mos Co. of Hilversum, 
a private contracting company, was looking for men who 
were willing to work outside of Holland in or near Poland, 
rebuilding Sombed-out homes. I went to the office of this 
contracting company and was told that it was looking for 
men to send to a place called Riga, which I believe is in 
Latvia or Poland; that thousands of people there were home- 
less because their homes had been destroyed, and this con- 
tracting company was looking for men to rebuild these 
destroyed houses. I was desperate for work; I did not 
think, and it did not occur to me, that I would be aiding the 
enemy by accepting such enn I gave the company 
my name and address and about 2 weeks later I received a 
letter from it telling me to go to The Hague where a trans- 
port was being arranged to take the workers to Riga. I went 
to The Hague in company with about 200 other men, all of 
whom had applied to this company for work, as I had done. 
At The Hague, there were many other men there for the 
same purpose; we were loaded into a train of boxcars. I 
believed, as did the other men who came from my town, 
that we were headed for this place called Riga, to rebuild 
houses. However, when the train arrived at the German 
border, German soldiers took over the whole transport; the 
train continued into Germany where we were unloaded and 
the soldiers took our clothes and everything of value and 
gave us work clothes, and apparently intended for us to 
work there in Germany. The men began to grumble and 
complain about this, and about 100 men, including myself, 
were taken to a camp called Schlachtensee where we were 
held about a week. I say that we were held there because 
the whole camp was surrounded by a wire fence and there 
were armed soldiers on guard outside the fence all the time. 

About a week later we were put on a train and sent to 
Riga, where we met the contractor who had employed us. 
There we found that instead of rebuilding houses, the 
Germans were putting the men to work building roads and 
airfields. This was not what I had come for. Fortunately, 
I was able to persuade a friendly doctor to certify me as 
being unable to work, and I was then returned to Holland. 

Altogether, I was away from my home 8 weeks. 

I did not aid the enemy at any time. I did not knowingly 
volunteer to work for the enemy. When I signed up for 
work at the contractor’s office, I thought I was going to work 
for this contractor rebuilding bombed-out houses, and I 
accepted this employment because I had to feed my family 
and myself. When I found out that I was expected to do 
work for the Germans building roads and airfields, I pre- 
tended to be disabled and returned to my home in Holland 
as soon as I could. This is the absolute truth. 

Bast1aan VAN LEEuwaAn. 
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Sworn to and subscribed before me this 19th day of May 
1955. 
[sEaL] Wiruiam J. Nypam, 
A Notary Public of New Jersey. 
My Commission expires August 23, 1956, 
H. R. 4082, by Mr. Gubser—Maria de Jesus Alfaro de Martinez 
The beneficiary of this bill is a 27-year-old native and citizen of 
Mexico who is the wife of a United States citizen, a former service- 
man. She is inadmissible to the United States under the provisions 
of section 212 (a) (9) (17) and (19) as an alien who admits the com- 
mission of acts which may involve moral turpitude, as an alien who 
has been deported and as an alien who has entered the United States 
by misrepresenting material facts. The beneficiary resides in Cali- 
fornia with her son by a previous marriage and her second husband. 
The pertinent facts in this case are contained in a letter dated 
Septeialiae 18, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DeEpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 
Hon. Emanvet CEucer. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 12084) for the relief of Maria de Jesus 
Alfaro de Martinez, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the San Francisco, Calif., oflice of this Service, which 
has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted, admit the commission, or admit 
commiting acts which constitute the essential elements of a crime 
involving moral turpitude, and aliens who have been arrested and 
deported, consent to reapply for admission not having been granted 
by the Attorney General, and aliens who have sought to procure, or 
have procured a visa or other documentation, or seek to enter the 
United States by fraud or by willfully misrepresenting a material fact. 
The bill would authorize the beneficiary’s admission for permanent 
residence if she is found to be otherwise admissible under that act 
and would also provide that this exemption shall apply only to grounds 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA DE JESUS 
ALFARO DE MARTINEZ, BENEFICIARY OF H. R. 10284 


Maria de Jesus Alfaro de Martinez, a citizen of Mexico, 
now states she was born on June 19, 1929, in Juarez, Chi- 
huahua, Mexico. She has previously alleged birth on Decem- 
ber 16, 1927, June 16, 1930, and June 16, 1928. She married 
Daniel C. Martinez, a United States citizen by birth, on 
October 28, 1954. They have no children. She was previ- 
ously married to Jose Miguel Torres, a United States citizen 
by birth who lost such citizenship by remaining outside the 
United States to avoid or evade military training or service. 
They have one child, Miguel Fernando Torres-Alfaro, who 
was born on June 7, 1945, in Juarez, Mexico, and is now a 
legal resident of the United States. The first marriage was 
terminated by divorce in Juarez on February 26, 1954. Mrs. 
Martinez resides at 363 Hobson Street in San Jose, Calif., 
with her son and second husband. 

The beneficiary is not employed. She attended parochial 
schools in Mexico and in the United States for about 3 years. 
She has no specialized training or skills. She is dependent 
upon Mr. Martinez for support. He earns $360 monthly 
from his employment as hostler-helper by the Southern 
Pacific Railroad Co. He supplements that income by work- 
ing the night shift at the Pictsweet Cannery in Santa Clara, 
Calif., at a salary of $80 weekly. Their assets consist of an 
equity of $3,000 in their home which is valued at $10,500, 
furniture worth about $3,000, and an equity of $1,700 in an 
automobile valued at $4,800. The beneficiary’s father is 
deceased. Her mother is a legal resident of the United States 
and lives at 2916 Magoffin Street in El Paso, Tex. A sister, 
Enriquetta Janos, is a United States citizen and resides at 
1307 64th Avenue in Oakland, Calif, 

Mrs. Martinez was admitted to the United States for per- 
manent residence on February 10, 1942. Between that date 
and December 18, 1944, when she was issued a resident alien’s 
border crossing identification card, she made a number of de- 
partures from and unlawful reentries into the United States. 
The card was issued in error upon her claim of having resided 
continuously in the United States since February 10, 1942. 
Deportation proceedings were instituted on June 17, 1948, on 
the ground that at the time of her last entry on July 24, 1947, 
she was an immigrant not in possession of a valid immigrant 
visa. A special inquiry officer found her ineligible for any 
form of discretionary relief and ordered her deported from 
the United States. The finding of ineligibility was based 
upon evidence establishing that she had been arrested within 
the preceding 5 years in E] Paso, Tex., on eight occasions for 
offenses ranging from vagrancy, abusive language, and con- 
tempt of court to disturbing the peace. Records of the vene- 
real clinic of the El Paso County Health Department showed 
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her to have been afflicted with gonorrhea ‘on three of those 
occasions, She also admitted having sexual acts with men 
other than her husband, Jose Torres. She was deported to 
Mexico on October 23, 1951. 

The beneficiary last entered the United States without 
inspection sometime during November 1954. On January 
2, 1956, she was arrested in San Jose, Calif., by the police 
authorities for drunken driving and fined $158. On Febru- 
ary 3, 1956, she was interviewed by officers of this Service 
and granted the privilege of voluntarily departing from the 
United States without the institution of deportation pro- 
ceedings. Her application for permission to reapply for 
admission after arrest and deportation was denied and the 
decision affirmed on May 4, 1956, by the regional commis- 
sioner at San Pedro, Calif. A motion on her behalf for 
reconsideration of the application was denied by the regional 
commissioner on June 4, 1956. She was granted until 
August 3, 1956, within which time to effect voluntary de- 
parture. 

Additional reports from the Commissioner of Immigration and 
Naturalization are printed below: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 13, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on September 18, 1956, relative to Maria 
de Jesus Alfaro de Martinez, beneficiary of private bill H. R. 12084, 
84th Congress. She is presently the beneficiary of H. R. 4032, 85th 
Congress. 

The following additional information has been received concerning 
this beneficiary : 

Deportation proceedings were instituted against the beneficiary on 
August 27, 1956, on the ground that at the time of her last entry she 
was not in possession of a valid immigrant visa or other travel docu- 
ment. She thereafter departed to Mexico because of the death of a 
member of her family, prior to a hearing, at Ysleta, Tex., on Septem- 
ber 12, 1956. Her application for permission to reapply for admis- 
sion into the United States after deportation was denied by the dis- 
trict director in San Francisco, Calif., on November 2, 1956, on the 
ground that she was excludable from admission into the United States 
under the applicable provisions of the Immigration and Nationality 
Act as an alien who has sought to procure, or has procured, a visa or 
other documentation by fraud, or by willfully misrepresenting a 
material fact. The southwest regional commissioner affirmed the 
denial decision and dismissed her appeal on December 17, 1956. 

Sincerely yours, 
J. M. Swine, Commissioner. 
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DEPARTMENT OF .J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr, Cuarrman: This refers to H, R. 4032, 85th Congress, in 
behalf of Maria de Jesus Alfaro de Martinez. 

Since submitting our report of February 13, 1957, we have learned 
that the beneficiary’s husband served with the United States Army 
from October 16, 1943, to January 17, 1946. He was stationed over- 
seas for 20 months, during which time he took part in the battle 
campaigns in New Guinea and the Philippines. He has been a police 
reserve officer in San Jose, Calif., since 1949. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Gubser appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


The subject of this bill was born June 19, 1929 (approxi- 
mately) at Juarez, Chihuahua, Mexico. 

It is conceded that the beneficiary of this bill has com- 
mitted numerous violations of the Immigration and Nation- 
ality Act. May I point out, however, that the primary 
violations occurred when she was between the ages of 12 and 
18. It is obvious from reading the records in this case that 
she was neither encouraged to do the right thing nor given 
guidance when she was just a child. 

Mrs. Martinez is now married to Daniel C. Martinez, a 
highly respected United States citizen. He is an honorably 
discharged veteran of World War II, is a member of the 
auxiliary police force in San Jose, Calif., and is employed by 
the Southern Pacific Co. and Pictsweet Foods. He has 
legally adopted Mrs. Martinez’ son, Miguel Fernando 
Martinez, and is making an honest attempt to establish a 
home for Mrs. Martinez and her son, thus giving her an 
opportunity to lead a normal, law-abiding life. 

Mrs. Martinez departed voluntarily to Mexico in about 
September of 1956. In November of 1956 her last applica- 
tion for permission to reapply for admission to the United 
States was denied when she was found excludable from the 
United States under section 212 (a) (19) of the Immigration 
and Nationality Act. Mr. Martinez and the boy, Miguel, 
reside at 363 Hobson Street, San Jose, Calif. 

I base my plea in behalf of this legislation on the very early 
age of the beneficiary when the violations occurred and upon 
the fact that she is now married to a most worthy citizen of 
the United States, who will, with the child, suffer a great 
deal of unhappiness if the family cannot be reunited, 
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Mr. Gubser also supplied the committee with the following letters 
and statements in support of this bill: 


[Translation (Spanish) ] 


The citizen, Carlos Lozoya Alarcon, clerk of the Second 
Civil Court of the District of Bravos, certifies: 

That with respect to the petition for voluntary jurisdiction 
over the adoption of the minor Miguel Fernandez Torres, 
filed by Mr. Daniel Martinez, the following resolution was 
drafted : 

Resolution: Ciudad Juarez, State of Chihuahua, March 
11, 1957. 

Whereas the present petition for adoption submitted by 
Dr. Rafael D. Martinez, in his capacity of legal represent- 
ative of Mr. Daniel Martinez, in the adoption case of the 
minor by the name of Miguel Fernando Torres, and; 

In view of the fact: (1) That Mr. Daniel Martinez, 
through his legal representative Dr. Rafael D. Martinez, 
requests by way of voluntary jurisdiction and under the 
Pentre of article 892 of the Code of Civil Procedures, the 
egal adoption of the minor Miguel Fernando Torres, 11 years 
of age, who is in the possession [custody] of the petitioner; 
states that he has no dependents and that he is of legal age; 
[that he has] sufficient funds to provide for the minor’s 
maintenance and education; that the adoption is to his 
advantage, and that the mother of the minor, Mrs. Maria 
de Jesiis Alfaro, who is the wife of Mr. Daniel Martinez, 
has agreed to the requested adoption, by giving her consent 
with her signature, together with that of the petitioner, to 
the respective initial petition; 

(2) Putting in evidence the special legal authority [power 
of attorney] granted by the petitioner to Dr. Rafael D. 
Martinez, duly ratified by Dr. José Amador y Trias, notary 
public [office] No. 6 of this district, as well as the ratification 
of Mrs. Maria de Jesis Alfaro’s consent to the adoption 
concerned, by virtue of considering it highly advantageous; 
additional testimony, given by Messrs. Fausto Rodriguez 
and Juan Alvarez, stating that the petitioner has no descend- 
ants, that he is of legal age and more than 17 years older 
than the minor to be adopted, and that Mr. Daniel Martinez 
receives a salary sufficient to take care of all present and 
future needs of himself, his wife, and the above minor, and 
stating in closing that he is a person of good habits, therefore, 
considering : 

One: According to article 358 of the Civil Code, persons 
of legal age, in the exercise of their rights, can adopt a minor, 
provided that the adoption is advantageous for him (this 
requisite having been inferred from the records of the pro- 
ceedings and, as provided in article 359 of the same code, 
consent was at hand on the part of the petitioner with a 
view to the individual whom he wishes to adopt as his son) .* 





3 Parenthesis marks added by translator, for the sake of clarity. 
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Two: The specific, ratified consent of the mother of the 
Minor Miguel Fernando Torres, as well as the statements of 
Fausto Rodriguez and Juan Alvarez, comply with the [docu- 
ments] stipulated in article 275 of the Civil Code, which, in 
the opinion of this court, are more than sufficient to justify 
the petition [wish] of the party present, since they comply 
with the provisions of article 892 of the Code of Civil Pro- 
cedure. In view whereof, it is to be resolved: 

First, the adoption of the minor, Miguel Fernando Torres, 
by Mr. Daniel Martinez is declared final. 

Second, the adoption is approved, Daniel Martinez being 
called the adopting party, and the minor Miguel Fernando 
Torres, the adopted party. 

Third, the adopted minor shall henceforth be called Miguel 
Fernando Martinez, as per the petitioner’s request. 

Fourth, the present adoption shall be considered consum- 
mated as soon as this resolution becomes effective. 

Fifth, the adopting party shall have, with respect to the 
person and property of the adopted, the same rights and obli- 
gations that parents have with respect to the person and 
property of their children. 

Sixth, the adopted party shall have, with respect to the 
party adopting him, the same rights and obligations that 
children have with respect to their parents. 

Seventh, a certified copy of the present resolution is being 
sent to the local registrar of vital statistics in order that he 
may set up the corresponding dossier and make the appro- 
priate entries. 

Thus resolved and signed by Dr. Carlos Martinez Alvidrez, 
second civil judge of the [second civil court of the] District 

his clerk, with whom he officiates, attending. 


- 


of Bravos, 
To wit: Dr. Carlos Martinez Alvidrez. Carlos Lozoya 
Alarcon. 

Became effective on March 13, 1957, at 12 o’clock. Re- 
corded. Carlos Lozoya Alarcon. 

In fulfillment of the provisions set out in point 7 of the 
resolution, the present true and exact copy has been made 
from its original, for appropriate use, consisting of 2 duly 
checked and sealed double pages, authorized and signed in 
the city of Juarez, State of Chihuahua, on the 14th day of 
the month of March 1957. To wit. 


[sEaL] Cartos Lozora Axarcén, Clerk. 
Translated by Elizabeth Hanunian, May 1, 1957. 
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County or Santa CLARA, 
Orrice oF THE Boarp or SuPERVISORS, 


San Jose, Calif., February 6, 1956. 
To Whom It May Concern: 


I take genuine a in recommending Mr. Daniel Martinez. 
For many years I have known him personally, as well as his family, 
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and during the past 10 years I have followed his progress with the 
Southern Pacific Railroad with interest. He is a young man of high 
ideals and sound integrity. 

As county supervisor I have had many opportunities to work with 
the family in civic affairs. I have always found them eager to work 
for the best interests of our community. 

Should you desire any further information concerning Mr. Martinez, 
please — me. 

incerely you 
— Ep R, Levin. 





San Jose Avuxitiary Porice, 
San Jose Potice DeParTMent, 
February 6, 1956. 
To Whom It May Concern: 
This is to introduce Mr. Daniel C. Martinez, who has lived at 299 
North Ninth and is now moving to 363 Hobson Street, San Jose, Calif. 
Mr. Martinez has been a member of the San Jose auxiliary police 
since November 23, 1948, and since that time has given the city of 
San Jose 1,7541% hours of volunteer police work. 
All of the above work has been done in a conscientious and co- 
operative way and very efficient manner. 
He has been working for the Southern Pacific Co. since November 
2, 1946. 
’ His character has been the highest anyone could want. 
Very truly yours, 
Lt. E. S. Pracna, Director. 


SourHern Pactric Co., 
San Francisco, Calif., February 10, 1956. 
Mr. Dante, Castonan Martinez, 
San Jose, Calif. 

Dear Sir: This refers to your call at this office requesting a record 
of your employment wth this company. 

Records on file in this office indicate that you were employed as 
feul-oil attendant on November 2, 1946; transferred to the position of 
outside hostler helper on July 9, 1947, and that you are at present 
oo in that capacity. 

ou are now working 8 hours a day, 5 days a week, at the rate of 
$16.46 per day. 

Your services haye been satisfactory. 

Yours truly, 


J. J. JORDAN, 





Unitep Rariroap OPERATING CRAFTS, 
San Jose, Calif., February 6, 1956. 
To Whom It May Concern: 
Mr. D.C. Martinez, 363 Hobsen Street, San Jose, has been a mem- 
be of the United Railroad Operating Crafts for the past 5 years. L 
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have known him as a fellow member and worker who has taken a 


great deal of interest in his work and union. He is industrious, sober, 
and trustworthy. 


I recommend him most highly. 
Yours truly, 
Mr. E. E. Smrra, 
Secretary-T reasurer. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 367) should be enacted. 
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Calendar No. 972 


85TH ConGREss f SENATE { Reporr 
1st Session No. 945 





WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN PERSONS 


Avuéust 14, 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, J. Res. 393] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 393) to waive certain provisions of section 
212 (a) of the Immigration and Nationality Act in behalf of certain 
persons, having considered the same, reports favorably thereon with- 
out amendment and recommends that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain excluding 
provisions of existing law in behalf of five persons who are the 
spouses of United States citizens. The joint resolution also provides 
for the admission into the United States of the fiance and minor child 
of a United States citizen, notwithstanding a ground of inadmissi- 
bility relating to the fiance. If this marriage takes place within 3 
months, the beneficiaries’ status will be adjusted to that of permanent 
residents, 

STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House | Report 755, 85th Congress: 
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below in the order that those cases appear in House Joint Resolution 
393, as amended. 
H. R. 2065, by Mr. Cannon—Chiyoko Y oshima Shumard 

The beneficiary is a 27-year-old native and citizen of Japan who is 
the wife of a United States citizen. She has been found inadmissible 
to the United States as one who has practiced prostitution. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated May 17, 1957. That letter 
and accompanying memorandum read as follows: 


DeraRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 17, 1957. 
Hon. Emanvet Cewwer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 2065) for the relief of Mrs. Chiyoko Yoshima 
Shumard, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are prostitutes or who have engaged in prostitution and 
would provide that the alien may be issued a visa and admitted to 
the United States for permanent residence, if she is otherwise ad- 
missible under that act. The bill would further provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. CHIYOKO YOSHIMA 
SHUMARD, BENEFICIARY OF H. R. 2065 


Information concerning this case was obtained from Mr. 
Alan Joe Shumard, the beneficiary’s husband. 

The beneficiary, Chiyoko Yoshima Shumard, nee Yoshima, 
a native citizen of Japan, was born on January 31, 1930. She 
was married to Alan Joe Shumard on July 15, 1954, at the 
American Embassy, Tokyo, Japan. They have no children. 
She is not employed and is supported by her husband. He 
has provided her with an allotment of $137.10 a month from 
his military pay. The beneficiary lives at 51 Nishi Shinder 
Harnomachi, Sendai, Japan. She has never been in the 
United States. She attended public school in Japan for 12 
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years. Her mother, 3 brothers and 5 sisters, all natives 
and citizens of Japan, live in that country. 

Mrs. Shumard was denied an immigrant visa by the Amer- 
ican consul at Tokyo, Japan about July 17, 1956, because of 
her conviction of the crime of prostitution at Yokosuka, 
Japan, during 1952: The committee may desire to request 
the Bureau of Security and Consular Affairs, Department 
of State, to secure information in this connection. 

Alan Joe Shumard, a native citizen of the United States, 
was born on August 18, 1930. He has served a total of 8 
~— as an enlisted member of the United States Army, 

aving enlisted in June 1948. His present grade is special- 
ist, third class, and he is stationed at March Air Force 
Base, Riverside, Calif., with the 160th Ordnance Detach- 
ment. Mr. Shumard receives an income of $249.20 a month 
from his military pay. His assets are valued at $1,250 and 
consist of an automobile and savings. He has attended 
school in the United States for 12 years. His parents, 2 
brothers and 1 sister are native citizens of the United States 
and live in this country. 


The enclosures referred to in the below-quoted letter from the 
Director of the Visa Office, Department of State, are a part of the 
files of the Committee on the Judiciary and are available for inspec- 
tion by Members of the House of Representatives. 


DEPARTMENT OF STATE, 
Washington, May 2, 1957. 
Hon. EManvet CEu.er, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetxer: I refer to your letter of February 15, 1957, 
requesting a report in the case of Mrs. Chiyoko Yoshima Shumard, 
beneficiary of House Resolution 2065, 85th Congress, introduced by 
Mr. Cannon on January 5, 1957. 

A report dated April 1, 1957, has been received from the Embassy 
at Tokyo, Japan, stating that Mrs. Shumard was found on July 27, 
1956, to be ineligible for a visa under section 212 (a) (12) of the 
Immigration and Nationality Act by reason of her admission that 
she had engaged in prostitution. As she was convicted in the Yoko- 
suka summary court of prostitution in violation of article 3 of Yoko- 
suka City Public Morals Control Bylaw and article 18 of the Crim- 
inal Code, she is also inadmissible under section 212 (a) (9) of the 
act. Copies of translations of the court record are enclosed in 
duplicate. 

As H. R. 2065 refers only to section 212 (a) (12) of the act, it is 
thought that you may wish to consider having the bill amended to 
refer also to section 212 (a) (9) of the act. 

Sincerely yours, 
Rotitanp Wetcu, 
Director, Visa Office. 
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Mr. Cannon, the author of H. R. 2065, submitted the following 
letters in support of his bill: 


Hovst or REPRESENTATIVES, 
CoMMITTEE ON APPROPRIATIONS, 
Washington, D. C., January 24, 1957. 
Re H. R. 2065. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dsar Mr. Cuarrman: Am deeply interested in the enclosed bill for 
the relief of Mrs. Chiyoko Yoshima Shumard. 

Mr. Shumard comes from a fine Monroe County, Mo., family and, 
as you will note from the enclosed letter from him, he is fully aware 
of all the circumstances which prevented issuance of a visa to his 
wife under present legislation. 

Am also enclosing copies of letters from the Department of State 
under date of October 2, 1956, and December 7, 1956, and would be 
glad if you would request any additional required reports and sched- 
ule a hearing on the bill as soon as possible. 

With deepest appreciation. 


Sincerely, 
CLARENCE CANNON. 


HEADQUARTERS 195TH ORDNANCE DeTACHMENT, 
Fort MacArthur, Calif., January 21, 1957. 


Hon. CLARENCE CANNON, 
House of Representatives. 

Dear Sir: In reply to your letter of January 15, the information 
that I have is what my wife explained to me. In 1952 she was taken 
in a group roundup in Yokasuka, Japan. At that time she was 
fined 3,000 yen ($10) and the case was closed. She explained to me 
that she was not working in Yokasuka, but only visiting a friend. 
She was taken to the police station along with her friend and all 
other persons in the area at that time. I did not read the report 
because it is not customary of the American Embassy to give out such 
information. 

The American Embassy in Tokyo, Japan, fully informed me that 
my wife was denied entry under section 212 (a) (12) of the Immi- 
gration Act. This section of the Immigration Act is fully under- 
stood by me and has been explained by a legal officer. I will be re- 
sponsible for any actions of my wife if she is permitted entry. Since 
our marriage of 214 years her conduct has been superior and, I am 
sure that if she were granted entry she would make a good citizen 
in every respect. 

I want to thank you again for your interest in my affairs. 

Sincerely yours, 
Sp3c, Aran J. Saumarp, 
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DEPARTMENT OF STATE, 
Washington, December 7, 1956. 
Hon. Crarence Cannon, 
House of Representatives. 

Dear Mr. Cannon: Reference is made to the Department’s com- 
munication dated October 29, 1956, concerning the immigrant-visa 
case of Mrs. Chiyoko Yoshino Shumard, who is the wife of your con- 
stituent, Sp3c. Alan J. Shumard, 160th Ordnance Detachment, March 
Air Force Base, Calif. 

A communication has been received from the American Embassy 
at Tokyo reporting that the police certificates as well as the court 
records submitted in connection with Mrs. Shumard’s case revealed 
that she has engaged in prostitution. In view of this fact, she was 
refused an immigrant visa on July 27, 1956, under section 212 (a) 
(12) of the Immigration and Nationality Act. This section of the 
act renders ineligible to receive visas and excludes from admission into 
the United States aliens who are prostitutes or who have been engaged 
in prostitution. 

Sincerely yours, 
Rotuanp WELCH, 
Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, October 2, 1956. 
Hon. Crarence CANNON, 
House of Representatives. 

Dear Mr. Cannon: I have received your communication dated Oc- 
tober 18, 1956, which was acknowledged on October 19, concerning 
the immigrant-visa case of Mrs. Chiyoko Yoshino Shumard, who it 
is stated has been refused an immigrant visa. Mrs. Shumard is the 
wife of your constituent, Sp3c. Alan J. Shumard, 160th Ordnance 
Detachment, March Air Force Base, Calif., who has asked you to 
introduce a private bill on her behalf. 

The records of the Department show only that a petition was ap- 
proved by the Immigration and Naturalization Service to accord 
Mrs. Shumard nonquota status in the issuance of an immigrant visa. 
The approved petition is presently on file at the Embassy at Tokyo. 

In order that you may be furnished with full information re- 
garding the status of the case, I have requested the Embassy to sub- 
mit a report in the matter. When the reply is received, I shall be 
glad to communicate with you again. 

Sincerely yours, 
Rotianp WELcH, 
Director, Visa Office. 





H. R. 2275, by Mr. Miller of California—Edgardo Villanueva Del 
Rosario 
The beneficiary is a 29-year-old native and citizen of the Philippine 
Islands who is the husband of a United States citizen and the father 
of their 5 United States citizen children. He entered the United 
States as a stowaway in 1946 and has been unable to adjust his immi- 
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gration status because of convictions for crimes involving moral turpi- 
tude, to wit: assault with a deadly weapon and burglary in 1952 and 
1954, respectively. In each case he was placed on probation for 3 

ears. e purpose of this legislation is to waive the grounds which 

ar him from admission to the United States, thus placing him in a 
= to obtain an immigrant visa in the manner provided for by 
aw. 


The pertinent facts in this case are contained in letters dated August 
10, 1955, and April 3, 1957, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judi- 
ciary. Those letters read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 10, 1956. 
Hon. Emanven CEuxeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6825) for the relief of Edgardo Villanueva 
Del Rosario, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude. 
It would also authorize his admission for permanent residence if he 
is found to be otherwise admissible under the provisions of the act. 
The bill provides that this exemption shall apply only to a ground 
for exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of this act. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE EDGARDO VLLANUEVA DEL ROSARIO, BENEFICIARY OF 
PRIVATE BILL H. R. 6825, 84TH CONGRESS 


Edgardo Villanueva Del Rosario, a citizen of the Philippines, was 
born in Manila September 25, 1927. He was married to Teodora 
Diones, a citizen of the United States, November 6, 1948, at Reno, 
Nev., and they have 4 United States born children. The family re- 
sides at 2114 88th Avenue, Oakland, Calif. Mr. Del Rosario attended 
school in the Philippines and completed the ninth grade. He is em- 

loyed as a pantry helper by the Villa De La Paix Restaurant in 
Oaidland and earns $75 per week. He has no assets except a 1953 
Oldsmobile, on which there is a balance owing of $800. He has no 
relatives other than his immediate family. 

The beneficiary last entered the United States at San Francisco, 
Calif., September 28, 1946, as a stowaway on the steamship Vuitall. 
Deportation proceedings were instituted under warrant of arrest 
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dated October 20, 1950, on the charge that at the time of entry he was 
not in possession of an immigrant visa. At the hearing he applied 
for suspension of deportation and voluntary departure but the appli- 
cation was denied by the special inquiry officer for the reason that 
he was unable to prove good moral character. An appeal to the Board 
of Immigration Appeals was dismissed on June 10, 1955, the Board 
finding that notwithstanding the fact that an exceptional and ex- 
tremely unusual hardship would result should he be deported, no 
discretionary relief can be granted because statutory eligibility for 
relief is lacking. 

On June 4, 1952, the beneficiary pleaded guilty in the superior 
court of San Francisco to the charge of assault with a deadly weapon, 
and he was placed on probation for 3 years. In the same court he was 
convicted on December 20, 1954, of the crime of burglary, and for 
that offense he was also placed on probation for 3 years. In the 
circumstances, if he is deported and thereafter applies for admission 
to the United States he will be subject to exclusion under section 212 
(a) (9) of the Immigration and Nationality Act, because of his crimi- 
nal record. 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 3, 1957. 
Hon. EMAnvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This refers to H. R. 2275, 85th Congress, in 
behalf of Edgardo Villaneuva Del Rosario, who was also the 
beneficiary of H. R. 6825, in the 84th Congress. 

Since submitting our report of August 10, 1955, an additional child 
was born to the beneficiary and his wife in San Francisco, Calif. Mr. 
Del Rosario is now employed as a chef in a San Francisco restaurant 
at a daily wage of $22. He plans to attend evening barber college 
classes in the near future. He now has an equity of $5 700 in a house 
valued at $15,000. The beneficiary was registered on October 19, 
1954, in compliance with the provisions of the Selective Training and 
Service Act. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Miller of California, the author of H. R. 2275, appeared before 
a subcommittee of the committee and testified in support of his bill, 
as follows: 


Edgardo del Rosario was born in Manila September 25, 
1927. He was married to an American citizen in 1948 and 
has 5 American-born children aged from 1 to 8 years, all of 
whom are dependent upon him. 

Mr. Del Rosario entered the United States illegally at San 
Francisco in 1946. An order for deportation is outstanding. 
At the age of 23, he was arrested in San Francisco for assault. 
He pleaded guilty to battery and was placed on probation for 
3 years. In 1954 he was arrested for burglary and given 
a 8-year probation. 

Deportation of Mr. Del Rosario would impose extreme 
hardship on his citizen wife and five children. The Board 
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of Immigration Appeals noted this in a dismissal of appeal 
on June 10, 1955, when it stated: “Notwithstanding the fact 
that an exceptional and extremely unusual hardship will re- 
sult should he be deported, no discretionary relief can be 
granted because statutory eligibility for relief is lacking.” 

It is apparent that extenuating circumstances were present 
in the above recited acts. Mr. Warren T. Jenkins, assistant 
probation officer for the city and county of San Francisco, 
wrote me on May 10, 1955, in part: “The fact that we recom- 
mended probation of Mr. Del Rosario after he pleaded guilty 
burglary in the second degree should indicate a trust on our 
part that he merited consideration.” Mr. Jenkins further 
states that “should Mr. Del Rosario be deported the true 
sufferers would be his infant children and spouse.” 

This year I requested an additional report from Mr. 
Jenkins to bring the record up to date. In a letter dated 
January 24, 1957, he wrote me that Mr. Del Rosario has more 
than lived up to this trust. I submit herewith photostatic 
copies of both letters from Mr. Jenkins, as well as a letter 
from Mr. Frank Coakley, district attorney of Alameda 
County, and ask that they be made part of the record. 

A study of the Immigration Service reports to this com- 
mittee dated August 10, 1955, and April 3, 1957, present evi- 
dence of the progress this man is making. In 1955 he was 
earning approximately $12 a day as a pantry helper and had 
no assets except part ownership of a 1953 automobile. Today 
he earns $22 a day as a chef and has a $2,700 equity in a home 
valued at $15,000. 

Numerous friends and neighbors of this family have writ- 
ten me concerning Mr. Del Rosario. These letters testify 

; that he is a hard worker, a good provider, and is devoted to 
his family. In order not to overburden the record, I will 
submit only the letters from Mr. Harry C, Dellis, a former 
employer; Mrs. Consuelo Sabado, the alien’s sister-in-law; 
Mr. Felix T. Reyes, a businessman; and Mrs. Mamie Felis, 
a friend. 

Mr. Chairman, all of the evidence I have been able to gather 
indicates that this is a man who has learned his lesson and 
who is taking a responsible place in the community. I re- 
spectfully request the committee’s favorable action on this 
bill to permit Mr. Del Rosario the privilege of providing 
the material welfare and loving care he so earnestly desires 
to give his citizen wife and five children. 


The letters referred to in Mr. Miller’s testimony read, in part, as 
follows: 
Crry AnD County or SAN FRANCISCO, 
Apuut Propation Department, 
San Francisco, Calif., May 10, 1956. 
Hon. Grorce P. M1tuer, 
Congressman, United States Congress, 
House Office Building, Washington, D.C. 
Dear ConeressMAN Mitier: Edgardo del Rosario, one of your 
constituents, and under the supervision of this Department, has ad- 
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vised me through his attorney of the possibility that he might be 
allowed to remain in this country. My understanding of the matter 
is that Mr. Del Rosario jensdeintbhy would be allowed to remain here 
providing that a bill could be introduced in Congress to that effect. 

If the favorable endorsement of this office would have any effect, 
please accept this letter in that vein. 

Mr. Del Rosario is the father of five children all of whom were born 
in this country. His wife is also a native of the United States, and 
should Mr. Del Rosario be deported the true sufferers would be his 
infant children and spouse. 

The fact that we recommended probation for Mr. Del Rosario after 
he pleaded guilt to burglary in the second degree should indicate a 
trust on our part that he merited consideration. It is difficult to 
visualize the acute hardship that will result both to the family of the 
subject as well as to himself. 

rusting that you will act favorably in his behalf, and advising that 
if you desire further information in the matter it will be made avail- 
i post haste, I remain, 
Very truly yours, 
Warren T. JENKINS, 
Assistant Probation Officer. 





Crry anp County or San FRANcIsco, 
Avutt Propation DEPARTMENT, 
January 24, 1957. 
Hon. Georce P. Miter, 
Congressman, United States Congress, 
House Office Building, Washington, D. C. 

Dear ConcressMAN MILteErR: It has been brought to my attention 
that there is the possibility of the above-named, Edgardo del Rosario, 
being allowed to remain in the United States through passage of a 
bill in his behalf. 

If the favorable endorsement of this office will have any effect 
upon the passage of the bill, please accept this letter in that vein. 

Mr. Del Rosario has been under my direct supervision since 1954 
and since that time I have become well acquainted with him as well 
as his wife and five children. I have been deeply impressed by the 
warm affection that he displays toward his family, and dislike to 
think how they would suffer should he be forced to leave our country. 

The fact that we originally recommended probation for him after 
he pleaded guilty to a burglary indicates the trust that we placed 
in him, and the fact that he has more than lived up to this trust, 
certainly indicates that our favorable feeling was well placed. 

Trusting that you will act favorably in his behalf, and assuring 
you of our implicit faith in this man, I remain, 

Very truly yours, 
Warren T. JENKINS, 
Asisstant Probation Officer. 
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Orrice or Districr ATTORNEY, 
Auamepa County Courr Hovuss, 
Oakland, Calif., May 11, 1956. 
Hon. Grorer P. Mirizr, 
United States Congressman, 
House Office Building, Washington, D. C. 

Dear GeorcE: In connection with your letter of May 3, 1955, re- 
questing information concerning Mr. Eddie del Rosario, I have 
obtained from the San Francisco district attorney’s office information 
concerning this subject, and am forwarding it herewith. 

There are one or two facts which should be added to their report. 
In connection with the 1951 offense of assault with a deadly weapon, 
you will note that after the jury disagreed at the first trial, the 
defendant was permitted to plead guilty to violating section 242 of the 
California Penal Code. This is the offense commonly known as 
battery, and is a misdemeanor. 

The burglary offense resulted in a felony conviction in that, 
according to the report, the defendant was granted probation for 3 
years. The report also states that del Rosario was sentenced to serve 
8 months in the county jail. I am informed, however, both by the 
sheriff of San Francisco County and by the probation officer of that 
county, that del Rosario did not, in fact, serve any time in jail. This 
was probably due to a modification of probation, which could have 
been done by the judge without an official record having been made. 

Mr. del Rosario is presently under the supervision of Mr. Jenkins 
of the adult probation office in San Francisco. I understand from 
Mr. Jenkins that he has written a report to you concerning the sub- 
ject, which includes information as to his present employment and 
conduct. 

I trust that this information will be of assistance to you. 

With kindest personal regards, I am, 

Very sincerely, 
J. F. Coak.ey, 
District Attorney. 


Vitis De La Parx, 
Oakland, Calif., May 13, 1956. 
Hon. Grorce P. Miner, 
Member of Congress, 
House Office Building, 
Washington, D. C. 

Dear ConcressMAN Miter: I am writing this letter in behalf of 
Mr. Edward Del Rosario, a former employee of mine. I am sincerely 
interested in his case as I believe him to be a young man of good 
character, very hard worker and a fine family man. 1am aware that 
he has run afoul of the law, but I believe that is all past and that we 
have a good law-abiding citizen for the future. 

I am wondering if a private bill couldn’t be introduced for his 
relief, since deportation is imminent. I know he has learned his 
lesson—he needs help at this time and if I wasn’t convinced that he 
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would be a good citizen I would not be writing this letter to you. I 
do hope you will make the effort to help Mr. Del Rosario. 


Very truly yours, 
Harry C. Dauuis, President. 


Hon. Grorce Miter, 
Member of Congress, 
House Office Building, Washington, D. C. 


Dear Sir: My business address is 921 Franklin Street, Oakland 
Calif. I have a particular interest in the case of Mr. Eddie Del 
Rosario who lives at 2114 88th Avenue, here in the same city. 

It concerns his imminent deportation to his native land, the Philip- 
pines. According to our existing laws, his stay in this adopted coun- 
try of his is no longer desirable because he has committed a crime. I, 
and a host of other professionals like me, am familiar with the said per- 
son’s life history. He is a very good provider for his family of four 
children and an American citizen wife. Should this family be de- 
prived of this provider, they will have to depend on charity and wel- 
fare, mostly our help yours and mine. But can he provide the fa- 
therly love they so badly needed ? 

Won’t you please help them? Maybe with your help and that of 
. God, four more underprivileged children can be prevented from 

ing. 

Very respectfully, 
Feuix T. Reyes. 


H.R. 4332, by Mrs. Harden—Kathleen A. Higginbotham 


The beneficiary is a 21-year-old native and citizen of Great Britain 
who is the wife of a United States citizen serviceman. The bene- 
ficiary has been found ineligible because of a conviction for shop- 
lifting in England in 1954 for which she was sentenced to probation 
for 1 year. 

The pertinent facts in this case are contained in a letter dated 
July 1, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Commmittee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 1, 1957. 
Hon. EMANUEL CELLER, 
Thairman, Committee on the Judicary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4832) for the relief of Mrs. Kathleen A. 
Higginbotham, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Atlanta, Ga., office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States, aliens 
who have been convicted of a crime involving moral turpitude or 
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aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would authorize the issuance 
of a visa to the beneficiary and her admission to the United States 
for permanent residence if she is found to be otherwise admissible 
under the provisions of that act. 

The bill limits the exemption granted the beneficiary to grounds 
for exclusion of which the Department of State or the Department 
of Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MRS. KATHLEEN A. HIGGIN- 
BOTHAM, BENEFICIARY OF H. R. 4332 


Information concerning this case was obtained from Leo 

oe Higginbotham, Jr., the beneficiary’s husband. 

he beneficiary, whose maiden name was Kathleen Anne 
Austin, was born on February 29, 1936, at Birmingham, 
England. She married Leo Bryan Higginbotham, Jr., a 
citizen of the United States at Thetford, Norfolk, England, 
on October 8, 1955. One child, Joanne, was born of this 
marriage at Birmingham, England, on July 15, 1956. The 
beneficiary bsonpiekad the equivalent of 10 years of schoolin 
in her native country. She is a housewife and resides wit 
her child at 23 Lansdown Terrace, Cheltenham, England. 
The beneficiary receives an allotment of $157 monthly as a 
result of her husband’s military service. She has no assets. 
Her parents reside in England. 

Leo Bryan Higginbotham, Jr., was born on May 22, 1931, 
at Terre Haute, Ind. He complted 10 years of schooling and 
became a member of the United States Army on March 30, 
1948. He is presently stationed with the United States 
Army at Fort McClellan, Ala. He has the rating of staff 
sergeant. He receives approximately $325 monthly from his 
military service. His parents reside in Terre Haute, Ind. 

The beneficiary was arrested for shoplifting at Chelten- 
ham, England, in November 1954. Following her conviction 
on this charge she was sentenced to probation for 1 year. 
The sentence was suspended after 9 months. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure additional informa- 
tion concerning the beneficiary’s conviction. 


Mrs. Harden, the author of H. R. 4332, submitted the following 
statement and letters in support of her bill: 


On investigation I determined that Sgt. Leo B. Higgin- 
botham, United States Army, married Kathleen Austin in 
good faith after receiving approval from his military su- 
periors in England. 

The fact that Mrs. Higginbotham had on record a convic- 
tion for petty larceny, which resulted in parole, was known 
to Sergeant Higginbotham and to the authorities at the time 
of approval for the marriage. It is evident, therefore, an 
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error was made by our investigative agency when approval 
was given, signifying eligibility to enter the United States. 

The couple have a child born in July of 1956. It is my feel- 
ing the child should not be penalized for a mistake, but 
should have the benefit of living in the United States. Ser- 
geant Higginbotham has been a member of our Armed Forces 
for some 914 years. He has a splendid record and I know 
him to be a responsible adult. 

The offense on record against Mrs. Higginbotham was 
committed when she was very young. She is now a house- 
wife and a mother and there 1s every indication she is aware 
of her responsibilities. 

For these reasons I was glad to introduce the measure to 
provide for the entry of Mrs. Higginbotham into this 
country. 


Tur Foreien Service OF THE Untrep States or AMERICA, 
AMERICAN Empassy, 
London, August 2, 1956. 
Hon. Crcm M. Harpen, 
House of Representatives, 
Washington, D. C. 

My Dear Mrs. Harpen: I have received your letter of July 27, 
1956, asking to be informed, on behalf of Sfc. Leo B. Higginbotham, 
Jr., of the reasons why the Embassy has refused to issue an immigrant 
visa to his wife, Mrs. Kathleen Higginbotham. 

Mrs. Higginbotham’s visa application was refused on April 26, 
1956, under the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act prohibiting the issuance of visas to aliens who 
have been convicted of crimes involving moral turpitude. According 
to a conviction record furnished by Mrs. Higginbotham, she was 
convicted on December 17, 1954, of two separate offenses involving 
theft. While Public Law 770 of the 83d Congress amends section 
212 (a) (9) of the Immigration and Nationality Act to permit the 
issuance of a visa to an alien who has been convicted of a single mis- 
demeanor classified as a petty offense, the ameliorating provisions of 
the amendment do not apply in this case inasmuch as Mrs. Higgin- 
botham was convicted or more than one offense. In the circumstances 
the Embassy had no option under existing law but to refuse her 
application. 

I wish to assure you that this case has received every consideration 
consistent with existing immigration laws and visa regulations. 

Sincerely yours, 
E. Tomi Battery, 
American Consul General, 





Terre Havre, Inp., July 24, 1956. 
Drar Mrs. Harptn: I am writing in regards to obtaining my Brit- 
ish-born wife an immigration visa to the United States. 
We were married, with proper application and approval by the 
United States Army, on October 8, 1955. We have a baby daughter 
born July 15 of this year. My wife’s application for an immigration 
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visa was disapproved by the American Embassy in London for an 
offense of petty larceny committed in 1954, for which she was placed 
on probation for a period of 1 year. This probation was suspended 
after 9 months. I knew of this offense before we were married. 

Upon disapproval of her visa I contacted Army lawyers in the staff 
judge advocate section, 32d AAA Brigade where I was stationed in 
En land. After checking into the matter and conferring with the 
Embassy, their advice was for me to contact you upon my return 
to the United States. 

In doing so I hope to secure an appointment with you to better 
explain my problem or to obtain the proper course of action or pro- 
collemee I must follow in order to have my wife and child admitted to 
the United States. 

Sincerely yours, 
Leo B. Hicernsoruam, Jr., 
Sergeant First Class, RA 15258137, United States Army. 


H. R. 5188, by Mr. Walter—Lieselotte Elisabeth Parsick 


The beneficiary is a 27-year-old native and citizen of Germany who 
is the wife of a United States citizen serviceman. She presently 
resides in Germany with her husband and their two United States 
citizen children. She has been found ineligible to receive a visa to 
enter the United States under the provisions of section 212 (a) (9) of 
the Immigration and Nationality Act because of convictions for 
larceny and embezzlement. The beneficiary’s husband was granted 
permission to marry her after the records of those convictions were 
expunged. 

The pertinent facts in this case are contained in a letter dated April 
18, 1957, from the Commisisoner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 18, 1957. 
Hon. Emanvet CEetier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuainman: In response to your request for a report rela- 
tive to the bill (H. R. 5188) for the relief of Lieselotte Elisabeth 
Parsick, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Philadelphia, Pa., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral] turpitude or aliens 
who admit having committed such a crime or acts which constitute 
the essential elements thereof, and would authorize the issuance of a 
visa to the beneficiary and her admission to the United States for 
permanent residence if she is otherwise admissible under that act. 
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The bill limits the exemption granted the beneficiary to a ground 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE LIESELOTTE ELISABETH PARSICK, 
BENEFICIARY OF H. R. 5188 


Information concerning this case was furnished by Walter 
Joseph Parsick, the beneficiary’s husband. 

The beneficiary, whose maiden name was Lieselotte Elisa- 
beth Meyer, was born on June 7, 1930, in Munich, Germany. 
She married Walter Joseph Parsick, a citizen of the United 
States, in Germany on October 18, 1956. Mr. and Mrs. Par- 
sick have two children, Robert Walter, born on January 25, 
1955, and Mary Louise, born on November 30, 1956, in Ger- 
many. They are citizens of the United States. The benefi- 
ciary has never been in the United States. She is a housewife 
and resides with her husband and children in Augsburg, 
Bavaria, Germany. 

The beneficiary applied for an immigrant visa at the 
American consulate in Munich, Germany, in December 1956. 
She was found to be ineligible for such visa as she had been 
convicted in Germany of larceny and embezzlement. 

The beneficiary’s husgand, Walter Joseph Parsick, was 
born at Bethlehem, Pa., on March 10, 1933. He completed 
high school and was thereafter employed by the Bethlehem 
Steel Co, in the foundry of their Lehigh plant at Bethlehem, 
Pa., from 1951 to 1953. He joined the United States Army 
on April 28, 1953, serving in Germany where he met the 
beneficiary. His present rating is that of sergeant. His sal- 
ary is $2,157 per year. His parents and sister reside in Beth- 
lehem, Pa. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to secure 
additional information concerning the beneficiary’s convic- 
tions in Germany. 


Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, submitted the 
following letters in support of this legislation : 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington, D. C., March 6, 1957. 
Hon. Francis E. Water, 
House of Representatives. 

Dear Mr. Watrter: This letter is in reply to your inquiry con- 
cerning Sgt. Walter J. Parsick, US52247125, who communicated with 
you concerning a visa for his wife. 

A report from Europe reveals that following disapproval of an 
application for permission to marry in 1955, Sergeant Parsick trans- 
ferred to another command and obtained an expungement of his 
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wife’s penal register. He submitted another application to marry to 
his new command. This was approved on October 12, 1956, based 
upon a favorable security investigation, and medical examination, 
With the concurrence of the American consulate system in Germany, 
applications to marry are approved by subordinate commands of the 

nited States Army, Europe, if examination discloses an absolute 
lack of security data and the medical report is positively acceptable. 
All letters of approval contain the reservation that approval does 
not guarantee haan issuance of a visa inasmuch as this is a 
prerogative of the Department of State. Approval of Sergeant Par- 
sick’s application was proper under this procedure. Subsequently, 
however, the visa was denied Mrs. Parsick since the Department of 
State has advised that expungement of a penal register as provided 
by German law is not considered to be a pardon for the purpose of 
immigration. 

It is suggested that the Department of State be contacted with re- 
spect to further action on Mrs, Parsick’s visa application. In order 
to be of assistance, the Adjutant General of the Army has authorized 
the commander in chief, United States Army, Europe, to extend Ser- 
geant Parsick’s oversea tour 6 months. 

I trust that the above information will be of assistance to you. 

Sincerely, 
W. R. Krarr, 
Lieutenant Colonel, General Staff, 
Office, Chief of Legislative Liaison. 





Fesrvary 5, 1957. 
Representative Francis E. WATER, 
House of Representatives, Washington, D.C. 

Dear Sir: I am writing to you for information and guidance. I am 
pleading to you for help. 

I have served in the (aed since being drafted at Bethlehem, Pa., in 
April 1953. Since October 1953 I have served in the Army Medical 
Service in Augsburg and Munich, Germany, first in the 43d Division, 
then the 5th Division, and currently at the 11th Field Hospital. 

Since midyear 1954 I have plodded and fought my way through 
literally miles of redtape and regulations striving to give a home to 
my wife and to be a father to my children. Our first child was born 
illegitimately because then existing regulations on marriage required 
reams of paperwork, forms, and questionnaires. After plodding 
through this obstacle, I acquired all the papers necessary to submit 
application for permission to marry. This request was disapproved, 
based on recommendation from the United States consulate in Munich 
which stated that my then fiance, Lieselotte Elisabeth Meyer, was 
ineligible for an immigration visa under section 212 (a) (9) of the 
Immigration and Naturalization Act. 

After 15 more long tedious months of fighting, paying various 
lawyers’ fees, and following the misguidance of so-called informed 
people whose job it is to offer guidance, I succeeded in having the two 
‘atrocious” crimes on my wife’s certificate of conduct, which were 
already voided by amnesty and official decree, stricken from the record. 

I again submitted my application for permission to marry. The 
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request was approved, and we were married in Augsburg in October 
of last year after 26 heartbreaking, nerve-racking months. Our second 
child was born legitimately 6 weeks later on the 30th of November. 

On the 10th of November, I submitted my petition for my wife’s 
immigration visa to the United States consulate, Frankfurt, and my 
wife submitted her visa application to the United States consulate, 
Munich. After waiting for 2 months (following the instructions 
which read, “Don’t call us, we’ll notify you”), I checked with the 
consulate in Munich and found that my wife’s application had been 
denied on the same basis, a clear neat register not being sufficient. 
A letter had been sent to her 3 weeks previously notifying her of this, 
not to the residence address contained in the application, but to her 
old address, at which she hadn’t lived for 15 months. The letter was 
returned to the consulate and no further attempt was made to notify 
her or myself. I was never notified of anything, and had I not checked 
into the matter personally, I would still know nothing. 

Now I am due to rotate to the United States for reassignment in 
6 weeks. After receiving word on denial of my wife’s visa applica- 
tion, I submitted a request through channels for a 6-month extension 
of my overseas tour, figuring this would allow me sufficient time to 
straighten our matters here, where they should be straightened out, 
and obtain an immigration visa for my wife. This request was also 
denied by USAREUR, Headquarters, in view of paragraph 26b, 
AR 614-30, because I had already been reported on the AOR list for 
reassignment in March. I was reported, listing my wife and two chil- 
dren as dependents to accompany me. 

What happens now? The children hold a valid American passport, 
issued in Munich on January 10, 1957. Do I receive travel orders for 
myself, two children, and a duffel bag? If so, a set of orders had 
better be cut also for a nursemaid to care for the children. Since the 
AOR report is submitted to the Adjutant General in Washington, 
could that office grant me an extension of overseas tour on compas- 
sionate basis, and also for the good of the service? How would 
about this? I am due for release from active duty in October of this 
year, so how much could be accomplished in a 6-month tour on a new 
assignment? I am working as chief wardmaster at the 11th Field 
Hospital, a job I have held since being assigned here 12 months ago. 
The organization is also currently under authorized strength. My 
MOS is one which is so overcrowded that promotions in the 912 field 
have long been and will continue to be frozen. Why should the ques- 
tion of moving one man in an overcrowded field be of such significance 
that I can’t be removed from the AOR list? 

Since I have in no way whatsoever been able to obtain any informa- 
tion or guidance from the United States consulate in Munich, would 
you furnish me with some? Is my wife, Lieselotte Elisabeth Parsick 
(Meyer), eligible for a parolee visa, and if so, how would I go about 
obtaining one? Can my wife travel to the United States on a valid 
passport issued by the Federal Republic of West Germany, containing 
no restrictions whatsoever? Could a private bill be introduced in my 
behalf, and how long would it take to be passed, if introduced ? 

Though I have but 1 month left to obtain a visa so that my wife and 
children may accompany me to the United States, surely this can be 
done, since in 1 month 20,000 Hungarian refugees could be processed 
and transported to the United States, 
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Must I send my wife to Hungary to become a refugee so she can 
get to the United States and we may live as a family? ‘The Constitu- 
tion of the United States guarantees a man’s right to life, yet four 
people will be sentenced to a living death if nothing is done about this 
situation. Must four people suffer for something that happened years 
ago when a bowl of soup and a slice of bread constituted a banquet? 
And if all the people in the United States guilty of the embezzlement 
as charged against my wife were deported, the population would 
indeed be decreased. 

Any and all help you may give me will be deeply appreciated. All 
I ask is the right to live like a human being. Is that asking too much? 

Sincerely yours, 
Set. Water J. Parstcxr, 
AMEDS Detachment, 11th Field Hospital. 





Juny 3, 1957. 
Hon. Francis E. Waurtsr, 


House of Representatives, Washington, D. C. 


Dear Mr. Watter: Once again I find myself writing to for once 
again I find I need someone to turn to for help. 

In your letter of May 20, you stated that I may proceed on the 
theory that H. R. 5188, a bill for my wife’s relief would be enacted 
prior to my rotation. The United States consulate, Munich, states 
that a minimum of 8 to 10 weeks is needed to process a visa applica- 
tion. In 11 weeks, I am due to return to the United States for separa- 
tion from active duty. 

On April 15, at their request, my wife took to the consulate a copy 
of the court records pertaining to her convictions. On June 1, a 
member of the German police came to our home as part of an investiga- 
tion conducted by the Munich police for the consulate. I took this 
to mean that the report the committee was awaiting before they could 
act was from the United States consulate, Munich. 

Yesterday, July 2, my wife went to the consulate to check on just 
what had progressed since her last visit. A telephone call was not 
sufficient to warrant anything more than “Please visit us in person.” 
Yesterday when she visited the consulate in person, she was requested 
to obtain a copy of her court record, because the consulate had no such 
record, nor any idea of what had happened to it since my wife took 
it there personally on April 15. This is the same copy we had twice 
before obtained, the first copy of which I sent to the Department of 
Justice, Bureau of Immigration in March. 

Are we right back where we started? What must I do to receive 
any cooperation from the United States consulate ? 

Being that 1 am only 11 weeks away from rotation and separation, 
I inquired at my personnel section as to whether I could submit a 
request for extension of my enlistment and overseas tour. I was told 
it could not be done—not being shown or quoted any regulations—just 
that it could not be done. If I am rotated and separated from the 
service without my wife and family, who is to pay their passage when 
they are finally able to join me? I can’t. 

If my wife’s visa is not obtained by the time I am due to return to 
the United States, is it possible to extend my tour and enlistment until 


WAIVING CERTAIN PROVISIONS OF THE IMMIGRATION ACT 19 


such time as my wife and family may return with me? What am I 
to do? 
Thanking you for your guidance and assistance, I am 
Sincerely, 
Sgt. Waurer J. Parsicx, 
AMEDS Detachment, 11th Field Hospital. 


H. R.7202, by Mr. Miller of California—Paul Sevigny 

The beneficiary is a 39-year-old native and citizen of Canada who is 
the husband of a United States citizen. He is inadmissible to the 
United States because of the commission of crimes involving moral 
turpitude, to wit, theft and bigamy. ; 

ertain pertinent facts in this case are contained in a report sub- 
mitted by the Commissioner of Immigration and Naturalization, dated 
June 25, 1957, to the chairman of the Committee on the Judiciary, 
which reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 7202) for the relief of Paul Sevigny, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, and aliens who 
have been arrested and deported and have not received permission to 
reapply for admission into the United States, and would provide that 
that the alien may be issued a visa and admitted to the United States 
for permanent residence, if he is otherwise admissible under that act. 
The bill would further provide that this exemption shall apply only 
to a ground for exclusion of which the Department of State or the 
Department of Justice had knowledge prior to its enactment. 

There is no evidence in the file to show that the beneficiary has been 
arrested and deported from the United States. The committee may 
therefore wish to delete that portion of the bill which makes refer- 
ence to section 212 (a) (17) of the Immigration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE PAUL SEVIGNY, BENEFICIARY OF 
H,. R. 7202 


Paul Sevigny, whose complete name is Paul Emile 
Sevigny, was born on March 11, 1918, in Montreal, Quebec, 
Canada. He is a citizen of Canada. He was married to 
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Pamela Morey in London, England, sometime in 1941. They 
had two children. Sho came to Canada with him comctimsa 
in 1945. Mr. Sevigny claims that she abandoned him after 
they had lived together in Canada for a few months and took 
the children to England, where he has since been unable 
to locate them. No evidence has been presented to show 
the termination of that marriage. He was married in Reno, 
Neyv., on September 6, 1950, to Margaret Alice Barron. They 
have had no children. They live at 2323 West 132d Avenue 
in San Leandro, Calif. 

The beneficiary attended school for about 8 years in 
Canada. He is not now employed. He previously worked 
as a draftsman. He has no income and is being supported 
by his second wife. His assets consist of photography equip- 
ment valued at about $3,000. He has four half-sisters who 
life in Canada. His parents are deceased. He served in 
the armed forces of Canada from September 25, 1939, until 
June 22, 1945. 

Mr. Sevigny first entered the United States on April 1, 
1947, at Rouses Point, N. Y., and was admitted as a tempo- 
rary visitor. He applied for a certificate of derivative citi- 
zenship on March 5, 1953, based on the birth of his father in 
the United States. His application was denied on March 
17, 1953, on the ground that he lost United States citizenship 
through service in the Canadian Army and by voting in a 
political election in Canada. The beneficiary was granted 
voluntary departure without the institution of deportation 

roceedings on October 1, 1953. He departed to Canada at 

laine, Wash., on October 9, 1953. 

The beneficiary applied for an immigrant visa at the 
American consulate in Vancouver, British Columbia, Can- 
ada, on October 28, 1953. His application was denied be- 
cause he was convicted in Montreal, Quebec, Canada, on May 
29, 1935, for the crime of theft; in Sorel, Quebec, Canada, 
on November 6, 1935, for the crime of theft by breaking in; 
and in Banff, Alberta, Canada, on June 1, 1936, for theft. 
The committee may desire to request the Bureau of Security 
and Consular affairs, Department of State, to secure infor- 
mation in this connection. 

Mr. Sevigny then applied for admission into the United 
States at Blaine, Wash., on October 29, 1953, as a temporary 
visitor for a period of 2 months. A special inquiry officer 
that same day ordered that he be excluded from admission 
into the United States because of his conviction for the crime 
of theft on three occasions. The beneficiary was thereafter 
paroled into the United States for a period of 6 weeks to 
close his business and personal affairs. His appeal was dis- 
missed by the Board of Immigration Appeals on February 
10, 1954. The beneficiary’s parole was revoked and he was 
returned to Canada on February 18, 1957. 

Mr. Sevigny last entered the United States at Blaine, 
Wash., on April 19, 1957, and was admitted as a transit to 
Mexico. He has not departed from this country. Deporta- 
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tion proceedings will be instituted against him as he has 
failed to comply with the conditions under which he was last 
admitted to the United States. Private bills H. R. 8506, 83d 
Congress, and H. R. 2312, 84th Congress, introduced in his 
behalf, were not enacted. 

Margaret Alice Sevigny was born on June 30, 1907, in St. 
Clotilde, Quebec, Canada. She became a naturalized United 
States citizen on April 16,1957. She completed high school in 
Canada and attended a business school for 6 months in the 
United States. She is employed as a public building ex- 
change operator at a monthly salary of $320. Her assets 
consist of an equity of $400 in an automobile worth about 
$1,200, furniture valued at $1,500, and $50 in cash. She has 
an aunt and cousin who live in the United States. Her par- 
ents are deceased. 


Mr. Miller of California, the author of H. R. 7202, appeared before 
a subcommittee on the Judiciary and testified in support of his bill as 
follows: 


Mr. Chairman, members of the committee, in connection 
with H. R. 7202, for the relief of Paul Sevigny, I submit 
the attached statement of facts, supported by the Immigra- 
tion Service report to the committee; by letters from attor- 
neys and responsible agencies; or by self-evidence. I also 
submit for the record 6 other letters of character refer- 
ence from businessmen and associates of Mr. Sevigny, and 
a petition signed by 130 friends and neighbors. 

I am sure the committee will agree with me that the crimes 
this man committed as a youngster are relatively minor and, 
inasmuch as there is no other criminal record, do not weigh 
heavily against him. 

The major point to be considered is his marital status. 
The matter to be decided is whether he deserted his first wife. 
(The Immigration Service report does not state that he did 
so but leaves an implication of desertion.) 

It is my opinion that he has acted in good faith and has 
complied with the law but through a series of unfortunate cir- 
cumstances has been thwarted in his efforts to prove good 
faith. I have determined: 

1. In 1941, he married an English girl while in the Army 
overseas. 

2. In 1945, he brought his wife to Canada. They main- 
tained a home for 1 month and then separated. 

3. A property settlement was entered into. No divorce 
was obtained because the wife left Canada. 

4, In 1949, he tried to pursue the matter of divorce and 
was advised by his Canadian attorney that Mrs. Sevigny’s 
attorney was dead and the partner was asked to look into the 
matter but did not do so. His attorney was unable to locate 
Mrs. Sevigny. 

5. In 1950, he married a girl who became a naturalized 
American citizen April 16, 1957, 

6. In 1951, the International Institute of Alameda County, 
at his request, attempted to find some knowledge of the 
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whereabouts of the first Mrs. Sevigny but could not do so. 
7. In 1955, Mr. Sevigny’s Sacramento attorney attempted 
to find some trace of his first wife but could not do so. 
8. Under California law he is legally married to his second 
wife. 
MARITAL STATUS 


Immigration and Naturalization report: Married in 1941 
to an English girl while in Army overseas. In 1945 he 
brought his wife to Canada where they maintained a home 
for 1 month and then separated. 

Letter from Sacramento attorney, October 17, 1955: “A 
property settlement agreement was entered into but no di- 
vorce was obtained. ‘The wife disappeared. Sevigny made 
every effort to locate her.” 

Letter from Montreal attorney, January 19, 1956: “I am 
holding a letter dated March 18, 1949, from the former at- 
torney for Mrs. Sevigny, who advised me in such letter that 
the case could not go on in view of the fact that his client 
was overseas in England. * * * It has been impossible to ob- 
tain further information from such attorney since he is now 
dead. However, I requested his partner to look into the 
matter but I have had no reply from him.” 

Immigration and Naturalization report: Married in 1950 
to a girl who became a naturalized American citizen April 
16, 1957. 

Letter from Sacramento attorney, January 28, 1956: “On 
coming to California Mr. Sevigny contacted the Internation! 
Institute and its director conducted an investigation. She 
could not locate the former wife in England.” 

Letter from Internation] Instiute, January 30, 1956: 

“Paul Sevigny was first referred to our agency on Feb. 16, 
1951 * * * At the time of the first interview Mr. Sevigny 
disclosed that he was previously married * * * that his 
wife left Canada without his knowledge * * * Our agency 
made inquiry for some trace of a divorce or for some know!- 
edge of the whereabouts of Mrs. Sevigny but a reply was 
never received.” 

Library of Congress memo, February 19, 1957: West’s 
Annotated California Penal Code 281 defines the offense 
of bigamy, 282 provides for two exceptions thereto, the text 
follows: 

282. Exceptions 1. To any person by reason of any former 
marriage, whose husband or wife by such marriage has been 
absent for 5 successive years without being known to such 
person within that time to be living. 

Letter from Sacramento attorney, October 17, 1955: “Un- 
der this so-called Enoch Arden law, Mr. Sevigny’s second 
marriage is legal in California.” 


CITIZENSHIP 


Immigration and Nationalization report: 
Born a citizen of the United States in Canada, March 11, 
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1918. Father is a native of the United States who continues 
to reside in Canada. Mother died when he was an infant. 


JUVENILE OFFENSES 


Immigration and Naturalization report: 

During height of depression Paul, aged 17, stole a $5 bi- 
cycle and some food when alone and broke. 

Lawyer letter, March 4, 1954: 

There is no other criminal record. 


PATRIOTISM 


Immigration and Naturalization report: 

Hitler marched into Poland, September 1, 1939; Canada 
declared war, September 10, 1939; Paul enlisted in Canadian 
Army, September 25, 1939, and served overseas from 1940 to 
1945. He was decorated for heroism five times. 

(Apparently, such a large number of our young men en- 
listed in Canada before the United States entered the war 
that the two governments thought it necessary to conclude 
an executive agreement that United States citizens who served 
with Canadian forces would not lose their citizenship. Agree- 
ment concluded April 8, 1942, and retroactive to 1940.) 


COMMUNITY SERVICE 


Letter from James Fisher, January 28, 1956: 

Since 1952, Paul has served without renumeration as mem- 
ber of Mulford Gardens Volunteer Fire Department, San 
Leandro, Calif. President of fire protection district states: 

“Paul has always been in the ove when an emergency 
existed. * * * We have always observed him to ‘be honest, 
patriotic, intelligent, hard working, and faithful to the in- 
terests of our community as a whole.” 

The News Observer, January 11, 1954: 

Heroic attempt to rescue Navy jet pilot whose plane 
crashed in the bay. 

“First to sight the wreckage were two members of the Mul- 
ford Gardens Fire Department who went out into the bay in 
a small rowboat and groped tirelessly in the dark waters on 
the slim hope that they might find the pilot alive. They 
were Paul Sevigny and Fred Comphel * * *.” 


WORK RECORD 


Union Oil Co. letter, November 18, 1953: 

Employed by Union Oil Company of California as drafts- 
man from September 13, 1951, at a maximum salary of $484 
per month. Granted leave of absence January 19, 1954, to 
clarify immigration problem. Engineering superintendent 
states : 

“Mr. Sevigny is a valued employee, a good productive 
worker, honest in habit, respected, and favorably accepted by 
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his associates * * *. He has demonstrated a keen interest 
and enthusiastic acceptance of our American way of life, and 
it is our firm opinion that he will continue to be a definite 
asset as a permanent resident of the United States.” 

In summary, Mr. Chairman, if we judge by what we know 
of Paul Sevigny’s life we find he has demonstrated a rea- 
sonable amount of stability, as well as a strong sense of duty 
to home and his fellow man. 

(a) He served in the Army for 6 years and was given 
5 medals for valor. 

(6) He has been a member of the fire department for the 
past 5 years and proved his loyalty to the community many 
times. 

(c) In risking his life to rescue a Navy pilot, he exhibited 
courage far beyond that possessed by the average man. 

(d@) He has been married to his present wife for 7 years 
and has never attempted to leave. On the contrary, he has 
done everything in his power to stay with her. 

Is this the record of an unstable man who runs away from 
responsibility? I believe it much more likely that the Eng- 
lish girl did not like Canada, and after 1 month was sick of 
it. She waited just long enough to effect a property set- 
tlement, then she deserted Paul Sevigny. 


The documents referred to in the first paragraph of Mr. Miller’s 
testimony are in the files of the Committee on the Judiciary. 


A. R. 2716, by Mr. Robeson of Virginia—Waltraud Wiche and her 
son, Thomas M. Wiche 

The beneficiaries are a 27-year-old native of Czechoslovakia who is 
a citizen of Germany, and her infant son, a native of Germany. The 
adult beneficiary was convicted in Germany for the commission of 
crimes involving moral turpitude, the continued receiving of stolen 
goods, and for that reason her fiance, a United States citizen service- 
man, was refused permission to marry her. 

The pertinent facts in this case are contained in letters dated 
June 6, 1956, and May 2, 1957, from the Commissioner of Immigra- 
tion and Naturalization to the chairman of the Committee on the 
Judiciary which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 6, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cnatrman: In response to your request for a report rela- 
tive to the bill (H. R. 9716) for the relief of Waltraud Wiche, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 


amma Calif. office of this Service, which has custody of those 
es. 
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The bill would provide that the beneficiary shall be eligible for a 
visa as a nonimmigrant temporary visitor for a period of 3 months, 
provided that it is found that she is coming to the United States 
with a bona fide intention of being married to Thomas M. Davis, a 
United States citizen, and that she is found to be admissible under 
all the provisions of the Immigration and Nationality Act except 
section 212 (a) (9) thereof, which excludes from admission into the 
United States aliens who have been convicted, admit the commission, 
or admit committing the essential elements of a crime involving moral 
turpitude. The bill would also provide that this exemption ‘shall 
apply only to grounds for exclusion of which the Department of State 
or he APO aeaeN of Justice has knowledge prior to the enactment 
of the bill. 

The bill would further provide that in the event the marriage does 
not occur within 3 months after entry, the beneficiary shall be re- 

uired to depart from the United States, but if the marriage between 
those persons shall occur within 3 months after entry, the beneficiary 
shall be held and considered to have been lawfully admitted to the 
United States for permanent residence upon payment of the required 
visa fee. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE WALTRAUD WICHE, BENEFICIARY OF H. R. 9716 


Information concerning the case was obtained from Sfc, Thomas 
Milton Davis, fiance of the beneficiary. 

Waltraud Wiche, who has never been in the United States; was born 
on September 12, 1929, in Mary Shonburg, Czechoslovakia. She be- 
came a citizen of Germany in 1952 by decree of the minister of justice. 
She is single and lives in Augsburg, Germany, where she is a house- 
keeper. No information is available concerning her education. She 
has no income nor assets. Her parents live in Augsburg and it is 
believed that she has 4 brothers and 3 sisters who reside near there. 

Sfe. Thomas Milton Davis, a United States citizen, was born on 
September 16, 1929, in Edgecombe County, N. C.. He is single. .A 
member of the United States Army since, December 30, 1947, he is now 
stationed at Ford Ord, Calif., where he earns $227 monthly, of which 
he sends the beneficiary from $60 to $75 for her support. He com- 
pistes grammar school and attended three service schools in the army. 
Sergeant Davis was the No. 1 honor graduate of 292 students in his 
class at the Seventh Army Noncommissioned Officers’ Academy in 
Munich, Germany. He has no assets, but carries $10,000 worth of 
Government insurance. His parents, 4 brothers, and 1 sister live in 
the United States. Two of his brothers are members of the United 
States Marine Corps, 

Sergeant Davis served over 2 years on Okinawa and over 3 years in 
Germany. He testified that he lived with the beneficiary in Germany 
for 14 months and that she is expecting the birth of his child in July 
of this year. He also testified that the beneficiary had been convicted 
in June 1951 at Augsburg, Germany, for stealing and selling scrap 
metal and was sentenced to imprisonment for 30 days, which was sus- 
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pended. Her father was convicted for the same offense and was sen- 
tenced to imprisonment for 6 months. Sergeant Davis further 
testified that the beneficiary had been found ineligible to receive an 
immigrant visa at the office of the American consulate general in 
Munich, Germany. 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1957. 
Hon. Emanvet CELieEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 2716, 85th Congress, in 
behalf of Waltraud Wiche, who was also the beneficiary of H. R. 9716, 
in the 84th Congress. 

Since submitting our report of June 6, 1956, we have been informed 
by Sfc. Thomas M. Davis that his fiance, the beneficiary, gave birth 
to their son, Thomas Milton Wiche, on August 2, 1956 at Augsburg, 
Germany, where they are now residing. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, June 19, 1956. 
Hon. EMAnvet CELxer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetier: I refer to your letter of March 6, 1956, requestin 
a report of the facts in the case of Waltraud Wiche, the beneficiary o 
H. R. 9716 which was introduced by Mr. Robeson on March 1, 1956. 
The files of the Department contain a report dated May 29, 1956, 
from the consulate general at Munich, Germany, reading as follows: 
“Miss Waltraud Wiche’s case was submitted to the consulate general 
in July 1955, by the military authorities in connection with Sgt. 
Thomas M. Davis’ application for permission to marry her. In No- 
vember of 1955 the consulate general informed Sergeant Davis’ supe- 
rior officer that Miss Wiche is ineligible for a visa under section 212 
(a) (9) of the Immigration and ‘Nationality Act, as modified by 
section 4 of Public Law 770. 
“Copies of the court record of Miss Wiche’s conviction and pertinent 
sections of the German Criminal Code are enclosed.” 
Copies of the translations of the court records and applicable ex- 
tract from the German Criminal Code are enclosed. 
Sincerely yours, 
Rotitanp WELCH, 
Director, Visa Office. 


Section 259. German Croat Cope 
Whoever for his own benefit hides, buys, takes in pledge or otherwise 


acquires things of which he knows or should from the circumstances 
assume that they have been obtained by means of a criminal offense, 
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or cooperates with another in their disposal, shall be punished as a re- 
ceiver with imprisonment. 
(2) The attempt is punishable. 


Feperat Rervusric or GERMANY, 
Lanp Bavaria, Crry or Municn, 
Consulate General of the United States of America, ss? 

I, E. Victor Saadeh, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified, do hereby cer- 
tify that the foregoing copy of the English version of the German 
Criminal Code, section 259 and (2) is a true and faithful copy of the 
original this day exhibited to me, the same having been See. ex- 
amined and compared with the said original and found to agree there- 
with word for word and figure for figure. 

In witness whereof, I have hereunto set my hand and official seal 
this 21st day of May, A. D., 1956. 

[sEAL] E. Vicror Saapex, 

Vice Consul of the United States of America. 


She | 





Excerpt 


Certified copy—File No. Ds 158/51 
The judgment is valid in law and may be executed as regards Wal- 
traud Wiche since July 19,1951. Augsburg, July 19,1951. The Reg- 
istrar of the Office of the Amtsgericht (lower court). 
Wen, JOL. 


peo 


In the Name of the People 


JUDGMENT 
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The Amtsgericht (lower court) Augsburg finds in the criminal pro- 

ceedings against— 
ED  dievtieadbaudiealies 

(2) Wiche, Waltraud. 

because of— 

(ar ceca Se 

(2) Continued receiving of stolen goods. 

During the hearing in public on July 11, 1951, at which took part: 

(1) Amtsgerichtsrat Dr. Stoffels, as judge of the lower court. 

(2) Refrendar Betz as official of the public prosecutor’s office. 

(3) Refrendar Reiser as acting registrar of the office of the court. 

On the basis of the main trial, Waltraud Wiche, born September 12, 
1929, in Maehr. Schoenberg, CSR/, laborer in Haunstetten, Flachs- 
strasse 24, is convicted of one continued offense of receiving stolen 
goods pursuant to section 259, German Criminal Code, and is sentenced 
therefore to 1 month imprisonment and payment of the costs of the 
proceedings. 


HELD 


During the main trial the defendants admitted that the codefendant 
Waltraud Wiche sold 248 kilograms of copper and lead for DM619.35 
to the scrap-metal dealers Braun, Bucher, and Dehner during the 
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period of time between November 1950 and the end of January 1951, 
The defendant Franz Wiche brought this metal home to his daughter, 

During the course of the main trial the codefendant Waltraud 
Wiche had to admit that the defendant usually came home for his 
meal after working hours, then left with a bag for about 2 hours and 
returned with some metal. He told her that he had found the metal 
on a scrap heap. She told him that she did not believe that he had 
found the metal on a scrap heap; that this kind of metal was not 
found on scrap heaps. The defendant Waltraud Wiche stated that 
she herself had looked for scrap metal behind the wool-yarn spinning 
mill for several months during the summer of 1950. The metal pieces 
which were brought to her By her father, the codefendant Franz 
Wiche had not been dirty. The lead had been melted. Most of the 
metal was wire, pieces of copper wire, and pieces of lead. 

Under these circumstances the codefendant Waltraud Wiche must 
have assumed from the kind of metal, and from the fact that it came 
in so regularly, the large amount, and in consideration of her father’s 
incredible statements concerning the origin of the metal, which she 
recognized as such, that the metal had been procured by means of a 
criminal offense. 

She was therefore sentenced for having committed a continued 
offense of receiving stolen goods pursuant to section 259, German 
Criminal Code. 

The defendant Waltraud Wiche has not been previously convicted. 
She did not deny so much, but party admitted her misdemeanors. 
Her actions were- motivated by her desire for personal advantage; 
because as she knew from the start she was able to increase the house- 
hold money with the proceeds from the sale of the metal, and thereby 
improved the joint household considerably. Mitigating circum- 
stances were granted in view of the fact that she was in a way de- 

endent on her father and that as a refugee somewhat in distress. In 
a8 case a penalty of 1 month imprisonment was deemed appropriate. 
Costs: Section 465, Criminal Court Procedure. 


Feprerat Rervusiic or GERMANY, 
Lanp Bavarta, Crry or Munica, 
Consulate General of the United States of America, ss: 
[sEaL] Srorrets, Amtsgerichtsrat. 
For certification: Augsburg, August 17, 1955: 
The Registrar of the Office of the Court. ; 
(Signature illegible.) 


I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
is a true and correct translation of a certified copy of the judgment. 

JOHANNA VON UNGELTER. 
Feprrau Rerusiic or GERMANY, 
Lanp Bavarta, Crry or Municu, 
Consulate General of the United States of America, ss: 


Subscribed and sworn to before me this 21st day of May 1956. 


E. Vicror Saapen, 
Vice Consul of the United States of America. 
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Mr. Robeson of Virginia, the author of H. R. 2716, submitted the 
following letters and statements in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 18, 1957, 


Re H. R. 2716 for the relief of Waltraud Wiche. 


Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, The Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Coutieaaue: My constituent, Sfe. Thomas M. Davis, of Hamp- 
ton, Va., who served a 314-year tour in Germany, met Waltraud 
Wiche in Germany, I am informed, in 1954. I, am_ advised 
that they filed application for permission to be married, but were 
advised that because Waltraud Wiche had a police record this would 
prevent her from getting a visa to the United States. 

Detailed facts and court records with reference to the police record 
referred to have been filed with the committee. The information in- 
dicates that this girl’s father went to trash dumps to. pick up old 
metal which a lot of German people did in those days. I am informed 
that he brought the metal home and the German police charged her 
with receiving stolen goods. She was tried and received a 1-month 
suspended sentence. 

Miss Wiche became pregnant and the soldier, Sergeant Davis, re- 
quested an exception to policy to allow them to get married. This 
request, however, was disapproved. 

On February 13, 1957, I submitted to the chairman of the Com- 
mittee on the Judiciary a birth certificate of Thomas Milton Wiche, 
who is understood to be the child of Sfc. Thomas M. Davis and 
Waltraud Wiche. 

The police record in this case does not appear to involve a serious 
crime. A child has been born and the evidence indicates that the 
soldier has made every effort to assume his legal status and obliga- 
tion as a husband and father. I hope, therefore, that the subcom- 
mittee will act favorably on H. R. 2716 introduced by me for the 
relief of Waltraud Wiche. 

Sincerely, 
Epwarp J. Ropeson, Jr. 


JUNE 10, 1956. 
Epwanrp J. Roneson, Jr., 
Congress of the United States, 
House of Representatives, Washington, D.C. 


Dear Sir: I am sending the papers that you requested. I held off 
sending them because I thought with the investigation that you would 
not need them and now I realize that they might speed things up a bit. 

Can you give me any further information or encouragement of the 
bill and if the investigation has been completed, you see, I am in dire 
need of this information as it is only 90 days until my discharge date 
and it is almost impossible for me to decide on whether to take my 
discharge and return to civilian life or to reenlist in the Army. 

I had rather reenlist in the Army but the complications that will 
arise when my fiancee has the child makes an Army future look dark 
as I would not have the freedom of movement that I would have in 
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civilian life and in order to get the child here in the United States I 
might have to make a trip to Germany; can you advise me on this? 
lease inform me also as to the disposition of the bill that you intro- 
duced if there is no action taken upon it this year, will it become a 
dead bill or will it be brought up for action in 1957 ¢ 
Sincerely, 
Tuomas M. Davis, 
Sergeant First Class, 13234772, 5th Quartermaster Company, 
bth Infantry Division, Fort Ord, Calif. 
In case it will have any bearing on the investigation my fiancee has 


changed her address, it is now: Waltraud Wiche, No. 5 Lehinger Str., 
Augsburg, Germany. 





5TH QUARTERMASTER CoMPANY, 
5TH Inrantry Division, 
Fort Ord, Calif., March 19, 1956. 
Subject : Character reference (Sfc Thomas M. Davis, RA13234772). 
To Whom It May Concern: 

1. Since October 1954, I have been associated with Sfc. Thomas 
M. Davis, a member of the 5th Quartermaster Company. 

2. During this time this man has demonstrated an outstanding 
moral code and integrity above reproach. His honesty has never been 
eee he has a reputation among his fellow soldiers for 

ependability. 

3. I do not foresee any change in his traits of characer as he has a 
mature outlook both upon the service and on life in general. 

Epwin G. Laos, Jr., 
1st Lieutenant, QMC, Commanding. 





Orrice or Division QUARTERMASTER, 
Frers Inrantry Division, 
Fort Ord, Calif., March 20, 1956. 
Subject: Character reference (Sfc. Thomas M. Davis). 
To Whom It May Concern: 
Sfc. Thomas M. Davis RA13234772, a member of the Fifth Quar- 


termaster Company, has been under my direct supervision and obser- 
vation since April 1955. During this time Sergeant First Class Davis 
has demonstrated an outstanding performance of duty with a moral 
code and personal integrity above reproach. The honesty and de- 
pendability as shown by Sergeant First Class Davis leaves nothing 
to be desired. 
Jack T. Moran, Jr., 
Major, Quartermaster Corps, Division Quartermaster. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 393) should be enacted. 


O 


Calendar: No. 973 


85TH ConGREss I SENATE ! { Reporr 
1st Session No. 946 





FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


Avevusr 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res. 410] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 410) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon without amendment and recommends that the joint resolu- 
tion do pass. 

PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to provide for the admission 
into the United States of seven minor children adopted or to be 
adopted by United States citizens or lawful permanent residents of the 
United States. The joint resolution also provides for the admission 
into the United States of three persons as the minor children of their 
parents, who are citizens of the United States or lawful permanent 
residents of the United States. 


STATEMENT OF FACTS 


The following information concerning each case included in the joint 
resolution was contained in House Report No. 860, 85th Congress: 
H. R. 1849, by Mr. Walter—Panagiotis Konstantinos Koutsopoulos 

The beneficiary is a 15-year-old native and citizen of Greece who 
resides in that country with his parents, three sisters and a brother. 
He was adopted in a Greek court on July 29, 1956, by Mr. and Mrs. 
aan Poulos, his aunt and uncle, who are citizens of the United 

tates, 
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The pertinent facts in this case are contained in a letter dated April 
3, 1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 8, 1957, 
Hon. Emanvuet CE.Luer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 1849) for the relief of Thomas K. 
Koutsopoulos, there is attached a memorandum of information con- 
cerning the beneficiary. ‘This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Philadelphia, Pa., office of this Service, which has 
custody of those files. It appears from the records of this Service 
that the intended beneficiary of the legislation is Panagiotis Kon- 
stantinos Koutsopoulos and not Thomas K. Koutsopoulos. Pan- 
agiotis Konstantinos Koutsopoulos is a brother of Thomas K. Kout- 
sopoulos and the adopted son of Mr. and Mrs. Andrew Poulos. 
The committee may wish to amend the bill accordingly. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE THOMAS K. KOUTSO- 
POULOS, BENEFICIARY OF H. R. 1849 


Information concerning this case was obtained from Mr. 
Andrew Poulos. He advises that the relief sought is intended 
for Panagiotis Konstantinos Koutsopoulos and not Thomas 
K. Koutsopoulos as indicated in the bill. Panagiotis 
Konstantinos Koutsopoulos is a brother of Thomas K, 
Koutsopoulos. 

Panagiotis Konstantinos Koutsopoulos, a native and 
citizen of Greece, was born on April 1, 1942, in Marathia, 
Greece. He is single and resides in Athens, Greece with his 
parents, three sisters, and a brother. The beneficiary is 
attending grammar school in Athens, Greece. He was 
adopted in a Greek court on July 29, 1956 by Andrew Poulos 
and his wife. They have never adopted Thomas K. Koutso- 
poulos. Mr. and Mrs. Konstantinos Koutsopoulos, the 
natural parents of the beneficiary, agreed to this adoption. 

Andrew Poulos, who is also known as Andros or Andreas 
Koutsopoulos, was born on November 30, 1898 in Marathia, 
Greece. He became a citizen of the United States by 
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naturalization in September 1942. He married a: United 
States citizen and they have two children. Their children, 
ages 26 and 25, are United States citizens and reside in 
Pennsylvania. Mr. Poulos and his wife reside in Easton, 
Pa., where he and a brother jointly own a restaurant. His 

early income from this restaurant is approximately $4,000. 
He all leges that his net worth is approximately $40,000. 


The Director of the Visa Office, Department of State, submitted 

the following report on this bill; 
DepartTMENT OF STATE, 
Washington, June 25, 1967. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceter: I refer to your letter of February 15, 1957, 
requesting a report in the case of Thomas K. Koutsopoulos (Panayotis 
Koutsopoulos), beneficiary of H. R. 1849, 85th Congress, introduced 
by Mr. W alter on January 3, 1957. 

A report dated May 10, 1957, has been received from the Embassy 
at Athens, Greece, furnishing the following information regarding the 
beneficiary of the bill: 

“On December 11, 1956, the Embassy informed Congressman 
Walter that Panayotis Koutsopoulos was registered as a nonpreference 
Greek quota immigrant, with a priority of September 27, 1956. 
Although he did file an aplication on that date it has since been learned 
that he is actually entitled to a priority of February 26, 1951, since 
he was included in his father’s registration received at that time. 

“No documents were received for consideration of this case under 
the Refugee Relief Act. No action has been taken but there is 
nothing in the files to indicate that the applicant ,would be found 
ineligible for a visa if one were available for his use.’ 

Sincerely yours, 
Rottanp WeEtcu, 
Director, Visa Office. 


Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the favorable consideration of his 
bill, also submitted the following letter and decree of adoption in 
support of this legislation: 

AMERICAN Empassy, 
CoNsSULAR SECTION, 
Athens, Greece, December 11, 1956. 
Hon. Francis E. Waurtsr, 
House of Representatives, Washington. 


My Dear Mr. Watter: I have received your letter of November 
28, 1956 expressing interest on behalf of Mr. and Mrs, Andrew Poulos 
of Easton, Pa., in the immigrant visa application of Panayotis K. 
Koutsopoulos. 

The Embassy records indicate that Panayotis is registered on the 
waiting iist of intending immigrants within the nonpreference portion 
of the annual quota for Greece with priority date of September 27, 
1956, established the day his application for registration was received 
at the Embassy. 

As you know, the quota for Greece is heavily oversubscribed. 
Each year all available numbers are used for qualified persons with 
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first, second and third preference status. There are at the present 
time no numbers available for fourth preference and nonpreference 
applicants, a situation which is expected to prevail for many years 
to come. 

No documents were ever received in Panagiotis’s behalf which might 
have entitled him to consideration for one of the special nonquota 
immigrant visas available under the Refugee Relief Act of 1953, as 
amended, and it is of course now too late for any action to be taken 
on his case under this act. 

I regret that I cannot give you more encouraging information to 
convey to Mr. and Mrs. Poulos regarding Panayotis’s application. 

Sincerely yours, 
Freperick A. Hitt, 
American Vice Consul, 
(For the Ambassador), 


[Translation from Greek] 


Tue Court or First Instance or ATHENS 
(Number 10905) 


The court of first instance of Athens, vacation chamber I, 
composed of the justices: D. Galanos, president, S. Dia- 
mantacos and G. Yeraris. 

Having sat in public session in its courtrooms, on July 24, 
1956, the Clerk P. Petropoulos being in attendance, to hear 
and try the following affair: 

Of the petitioners: (1) Andreas Ath. Koutsopoulos and 
(2) Aikaterini, wife of Andreas Ath. Koutsopoulos, both 
residents of Easton, Pa., United States of America, (who 
attended) by their attorney at law Ioan. Stamatopoulos, 

Through their petition, dated May 18, 1956, filed in this 
court, and for the reasons therein set forth, the petitioners 
requested : 

That their petition be admitted, and 

That Panayotis Constantine Koutsopoulos, resident of 
Athens, be declared their adoptive child. 

A first trial having been carried out upon said petition, 
the court rendered its interlocutory decision under number 
7785/1956, ordering evidences proceedings as therein, after 
carrying on whereof, same is brought in again for further 
trial, pursuant to summons, upon which the president of this 
court, through his act No. 9518/1956, assigned for trial the 
sitting first hereinbefore mentioned, appoints the junior 
justice to report and ordered that both petition and his act 
ts notified to the state attorney. 

Discussion being open upon said petition, called out of the 
relevant cause list, in its correct turn of call, at the sitting 
first hereinbefore mentioned, the petitioners attended as it is 
related in the foregoing. 

Having heard the reporting justice, who read his report, 
drawn up as the law requires, the attorney of the petitioners, 
who requested, through his pleadings in writing, the requests 
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therein, having seen the documents on file, having deliberated 
as the law requires: 

I. Through their summons for further trial, the petition of 
the petitioners for the adoption by them of the person, there- 
in related, upon which the interlocutory decision, under num- 
ber 7785/1956 of this court has been rendered, ordering that 
said petitioners-spouses, residents of the city of Easton, State 
of Pennsylvania, appear in person before the consul general 
of Greece in New York, America, and give their consent to 
the adoption, is brought in for further trial: as said summons 
have been served upon the State attorney at this court, 
according to the proof of service produced, in due form of law, 
and as the trial of the case during the judicial vacations has 
been allowed according to the decision of the vacations coun- 
cil chamber of this court, a copy whereof is produced and 
invoked. 

Petition under trial must therefore be examined further. 

II. Whereas, as it results from the report of the consul 
general in New York, America, a certified copy whereof is 

roduced, both petitioners-spouses appeared in person before 
him and declared that they consent to the adoption by both 
of them of the person, mentioned in their petition, who is 
their nephew, so that, the presupposition of art. 1576 of the 
civil code, according to which the appearance in person and 
the consent, before the court, of the adopter, is required, is 
complied with. 

And, furthermore, as it results from a copy produced of 
the record of the trial after which the preceding decision of 
this court has been rendered, all other presuppositions, re- 
quired by the articles 1568-1578 of the Civil Code of law 
have been observed, it having been ascertained that both 
the proposed adoptee and his parents consented to the adop- 
tion, that the adopters are aged more than fifty years and 
deprived of any their own children, that their financial con- 
dition is very good and their morals also and, generally, that 
the adoption at issue is advantageous to the adoptee. 


Petition under trial must therefore be admitted and the person 
named therein declared adoptive child of both petitioners. 

Now, therefore, admits petition of Andreas Koutsopoulos and 
of his wife, Aikaterini, both residents of Easton, Pa., United 
States of America. 

Declares Panayotis C. Koutsopoulos, aged 15, resident of 
Athens, adoptive child of both petitioners-spouses. 

Judged and decreed in Athens, on July 29, 1956. 


D. GaLaNnos, 
The President. 
P. Prerropovutos, 
The Clerk. 
And published there on July 31, 1956: 
D. GaLaNnos, 
The President. 
P. Prerrorovtos, 
The Clerk. 
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A true copy, Athens, September 13, 1956. 


[SEAL] (Signature.) 
The Judicial Clerk. 
Seen for its correct stamping and correct turn of issue. 
Athens, September 13, 1956. 


[sEAL]} (Signature.) 
The Head of Department. 
A true translation into English of the attached document in 
Greek, September 15, 1956. 
Cu. ZicoPovu.os, 
Official Translator, Royal Ministry of Foreign Affairs, Greece. 
H. R.3688, by Mr. Curtis of Massachusetts—Josephine Elenora Ambrose 

The beneficiary is a 10-year-old native of the British West Indies 
who is a subject of Great Britain. She is the illegitimate daughter of 
a naturalized citizen of the United States. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated August 20, 1956, and March 
29, 1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 20, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11390) for the relief of Josephine Elenora 
Ambrose, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
YY the Boston, Mass. office of this Service, which has custody of those 

es. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act by providing that the child shall be considered the 
aeeaee are alien child of Emily Corbett, a citizen of the United 

tates. 

As a quota immigrant the child would be chargeable to the quota 
for the Leeward Islands, a subquota of Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE JOSEPHINE ELENORA AMBROSE, BENE- 
FICIARY OF H. R. 11390 


Information concerning this case was obtained from Emily Augusta 
Corbett, the beneficiary’s mother. 

Josephine Elenora Ambrose, a native of the British West Indies, 
and a subject of Great Britain, was born out of wedlock on the island 
of Antigua, Leeward Islands, on August 22,1946. She is the daughter 
of Joseph Ambrose, a British subject and a native of the British West 
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‘Indies, and Emily Augusta Corbett. Her father contributed intermit- 
tently to her support prior to his marriage about 2 years ago. Heis 
reported to be living in England and whether or not he has other 
children is unknown. 

The beneficiary is living with her maternal grandmother, Mrs. 
Henrietta Corbett, in Molyneux Village, Montserrat Island, British 
West Indies. She is attending primary school and is in the third 
grade. She has no assets and is supported by her maternal grand- 
mother and her mother who has since 1949 sent about $200 a year 
toward her support. The beneficiary’s mother filed a petition with 
this Service at Boston, Mass., to accord her fourth preference quota 
status which was approved on March 20, 1955. 

Emily Augusta Corbett was born in Molyneux Village, Island of 
Montserrat, British West Indies on April 25, 1926. She was lawfully 
admitted to the United States at New York, N. Y., on April 11, 1949, 
for permanent residence and became a naturalized citizen of the 
United States on January 26, 1955. She has never been married and 
is living at 31 Warwick Street, Roxbury, Mass. At the time she 
applied for her immigration visa to enter the United States at the 
American consulate in Barbados, British West Indies, on February 21, 
1949, she failed to state that she had a child. However, she did name 
the beneficiary as being her child in her application and petition to 
become a citizen of the United States. She has stated that her 
failure to name the child as being her child when applying for an 
immigration visa was due to her not being asked whether or not she 
had any children inasmuch as she was single and had never been 
married, but if she had been asked the question, she would have 
readily stated that she had a child. 

Miss Corbett is presently employed as a stitcher and trimmer by 
the David Manufacturing Co., in Boston, Mass., for which she 
receives $40 weekly. Her assets consist of $1, 000 in a savings account 
and household and personal effects valued at $2,000. She has stated 
that she is engaged to be married to David Jones, of 281 River Street, 
Cambridge, Mass., a native citizen of the United States, and expects 
to be married in November of this year. Her fiance is aware she 
has a child and has agreed that after their marriage he will adopt 
the child providing she is permitted to enter the United States. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 29, 1957. 
Hon. EManvet CELuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 3688, 85th Congress, in 
behalf of Josephine Elenora Ambrose, who was also the beneficiary of 
H. R. 11390, in the 84th Congress. 

Since submitting our report of August 20, 1956, the beneficiary’s 
mother, Emily Augusta Corbett, moved to 229 N orthampton Street, 
Boston, Mass. She did not marry her fiance, Mr. David Jones, as 
she expected to do in November 1956 and stated that the marriage 
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has been deferred until June 15, 1957, unless the beneficiary is able 
to join her before that date. 
Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, August 1, 1956. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Ceier: I refer to your letter of May 31, 1956, re- 
uesting a report of the facts in the case of Josephine Elenora Ambrose, 
the beneficiary of H. R. 11390, introduced by Mr. Curtis on May 22, 
1956. 

A report dated July 13, 1956, has been received from the consulate 
at Barbados, stating that Josephine Elenora Ambrose, who is the 
illegitimate daughter of Emily Corbett, is the beneficiary of a petition 
filed by her mother with the Immigration and Naturalization Service 
and approved for fourth-preference immigrant status under the British 
subquota for the Leeward Islands, with a registration priority date of 
February 11, 1955. 

Owing to the oversubscribed condition of the quota for the Leeward 
Islands, Miss Ambrose will encounter an indeterminate wait before it 
will be possible to issue her a visa. 

The Department has no knowledge of any factor in Miss Ambrose’s 
case which would render her ineligible to receive a visa in the event 
that the proposed legislation should be enacted. 

Sincerely yours, 
Roiitanp WELcH, 
Director, Visa Office. 


Mr. Curtis, the author of H. R. 3688, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, this bill is identical with H. R. 11390 filed in 
the 84th Congress, but too late for action by your committee. 

The purpose of the bill is to permit a mother to be reunited 
with her illegitimate daughter, Josephine Elenora Ambrose, 
born in Antigua, Leeward Islands, on August 22, 1946. She 
is now there. The daughter, being illegitimate, is entitled 
only to a fourth preference, which will result in long delay 
before she can come here to join her mother. 

Meanwhile, she has been living with her grandmother in 
sees, and the grandmother is now 80 years old and 

nd. 

The report of the Immigration and Naturalization Service 
states the above facts in greater detail, and reports that the 
mother, Miss Corbett, naturalized January 26, 1955, is 
Poeuty employed in Boston, receiving about $40 weekly, 

as saved up to around $3,000, and is engaged to marry & 
native-born citizen of the United States living in Cambridge, 
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who has agreed that after their marriage he will adopt the 
child if she is permitted to enter the United States. 

In further support of these facts, I annex hereto the original 
of a letter to me of May 9, 1956, from the division of immigra- 
tion and Americanization of the Department of Education 
of the Commonwealth of Massachusetts. Also attached is a 
statement from a resident of the British West Indies, verify- 
ing the fact that the grandmother, Mrs. Henrietta Corbett, 
is over 80 years of age and totally blind. 

Also attached is an affidavit signed by Richard Martin, of 
the British West Indies, who knows the family and verifies 
facts as to the illegitimate birth of Josephine Elenora Am- 
brose. I respectfully urge your committee’s favorable con- 
sideration of this bill. 


The statements referred to in Mr. Curtis’ testimony read as follows: 


PiymoutH, Monts&RRAT, British West INpIEs, 
March 12, 1956. 
To Whom It May Concern: 
I hereby certify that I have examined one Henrietta Corbett aged 
80 years. 
She is totally blind and is generally feeble and is in my opinion 
unable to look after Orin Ambrose. 
(Signature illegible). 





AFFIDAVIT 


CoLony oF MONTSERRAT, 8s: 

I, Richard Martin, planter of John Blake, Montserrat, make oath 
and say as follows: 

1. I am 54 years of age. 

2. I am acquainted with Emily Corbett who is now resident in 
Boston, Mass., U.S. A., from her infancy. 

3. I know she is the mother of a female child who is resident here 
in Montserrat. 

4. I am also acquainted with Henrietta Corbett who is also resident 
here in Montserrat. 

5. The said Henrietta Corbett is 80 years of age and has been 
totally blind now for the past 5 years. 

6. t snagenah all business matters for the said Henrietta Corbett 
as she cannot get around. 

7. I know that she is unable to take care of her grandchild as I 
live near to them and visit them regularly. 

8. The child’s father is a native of the island of Antigua, and his 
whereabouts are not known. 

9. I further make oath and say there are no other relatives resi- 
dent here that will take care of the said child—a minor, I have 
made mention to above. 

10. I depose to the above to be true and correct. 

Ricwarp MarrTIN, 
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Sworn By the within-named Richard Martin at the courthouse, 


Plymouth, Montserrat, this 7th day of December 1956. 
efore me 
[SEAL] (Signature illegible), 


A Commissioner To Administer Oaths. 





Tue CoMMONWEALTH OF MASSACHUSETTS, 
Division OF IMMIGRATION AND AMERICANIZATION, 
DEPARTMENT OF EpucaTION, 
Boston, May 9, 1956. 
Hon. Laurence Curtis, 
Boston, Mass. 
(Attention, Miss Bushman.) 


My Dear Miss Busuman: In reference to our telephone conversa- 
tion of yesterday, I am sending you a résumé of the case of Miss 
Emily Corbett, now residing at 59 Georgia Street, Roxbury 21, Mass. 

She first came to this office in February of 1955 and executed an 
I-133 in behalf of her illegitimate daughter, Josephine Elenora Am- 
brose who was born in Antigua, British West Indies, on August 22, 
1946. The child is now living with Miss Corbett’s mother, Mistress 
Henrietta Corbett, Molyneux Village, Monserrat, British West Indies. 

The child’s mother, Emily Corbett, was born at Montserrat, 
British West Indies, on April 25, 1915, and she was naturalized a 
citizen of the United States at the United States district court, Boston, 
Mass., January 26, 1955. She is the possessor of Certificate of 
Naturalization No. 7439785. 

This petition is for fourth preference in the British West Indies 
quota and was approved on April 5, 1955, by the United States 
Immigration and Naturalization Service, Boston, under their file 
VP2-23923. Ihave in my files a letter from the American consulate, 
Barbados, British West Indies, dated May 28, 1955, stating that the 
quota for the Leeward Islands is very heavily oversubscribed and the 
applicant would be notified immediately when a number became 
available. At the time I started this petition in February of 1955, 
Miss Corbett resided at 31 Warwick Street, Roxbury. She moved to 
Georgia Street sometime in December 1955. 

On January 11, 1956, she called at this office with her sister, Mrs. 
Mary Wilkins, and was much upset because she felt that I was refusing 
to make out more papers for her. I told her then that the case was at a 
standstill and that there was nothing I could do to expedite the case as 
the daughter would just have to wait for a number in the fourth- 
preference category of the quota for the Leeward Islands. The follow- 
ing day you called me about this case, and we both agreed that the only 
way the child could enter the United States would be to have a private 
bill filed. You were taking this under consideration at that time. 
I heard nothing further on this case until last week, when Miss 
Corbett called here with Mr. Joseph Isles, of 16 Hollander Street 
Roxbury. Miss Corbett introduced him as her cousin. She ha 
with her the letter Representative Curtis mailed her with copy of the 
letter he received from the consul explaining that the child had never 
been registered at his consulate. The name of the child was given as 
“Josephine Elina Ambroac.” I believe that this is the reason that 
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the consul could not find the case in his file. Miss Corbett told me 
that the child is being shunted from one relative to another, and is 
very unhappy, and client is very anxious to have her come to the 
United States for permanent stay. I told her again that there is no 
chance of the child’s coming in unless a private bill can be introduced 
in Congress. Miss Corbett was going back to see you with Mr. Isles. 
If there is anything further in the way of information you desire, 

please do not hesitate to call me, 

Very truly yours, 

Exvisaseru B. Lavorz, 
Social Worker, Division of Immigration and Americanization. 


H. R. 5432, by Mr. Garmatz—Juana Maria Geldrich 


The beneficiary is a 23-year-old native of Hungary who is a citizen 
of Argentina, where she resides with her mother and attends the 
University of Buenos Aires. Her father is a lawfully resident alien 
in the United States and is presently serving a 1-year internship at 
St. Joseph’s Hospital in Baltimore, Ma. A third-preference visa is 
available for his wife to enter the United States, but she is reluctant 
to leave the beneficiary as she has been afflicted with polio. Dr. 
Geldrich, the beneficiary’s father, has made arrangements to have her 
receive treatment for her affliction when she is admitted to the United 
States. 

The pertinent facts in this case are contained in a letter dated June 
17, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 17, 1967. 
Hon. Emanvuet CeEuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5432) for the relief of Juana Maria Geldrich, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficia ) the 
Baltimore, Md., office of this Service, which has custody of Sheu files. 

The bill would provide that, for the purposes of sections 101 (a) 
(27) (A) and 205 of the Immigration and Nationality Act, the bene- 
ficiary shall be held and considered to be the natural-born child of 
John Geldrich. It appears that the bill is intended to confer nonquota 
status upon the Leoateionr in the issuance of an immigrant visa under 
the foregoing act. However, the bill, as worded, would not accomplish 
that purpose as John Geldrich is not a citizen of the United States, as 
would be required to obtain nonquota status under the foregoing 
sections of the act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Hungary, 

Sincerely, 
J. M. Swine, Commissioner; 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JUANA MARIA GELD- 
RICH, BENEFICIARY OF H. R. 5432 


Information concerning this case was obtained from Dr. 
John Geldrich, the beneficiary’s father. 

The beneficiary was born on February 3, 1934, in Budapest, 
Hungary. She emigrated to Argentina with her parents in 
1948 and became a citizen of that country. The beneficiary 
is single. She resides with her mother in Buenos Aires, 
Argentina, where she is a law student at the University of 
Buenos Aires. The beneficiary has no income or assets and 
is dependent upon her father for support. 

Dr. Geldrich was born on May 15, 1898, in Hungary. He 
is a medical doctor and served as the head physician at the 
Municipal Children’s Hospital in Konstanz, Germany, from 
1945 to 1948. He emigrated to Argentina in 1948 and 
served as a consulting pediatrician in the neurosurgical clinic 
of the University of Buenos Aires until February 1956. Dr. 
Geldrich was admitted to the United States for permanent 
residence on February 26, 1956. He is presently serving a 
l-year internship at St. Joseph’s Hospital, Baltimore, Ma., 
for which he receives $200 monthly and subsistence. Dr. 
Geldrich has cash savings of $3,000. 

Dr. Geldrich indicates that a third-preference quota im- 
migrant visa is available to his wife, Berta Geldrich, but, as 
their daughter has been afflicted with polio, Mrs. Geldrich 
hesitates coming to the United States without her. As the 
beneficiary is over 21 years of age, she is ineligible for any 
preference in the issuance of an immigrant visa under the 
provisions of the Immigration and Nationality Act. Dr. 
Geldrich has made arrangements to have his daughter receive 
treatments for her affliction when she arrives in the United 
States. 


The Director of the Visa Office, Department of State, submitted 

@ report on this case, as follows: 
DEPARTMENT OF STATE, 
Washington, May 7, 1957. 
Hon. EmManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 6, 1957, request- 
ing a report in the case of Juana Maria Geldrich, beneficiary of 
H. R. 5432, 85th Congress, introduced by Mr. Garmatz on February 
27, 1957. 

Information in the Department’s files indicate that Juana Geldrich 
is a nonpreference immigrant with priority date of June 22, 1948, 
under the Hungarian quota and, owing to the oversubscribed condition 
of the quota, will encounter an indeterminate delay before it will 
become possible to issue her a visa. She is a victim of anterior polio- 
myelitis and wishes to come with her mother to join her father, Dr. 
Geldrich in the United States: It is understood that Miss Geldrich 
was born February 3, 1933, in Hungary. 
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The bill H. R. 5432 provides that for the purposes of sections 101 
(a) (27) (A) and 205 of the Immigration and Nationality Act, Juana 
Maria Geldrich shall be held and considered to be the natural-born 
child of John Geldrich. 

It is thought that you may wish to give consideration to an amend- 
ment of the bill to provide the desired relief for Miss Geldrich to 
enable her to come with her mother to join Dr. Geldrich. As it is 
understood that Dr. Geldrich will not become a citizen for some time, 
the provision of section 101 (a) (27) (A) would not now apply. 

It is suggested that consideration be given to an amendment of the 
bill to provide that for the purposes of sections 203 (a) (3) and 205 
of the act. Miss Geldrich shall be held and considered to be the 
minor alien child of John Geldrich. The enactment of such provision 
would enable Dr. Geldrich to petition for third-preference status for 
his wife and child, and as they have priority date of June 22, 1948, 
the status of the Hungarian quota would probably permit consider- 
ation of their applications for visas without great delay. 

Sincerely yours, 
Roiianp WELc#H, 
Director, Visa Office. 

Mr. Garmatz, the author of H. R. 5432, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman and members of the committee, before out- 
lining the facts which led to the introduction of H. R. 5432 
for the relief of Juana Maria Geldrich, I would like to pre- 
sent her father, Dr. John Geldrich, who is now associated 
with St. Joseph’s Hospital in Baltimore. 

When Hungary was occupied by the Russians, Dr. Geld- 
rich, then associate professor of pediatrics at the University 
of Budapest, with his wife and daughter, fled from Hungary 
and went to Buenos Aires. On June 22, 1948, he applied for 
an immigration visa to the United States, for his family and 
himself, and this arrived on November 28, 1955. 

Before the visa was granted, the daughter had an attack of 
polio. In view of her condition, Dr. Geldrich felt that it 
would be wiser to come to the United States alone and make 
the necessary arrangements for housing and also arrange for 
hospitalization for her. He explained the situation to the 
United States consular officials in Buenos Aires and asked 
whether it would be possible for him to go alone and then 
send for his family. He was told this could be done and the 
family could follow without any difficulty, provided they 
would apply for a new quota number within a year from 
November 28, 1955. 

With this assurance, Dr. Geldrich came to the United States, 
arriving here on February 26, 1956, and was registered as a 
permanent resident. Having found employment and hous- 
ing for his family, and arranged for treatment for his daughter 
at the Rusk Institute for Rehabilitation in New York, his 
wife and daughter applied for a new quota number in June 
1956, 5 months before the expiration of the time limit set by 
the American consul. The application was accepted and 
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they were told they could expect to leave Buenos Aires by 
the end of September, or the latest, in October 1956. 

Just before the expected sailing date, the family was noti- 
fied that new quota numbers were not available and would 
not be for an indefinite period of time. Whether the Ameri- 
can consul was acting on orders received as a result of the 
Hungarian revolt, is not known. 

The enactment of H. R. 5432 would enable Dr. Geldrich 
to petition for third-preference status for his wife and child. 
According to the report on the bill from the State Depart- 
ment, as they have priority date of June 22, 1948, the status 
of the Hungarian quota would probably permit consideration 
of their applications for visas without great delay. 

However, I understand that it is necessary to amend the 
bill to read: “That, for purposes of sections 203 (a) (3) and 
205 of the act, Juana Maria Geldrich shall be held and con- 
sidered to.be the minor alien child of John Geldrich,” and I 
would ask that it be amended accordingly. 

If this bill can be approved in this session, it will expedite 
action on their haaleations for visas and permit Mrs. 
Geldrich and her daughter to come to this country sooner. 
And time is very important in the recovery and health of the 
beneficiary of this legislation, as the sooner she can begin 
treatments, the better are her chances of rehabilitation to a 
useful, happy life. 

A similar bill has been introduced in the Senate, S. 1964, 
and the Senate committee is expected to take favorable action 
on it in the near future. Under the circumstances, I strongly 
urge the committee to give very serious consideration to 
this legislation, and sincerely hope you will approve it, so 
the family may be reunited at an aay date. 


H. R. 6775, by Mr. Curtis of Massachusetts—Maria Luisette Vilela 
Gomes de Almeida 


The beneficiary is a 23 year-old native and citizen of Portugal who 
is the daughter of citizens of the United States. She was left in 
Portugal to finish her education in 1951 when her mother and sister 
migrated to the United States. 

he pertinent facts in this case are contained in letters dated 

August 17, 1956, and June 25, 1957, from the Commissioner of Immi- 

ation and Naturalization to the chairman of the Committee on the 
udiciary. Those letters read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 17, 1956, 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 11391) for the relief of Miss Maria Luisette 
Vilela Gomes de Almeida, there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Boston, Mass., office of this Service, 
which has custody of those files. 
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The bill is intended to confer nonquota status upon the beneficiary 
—- to sections 101 (a) (27) (A) and 205 of the Immigration and 

ationality Act by providing that the beneficiary shall be considered 
the natural-born mimor child of Mr. and Mrs. Manuel de Almeida 
citizens of the United States. It should be noted that Mrs. Manuel 
de Almeida is not a United States citizen. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE MISS MARIA LUISETTE VILELA GOMES DE 
ALMEIDA, BENEFICIARY OF H. R. 11891 


Information concerning the case was obtained from Manuel de 
Almeida and Aurora Vilela de Almeida, nee Gomes, the beneficiary’s 
arents. 
P Miss Maria Luisette Vilela Gomes de Almeida, a native and citizen 
of Portugal, was born on October 7, 1933, in Lisbon. According to a 
document furnished by her parents, the beneficiary, who is their child, 
was born out of wedlock, and was legitimated by their marriage on 
October 14, 1934, in Lisbon, Portugal. Her name was changed from 
Maria Luisette Vilela Gomes to Maria Luisette Vilela Gomes de 
Almeida in the First District of Civil Registration of Lisbon, Portugal, 
on November 9, 1934. She has never married and lives with her 
uncle and aunt, Mr. and Mrs. Manuel Vilela Gomes, at Rua Padre 
Sena Freitas 1, Lisbon, Portugal. She attended public school for 12 
ears and a secretarial school for about 6 months. Since 1954 she 
as been employed as a secretary for a medical doctor in her native 
city. Her income and assets are unknown. Besides her parents, she 
re: a sister living in this country. She has never been in the United 
tates. 

Manuel de Almeida is a citizen of the United States by naturaliza- 
tion on June 21, 1954. He was born in Sandemil, Portugal, on July 
12, 1909. Mrs. de Almeida was born in Lisbon, Portugal, on or 
28, 1915. They have testified that their only marriage occurred on 
October 14, 1934, in Lisbon, Portugal. In addition to the beneficiary, 
they have one other child, a daughter, Esmeralda, born in Lisbon, 
Portugal, on September 10, 1943. Mrs. de Almeida and her youngest 
daughter were admitted to the United States for permanent residence 
on March 25, 1951. Mrs. de Almeida submitted an application to 
file petition for naturalization at the Boston office of this Service on 
June 8, 1956, and expects to become a naturalized citizen of the 
United States within 60 days. 

Mr. de Almeida is employed as a first-class fireman by the Angier 
Corp., in Framingham, Mass., for which he receives $71.40 per week. 
Mrs. de Almeida is employed as a stitcher by a clothing firm in 
Boston, Mass., for which she receives $45 per week. The family 
assets consist of a three-family house located at 7 Wyman Street, 
Jamaica Plain, Mass., valued at $10,000, on which there is a mortgage 
of $5,912.42, household furniture valued at $4,000, $7,200 in a ban 
account in Connecticut, $1,800 in a bank account in Massachusetts, 
and an automobile valued at $2,200. They occupy one of the apart- 
ments in their home and receive about $1,080 a year in rental income 
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from the remaining apartments. They have stated that they con- 
tribute about $50 a month toward the support and maintenance of 
their daughter in Portugal. 

Mr. de Almeida has stated that when his wife and youngest daughter 
came to the United States, the beneficiary was then in high school, 
and since she did not know the English language, he wanted her to 
complete high school in her native country before coming here. He 
also stated that he was unaware that his daughter could not enter the 
United State as a nonquota immigrant after she became 21 years of 
age, and had he know this he would have seen that she came to the 
United States before her 21st birthday. 

Mr. de Almeida was arrested by this Service on November 20, 1947, 
at Baltimore, Md., in deportation proceedings and was allowed to 
depart voluntarily from the United States on December 15, 1947. 
He was also arrested on November 17, 1953, in Boston, Mass., on an 
assault and battery charge, When he appeared in the Roxbury district 
court on November 23, 1953, after explaining to the judge that he 
aera by a fellow worker, the judge fined him $15, which he 
paid, 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957, 
Hon. Emanvet Crier, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 6775, 85th Congress, 
in behalf of Miss Maria Luisette Vilela Gomes de Almeida, who was 
also the beneficiary of H. R. 11391 in the 84th Congress. 

Since submitting our report of August 17, 1956, the beneficiary’s 
mother became a citizen of the United States by naturalization on 
September 5, 1956. Mrs. de Almeida has not been employed since 
August 1956, and gave birth to a son on December 13, 1956, in Boston, 
Mass. Also, the beneficiary’s father, who is now at sea, quit his former 
job so that he could earn more money, and has since December 12, 1956, 

een employed as a merchant seaman on a vessel owned by the 
Isbrandtsen Steamship Co., Inc., 20 Broad Street, New York City. 
Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted the 
following report on this case: 
DEPARTMENT OF STATE, 
Washington, August 1, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of May 31, 1956, request- 
ing a report of the facts in the case of Miss Maria Luisette Vilela Gomes 
de Almeida, the beneficiary of H. R. 11391 introduced by Mr. Curtis 
on May 22, 1956. 

A report dated July 13, 1956, has been received from the Embassy 
at Lisbon, Portugal, reading as follows: 
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“Miss Almeida’s case first came to the Embassy’s attention about 5 
years ago when her father filed a second preference petition for his 
wife and 2 minor daughters under the Immigration Act of 1924. 
Whereas Mrs. Almeida and her youngest daughter, Esmeralda, were 
issued immigration visas on February 13, 1951, they decided to leave 
Maria Luisette in Portugal to complete her high school education, 

“Upon leaving school Miss Maria Luisette Almeida was still well 
under 21 years of age and consequently still entitled to the special 
provisions the law allows minor sons and daughters of American 
citizens or legally admitted aliens. An investigation of her case in 
March 1956, established that Miss Almeida was aware of the legal 
change of status which would occur if she delayed her departure until 
she reached the age of 21. However, she elected to attend a business 
school and then accepted a clerical position in Lisbon. 

“Miss Almeida is nearly 23 years of age. She is registered as a 
fourth preference immigrant since September 20, 1950. Unless she 
is granted congressional relief, as proposed by Mr. Curtis of Massa- 
chusetts, it is unforeseeable how long it will take before Miss Almeida’s 
turn on the quota waiting list will be reached.” 

Sincerely yours, 
Rotianp Wetcu, 
Director, Visa Office. 


Mr. Curtis of Massachusetts, the author of H. R. 6775, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 


Mr. Chairman, the purpose of this bill is to make it possible 
for Mr. and Mrs. Manuel de Almeida, naturalized citizens 
residing at 7 Wyman Street, Jamaica Plain, Mass., to have 
their daughter Maria de Almeida, admitted to join them as a 
nonquota immigrant. H. R. 6775 is identical to H. R. 11391 
which I introduced in the 84th Congress. 

A private bill is necessary because unfortunately Maria had 
to be left behind when the parents immigrated here. She 
attained 21 years of age before they recognized the impor- 
tance of having her join them prior to reaching that age. 
She therefore ceased at that time to have the right to come 
in as a nonquota immigrant, and is entitled only to a fourth 
preference. She comes under the Portuguese quota, which 
is so heavily oversubscribed that without this special bill, 
she will not be able to rejoin her parents for an indefinite 
period of time. 

The father, Mr. Manuel de Almeida was naturalized in 
1954, and his wife joined him in 1951. with another child, 
but they felt it wise to leave Maria, then 17 years of age, in 
Portugal in order not to interrupt her schooling. 

The parents are now naturally distraught at not being 
able to have their daughter join them, and this situation 
would seem to present a real case of hardship, and a breaking 
up of this family on account of the technicalities of the law. 

This is a situation which I submit properly calls for the 
type of humanitarian relief which your committee gives 
through a private bill. 
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H. R. 1498, by Mr. Kilday—Takehiko Kikuchi 


The beneficiary is an 18-year-old native and citizen of Japan who 
resides with his parents and three younger brothers in that country. 
He is coming to the United States to reside with his great-uncle, a 
naturalized citizen of the United States, who adopted him in 1953. 
The adoption was recorded in the family register by the Ozu City 
Office in Ehime Prefecture, Japan. 

The pertinent facts in this case are contained in a letter dated 
December 4, 1956, from the Commissioner of Immigration and Natur- 
alization to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 4, 1956. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 11431) for the relief of Takehiko Kikuchi, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the San Antonio, Tex., office of this Service, which has custody of 
those files. 

The bill is intended to confer nonquota status upon the alien child 

ursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
ationality Act, by providing that the child shall be considered the 
natural-born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TAKEHIKO KIKUCHI, 
BENEFICIARY OF H, R. 11431 


Information concerning the case was obtained from Mr, 
Walter Kikuchi, the granduncle of the beneficiary. 

Takehiko Kikuchi, who was born on October 25, 1938, is 
a native and citizen of Japan. He has never been in the 
United States. He is single and resides with his parents 
and three younger brothers at 678 Nakashima, Ozu, Ehi- 
meken, Japan. He is a student and has finished 1 year of 
high school. 

Mr. Walter Kikuchi stated that the beneficiary’s deceased 
paternal grandfather was his brother. He has no adoption 
papers but claims that the beneficiary is his adopted son 
and that the beneficiary’s father arranged for all the legal 
proceedings concerning the adoption in about June 1953, at 
which time the beneficiary and his parents were residing at 
126 Ekimaye, Ozu, Ehimeken, Japan. 
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Mr. Kikuchi, who was born in Japan on March 8, 1877, 
entered the United States on June 1, 1906, and has never 
returned to Japan. On February 25, 1942, he was arrested 
and held in detention at Fort Sam Houston, Tex., as an 
alien enemy because unauthorized firearms were found on 
promises owned by him. After a favorable investigation of 

is case was made, an alien enemy hearing board recom- 
mended that he be paroled, which parole was ordered by 
the Attorney Boer He was released on April 29, 1942, 
on parole to this Service, which parole was removed by order 
of the Attorney General on November 16, 1945. 

Mr. Kikuchi was naturalized as a United States citizen on 
July 16, 1954, in San Antonio, Tex. He has never married. 
From 1937 until the time of his retirement in August 1952, 
he owned and operated a restaurant in San Antonio, Tex. 
He owns a two-story building, consisting of a restaurant 
downstairs and living quarters upstairs which he occupies. 
Mr. Kikuchi’s only income is $200 a month which he receives 
from the leased restaurant. He has a bank account of $800 
and has no one in the United States dependent upon him for 
support. 


The Director of the Visa Office, Department of State submitted a 
report on this bill which is quoted below. 


DEPARTMENT OF STATE, 
Washington, August 7, 1956, 
Hon. EManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 31, 1956, request- 
ing a report of the facts in the case of Takehiko Kikuchi, a ieee 
ficiary of H. R. 11431, introduced by Mr. Kilday on May 23, 1956. 

A report dated July 20, 1956, has been received from the consulate 

eneral at. Kobe-Osaka, Japan, stating that Takehiko Kikuchi was 

orn November 25, 1939, in Kobe, Japan; that his parents Shiro and 
Kimiyo Kikuchi agreed to his adoption by Walter Kikuchi; and that 
the adoption was recorded on Takehiko’s family register on March 2, 
1953, by the Ozu city office in Ehime Prefecture, Japan. 

The report indicates that Takehiko Kikuchi applied in March 1955 
for a student visa. The visa was withheld because he was not con- 
sidered to meet the requirements for a nonimmigrant visa as a student, 
as he lacked ties abroad of a compelling nature. He was regarded as 
being classifiable as an immigrant and was informed of the procedure 
to be followed by his adoptive parent in obtaining fourth preference 
status for him. 

Owing to the heavily oversubscribed condition of the Japanese 
quota, however, he will encounter an indeterminate wait before it 
will be possible to consider his application for a fourth preference 
immigrant visa or for a nonpreference immigrant visa. 

The Department knows of no factor in the case of Takehiko Kikuchi 
which would render him ineligible to receive a visa in the event the 
proposed legislation should be. enacted, 

Sincerely yours, 
Rortanp WEtcaH, 


Director, Visa Office. 


23006°—58 5S. Rert., 85-1, vo.. 6——88 
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Mr. Kilday, the author of H. R. 1498, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 

Mr. Chairman, I speak in behalf of H. R. 1498, a private 
bill which I introduced for the relief of Takehiko Kikuchi, 
a grandnephew of Walter Kikuchi who is a naturalized 
citizen of the United States and has resided here for the 
past 51 years. This bill is made necessary due to the heavily 
oversubscribed condition of the Japanese quota which would 
cause the beneficiary to encounter an indeterminate wait 
before his application for fourth preference or nonpreference 
immigrant visa could be considered. 

As documented by the facts contained in an affidavit made 
by Walter Kikuchi and submitted to the committee in sup- 
port of this bill, Takehiko Kikuchi was adopted by Walter 
Kikuchi in 1953 in accordance with the laws of Japan. The 
elder Mr. Kikuchi is 81 years of age, and has no other blood 
relatives in this country. He desires to bring his adopted 
son, Takehiko Kikuchi, to the United States in order that 


MMA riers 


-~ the young man may be educated and remain in this country. 
c He is prepared to assume all expenses in connection with the 
Pr young man’s transportation, as well as to give him a home 
and bear his expenses in this country. It is believed, from 
Gu evidence made available to the committee, that Mr. Kikuchi 
. is financially able to assume this obligation. I would appre- 


ciate your favorable consideration of H. R. 1498. 
The affidavit referred to in Mr. Kilday’s testimony reads as follows: 


Tue State or Texas, 
County of Bexar, ss: 

Before me, the undersigned authority, on this day per- 
sonally appeared Walter Kikuchi, known to me, who, 
first being by me duly sworn, deposes and says: 

My name is Walter Kikuchi. I am a naturalized citizen 
of the United States of America by virtue of order entered on 
July 16, 1954, by the United States District Court for the 
San Antonio Division of the Western District of Texas, and 
hold certificate of naturalization No. 7244072. 

I am a native of Japan, but have lived in the United States 
for the past 51 years. I own the property located at 108 
South Santa Rosa Avenue, San Antonio, Tex. I rent the 
first floor of this building to a restaurant operator and live 
upstairs. My living quarters has four rooms. 

I own the property mentioned above clear of debt and it is 
reasonably worth $30,000. I have in excess of $1,000 in 
cash on hand and receive $225 per month rental for the 
street floor of the building. 

I have never married and am now 81 years of age and in 
poor health. There is no one of my blood in this country 
and I adopted Takehiko Kikuchi in 1953 as my son in ac- 
cordance with the laws of Japan. ‘This is verified by letter 
to Hon. Emanuel Celler, chairman of the House Committee 
on the Judiciary dated August 7, 1956, from Hon. Rolland 
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; 
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Welch, Director of the Visa Office, in conncection with 
H. R. 11431, 84th Congress. 

It is my hope and desire to have this adopted son with me 
before I die and that he may be a citizen of this country and 
complete his education here. I am prepared to pay his 
passage and to support and educate him when he is admitted 
to this country. This boy is my grand nephew and his 
parents are agreeable to his entry to this country and living 
with me here. 

Water Kixvcat. 


Sworn to and subscribed before me by Walter Kikuchi 
known to me, to certify which witness my hand and seal of 
office this 8th day of February 1957. 

[SEAL] Guy P. Atuison, 

Notary Public, Bexar County, Tex, 


H. R. 2682, by Mr. Diggs—Karimeh Ajluni 

The beneficiary is a 32-year-old native of Palestine who is a citizen 
of Jordan. Her father and two brothers are citizens of the United 
States and her mother and a sister are lawfully resident aliens; Her 
only other relatives are a brother, who is entitled to nonquota status 
as the minor son of a United States citizen and who intends to come 
to the United States to join his parents, and a married sister who 
lives in Jordan. 

The pertinent facts in this case are contained in a letter dated 
August 31, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary regarding a 
bill pending during the 84th Congress for the relief of the same person, 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 31, 19565. 
Hon. Emanvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 6823) for the relief of Karimeh Ajluni, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficia a the 
Detroit, Mich., office of this Service, which has custody of those files. 

The bill provides that the beneficiary be granted the status of a 
nonquota immigrant and be admitted to the United States for perma- 
nent residence if she is otherwise admissible. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Palestine. 

Sincerely, 
J. M. Swine, Commissioner, 





TVA MIs 





22 FACILITATING ADMISSION OF CERTAIN ALIENS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KARIMEH AJLUNI, 
BENEFICIARY OF H. R. 6823 


Information concerning the beneficiary was obtained from 
her brother, Nasif Fred Ajluni, a naturalized citizen of the 
United States. 

The beneficiary, Karimeh Ajluni, was born on October 30, 
1924, in Ramallah, Palestine, and is a citizen of Jordan. 
She has never been married. She resides in Ramallah and 
has never been in the United States. Miss Ajluni is unem- 
ployed, but receives an income of approximately $40 per 
month from property in Jordan owned by her father, ehiek is 
supplemented by funds sent from her family in the United 
States. Her father, mother, 2 brothers, and 1 sister reside 
in the United States; another brother and sister reside in 
Ramallah. Her father and two brothers are United States 
citizens. 

Nasif Fred Ajluni was born in Ramallah, Palestine, on 
January 28, 1926. He entered the United States for perma- 
nent residence on November 28, 1946, and was naturalized as 
a citizen of this country at Detroit, Mich., on July 30, 1951. 
He is married and has two children; Fred, born February 13, 
1951, in Detroit, Mich., and Louis, born December 27, 1953, 
in Gardena, Calif. He is a graduate engineer and is employed 
by the Chrysler Corp., Detroit, Mich., at a salary of $700 
per month. He has testified that he has assets of approxi- 
mately $16,600 which consist of $4,000 in cash savings, 
$3,000 in United States savings bonds (series E), $4,000 in 
stocks and bonds, $5,000 in personal property, and an auto- 
mobile valued at $600. 

Miss Ajluni is the beneficiary of visa petition 16-2306, 
approved by this Service, which would entitle her to the 
fourth preference under section 203 (a) of the Immigration 
and Nationality Act.. The latest available information indi- 
cates that the quota for Palestine is oversubscribed. 


The Director of the Visa Office, Department of State, submitted the 

following report on this bill: 
DEPARTMENT OF STATE, 
Washington, September 9, 1955, 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceruer: Reference is made to your letter of July 1, 
1955, and its enclcsures, wherein you requested a report of the facts 
in the case of Karimeh Ajluni, beneficiary of H. R. 6823, 84th Con- 
gress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
= August 4, 1955, from the American Embassy at Amman, 

ordan. 
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At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Ajluni 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rouiitanp WEtca, 
Director, Visa Office; 


OPERATIONS MEMORANDUM 

OMV-10 
To: Department of State. Aveust 4, 1955. 
From: American Embassy, Amman, Jordan. 
Subject: Visas: Immigrant case of Karimeh Ajluni. 
Reference: Department’s OMV-11 dated July 26, 1955. 

Miss Karimeh Ajluni is over 21 years of age and is therefore 
not entitled to nonquota status as the minor daughter of an 
American citizen. Petition form I-133 was filed in her 
behalf by her brother, Nasif Fred Ajluni, in the United 
States, according her fourth preference status under the 
Palestine quota. Since this quota is at present heavily 
oversubscribed it is impossible to estimate when a number 
may be available for her use. Miss Ajluni has also applied 
for a student’s visa but was not found to be a bona fide non- 
immigrant. It is her intention to proceed to the United 
States for permanent residence. 


Mr. Diggs, the author of H. R. 2632, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Miss Karimeh Ajluni was born on October 30, 1924, in 
Ramallah, Palestine, and is a citizen of Jordan. She resides 
in Ramallah and has never been in the United States. Miss 
Ajluni is single and unemployed, but receives an income of 
sammueniaoadaea $40 per month from property in Jordan owned 
by her father which is supplemented by funds sent from her 
family in the United States. Her father, mother, 2 brothers, 
and 1 sister reside in the United States. Another sister re- 
sides in Jordan, is married and has no immediate plans for 
coming here. There is another brother living in Jordan who 
graduated from high school in June and wil be coming to 
the United States in the next month or so as a nonquota 
immigrant; accompanied by his brother, Attorney Karim 
Fred Ajluni, of Detroit, who went over to Jordan to bring 
this younger member of the family to the States. 

Miss Ajluni is over 21 years of age and is, therefore, not 
entitled to nonquota status as a minor daughter of an Ameri- 
can citizen. Petition form I-133 was filed on her behalf by 
her brother, Nasif Fred Ajluni, and approved; according her 
fourth preference status under the Palestine quota. Since 
this quota is at present heavily oversubscribed, it is impos- 
sible to estimate when a canes may be available for her 
use. 

The brother who filed the petition was born in Ramallah 
Palestine, on January 28, 1926. He entered the Uni 
States for permanent residence on November 28, 1946, and 
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was naturalized in Detroit, Mich., on July 30, 1951. He is 
a graduate engineer, married and has two children. An affi- 
davit of support has been filed by him in Detroit, Mich. 

The father, Fred Michael, was naturalized in August of 
1951 and Karim Fred, the other son who is the attorney, 
was naturalized in July of 1953. The mother and daughter 
entered the United States in 1955 and are now in the process 
of becoming citizens. The father is in business with an 
uncle in Detroit and is well able to take care of this daughter, 
Karimeh, should she be permitted to come here. 

The unsettled political situation in Jordan has caused grave 
concern and mental anguish to this young woman and her 
family. This situation added to by the separation from her 
immediate family, except for the one sister and her family, is 
placing an extreme hardship on Karimeh. 


Mr. Dingell submitted the following statement in support of Mr, 
Diggs’ bill: 


Mr. Chairman, and members of Subcommittee No. 1, 
I am John D. Dingell and I represent the 15th District of 
Michigan. After being contacted by a number of my con- 
stituents in regard to the case of Miss Karimeh Ajluni, I 
became interested in the matter and familiarized myself with 
the circumstances of the case. I feel that H. R. 2632, the 
rem bill Congressman Diggs has introduced for her relief 

as much merit and I am anxious to testify in support of 
this measure. 

Miss Ajluni was born in Ranalah, Palestine in 1924, is 
single, unemployed and a resident of Jordan. Her parents, 
who reside in the United States support her. In addition 
to her parents, all the rest of her family, with the exception 
of one married sister living in Jordan, have been granted 
permanent residence in the United States. This sister has 
no plans to leave Jordan. Her youngest brother, who has 
just graduated from high school, is now on his way to the 

nited States for permanent residence. 

One of her brothers, who is a citizen of the United States, 
submitted a visa petition in her behalf, which has been ap- 
proved. She is eligible for fourth preference, but because 
of the highly oversubscribed condition of the quota for 
Jordan it is not possible to determine when she may be 
reached for consideration for a quota number. She has one 
brother in the United States who is an attorney and one 
who is an engineer. Her father is in business for himself. 
Affidavits of support have been filed in her behalf, and there 
is no question but that her family is quite willing and able 
to provide for her. It is almost impossible for a woman to 
support herself in Jordan, and an unmarried woman is in an 
especially difficult position. I urge that favorable action 
be taken on this bill. 


H. R. 3171, by Mr. Kelley of Pennsyluania—Nada Marija Popovie 


(also known as Mary Nada Kovacie) 


The beneficiary is a 15-year-old native and citizen of Yugoslavia 
who resides in that country with her natural parents. 


She was 
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awarded to Mr. and Mrs. Stejepan Kovacic in adoption proceedings 
by the orphans court of Westmoreland County at Greensburg, Pa., 
on September 28, 1954, with the consent of her natural parents. 

The pertinent facts in this case are contained in a letter dated 
September 14, 1955, from the Commissioner of Immigration ‘and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 14, 1966. 
Hon. EManuret CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6493) for the relief of Nada Marija Popovic, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
~ Pittsburgh, Pa., office of this Service, which has custody of those 

es. 

The bill would provide that, for the purposes of sections 101(a) 
(27) (A) and 205 of the Immigration and Nationality Act, the bene- 
ficiary shall be held and considered to be the natural-born alien child 
of Mr. and Mrs. Stjepan Kovacie, citizens of the United States. This 
would place the beneficiary in the position of obtaining nonquota 
status in the issuance of an immigrant visa. The beneficiary would 
be otherwise chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NADA MARIJA POPOVIC, 
BENEFICIARY OF H, R. 6493 


The following information was furnished by Mr. and Mrs, 
Stjepan Kovacic, the beneficiary’s adoptive parents. 

The beneficiary’s name prior to her adoption was Nada 
Marija Popovic. Since adoption it has been Mary Nada 
Kovacic. She was born on March 17, 1942, in Krasic, Yugo- 
slavia. She has never been in the United States and resides 
with her natural parents, Mr. and Mrs. Mike Popovic, in 
Krasic, Yugoslavia. The beneficiary was awarded to Mr. 
and Mrs. Stjepan Kovacic in adoption proceedings by the 
orphans court of Westmoreland County at Greensburg, Pa., 
on September 28, 1954, with the consent of her natural 
parents. At that time the beneficiary’s name was changed 
to Mary Nada Kovacic by order of that court. 

Mr. and Mrs. Stjepan Kovacic reside at 1238 McMahon 
Avenue, Monessen, Pa. They have no children other than 
the beneficiary, and no one dependent upon them for support 
in the United States. Mr. and Mrs. Kovacic are United 
States citizens by naturalization. Mrs. Kovacic is a sister 
of the natural father of the beneficiary. She is a housewife 
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and dependent upon her husband for support. Mr. Kovacic 
has been employed as a machine operator by the Pittsburgh 
Steel Co. since 1905. His present salary is $3,829.33 per 
year. Mr. and Mrs. Kovacic own their own home and have 
other assets valued at $3,600. 


The Director of the Visa Office, Department of State, submitted 


the following report on this bill: 
DEPARTMENT OF STATE, 


Washington, August 4, 1956, 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Creuuzr: Reference is made to your letter of June 6, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Nada Marija Pondin, beneficiary of H. R. 6493, 
84th Congress, Ist session. 

There are enclosed two copies of a self-explanatory communica- 
tion dated July 8, 1955, from the American Bahaasy at Belgrade, 
Yugoslavia. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Popovic 
would be eligible in all respects to receive a visa. 


Sincerely yours, 
Rotianp WELtcH, 


Director, Visa Office. 


OPERATIONS MEMORANDUM 


Juty 8, 1955. 
To: Department of State. 
From: American Embassy, Belgrade, Yugoslavia. 
Subject: Visas: Immigrant case of Nada M. Popovic. 
Reference: Department’s OMV-232, June 27, 1955. 

A review of the Embassy’s files in this case indicates that 
Miss Popovie was registered on the nonpreference quota 
waiting list on May 9, 1950. An approved petition dated 
November 26, 1954, has been received granting her fourth 

reference status as the adopted child of an American citizen. 
fe vawte because of the present oversubscribed condition of 
the Yugoslav quota, it is anticipated that a quota number 
will not become available for her use for several years. Miss 
Popovic is not eligible for a visa under the Refugee Relief Act 
because she is over 10 years old. 

No other information concerning her present welfare is 
available. 


Mr. Kelley of Pennsylvania, the author of H. R. 3171, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 

Mr. Chairman, during the 84th Congress I introduced 
private legislation for Miss Nada Marija Popovic, adopted 
pamenet of Mr. and Mrs. Stephen Kovacic, of Monessen, 

a. 
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This youngster, now 14 years old, has had a Yugoslav pass- 
port for 4 years. I have been trying desperately to get her 
over to this country for the waning years of che Boas of Mr. 
and Mrs. Kovacic. (Last year’s bill, H: R. 6493, was reih- 
troduced in this Congress.) 

Although my bill was docketed in the 84th Congress, we 
adjourned before the committee could take any action. De- 

artmental reports, including a supplemental report from 

ustice, were obtained on my earler ba and submitted along 
with several character references for the elderly couple 
because of their past affiliation with the Croatian Fraternal 
Union of America. 

Their lives have been most exemplary since their naturali- 
zation and although their income is eae they own their 
own home, have other assets valued at $3,600, and have hada 
patiently burning love for this little niece who has never been 
to America. She was legally adopted, incidentally, with the 
consent of her natural parents (her father is the brother of 
Mrs. Kovacic) September 28, 1954, although the Kovacics 
have endeavored to get her to the States over a period, now, 
of 8 years. 


Mr. Kelly also submitted several letters in support of his bill which 

read, in part, as follows: 
Tue Caurce or St. Hyacinta, 
CroaTIAN Mission, 
Monessen, Pa., February 16, 1956. 
Hon. A. B. Ketuey, 
Washington, D. C. 

Sir: I am writing in regards to the adoption of Nada Marija Popovic 
by Mr. and Mrs. Steve Kovacic. There seems to be some question as 
to their affiliation at one time with the [WO and at. present with the 
CFU. As regards the former organization, they were members be- 
cause it was a cheap insurance policy that paid well.. They, as others, 
joined what they thought was an insurance agency and at the plead- 
ing of others. It was done as a favor to another. .As regards to the 
CFU, of which they are at present members, I can only say, that if 
they are subversive because they belong to this organization, then 
all Croatians in Monessen, my folks and family, and practically 90 per- 
cent of the Croatians in America are subversive. It is deplorable that 
tainted people were chosen in very sensitive positions. But believe 
me, a very small percentage of the people belonging to the CFU can 
be considered subversive either in tendencies and belief. 

As a priest of God, I can honestly say that Mr. and Mrs. Steve 
Kovacic are not in any way subversives or radicals, but good and 
honest to goodness Christians and Catholics. I am certain that Nada 
Marija will find a good home with them and be brought up in the 
spirit and principles of Christianity and catholicism. Therefore I 
highly recommend them to you and earnestly implore Congress to 
pass the bill admitting Nada Marija Popovic to our great country. 

Thanking you for your interest in the case, I remain, 

Respectfully, 
Fr. Toropore Benxovic, OFM. 
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Orrice or tHE Mayor, 
City or Monessen, Pa., 
February 20, 1956; 
Re Mr. and Mrs. Stepan Kovacie, Monessen, Pa. 
Congressman AuGcustTiNnE B. Kg.ury, 
House Office Building, 
Washington, D. C. 

My Dear Gus: The above-captioned individuals, as you know, 
are the same persons about whom I have been corresponding’ with 
you for the past few years with regards to the admittance of their 
adopted daughter, Nadia Marija Popovic. 

May I say that I have known both Mr. and Mrs. Kovacie for the 
past 20 years and found them to be, first of all, outstanding American 
citizens. There is no record of any kind against either of them. 
Mr. Kovacic has been employed by the Pittsburgh Steel Co. since 
1905 and has worked constantly and steadily with the same concern. 
They own their own home, and knowing them as I do, they are very 
conservative and not spendthrift individuals. 

Anything that can be done in their behalf will be greatly appreciated. 

Sincerely, 
Hueco. 
H. R. 3172, by Mr. Kelley of Pennsylvania—Frangoula Kolikias 

The beneficiary is a 20-year-old native and citizen of Greece where 
she is a student. Her mother, brother and sister reside in Greece and 
her father is deceased. She was adopted in 1955 by Mr. and Mrs. 
— Kolikias, citizens of the United States, who are her aunt and 
uncle. 

The pertinent facts in this case are contained in a letter dated 
April 17, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 17, 1957. 
Hon. EmManvet CELuLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 3172) for the relief of Frangoula Kolikias, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficia y the 
Pittsburgh, Pa., office of this Service, which has custody of those files. 

The bill would grant nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANGOULA KOLIKIAS, 
BENEFICIARY OF H. R. 3172 


Information concerning this case was obtained from Mr, 
‘and Mrs. Steve Kolikias, the adoptive parents of the ‘bene- 
ficiary. 

The beneficiary, who is also known as Frangoula Frango, 
was born about December 1937 in Vasilionikos, Chios 
Greece, and is a citizen of that country. She is single and 
resides in Vasilionikos, Chios, Greece, where she is a student, 
The beneficiary has had 12 years of schooling in her native 
country. She is unemployed and has no income or assets. 
Her father is daotased: Her mother, brother, and sister 
reside in Greece. 

Steve Kolikias was born on March 9, 1899, in Mesta, 
Chios, Greece, and became a citizen of the United States by 
naturalization on June 27, 1927. He married Argiro Man- 
dalakios on January 6, 1929, in Mesta, Chios, Greece. She 
was born on October 26, 1904, in Mesta, Chios, Greece, and 
became a citizen of the United States by naturalization on 
January 29, 1942. They have no children of their own. 
Mr. and Mrs. Kolikias have testified that they adopted the 
beneficiary through the Greek Embassy in New York, N. Y., 
on January 24, 1955. They reside in Monessen, Pa., where 
he is employed as a machine operator by the Pittsburgh 
Steel Co. He receives from his employment a salary of $500 
per month. In addition, they receive $60 per month as rent 
for a part of their home. Mr. and Mrs. Kolikias have 
alleged that their net worth is approximately $29,000. The 
beneficiary is the niece of Mrs. Kolikias and she and Mr. 
Kolikias contribute approximately $30 a month toward her 
support. 


The Director of the Visa Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, D. C., June 11, 1957. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuzr: I refer to your letter of February 27, 1957 
requesting a report in the case of Pranguola Kolikias, beneficiary of 
H. R. 3172, 85th Congress, introduced by Mr. Kelley of Pennsylvania, 
on January 16, 1957. 

A report dated April 24, 1957, has been received from the Embassy 
at Athens, Greece, furnishing the following information in the case: 

Miss Kolikias is registered on the waiting list of fourth-preference 
immigrants under the Greek quota with priority date of November 
14, 1953. 

Owing to the heavily oversubscribed condition of the Greek quota 
Miss Kolikias will face an indefinite wait of many years before it will 
be possible for the consular officer to consider her application for a visa. 

Sincerely yours, 
Ro.tutanp WELtcaH, 
Director, Visa Office: 
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Mr. Kelley, the author of H. R: 3172, appeared: before a subcom-' 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: ; 


Mr. Chairman, with reference to this private bill, I want 
to make just a few brief statements. 

You may recall we have had to wait for reports from the 
Justice and State Departments before this measure could be 
docketed. Although the report from the Immigration Serv- 
ice was received April 18, the State Department’s report was 
just received June 11. 

Back in April I pointed out to the chairman that I had been 
working diligently to have this young legally adopted girl 
brought to this country first through regular proceedings 
with the American Embassy in Athens, then later through 
the Refugee Relief Act. At one time, just before the Christ- 
mas holidays, the girl thought she was entering under the 
Relief Act because the Embassy had. called her to issue her 
aquota number. (They erroneously overcalled the numbers 
they had to allot and she, like many others, had said her 
tearful farewells, packed all her belongings, and prepared for 
her new life.) Finally private legislation was the only 
alternative. 

Miss Kolikias is fast approaching the age of 21 and because 
she has been endeavoring to enter the States for over 5 
years, I am asking that the bill I have introduced for her take 
priority over any others of mine that have been docketed 
previously to H. R. 3172. 


H. R. $824, by Mr. Smith of California—Nena Ethline Strickland 

The beneficiary is an 18-year-old native of the British West Indies 
who is a citizen of Great Britain. She is coming to the United 
States for adoption by her United States citizen aunt and uncle who, 
with the beneficiary’s natural parents, joined in the execution of a 
deed of adoption in Jamaica in 1953. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated May 21, 
1956, to. the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 
Hon. Emanvet Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8515) for the relief of Nena Ethline Strick- 
land, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 

ation and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody of 
those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
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and Nationality Act, by providing that’ the child shall be considéred 
the natural-born child of United States citizens. It will be noted 
that bills of this nature usually provide that the child shall be con- 
sidered the natural-born alien child of United States citizens, As the 
world “alien” is not included in this bill, the committee may wish. to, 
amend it accordingly. 

As a quota immigrant the child would be chargeable to the British 
subquota for Jamaica. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NENA ETHLINE STRICK- 
LAND, BENEFICIARY OF H. R. 8515 


Information concerning the case was ‘obtained from Mrs. 
Amy Gertrude Strickland, adoptive parent of the beneficiary: 

Nena Ethline Strickland, also tent as Nena Ethline 
Mullings, who is a native of the British West Indies and a 
citizen of Great Britain, was born on March 16, 1939, at 
Christiana, Manchester, Jamaica. She is single and has 
no one dependent upon her for support. She has lived in 
the British West Indies since birth. 

Miss Strickland, a high school student who has attended 
school in Jamaica since 1945, has no income or assets. Her 
natural parents, Walter Cleveland and Ethline Mullings, 
and one sister, all born in Jamaica and citizens of Great 
Britain, live in Jamaica. The beneficiary was adopted by 
Mr. and Mrs. Percy Strickland in a British court at Mande- 
ville, Manchester, Jamaica, British West Indies on February 
27, 1953, 

Mrs. Amy Gertrude Strickland, formerly Mullings, was 
born September 25, 1897, in Christiana, Manchester, 
Jamaica, British West Indies. She is the natural aunt of 
the beneficiary. Mrs. Strickland was naturalized at New 
Haven, Conn., on June 29, 1934. She married Percy 
Strickland on March 6, 1950, at Pasadena, Calif. They 
have no children other than the beneficiary. Mr. and Mrs. 
Strickland live at 200 West Washington Place, Pasadena, 
Calif. 

Mrs. Strickland is employed as a maid'in a beauty shop in 
Pasadena, Calif., and earns $44 weekly. She attended 
elementary and finishing schools in the British West Indies 
for nine years. Her father, a native of the British West 
Indies, is deceased. Her mother, a citizen of Great Britain, 
lives in Jamaica. A sister and one brother, living in the 
United States, are naturalized citizens. Another brother, a 
citizen of Great Britain, lives in Cuba and another sister, a 
citizen of Great Britain, lives in the British West Indies. 
Mrs. Strickland lived in the British West Indies from birth 
to about 1914, when she emigrated to the United States, 
She has since resided in this country continuously. 

Mr. Percy Strickland, a citizen of the United States, was 
born June 11, 1907 in Rock-Mart, Ga. He is employed as a 
maintenance man for Mandeville’s, Inc., Pasadena, Calif., 
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and earns $45 weekly. He and his wife own assets valued at 
$12,000, consisting of a $7,100 equity in their home, an auto- 
mobile, savings, and household effects. 


The Director of the Visa Office, Department of State, submitted the 

following report on this bill: 
DEPARTMENT OF STATE, 
Washington, July 26, 1956, 
Hon. Emanvet Ce.uer,” 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuusr: I refer to your letter of February i3, 1956, 
requesting a report of the facts in the case of Nena Ethline Strickland, 
the beneficiary of H. R. 8515, introduced by Mr. Hinshaw on January 
16, 1956. 

he files of the Department contain a report dated July 11, 1956, 
from the consulate general at Kingston, Jamaica, furnishing the fol- 
lowing information regarding Miss Strickland: 

“The records of the consulate general indicate that Nena Ethline 
Mullings was registered on the Jamaican subquota waiting list of 
intending immigrants on December 1, 1953. Prior to her registration 
a ‘deed of adoption’ was apparently executed by the child’s aunt and 
uncle, Mr. and Mrs. Percy Strickland, of 200 West Washington Place, 
Pasadena 3, Calif., in an effort to obtain nonquota status for her. 
The consulate general explained to Mr. Strickland in a letter dated 
July 17, 1953, that there was no provision under immigration laws at 
= time for granting preference or nonquota status to adopted chil- 

en. 

“In reply to an inquiry from Mr. Kenneth A. Millard of Dunlap, 
Holmes, Ross and Woodson, law offices of Pasadena, Calif., the con- 
sulate general informed Mr. Millard in its letter of February 8, 1956, 
that since there are no adoption laws in Jamaica Mr. and Mrs. Strick- 
land could not have legally adopted Nena Ethline in Jamaica, The 
consulate general has not received an approved fourth preference 
petition on behalf of Nena Strickland, and has, therefore, charged her 
to the nonpreference portion of the Jamaican subquota. 

“Nena and her father, Walter Cleveland Mullings, were inter- 
viewed by a consular officer on July 2, 1956. It appears that she is 
the legitimate child of Mr. Mullings and Ethline Mullings, nee Wint, 
who were married on February 21, 1932. They have 2 other children, 
aged 21 and 23, who are no longer dependent upon them for support. 
Mr. Mullings is a shoemaker by trade, and his wife is a dressmaker. 
According to Mr. Mullings’ story his sister, Amy Gertrude Strickland, 
visited Jamaica some years ago and offered to take Nena to the 
United States to give her an education. An adoption “deed” was 
subsequently drawn up and signed in Mandeville, Jamaica, by Mr. 
and Mrs. Mullings some time in early 1953, and soon after, by Mr. 
and Mrs. Percy Strickland in Pasadena, Calif. 

“From the information available the motivation for the adoption 
does not appear to have been one of financial need but rather an 
attempt at obtaining the girl’s speedy admission to the United States. 
Indeed, the child still uses the name, Mullings, as indicated by an 
informal visa questionnaire received by the consulate general on 
February 27, 1956. She gave as her reason for going to the United 
States her desire to study art, music, and drama, 
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“Mr. Mullings was unable to produce a copy of: the. ‘Deed of 
Adoption’.” 

In view of the oversubscribed. condition of the British subquota 
for Jamaica, Miss Strickland will encounter an indeterminate wait 


before it shall become possible to issue her a nonpreference immigrant 


visa. : 
The Department has no knowledge of any factor in Miss Strickland’s 
case which would render her ineligible to receive a visa in’ the event 
that the proposed legislation is enacted. 
Sincerely yours, 
Rottanp We tc, 
Director, Visa Office: 


Mr. Smith of California, the author of H. R. 3324, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Relief for the above-named individual was originally 
requested in a bill introduced by my predecessor, the late 
Congressman Carl Hinshaw in the 84th Congress, under 
date January 16, 1956, H. R. 8515. I understand govern- 
mental departmental reports were not received in time for 
the same to be considered at the last session of the Congress, 
and I accordingly reintroduced a bill in this instance, 

The file reveals the following factual information: 

Name of alien: Nena Ethline Strickland. 

Birth date: March 16, 1939. 

Place of birth: Christiana Manchester, Jamaica. 

Home address of Mr. and Mrs. Percy Strickland, 200 
West Washington Place, Pasadena, Calif. 

Reasons why this legislation should be enacted: 

The above-named beneficiary was the niece of Mrs, Percy 
Strickland, and she and Mr. Strickland adopted this girl on 
the 27th day of February 1953, in Kingston, Jamaica. 

Mr. Percy Strickland is a citizen of the United States, 
Mrs. Strickland is a naturalized citizen. 

For humanitarian reasons, they desire to bring this child 
to the United States and raise her as their own daughter 
where she may continue her education. Public education 
in Jamaica is only for a period of 6 years. She has com- 

leted such education and it is their desire to further educate 

er in the United States 

Mr. and Mrs. Strickland are persons of the highest 
integrity and character, which is attested to by persons of 
f00 reputation in the community in which they reside, 

hey are both gainfully employed, and under no circum- 
stances would this child ever become a public charge. 

I request that this bill be enacted into law, and that Nena 
Ethline Strickland be allowed to enter the United States as 
the natural-born alien child of Percy and Amy Gertrude 
Strickland, as set forth in the bill. 


Mr. Smith also supplied the committee with the following affidavits 
made by the adoptive parents of the beneficiary of this bill: 
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State or CALiFORNIA, 
County of Los Angeles, ss: 

Amy Gertrude Strickland and Percy Strickland, being 
first duly sworn, depose and say: 

That they are husband and wife, citizens of the United 
States, and reside in the city of Pasadena, County of Los 
Angeles, State of California; that on or about the 27th day 
of Fabrdary 1953 in Kingston, Jamaica they joined in the 
execution of a deed of adoption wherein and whereby they 

urported to adopt a-minor British subject, Nena Ethline 

ulltngs, as their lawful child; that a question has now 
arisen as to'the legality of said adoption; that, in the event 
said child is permitted to joimt them in'the United States of 
America, it is their intention to forthwith file in the superior 
court in and for the county of Los Angeles, State of Cali- 
forma, a petition to adopt said, child and thereafter to adopt 
said child as soon as possible. 

Dated at Pasadena, Calif., this 20th day of February 1956. 

Amy GERTRUDE STRICKLAND. 
Percy STRICKLAND. 

Subscribed and sworn to before me this 20th day of Feb- 

ruary 1956. 


[SEAL] Mary Kempton, 
Notary Public in and for the County of Los Angeles, 
State of California. 


My commission expires April 25, 1957. 





Srate or Carrrornr, 
County of Los Angeles, ss: 

Percy Strickland and Amy Gertrude Strickland, being 
first duly sworn depose and say: 

That they were married in the city of Pasadena, State of 
California, approximately 7 years prior to the date of this 
affidavit; that both are gainfully employed, Percy Strickland 
being employed by Mandel’s Shoe Store in the city of Pasa- 
dena, and Amy Gertrude Strickland being employed by 
Bullocks, Pasadena; that they reside at 200 West Washington 
Place, Pasadena, Calif., and are in the process of purchasing 
said property and have a $9,000 equity therein; that their 
combined income is between $4,000 and $5,000 per year, and 
that they have no indebtedness other than current expendi- 
tures; that Percy Strickland has a paid-up endowment policy 
in the amount of $1,000; that both of your affiants are in good 
health and, in addition to the foregoing, have cash savings 
which vary between $600 and $1,000; that your affiants are 
physically and financially able to provide for the care and 
support of their adopted daughter, Nena Ethline Strickland, 
and insure that she will not under any circumstances become 
a public charge in the event said afliants are granted the 
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privilege of having said daughter live and reside with them 
in the United States as a citizen thereof. 
Further affiants saith not. 
Percy SrrRicKLAND. 
Amy GERTRUDE STRICKLAND. 


Subscribed and sworn to before me this 27th day of Janu- 
ary 1956. 


[sEAL] Mary Kempton, 
Notary Public in and for the County of Los Angeles, 
State of California. 


My commission expires April 25, 1957. 


H. R. 4234, by Mr. Fulton—Irene Varverakis 


The beneficiary is a 22-year-old native and citizen of Greece who 
resides in that country with an aunt. Her parents, one sister, and 
brother were lawfully admitted to the United States for permanent 
residence in 1956 under the provisions of the Refugee Relief Act of 
1953, as amended. Their applications for admission under that act 
were submitted to the consul on September 29, 1953, and were issued 
on March 20, 1956, 2 months after the beneficiary became 21 years of 
age and thereby losing her eligibility to nonquota status under the 
provisions of that act. 

The pertinent facts in this case are contained in a letter dated May 
9, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Fudiciaiy: That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 9, 1957. 
Hon. EmManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 4234) for the relief of Miss Lrene Varverakis, 
there is attached a memorandum of information concerning | the 
beneficiary. This memorandum has been prepared from the Immi- 
gratiop and Naturalization Service files relating to the beneficiary by 
the Philadelphia, Pa., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the beneficiary in 
the issuance of an immigrant visa under the Immigration and Nation- 
ality Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICER FILES RE MISS IRENE VAR- 
VERAKIS, BENEFICIARY OF H. R. 4234 


Information concerning this case was obtained from Mr, 
and Mrs, Michael Varverakis, the beneficiary’s parents. 
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The beneficiary was born on January 19, 1935, in Axgenil, 
Crete, Greece, and is a citizen of that country. She has 
never married. She presently resides at Katehaki 8, Crete, 
with her aunt, who daaaaear hig. She has the equivalent of 
an elementary-school Saupatiog which she obtained in 
Greece. Her parents, one sister, and brother were lawfully 
admitted to the United States for permanent residence on 
April 7, 1956, after they had obtained immigrant visas under 
the Refugee Relief Act of 1953, as amended, on March 20, 
1956, at the American consulate in Athens, Greece. The 
beneficiary’s application for a visa, which was also on file 
at the above consulate, was denied inasmuch as she was over 
21 years of age and could not be considered as a minor 
member of the family. 

Michael Varverakis was born in March 1901 in Avgeniki 
Crete, Greece, and is a citizen of that country. He aaa 
Ourania Kalaitakis, a citizen of Greece, on August 19, 1929, 
in Greece. This is their only marriage. Five children were 
born to them. One unmarried son, age 24, and a married 
daughter, age 27, reside in Greece. Mr. and Mrs. Varverakis 
and their two minor children presently reside at 407 South 
Evaline Street, Pittsburgh, Pa. Mr. Varverakis is employed 
as a kitchen helper i in a restaurant and earns $40 per week, 
He has no assets. He owns a home in Greece. 

Mrs. Varverakis was born in 1903 in Avgeniki, Crete, 
Greece, and is a housewife. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 25, 1957. 
Hon. EmManvet CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceruuer: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Irene Varverakis, beneficiary of H. R. 4234, 
85th Congress, introduced by Mr. Fulton on January 31, 1957. 

A report dated May 2, 1957, has been received from the Embassy 
at Athens, Greece, furnishing the following information in the case: 

“There is nothing i in the visa dossier of this person to indicate that 
she would be ineligible for an immigrant visa if one were available 
for her use. 

“Trene Varverakis is registered on the waiting list of intending 
immigrants within the nonpreference portion of the annual quota for 
Greece, with priority date September 29, 1953, established when her 
father, ’ Michael Varverakis, who was later issued an Refugee Relief 
Act visa, made an application to include her.” 

Because of the heavily oversubscribed condition of the Greek quota 
the alien would encounter an indeterminate wait before a visa could 
be issued to her unless the proposed legislation should be enacted on 
her behalf. 

Sincerely yours, 
Ro.iianp WELCH, 
Director, Visa Office 
(For the Secretary of State). 
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Mr. Fulton, the author of H. R. 4234, appeared before: a sub- 
committee of the Committee on the Judiciary and testified in su 
of this legislation. Mr. Fulton stressed the fact that’ the United 
States eonsulate in Athens, Greece, had ample time to process the 
beneficiary’s ee for a. visa under the provisions of the Refugee 
Relief Act before she reached her majority, and he submitted the 
following correspondence which he has had with the American consul 
general since May 6 of 1955, in support of this legislation. 


May 6, 1955. 
The American Consvt, 
Athens, Greece. 


Dear Sir: I am writing to you in reference to the desire of Mr. 
George Barber, of 407 South Evaline Street, Pittsburgh, Pa., to have 
Michael and Ourania Varverakis and John, Irene, and Hariklea 
Varverakis of Avgeniki, Candia, Crete, come to the United States, 

I am calling this matter to your attention for your consideration 
in expediting the granting of a proper visa for entrance to the United 
States of Michae , Ourania, John, Irene, and Hariklea Varverakis, 
as soon as current visa services and State Department regulations 
will permit. 

Sincerely, 





Tue Foreign Service oF THE Unirep States or AMERICA 


American Empassy, 
ConsvuLaR SECTION, 
Athens, Greence, May 14, 1966: 
Hon. James G. Furron, 
House of Representatives, 
Washington. 

My Doar Mr. Fuuron: I have for reply your letter of May 6, 1955 
expressing interest on behalf of Mr. George Barber in the visa case 0 
his brother, Mr. Michael Varverakis, and family, whom he desires to 
join him in the United States for permanent residence. 

Mr. Varverakis is the beneficiary of an approved petition executed 
by his brother in his behalf, and his case is being considered under 
section 4 (a) (8) of the Refugee Relief Act, as amended. However, 
form DSR-11, which was also received, had to be returned for emenda- 
tion. It has now been received again and the required security in- 
vestigation under section 11 (a) of the act, which normally takes 
several months, will be initiated within a few days. Upon completion, 
Mr. Varverakis will be invited to call for a final interview with a con- 
sular officer, and @ visa may then be issued provided he is not found to 
be mandatorily excludable from the United States and successfully 
passes his medical examination. 

If Mr. Varverakis is issued a visa under the Refugee Relief Act, his 
wife and three minor children may be granted special nonquota immi- 
grant visas under section 4 (a) thereof, 
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You may assure Mr. Barber that his brother’s case is under active 
consideration and will be accorded the most favorable attcntion pos- 
sible under the pertinent visa laws and regulations. 

Very truly yours, 
V. Harwoop Buiocker, 
American Consul General, 


fe re 


Ocroper 15, 1955. 
The American Consvt, 
Athens, Greece. 


Dear Sir: I am again writing to you in reference to the desire of 
Mr. Goasge Barber of 407 South Evaline Street, Pittsburgh 24, Pa., to 
have Michael and Ourania Varverakis and John, Irene, and Hariklea 
Varverakis of Avgeniki, Candia, Crete, come to the United States. 

You will recall that you had written to me on May 14, 1955, your 
file Varverakis, Michael S., regarding this case. 

At the request of Mr. Barber, I am again calling this case to your 
attention with the request that every consideration be given in expe- 
diting the granting of a proper visa for entrance to the United States 
of the Varverakis family, and would appreciate your advising me the 
current status of this application. 

Sincerely, 


Tue Foreign Service oF THE Unttrep Srates oF AMERICA 


AMERICAN EmBassy, 
ConsuLaR SECTION, 
Athens, Greece, October 24, 1956. 
Hon. James G. Futron, 
House of Representatives, 
Washington: 

My Dear Mr. Futrton: This will acknowledge the receipt of your 
letter of October 15, 1955, with further reference to the immigrant 
visa application of Mr. Michael S. Varverakis and family, who wish 
to join Mr. George Barber in the United States. 

Mr. Varverakis’ visa case is being processed under section 4 (a) (7) 
of the Refugee Relief Act of 1953, as amended, and the investigations 
ae by section 11 (a) of the act, which were initiated last May, 

ave not yet been completed. Upon their completion, visas will be 
issued the members of this family, provided they are in no way ex- 
cludable from the United States. 

Kindly assure Mr. Barber that everything possible is being done to 
expedite the completion of his brother’s visa case. I shall be pleased 
to inform you promptly of the final action. 

Sincerely yours, 
V. Harwoop Biocker, 
American Consul General 
(For the Ambassador), 


FACILITATING ADMISSION OF CERTAIN ALIENS. 39. 


Tue Foreign Services or tHe Unirep Srares: oF Amprica 


American Empassy, : 
ConsuLak SECTION, on 
Athens Greece, March 26, 1956... 
Hon. James G. Furron, 
House of Representatives, 
Washington. 

My Dzar Mr: Fouron: I refer to your interest in the immigrant 
yisa case of Mr. Michael S. Varverakis, as expressed in your letter.to 
this office of October 15, 1955. In this connection, I should like to 
inform you that the Embassy issued visas- to Mr.. Varverakis, his’ 
wife Ourania, their daughter Hariklia and their son Ioannis on 
March 20, 1956. : 

Sincerely yours, é 
V. Harwoop Biocxer, 
American Consul General 
(For the Ambassador), 


JuLty 20, 1956. 
The Unitep States Consvt, 
Athens, Greece. 

Dear Sir: I am writing to you in reference to the desire of Mr. 
Michael Varverakis of 407 South Evaline Street, Pittsburgh 24, Pa., 
to have his daughter, Irene Varverakis of Avgeniki Candia, Crete, 
come to the United States. 

You will recall that you had written to me on March 26, 1956, 
your file Varverakis, Michael S. 

At the request of Mr. Michael Varverakis, I am again calling this 
case to your attention with the request that every consideration be 
= in expediting the granting of a proper visa for entrance to the 

nited States of Irene Varverakis, and would appreciate your advising 
me the current status of this application. 

Sincerely, 





Tue Foreign Service or tHe Unirep States or AMERICA 


AmerRIcAN Empassy, 
ConsuLAR SECTION, 
Athens, Greece, July 31, 1956. 
Hon. James G. Furron, 
House of Representatives, Washington. 

My Dzar Mr. Futron: I refer to your letter of July 20, 1956 
indicating your interest in the immigrant visa application of Miss 
Irene Varverakis, the daughter of Mr. Michael Varverakis, who was 
issued an immigrant visa by this office on March 20, 1956. 

Miss Varverakis, unfortunately, reached the age of 21 years prior to 
the completion of her father’s visa case which included her as & minor 
child. It was therefore impossible to issue her a visa under section 4 
(b) of the Refugee Relief Act of 1953, as amended, and as separate 
assurances were not received for her, assuming that she may have been 
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able to qualify as a refugee under section 4 (a) (7) of the act, no 
further action has been taken in her case. 

I regret that I am unable to furnish you with a favorable report 
regarding Miss Varverakis’ immigration status under the refugee 
relief program 

Sincerely yours, 
PxHItBerR1 DrYMan, 
American Consul 
(For the Chargé d’Affaires a. i.). 


There has been introduced in the Senate S. 1964, for the relief of 
Juana Maria Geldrich. Inasmuch as this beneficiary’s case is in- 
cluded in the instant joint resolution, the bill, S. 1964, will be 
indefinitely postponed. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 410) should be enacted. 


O 


Calendar No. 974 
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PHILLIS GUYADEEN 
Aveust 14, 1957.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1558] 


The Committee on the J udiciary to which was referred the bill 

(H. R. 1558) for the relief of Phillis Guyadeen, having considered 

the same, reports favorably thereon with an amendment in the na- 

ture of a substitute, and recommends that the bill, as amended, do 
ass. 

r AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, in the administration of the Immigration and Nationality Act, sections 


202 (a) (5) and 202 (b) (4) of that Act shall not be applicable in connection 
with the application for an immigrant visa by Phillis Guyadeen. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable a native of British 
Guiana to qualify for an immigrant visa under that subquota not- 
withstanding the fact that she is indigenous to an area within the Asia- 
Pacific triangle. The bill, as it passed the House of Representatives, 
deemed the Feneficiaty to have been born in Great Britain. This 
language would not be sufficient to enable the beneficiary to Sank 
for a visa. The bill has been amended, therefore, in accordance wi 
established precedents in this type of case. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year-old native of British Guiana 
and citizen of Great Britain, who presently resides in England. The 
beneficiary’s mother is a naturalized citizen of the United States. 
Her father, who was a native of the British West Indies of the Indian 
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race, is deceased. The beneficiary’s two sisters are permanent res- 
idents of the United States. 

A letter, with attached memorandum, dated September 14, 1956, 
to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Nat- 
uralization with reference to a similar bill introduced in the 84th 
Congress for the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 14, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrmMan:-In-response to your request for a report 
relative to the bill (H. R. 11707) for the relief of Phillis Guyadeen, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has beeh’ prepared from the Im- 
migration and Naturaliaztion Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would provide that, in the administration of the Immigra- 
tion and Nationality Act, the beneficiary shall be granted the status 
of a nonquota immigrant. It should be noted that the bill does not 
specify the provisions of the act under which nonquota status should 
be accorded the beneficiary. It appears to be intended that she shall 
be regarded as the alien minor child of a United States citizen and that 
nonquota immigrant status would be accorded her under that provi- 


‘sion of'the act relating to the alien minor children of citizens of the 


United States. 
As a quota immigrant the alien would be chargeable to the quota 
for India, 
Sincerely, 
J. M. Swine, Commissioner. 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PHILLIS GUYADEEN, BENE- 
FICIARY OF H. R. 11707 


Information concerning this case was obtained from Mari- 
etta Catherine Daisy Guyadeen, the beneficiary’s mother. 

Phillis Guyadeen, a native of British Guiana and a citizen 
of Great Britain, was born on July 11, 1925. She is single 
and has no dependents. She resides in Leatherhead, Surrey, 
England, where she is employed as a secretary at a wall 
salary of $25. Information concerning her assets is not 
known. Miss Guyadeen attended elementary and high 
school for 12 years in Georgetown, British Guiana. Her 
mother and two sisters reside in California. The sisters, 
natives of British Guiana and citizens of Great Britain, are 
lawful residents of the United States. Her brother, a native 
of British Guiana and a citizen of Great Britain, resides in 
‘Trinidad, British West Indies, 
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The beneficiary’s mother, Marietta Catherine Guyadeen, 
nee De Souza, is a native of the British West Indies anda 
naturalized citizen of the United States. She resides with 
her widowed daughter and grandchild at 5221 Lincoln 
Avenue, Los Angeles, Calif. Mrs, Guyadeen and _ her 
daughter are both employed and earn a joint income of $515 
monthly. They own assets valued at $4,000, including bank 
deposits and home furnishings. Mrs. Guyadeen has been 
married twice. Her first marriage to Phillip Guyadeen, a 
native of the British West Indies of the Indian race, ended 
with his death in 1932. Four children, including the bene- 
ficiary, were born of that union. Her second marriage on 
December 1, 1950, to Lucien Desrosiers, a native citizen of 
the United States terminated in divorce in January 1953, 
No children were born of that marriage. 


The Director of the Visa Office, Department of State, submitted to 
the Committee on the Judiciary of the House of Representatives the 
following report relating to the beneficiary : 


DEPARTMENT OF STATE, 
Washington, July 26, 1596. 
Hon. Emanve. CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of July 9, 1956, requesting 
a report of the facts in the case of Phillis Guyadeen, the benefiiciary 
of H. R. 11707 which was introduced by Mr. Lipscomb on June 11, 
1956. 

The files of the Department contain a report dated May 11, 1956, 
from the Embassy at London, England, stating that Miss Guyadeen 
is registered at that office as of January 14, 1946, as a fourth-prefer- 
ence immigrant chargeable to the quota for India. 

Miss Guyadeen has claimed that her father, now deceased, was of 
the Indian and Portuguese races and that her mother, Mrs. Marietta 
Guyadeen, is of the Portuguese race. However, in the absence of 
documentary evidence to support her claim that she is predominantly 
of the Portuguese race, Miss Guyadeen’s name has been retained on 
the Indian quota waiting list. Miss Guyadeen’s birth certificate 
— that her father was “East Indian” and her mother of mixed 

lood. 

Owing to the oversubscribed condition of the quota for India, Miss 
Guyadeen will encounter an indeterminate wait before it will become 
possible to give consideration to the issuance of a fourth-preference 
immigrant visa to her under the Indian quota. 

The Department has no knowledge of any factor in the case of 
Miss Guyadeen which would render her ineligible for a visa in the 
event that the proposed legislation is enacted. 

Sincerely yours, 
Rotianp WELCH, 
Director, Visa Office. 
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Congressman Glenard P. Lipscomb, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


Mr. Chairman, I am appearing before the Immigration 
Subcommittee in behalf of H. R. 1558, the private relief 
legislation I introduced for the relief of Miss Phillis Guya- 
deen. 

Miss Guyadeen, a native of British Guiana and a citizen 

of Great Britain, was born on July 11, 1925. She attended 
elementary and high school for 12 years in Georgetown, 
British Guiana. She is single and presently resides at The 
Priory, Church Street, Leatherhead, Surrey, England. She 
has been employed for the past 5 years as a secretary in a 
heating engineers firm at a weekly salary of $25. Her mother 
- and two sisters reside in California. The sisters are lawful 
She residents of the United States. A brother resides in Trini- 
- dad, British West Indies. 
- The beneficiary’s mother, Marietta Catherine Guyadeen, 
nee De Souza, is a native of the British West Indies and a 
~ naturalized citizen of the United States. She resides with 
cs] her widowed daughter and grandchild at 5221 Lincoln 
Avenue, Los Angeles. Mrs. Guyadeen and her daughter are 
both employed, earn a joint income of $515 per month, and 
own assets valued at $4,000, including bank deposits and 
home furnishings. 

In 1946, the mother of Phillis Guyadeen, planned to em- 
bark for the United States with her three daughters. At the 
last minute, however, Phillis was prevented from coming be- 
cause of the fact that she had just turned 18 and also had 
more than 50 percent Indian blood. Mrs. Guyadeen was 
informed that her daughter would follow her to the United 
States in 6 months or a year, but it has been over 11 years 
now, and there seems to be very little hope that Phillis will 
be able to come here in the near future because the Indian 
quota is still very much oversubscribed. Both mother and 
daughter are anxiously awaiting the time when they can be 
reunited in the United States. 

Miss Guyadeen is registered on the fourth-preference por- 
tion of the waiting list for the Indian quota. The priority 
date of January 14, 1946, was granted inasmuch as she was 
originally registered as an intending immigrant as of that 
time. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1558), as amended, should be enacted. 
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IKUKO MOROOKA MAHONEY 
AveusT 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1741] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1741) for the relief of Ikuko Morooka Mahoney, having con- 
sidered the same, reports favorably thereon with an amendment in the 
nature of a substitute, and recommends that the bill, as amended, do 
pass, 

AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following : 


That, for the purposes of the Immigration and Nationality Act, Ikuko Morooka 
Mahoney, the widow of a United States citizen, shall be deemed to be within the 
purview of section 101 (a) (27) (A) of that Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to preserve for the widow 
of a United tates citizen her nonquota immigrant status to which 
she would have been entitled were it not for the death of her husband. 
The bill has been amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizens of 
Japan who presently resides in that country. On June 22, 1953, the 
beneficiary was married to Louis Elmer Mahoney, a United States 
citizen. Mr. Mahoney was a civilian employee of the United States 
Army, and died of poliomyelitis in the Tokyo Army Hospital on 
August 21, 1956. The couple’s 2-year-old child, who is a United 
States citizen, resides with the beneficiary. The beneficiary’s father- 
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in-law is anxious to provide a home for his deceased son’s wife and 
his citizen grandson, in the United States. 

A letter, with attached memorandum, dated May 6, 1957, to the 
chairman of the Committee on the Judiciary of the House of Rep- 
resentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 6, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bill (H. R. 1741) for the relief of Ikuko Morooka 
Mahoney, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service which has custody of 
those files. 

The bill would confer nonquota immigrant status upon the widow 
of a United States citizen. 

As a quota immigrant the alien would be chargeable to the quota 
for Japan. 

Sincerely, 
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J. M. Swine, Commissioner. 


A 


aeseeeae2e60 868678264 @ 8988 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE IKUKO MOROOKA 
MAHONEY, BENEFICIARY OF H. R. 1741 


“fi 





Information concerning this case was obtained from Elmer 
M. Mahoney, the beneficiary’s father-in-law. 

Ikuko Morooka Mahoney, nee Morooka, a native and 
citizen of Japan, was born October 8, 1927. She was mar- 
ried to Louis Elmer Mahoney, a citizen of the United States, 
in Tokyo, Japan, on June 22, 1953. One child, Robert Louis 
Mahoney, was born of the marriage at Tokyo, Japan, on 
August 8,.1955. Louis Elmer Mahoney, a civilian employee 
of the United States Army, died of poliomyelitis in the Tokyo 
Army Hospital in August 21, 1956. The beneficiary is not 
employed and resides with her son at 107 Naka-Machi, 3- 
chome, Nerima Ky, Tokyo, Japan. She has assets in the 
United States valued at $10,888, consisting of her late 
husband’s savings and life insurance. Her mother and two 
sisters reside in Japan. 

Elmer M. Mahoney, a native-born United States citizen, 
was born January 3, 1894. His wife is deceased. He has 
two children, both of whom are married. Mr. Mahoney 

» resides at 2450.Gleneoe Avenue, Venice, Calif. He is em- 
ployed asa carpenter by the Standon Construction Co., 
Culver City, Calif., earning $5,000 annually. He owns 
assets valued at $13,000, consisting of his home, savings, an 
automobile, and personal effects. 
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The beneficiary’s deceased husband was a veteran of World 
War IT and the Korean war. 


Congressman James R. Roosevelt, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


Mr. Chairman, Mrs. Ikuko Mahoney, for whose relief I 
introduced H. R, 1741, is the Japanese citizen widow of an 
American citizen who died while employed in a civilian 
capacity in Japan by the United States Government. At 
the time of his death, Mrs. Mahoney had an approved non- 
quota visa which became void when Mr. Mahoney died. 
The couple had one child who is an American citizen and 
entitled to a passport. He is not included in this bill since 
his entry into the United States is assured. 

The bill is to reconfer upon Mrs. Mahoney her nonquota 
status. She is being sponsored by her husband’s father, Mr. 
Elmer Mahoney, who is an American citizen. I have received 
numerous letters from persons who know Mr. Mahoney and 
who strongly attest to his deep desire and his ability to pro- 
vide a home for his daughter-in-law and grandson. 

In my opinion this case merits the most sympathetic and 
favorable consideration of your committee and the Congress. 


In addition, Congressman Roosevelt submitted the following letters 
in support of the bill : 

Los Ancetes, Cauir., June 3, 1957. 
Hon. James R. Roosevett, 
House Office Building, Washington, D. C. 

Dear Mr. Roosevett: I am so happy to write this letter regarding 
Tkuko Mahoney, H. R. 1741, to give you an understanding of the 
character and reputation of Ikuko Mahoney’s father-in-law, Elmer M. 
Mahoney. 

I have known Mr. Mahoney through the years, having taught all 
three of his children in the grades. The children, one of whom was 
Ikuko’s husband, were outstanding, while their highly intelligent and 
cultured parents, Elmer M. Mahoney and his late wife, are still vividly 
remembered by the teachers, not only for following and encouraging 
the progress of their children step by step, but by setting a fine per- 
sonal example as a pattern for life. 

Baby Robert Mahoney, who, with his mother Ikuko, will benefit 
by the passage of H. R. 1741, is indeed fortunate that a man of the 
caliber of Mr. Mahoney, who has been a participant in various 
departments of the educational field, is anxious to undertake the 
supervision of his training. 

I am enthusiastically hopeful of the passage of H. R. 1741 as soon as 
possible, knowing that Mr. Mahoney’s guidance of his grandson, 
already an American citizen, plus the care of the boy’s mother, Ikuke, 
will produce a valuable asset to the United States, 

Very truly yours, 
Eprrn K. Lackey. 
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4 IKUKO MOROOKA MAHONEY 


Venice, Cautr., June 3, 1957. 
Representative James RoosEveEtt, 
26th California District, 
House Office Building, Washington, D. C. 

Dear Mr. Roosevett: I have known and been a neighbor of Mr, 
Elmer M. Mahoney for the past 20 years. I consider his character 
and morals are beyond reproach. 

My son while in the service was invited several times to the house 
of Louie and Ikuko Mahoney in Japan. He was very much im- 
pressed to see how readily she adopted American ways and manners 
from her husband. 

All the neighborhood is behind Mr. Mahoney and his noble effort. 
We are all waiting to greet his daughter-in-law on American soil. 

Sincerely yours, 
J. Exmo Rose. 





Venice, Carir., September 27, 1956. 
Hon. James Roosevett, 
Congressman, 26th California District, 
House Office Building, Washington, D. C. 

Dear Mr. Roosevett: I am writing to ask your aid in securing a 
visa renewal for my recently widowed daughter-in-law, Mrs. Ikuko 
Mahoney, of Tokyo, Japan. The visa she obtained.in 1954 became 
void, the American Embassy tells her, when her husband and my son, 
Department of Army civilian Louis E. Mahoney, died of poliomyelitis 
in the Tokyo Army Hospital on August 21, 1956. 

My son, Louie Mahoney, DAC, had lived in Tokyo since mid-1951, 
where his work until June 16, last, had been that of a mechanical 
foreman, in operational charge of a United States Government motor 
pool employing 4 DAC mechanics and some 30 Japanese. On August 
10 he returned to Japan from a 30-day assignment to Korea on a 

roject of the Ordnance industrial agency. On August 13 he was 
Loepibaliped and found to have acute bulbo-spinal polio, which ended 
his life 8 days later. 

Since their marriage on June 22, 1953, at the American Embassy, 
Louie and Ikuko had enjoyed 3 years of completely harmonious 
family life. Their son, Robert Louis Mahoney, was born an American 
citizen on August 8, 1955. The joint plan of the parents had been 
to come within a short time to the United States to live and bring up 
their boy. They had had their visas since 1954. Ikuko found on 
Louie’s death that by that fact her visa became void, so that. she 
could not accompany her husband’s cremated remains to this country 
as she so devotedly wished. She continues to hope, however, that a 
way may be found for her to come at the earliest possible date. 

We understand that through my request to you, as my Congress- 
man, we may hope for a renewal of the visa by congressional action. 
This is the word we have had through Mr. Murray Combs, a helpful 
American neighbor of my daughter-in-law who consulted the Ameri- 
can Embassy. It was also urged by Maj. Charles E. Carter, summary 
court officer assigned by the Army to assist Ikuko in the settlement of 
business affairs. From Major Carter I learn that we would need 
legislation to permit entry into the United States by a waiver of the 
provisions of Public Law 414, 82d Congress, Meanwhile, application 
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has been made for a passport for my 1-year-old grandson, Robert 
Louis. 

The legislative procedure described by Major Carter, and previously 
suggested by Mr. Combs, would require, we suppose, time for the 
meeting of Congress in January plus subsequent turning of the wheels, 
My daughter-in-law’s Army logistic privileges—most helpful to her 
living and the food supply of her son—are scheduled to last until 
October 21, or 2 months past my son’s death. They may be extended, 
however, if our correspondence in the meantime shows progress to- 
ward a reasonably prospective end. I will send a copy of this letter 
to my eS in Tokyo, so that she may have evidence of my 
request in her behalf. Any beginning word you can give us could be 
most helpful, too, as a basis for extension of Army privileges beyond 
October 21. I hope that when I have your answer to this initial 
letter, you will be good enough to send a copy to my daughter-in-law 
directly, too. Her address for this is: Mrs. Tkuko Mahoney, Hq. 
O. I. A. 8082d A. U., APO 712, San Francisco, Calif. 

Mr. Combs wrote me that he had heard suggestions of two ways 
of possible shortening of the time for visa renewal, but that he could 
not vouch for the truth of either. They are: (1) a Presidential 
order; (2) a method you may have which would not require the wait 
for the meeting of Congress. The word he had from the Embassy, 
though, was that of a congressional bill. This was the only method 
mentioned by Major Carter. If something could happen so quickly 
that Ikuko could come over in time for our October 14 memorial 
service here, she would be very happy indeed. But if the longer 
time is necessary, she will bear the delay with fortitude so long as 
the outcome seems assured. 

Your best efforts to open the door for her entry will make us both 
most grateful. And they can mean everything for our young son 
and grandson—whose gratitude could reach you later. 

Respectfully and sincerely, 
Evcmer M. Manoney. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 1741), as amended, should be 
enacted. 
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85rH ConGREss } SENATE | 


1st Session No. 949 





DANIEL ADAMSON 
Aveust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1868] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1868) for the relief of Daniel Adamson, having considered the 
same, reports favorably thereon with an amendment in the nature of 
a substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, for the purposes of the Immigration and Nationality Act, Daniel Adamson 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act upon pay- 
ment of the required visa fee. Upon the granting of permanent residence to 
such alien as provided for in this Act, the Secretary of State shall instruct 
the proper quota-control officer to deduct one number from the appropriate 
quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Daniel Adamson. The bill 
provides for an appropriate oy deduction and for the payment of 
the required visa fee. The bill, as it passed the House of) Repre- 
sentatives, deemed the beneficiary, a native of the Philippine Islands, 
to have been born in Great Britain. The committee feels that this 
would work an unnecessary hardship on the beneficiary, and the bill 
has, therefore, been amended to grant him the status of permanent 
residence. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 22-year-old native of the Philippine 
Tslands, and is a British subject. He last entered the United States 
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on January 12, 1954, as a visitor for medical treatment. The bene- 
ficiary first entered the United States on June 17, 1950, and returned 
to the Philippines on August 1, 1951. Shortly thereafter, the bene- 
ficiary was in a motorcycle accident wherein his left leg was crushed 
and had to be amputated. His condition rapidly deteriorated and the 
beneficiary’s doctor made arrangements for him to be admitted to the 
University of California Hospital. The beneficiary’s mother sold her 
belongings and accompanied him to the United States. The bene- 
ficiary’s father is deceased. The San Mateo County Society for Crip- 
pled Children and Adults paid the beneficiary’s medical expenses from 
April 1954. The beneficiary was a member of the sheltered workshop 
program of the organization and was vocationally trained in the print- 
ing department. He is now self-supporting and is employed on a 
weekly newspaper. The beneficiary’s mother and sister reside in 
Canada. 

A letter, with attached memorandum, dated March 9, 1956, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalizaion 
with reference to a similar-bill introduced in the 84th Congress for 
the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 9, 1956. 
Hon. EManve CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8096). for the relief of Daniel Adamson, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 


es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Philippines. 


Sincerely 
’ 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE DANIEL ADAMSON, BENEFICIARY 


OF H. R. 8096 


Daniel Adamson was born in May 12, 1934, in Manila, 
Philippine Islands, and is a British subject. He is single 
and lives at 65 Theta Street in Daly City, Calif. He is not 
employed and has no assets. He has no relatives in the 
United States. His mother and sister live in Canada. 

The beneficiary last arrived in the United States at Hono- 
lulu, T. H., January 12, 1954, on Pan American Airways 

lane and was admitted as a visitor for medical treatment. 

xtensions of stay were granted to July 11, 1956. How- 
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ever, since he has failed to comply with; the conditions of 
his admission, deportation proceedings will be instituted. 

Mr, Adamson, who previously entered the United. States 
on June 17, 1950, returned to the Philippines on August 1, 
1951. He was involved in an accident there in 1953 with 
the motorcycle he used in a delivery service and his left leg 
was badly crushed. That leg had to be amputated after a 
gangrenous condition set in. His condition then deterio- 
rated rapidly and arrangements were made by cable for his 
admission to the University of California Hospital in San 
Francisco, Calif. His mother sold all her possessions and 
they flew to San Francisco where he was immediately ad- 
mitted to that hospital. He received additional surgery and 
now shows some physical improvement, but his left limb 
which has failed to heal properly, has not yet been fitted with 
a permanent prosthesis. He may be unable to retain his 
right limb because of a recurring thrombosis, 

The San Mateo County Society for Crippled Children 
and Adults, Inc., has paid. all the beneficiary’s hospital and 
medical bills since April 1954, and has also sarin his 
crutches and temporary prosthesis, That organization, sup- 
ported entirely by voluntary contributions, has filed an affi- 
davit stating it will be financially responsible for the bene- 
ficiary’s medical care, board and room, and allowance until 
his citizenship status makes it possible to place him in em- 
ployment. Mr. Adamson is a member of the sheltered work- 
shop program of that organization and is being vocation- 
ally trained in the printing department. 

Mrs. Adamson stayed in the United States with the bene- 
ficiary until her funds were nearly exhausted and then, with 
her daughter, went to Canada where she is now employed. 
Mrs. Adamson and her family were prisoners in a Japanese 
concentration camp during World War II. Her husband’s 
health failed while he was interned and he died within 2 
years after his release. 


The following additional report concerning the case, was sub- 
mitted to the chairman of the Committee on the Judiciary of the 
House of Representatives by the Commissioner of Immigration and 
Naturalization: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 1, 1597. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report furnished. by this 
Service to the committee on March 9, 1956, relative to Daniel Adam- 
son, beneficiary of private bill H. R. 8096, 84th Congress. Mr. 
Adamson is now the beneficiary of private bill H. R. 1868, 85th 
Congress. 

The following additional information has been received concerning 
this beneficiary : 
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The subject beneficiary was graduated on January 25, 1957, from 
the Sheltered Work Shop of the San Mateo County Society for 
Crippled Adults and Children, Inc. He started to work on January 
28, 1957, as an apprentice oe for a weekly newspaper in Menlo 
Park, Calif. He 1s scheduled to work 40 hours weekly at an hourly 
wage of $1.90. The beneficiary plans to move to Menlo Park as soon 
as he can find a place to live there. 

Sincerely, 
J. M. Swine, Commissioner. 


Congressman J. Arthur Younger, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


Daniel Adamson is a British subject born in Manila on 
May 12, 1934. He entered this country in June 1950, and 
returned to the Philippines in August 1951, and shortly 
thereafter was in a motorcycle accident wherein his left leg 
was very badly crushed and had to be amputated as compli- 
cations set in and it looked as though he might lose his life. 

His mother sold all of her personal property and brought 
Daniel to the University of California Hospital in San Fran- 
cisco for treatment. Assisting her in this treatment was the 
San Mateo County Society for Crippled Children and Adults, 
Inc., a very worthwhile charity in our district- 

The mother stayed in the United States with the benefi- 
ciary until her funds were nearly exhausted and then, with 
her daughter, returned to Canada where she is now employed. 

The San Mateo County Society continued to pay for the 
support of Daniel and give him rehabilitation work in the 
printing trade. 

His limb has completely healed and he now has an artifi- 
cial leg. 

He has completed his printing trade and is currently work- 
ing on a weekly newspaper, the Menlo Park Reporter in 
Menlo Park in our district. He is self-supporting and earn- 
ing an excellent wage. 

This appears to me to be a very worthwhile case, highly 
recommended by the San Mateo County Society for Crippled 
Children and Adults, and the passage of H. R. 1868 would 
make it possible for us to secure a very worthwhile citizen. 
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Congressman Younger also submitted to the chairman of the House 
nee Subcommittee the following letters in support of the 
ill: 
ConGRESS OF THE UNITED STATES, 
Hovse or REPRESENTATIVES, 
Washington, D.C., January 9, 1956. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration and Naturalization, 
House Judiciary Committee, Washington, D.C. 
Drar ConcressmMAN Water: I would appreciate it immensely if 
you will have a prompt hearing on H. R. 8096. 
For your information I am enclosing the data furnished to me by 
the San Mateo County Society for Crippled Children and Adults, 
which gives the case history of Daniel Adamson. 
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He entered this country on January 12, 1954, at Honolulu. The 
visa was good until July 11, 1954, and he was given an extension 
until January 11, 1956. 

While in the district this summer, I investigated this case and I 
think it is a very worthy one. Daniel Adamson is making a remark- 
able recovery and fitting himself into his new chosen field in more 
than satisfactory manner. 

Cordially yours, 
J. ArrHur YOUNGER, 
Member of Congress, Ninth District, California. 


San Mateo County Socrery ror 
CrippLep CHILDREN AND Aputts, INc., 
Burlingame, Calif., November 14, 1955. 

Re Adamson, Daniel. 

Born: May 12, 1934, in Manila. 

Visa: No. V-383402. 

Expiration: January 11, 1956. 

Address: 65 Theta Avenue, Daly City, Calif. (boarding at 
home of Mr. and Mrs. Crudo). 

Father: Daniel (deceased) born Scotland, raised Canada— 
British subject. 

Mother: Elsie Mendoza Pearson Adamson (member of old 
Philippine family, Mendoza, whose father, Pearson, was a 
Swedish sea captain). 

Sister: Elsie, born 1948. 

Background: Mr. Adamson represented an American pub- 
lishing company in the Philippines, selling schoolbooks and 
supplies. The family were comfortably situated. Mr. 
Adamson was quite prominent in the Shriners. During the 
war Adamson and his son were in one concentration camp— 
the wife, and mother, in another. Mr. Adamson’s health 
failed during the period he was in camp, and after release 
he was unable to reestablish himself to any degree, and died 
within 2 years. 

Mrs. Adamson had limited family funds. Dan, Jr., desir- 
ous of assisting financially, bought a second-hand motor- 
cycle, and did a delivery service for a drugstore. In late 
1953, he suffered an accident, being thrown from the motor- 
cycle and badly crushing his left leg. He was hospitalized 
in Manila, and the leg eventually amputated, after a gangre- 
nous condition had set in. His condition deteriorated so 
rapidly that the surgeon general of the hospital, who, dur- 
ing the war, had worked with Dr. Naffzinger of University 
of California Hospital, San Francisco, wired the latter 
asking his assistance in this case. Arrangements were made 
for admittance to University of California Hospital; Mrs. 
Adamson sold all of her personal belongings, realizing a 
maximum of $3,000, and they flew to San Francisco where 
Dan was immediately admitted at University of California 
Hospital. His life was despaired of for some time, but 
eventually he began to mend until, at present, he is in fair 
physical condition. There is a serious question as to 
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whether he will be able to retain his right limb because of 
a recurring thrombosis. He was admitted again, as of Jan- 
unary 3, as an emergency patient, because of this recurring 
thrombosis. The left limb has been so long in healing 
properly that he has not as yet been fitted for a permanent 
prosthesis. 

The family travel with British passports, and were in Cali- 
fornia under medical visa. After a year’s stay in Califor- 
nia (living with Mrs. Adamson’s sister, and on the bounty 
of her family) Mrs. Adamson’s funds were nearly ex- 
hausted—through the personal efforts of Sir Robert Ha- 
dow and the cooperation of the Canadian consulate, Mrs. 
Adamson and Elsie were admitted to Canada early in 1955. 
They stayed briefly with elderly relatives of her deceased 
husband, and Mrs. Adamson is presently employed and liv- 
ing with her small daughter in an apartment near her work. 

Dan was again admitted to University of California Hos- 
pital in October 1955, and further surgery was done above 
the knee. The doctors are now much more confident of 
eventual complete healing, and the prognosis is quite favor- 
able. Dan’s present medical visa expires January 11, 1956, 
and he is most anxious to attain United States citizenship, 
since he is now 21 years of age. 

The family has nothing in the Philippines, and no reason 
to return there. Dan has proven himself intelligent, coop- 
erative, and trainable vocationally; however, because of his 

resent status, we are unable to plan long-term training with 
job placement for him. 

The San Mateo County Society for Crippled Children and 
Adults, Inc., has, since April 1954, paid all of Dan’s hos- 
pital and medical bills, purchased his crutches and tempo- 
rary prosthesis, and when able to attend, he has been a 
member of our sheltered workshop program where he has 
proven very adept in the printing department. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1868), as amended, should be enacted. 
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85TH CONGRESS t SENATE { Report 
1st Session No. 950 





VICTORIA GALEA 
Avueust 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4854] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4854) for the relief of Victoria Galea, having considered the 
same, reports favorably thereon with an amendment in the nature of 
a substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following : 
That, in the administration of the Immigration and Nationality Act, section 


202 (c) (1) shall not be applicable in connection with the application for an 
immigrant visa by Victoria Galea. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to remove the subquota lim- 
itation in the case of Victoria Galea, thus enabling her to qualify for 
a visa under the quota for Great Britain, of which country she is a 
citizen. The bill, as it passed the House of Representatives, would 
have deemed the beneficiary to have been born in Great Britain. How- 
ever, this appeared to be unnecessary, inasmuch as merely removing 
the er limitation accomplishes the purpose of the bill, and the 
bill has been amended accordingly. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 54-year-old native of Malta and citi- 
zen of Great Britain. She resides in Malta with her sister, who is 
married to a United States citizen. The beneficiary is dependent 
upon them for her support. She has been unable to work because of 
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a hearing deficiency. The beneficiary’s sister and citizen husband 
plan to come to the United States. The beneficiary’s only other liv- 
ing relative is a brother, who is a United States citizen and who states 
that he is well able to care for his sister. 

A letter, with attached memorandum, dated May 20, 1957, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1957. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 4854) for the relief of Victoria Galea, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich.., office of this Service, which has custody of those files. 

The bill would provide that, in the administration of the Immigra- 
tion and Nationality Act, the beneficiary may be issued a nonquota 
immigrant visa and admitted to the United States for permanent 
residence if she is otherwise admissible. 

As a quota immigrant the beneficiary would be chargeable to the 
subquota for Malta, under the quota for Great Britain. 

Sincerely, 
J.M. Swine, Commissioner. 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VICTORIA GALEA, BENE- 
FICIARY OF H. R. 4854 


Information concerning the case was obtained from Mr. 
Guiseppe Galea, the beneficiary’s brother. 

The beneficiary, Victoria Galea, a native of Malta and 
citizen of Great Britain, was born on February 19, 1903. She 
has never married and lives in Malta. 

Miss Galea has never been employed. She is handicapped 
by a hearing deficiency. She has no income or assets and is 
entirely dependent upon her sister and brother. She has no 
other relatives. 

The beneficiary has never been in the United States. Her 
sister, with whom she lives, is married to a United States 
citizen and expects to immigrate to the United States. 

Mr. Guiseppe Galea was born in Malta, on December 16, 
1898, and is a citizen of the United States. He resides with 
his wife in Detroit, Mich. Mr. Galea is employed by the 
Ford Motor Co. His net income is about $100 a week and 
he has assets valued in excess of $16,500. 
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In addition, the Director of the Visa Office, Department of State, 
submitted the following report dated June: 26, 1957, concerning the 
case to the Committee on the Judiciary of the House of Representa- 
tives : 

DEPARTMENT OF STATE, 
Washington, June 26, 1957. 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Victoria Galea, beneficiary of H. R. 4854, 
85th Congress, introduced by Mr. Diggs on February 14, 1957. 

A report dated April 25, 1957, has been received from the consulate 
at Valletta, Malta, furnishing the following information regarding 
the beneficiary of the bill: 

“The records of the consulate show that Victoria Galea is registered 
on the immigrant visa waiting list as of December 27, 1953. There 
is no reason to believe that Miss Galea would be ineligible to receive 
a visa should the bill be enacted on her behalf.” 

Sincerely yours, 
Rotzianp WELCH, 
Director, Visa Office. 


Congressman Charles C. Diggs, Jr., the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and testified in support of the bill, as 
follows: 


This bill is for the relief of Victoria Galea. 

Miss Victoria Galea was born in Rabat, Malta, on Febru- 
ary 19, 1903, and is presently residing at 9 St. Augustine 
Street, Rabat, Malta. 

She is a citizen of Great Britain, single—having never 
been married—unemployed, and unable to support herself 
due to the fact that she a a hearing deficiency. This han- 
dicap has hindered her in obtaining employment. 

She has no assets and is entirely dependent upon her 
brother, Guiseppe Galea, and a sister, Carmela Borg. She 
has no other relatives. 

The brother resides in Detroit and became a naturalized 
citizen in April 1939. The beneficiary of this bill resides 
with her sister, Mrs. Borg, whose husband, is in the United 
States and was naturalized on April 9, 1957. His citizen- 
ship paper number was 7715-033. Mrs. Borg expects to 
immigrate here very shortly with her children. At that 
time, Miss Galea, who because of her handicap will be un- 
no to travel about by herself, will have no one to look after 

er. 


She has been registered on the immigrant waiting list as 
of December 27, 1953. Immigration Service informed us 
there is no reason to believe that Miss Galea would be in- 
eligible to receive a visa should the bill be enacted on her 
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behalf. Due to the fact that no numbers are available 
under the Malta quota and also because of Miss Galea’s 
age, is is hoped that favorable passage of this bill will be 
taken so that in Miss Galea’s remaining years, she may be 
with the only relatives she has. 

The brother with whom Miss Galea would reside in Detroit, 
should the bill pass, is well able to take care of his sister. He 
is employed by the Ford Motor Co. at a net salary of $100 
per week and has assets valued in excess of $16,500. 

This morning we received a call from the beneficiary’s 
brother in Detroit, that his wife passed away last night. 
Now more than ever, this family needs to be reunited. 


The committee, after consideration of all the facts in the case, is 


of the opinion that the bill (H. R. 4854), as amended, should be 
enacted. 0 
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INNOCENZA GUARASCIO 
August 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 8284] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8284) for the relief of Innocenza Guarascio, having considered 
the same, reports favorably thereon with an amendment in the nature 
of a substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, in the administration of the Immigration and Nationality Act, Innocenza 
Guarascio may be issued’a nonquota immigrant visa and may be admitted to the 
United States for permanent residence if she is found to be otherwise admissible 
under the provisions of that Act. Upon the issuance of such nonquota immigrant 
visa, the Secretary of State shall reduce by one the total number of nonquota 
visas authorized and not issued under the Refugee Relief Act of 1953, as 
amended. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to provide for the admission 
to the United States as a nonquota immigrant of a minor child who 
was found inadmissible to the United States at the time the rest of 
her family were issued visas under the provisions of the Refugee Re- 
lief Act of 1953. The bill provides that the number of visas authorized 
and not issued under the Refugee Relief Act of 1953, as amended, 
be reduced by one. The bill, as it passed the House of Representatives, 
merely provided for granting nonquota status to the beneficiary. The 
bill has been amended to provide for the reduction of one number from 


the unissued visas under the ref relief program, to which visa the 
beneficiary would have been entitled were it not for the fact that she 
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2 INNOCENZA GUARASCIO 


was found inadmissible to the United States at the time the rest. of 
her family qualified for visas under the Refugee Relief Act, as 


amended. 
STATEMENTS OF FACTS 


The beneficiary of the bill is a 15-year-old native and citizen of 
Italy, who presently resides in that country. The beneficiary’s father 
was admitted to the United States for permanent residence on May 
28, 1955, and her mother, 2 brothers, and 1 sister were admitted for 
permanent residence in January 1956, under the Refugee Relief Act 
program. However, the beneficiary was unable to qualify for a visa 
to accompany her family, inasmuch as she was diagnosed as feeble- 
minded. The beneficiary has now been given medical clearance. 

A letter, with attached memorandum, dated July 17, 1957, to the 
chairman of the Committée on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFrrice OF THE CoMMISSIONER, 
Washington, D. C., July 17, 1957. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

Dear, Mr. Cuatrman: In response to your request for a report 
relative to the bill (H, R. 8284) for the relief of Innocenza Guarascio, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service -files.relating to the beneficiary by the 
oa York, N. Y., office of this Service, which has custody of those 

es. 

The bill would confer nonquota immigrant status upon the 15-year- 
old daughter of a lawful permanent resident of the United States. 

It should be noted that the beneficiary appears to be inadmissible 
to the United States underthe provisions of section 212 (a) (1) or (4) 
of the Immigration and Nationality Act inasmuch as she was refused 
a visa to enter the United States because of a mental affliction, 

' Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE INNOCENZA GUARASCIO, 
BENEFICIARY OF H. R. 8284 


Information concerning this case was furnished by Mr. 
Carmine F. Guarascio, the beneficiary’s natural father, who 
is the sponsor of the bill. 

The beneficiary, Innocenza Guarascio, a native and citizen 
of Italy who was born on June 18, 1942. She does not 
attend school: and resides with an aunt in Carolei, Italy, 
whom she assists with the housework. She has never been in 
the United States. She is supported by periodic contribu- 
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tions from the sponsor. Her parents, a sister, and two 
brothers are lawful permanent residents of the United 
States. 

According to the sponsor, the American consul at Naples, 
Italy, in December 1955, denied the beneficiary’s application 
for a visa because of a mental condition. Mr. Gchaaracaia 
was unable to furnish any further details. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to obtain information in this 
connection. 

The sponsor was born in Italy on July 22, 1917, and is a 
citizen of that country. He was married in Italy on June 24, 
1939, to Giuseppina Bastone. In addition to the beneficiary, 
they have three other children who are 17 years, 11 ‘years, 
and 9 years old, respectively. Mr. Guarascio first entered the 
United States on January 4, 1949, and was admitted as a 
visitor for 6 months. He was made the subject of deporta- 
tion proceedings on January 9, 1952, on the ground that he 
remained in the United States for a longer period of time 
than permitted. He departed voluntarily on June 12, 1953, 
after having been found deportable on that ground. The 
sponsor last entered the United States on May 28, 1955, 
and was admitted for permanent residence under the Refugee 
Relief Act of 1953. The other members of his family with 
the exception of the beneficiary were admitted to the United 
States for permanent residence on February 20, 1956, under 
a third preference quota status. The family resides in the 
Bronx, N. Y., where Mr. Guarascio is employed as a bar- 
tender at a salary of $90 per week. His spouse is a house- 
wife. The family assets total approximately $4,000. The 
sponsor has 3 brothers and 2 sisters who are citizens of the 
United States. He also has a sister who is a lawful perma- 
nent resident of the United States and another sister who is 
a resident and citizen of Italy. 

On July 6, 1955, the sponsor’s petition for the issuance of 
an immigrant visa to the beneficiary under a third preference 
quota status pursuant to section 203 (a) (3) of the Immigra- 
tion and Nationality Act was approved by this Service. 


Congressman Paul A. Fino, the author of the bill, submitted ‘the 
following statement in support of the bill: 


I wish to present a brief statement on behalf of Innocenza 
Guarascio for whom I introduced H. R. 8284. 

Innocenza Guarascio is a 15-year-old- Italian girl, single, 
presently residing in Italy. 

Miss Guarascio’s family is in the United States. Her 
father arrived on May 28, 1955; her mother, 2 brothers, and 
1 sister arrived in January 1956 under the Refugee Relief 
Act program. 

At the time Mrs, Guarascio and her children called at the 
consulate general at Naples to be medically examined in con- 
nection with their formal visa applications, Innocenza was 
found ineligible for a visa because of what the medical officer 
diagnosed as feeblemindedness. This was in December 1955. 
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4 INNOCENZA GUARASCIO 


However, under date of May 27, 1957, in a letter from the 
Director of the Visa Office, Department of State, I was in- 
formed that a communication from the American consulate, 
Naples, reported that Miss Guarascio was accorded medical 
clearance as of January 10, 1957, and her name had been re- 
instated on the Italian third preference waiting list. 

Miss Guarascio is now residing with an elderly aunt in 
Italy and is supported by contributions made by her father. 
This young lady is at a critical age when parental guidance 
is of the utmost importance. Her continued separation from 
her parents has not only caused her parents severe emotional 
suffering but will have a most detrimental effect on her own 
health as she is passing through the most emotional part of 
her young life. 

I hope it will be possible for you to approve H. R. 8284. 
Its passage will end the cruel and inhuman separation of Miss 
Guarascio from her family. Thank you. 


Congressman Fino also submitted the following letters in support 

of the bill: 
House or REPRESENTATIVES, 
Washington, D. C., June 25, 1957. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Judiciary Committee, 
House of Representatives, Washington, D.C. 

My Dear Mr. Watrter: I am enclosing herewith copy of H. R. 
8284, for the relief of Innocenza Guarascio, also two letters received 
from Mr. Welch, Director of the Visa Office, regarding this case. 

Following is a brief résumé: Mrs. Giuseppina Guarascio and her 
children called at the consulate general at Naples, Italy, on December 
6, 1955, to be medically camel in connection with their formal visa 
applications. Innocenza, 13 years of age at that time, was found 
ineligible for a visa under section 212 (a) (1) of the Immigration and 
Nationality Act of 1952. On December 8, 1955, the mother and three 
children very reluctantly left Innocenza in Italy. On January 31, 
1956, a medical certificate was issued to the effect that Miss Guarascio 
was found to be feebleminded. Under date of May 27, 1957, the Visa 
Director informed me that Miss Guarascio was accorded medical 
clearance by the consulate general at Naples as of January 10, 1957, 
and that her name had been reinstated on the Italian third preference 
waiting list with her previous registration priority of May 11, 1953. 
Under date of May 28, 1957, in a letter addressed to the Visa Director 
I requested that this young lady be granted temporary admission into 
the United States under the provisions of section 212 (d) (3) of the 
Immigration Act. I have enclosed a copy of the Director’s reply 
dated June 18, 1957. 

In view of the foregoing I would appreciate it if the committee 
would schedule H. R. 8284 for a hearing at an early date. 

Thanking you for your cooperation, I am 

Sincerely yours, 
Pavut A. Fino, 
Member of Congress. 

P. S.—A visa petition for issuance of visas for his family was sub- 

mitted by Carmine F. Guarascio. However since the rest of the 
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family received visas and are now residing in the United States a new . 


petition for Innocenza has not been filed. 





DEPARTMENT OF STATE, 
Washington, Jume 18, 1957. 
Hon. Pavt A. Frno, 
House of Representatives. 

Dear Mr. Frno: I refer to your letter of May 28, 1957, which was 
acknowledged on May 29, requesting that Miss Innocenza Guarascio. 
be granted temporary admission into the United States under the 
provisions of section 212 (d) (3) of the Immigration and Nationality 
Act. 

The above-mentioned section of the act provides that an alien 
who is applying for a nonimmigrant visa and who is known or believed 
by the consular officer to be ineligible for such visa under certain 
provisions of the act may, after approval by the Attorney General 
of a recommendation by the Secretary of State or by the consular 
officer that the alien be admitted temporarily despite his inadmissi- 
bility, be granted such a visa and may be admitted into the United 
States temporarily as a nonimmigrant in the discretion of the At- 
torney General. As indicated, this section of the act applies only to 
applicants for nonimmigrant visas who are ineligible for various 
reasons and, since Miss Guarascio is an applicant for an immigrant 
visa in order that she may reside seemnunantie in the United States, it 
is doubtful that she could qualify to receive a nonimmigrant visa. Be- 
fore an alien may be issued a nonimmigrant visa, he must establish, 
among other things, that he has a residence in a foreign country which 
he has no intention of abandoning. 

I should add that, inasmuch as the reason for finding Miss Guarascio 
ineligible has been removed, section 212 (d) (3) of the act would not 
need to be invoked, if Miss Guarascio could qualify in every respect 
as a bona fide nonimmigrant. She or the appropriate person on her 
behalf may wish to take up this matter with the consular officer at 
Naples, who is, as you know, responsible under the law for determining 
the proper classification of a visa applicant, as well as for the issuance 
of refusal of visas. 

Sincerely yours, 
Rottanp WELCH, 
Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, May 27, 1957. 


Hon. Paut A. Frvo, 
House of Representatives. 

Dear Mr. Fino: I refer to my letter of January 28, 1957, concern- 
ing your interest in the immigrant visa case of Miss Innocenza Guar- 
ascio, whom the members of her family desire to bring from Italy to 
the United States. 

I have received a communication from the American consulate 
general at Naples reporting that Miss Guarascio was accorded medical 
clearance on January 10, 1957, and that she has been informed that 
her name has been reinstated on the Italian third preference waiting 
list with her previous registration priority of May 11, 1953. She has: 
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also been informed that, in view of the heavy demand against this 

portion of the Italian quota, she must expect an indeterminate waiting 
eriod before a third preference quota number becomes available for 
er use. 

I am enclosing, as of interest to Miss Guarascio’s relatives, leaflets 
containing general information regarding visas for immigrants and 
the allocation of immigrant visas within quotas under the Immigra- 
tion and Nationality Act. With regard to the affidavit of support 
mentioned insection 7 of the VO-—General leaflet, itis suggested that 
the preparation of such an affidavit be deferred until the consular 
officer requests it. 

Sincerely yours, 
Rotitanp WELCH, 
Director, Visa Office. 


The committee, after consideration of all the facts in the case, ig 
of the opinion that the bill (H. R. 8284), as amended, should be 
enacted. 
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85TH CoNnGREss } SENATE / Report 
1st Session No. 952 





FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 





Avcust 14, 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H..J. Res. 340] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 340) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon with an amendment, and recommends that the joint resolu- 
tion, as amended, do pass. 

AMENDMENT 


On page 4 of the joint resolution, strike out section 9. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to. provide for 
the admission into the United States of 13 children or adopted chil- 
dren of United States citizens or lawful resident aliens as nonquota 
immigrants or third preference quota immigrants, respectively. The 
joint resolution also provides for the admission into the United States 
of the fiance of a United States citizen for the purpose of marriage. 
In addition, the joint resolution enables the mother of a United States 
citizen to qualify for the status of a second preference quota immi- 
grant, which is the status normally enjoyed.by the alien parents of 
United States citizens. The joint resolution has ‘been amended to 
delete one name, inasmuch as the committee feels that this type of 
case cannot be handled by private legislation. 
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2 ADMISSION INTO THE UNITED STATES OF CERTAIN ALIENS 


STATEMENT OF FACTS 


The following information concerning each case included in the 
jéint resolution, was contained in House Report 542, 85th Congress: 


H. R. 1304, by Mr. Baldwin—Antonia Salazar 

The beneficiary is a 17-year-old native and citizen of the Philippine 
Islands. Her mother and stepfather are United States citizens and 
resident in this country with their three children. 

The pertinent facts in this case are contained in a letter dated 
December 4, 1956, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary regard- 
ing a bill pending during the 84th Congress for the relief of the same 
person. That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 4, 1956. 
Hon. Emanven CELLeErR, 
Chairman, Committee of the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuairMAN: In response to your request for a report rela- 
tive to the bill (H. R. 11930) for the relief of Antonia Salazar, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
a rancisco, Calif., office of this Service, which has custody of those 

les. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippine Islands. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ANTONIA SALAZAR, BENE- 
FICIARY OF H. R. 11930 


Information concerning the case was obtained from Sfe. 
Willie R. Love, who is the stepfather of the beneficiary of the 
bill, Antonia Salazar. 

Antonia Salazar was born on January 6, 1939, at Somalot, 
Caseguron, Sorsogon, Philippine Islands, and is a citizen of 
that country. She is the unmarried illegitimate child of Mrs. 
Eufresina Love nee Salazar and Severino Bonga, citizens of 
the Philippine Islands. The beneficiary has always resided 
with her mother or her mother’s family. The whereabouts 
of her natural father are unknown. Her mother and Sgt. 
Willie R. Love, a career soldier with the United States Army, 
were married on February 4, 1947, in the Philippine Islands. 
They have three United States citizen children. Mrs. Love 
was admitted to the United States on August 6, 1947, at 
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Seattle, Wash., and was naturalized a citizen of this country 
at San Francisco, Calif.,; on November 11, 1954.’ Sergeant 
and Mrs. Love reside at 146 Linda Vista Avenue in Pittsburg, 
Calif. The beneficiary resides at No, 23 Ocampo Street, 
Naga City, Camarines Sur, Philippine Islands. 

The beneficiary has no profession or occupation, She has 
completed the fourth grade of elementary school and is still 
attending school. She is supported in part by her mother 
and stepfather and in part by her uncle and aunt, Gregorio 
and Rosita Dato, with whom she resides, The only other 
relative she has in the Philippines is her mother’s sister, 
Priota Salazar. 

Sergeant Love states that it is his desire to bring the bene- 
ficiary to live as a member of his household. He is stationed 
at Fort Ord, Calif., and is buying their home at 146 Linda 
Vista Avenue in Pittsburg. His income with allowances is 
$380 monthly and his assets include an equity of $6,000 in 
the home which is valued at $11,000, furniture worth $1,500, 
and savings in the bank amounting to $330. His wife is not 
employed and he is the sole support of her and their 3 chil- 
dren, who range in age from 6 to 9 years. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, October 8, 1956. 
Hon. EmManven CELieEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of July 2, 1956, requesting 
a report of the facts in the case of Antonia Salazar, the beneficiary of 
H. R. 11930 which was introduced by Mr. Baldwin on June 25, 1956. 

The files of the Department contain a report dated August 27, 1956, 
from the Embassy in Manila, Philippine Islands, containing the fol- 
lowing information : 

“Antonia Salazar, born at Casiguran, Sorsogon, on January 6, 1940, 
or January 6, 1939, presently registered on the Philippine quota 
waiting list, nonpreference portion, as of May 23, 1956, the date on 
which her application was received in this office. 

“Miss Salazar indicates that her parents were Severino Bangga and 
Eufresina Salazar (now Eufresina 8. Love). There is no indication 
that she has been adopted by Sgt. Willie R. Love, so apparently she 
would not be eligible for fourth preference status. 

“As Miss Salazar is over the age of 10 years she is not eligible for 
consideration as an orphan under the terms of section 5 (a) of the 
Refugee Relief Act of 1953. 

“Miss Salazar is presently residing with Perfecta Salazar, possibly 
a relative, at Tallungan, Aparri, Cagayan, Philippines.” 

The Department of State has no objection to the enactment of the 
proposed legislation. 

Sincerely yours, 
Rotitanp We cu, Director, Visa Office. 
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4 ADMISSION INTO THE UNITED STATES OF CERTAIN ALIENS 


Mr. Baldwin, the author of H. R. 1304, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


H. R. 1304 provides that for the purposes of sections 101 
@) (27) (A) and 205 of the Immigration and Nationality 

ct, the minor child, Antonia Salazar, shall be held and con- 
sidered to be the natural-born alien child of Sfc. Willie R. 
Love, a citizen of the United States. 

Antonia Salazar was born on January 6, 1939, at Somalot, 
Caseguron, Sorogon, Philippine Islands, and is a citizen of 
that country. She is the unmarried, illegitimate child of 
Mrs. Eufresina Love nee Salazar and Severino Bonga, citi- 
zens of the Philippine Islands. The beneficiary has always 
resided with her mother or her mother’s family. ‘The where- 
abouts of her natural father are unknown. Her mother and 
Sgt Willie R. Love, a career soldier with the United States 
Army, were married on February 4, 1947, in the Philippine 
Islands. They have three United States citizen children. 

Mrs. Love was admitted to the United States on August 6, 
1947, at Seattle, Wash., and was naturalized a citizen of this 
country at San Francisco, Calif., on November 11, 1954. 
Sergeant and Mrs. Love reside at 146 Linda Vista Avenue in 
Pittsburg, Calif. The beneficiary resides at No. 23 Ocampo 
Street, Naga City, Camarines Sur, Philippine Islands. 

The beneficiary has completed the fourth grade of ele- 
mentary school, and is still attending school. She is sup- 
ported in part by her mother and stepfather, and in part by 
her uncle and aunt, Gregorio and Rosita Data, with whom 
she resides. The only other relative she has in the Philip- 
pines is her mother’s sister, Priota Salazar. 

Sergeant Love desires to bring the beneficiary to live as a 
member of his household, and this is likewise very much de- 
sired by Mrs, Love, the mother of the beneficiary. Sergeant 
Love is stationed at Fort Ord, Calif., and is buying their 
home at 146 Linda Vista Avenue in Pittsburg. His income, 
with allowances, is $380 monthly. 

I strongly believe that a child should have the privilege of 
growing up in the household of its natural parent. The 
enactment of this private bill will make it possible for this 
child, Antonia Salazar, to rejoin her mother and live with 
her mother and stepfather. I am convinced that the enact- 
ment of this bill is for the best interests of the United States 
and for the beneficiary and family involved. 


H. R. 1442, by Mr. Herlong—Sumiko Nakamura 

The beneficiary is a 4-year-old child who is native and citizen of 
Japan and resides in that country with her adoptive mother, a citizen 
of the United States, who is employed by the United States Air Force 
as assistant principal of the Green Park School in Tokyo, Japan. 

The pertinent facts in this case are contained in a letter dated 
October 15, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill pending during the 84th Congress (H. R. 11820) for 
the relief of thesame person. That letter and accompanying 
memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 16, 1956. 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 11820) for the relief of Sumiko Nakamura, 
there is attached a memorandum of information concerning. the 
beneficiary. ‘Thismemorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Miami, Fla., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SUMIKO NAKAMURA, 
BENEFICIARY OF H. R. 11820 


Information concerning the case was obtained from Mrs. 
Lois Henderson O’Biecunas, the adoptive parent of the 
beneficiary. 

Sumiko Nakamura is a 4-year-old child, a native, citizen, 
and resident of Japan, who was born on January 24, 1952. 
She was adopted in the family court of Tokyo, Japan, on 
May 21, 1956, by Mrs. Lois Henderson O’Biecunas, the party 
interested in her case. The adoption was approved by the 
Japanese Children’s Welfare Bureau. The natural mother 
signed a release in the Japanese family court relinquishing 
all claims to the child. The father of the child is unknown 
and the mother’s name and residence is known only to the 
Japanese family court. The beneficiary now resides with 
her adoptive mother at Kogenia, Japan. 

Mrs. Lois Henderson O’Biecunas is a United States citizen 
eo residing in Kogenia, Japan. Her residence in the 

nited States is at Oklawaha, Fla. She was born in Cleve- 
Jand, Ohio, on September 23, 1923. Her marriage to James 
J. O’Biecunas on September 11, 1947, was terminated by 
divorce on March 1, 1953. A daughter born of this marriage 
died in January 1953. This was the only marriage of Mrs. 
O’Biecunas. She is a graduate of the University of Pitts- 
burgh, and has a valid public school teacher’s certificate 
issued by the State of Florida. She enlisted in the Women 
Accepted for Volunteer Emergency Service (WAVES) of 
the United States Naval Reserve in January 1944, and served 
until honorably discharged in March 1946. Mrs. O’Biecunas 
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is now employed by the United States Air Force as assistant 
principal of the Green Park School, Tokyo, Japan. She has 
no dependents other than the beneficiary. In addition to 
her annual salary of $5,710 as assistant principal of the Green 
Park School, Mrs. O’Biecunas has recently inherited her 
mother’s estate consisting of real estate, stocks, bonds, and 
cash valued at $89,072.90. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is printed below. 


DEPARTMENT OF STATE, 
Washington, November 16, 1956. 
Hon. Emanver CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of June 21, 1956, request- 
ing a report of the facts in the case of Sumiko Nakamura, beneficiary 
of H. R. 11820, introduced by Mr. Herlong on June 18, 1956. 

A report dated November 1, 1956, has been received from the Em- 
bassy at Tokyo, Japan, giving the following information: 

“The Embassy has interviewed Mrs. Lois Henderson O’Biecunas, 
the adoptive mother of Sumiko. Mrs. O’Biecunas, who is divorced, 
stated that she plans to stay in Japan indefinitely. Her present con- 
tract as assistant principal with the Air Force Dependent School at 
Greenpark, Tokyo, runs through the school year of 1956-57, but she 
plans to continue to renew her contract as long as possible. 

“The records of this office show that Sumiko was born at Tokyo on 
January 24, 1952, of unknown parents. The decree of her adoption by 
Mrs. O’Biecunas became final on May 21, 1956, the date on which the 
decree was issued by the Tokyo Family Court of Japan. The child’s 
previous guardian, one Kazue Nakamura, concurred in the adoption.” 

The Department has also informed Mr. Herlong regarding the re- 
port received from the Embassy at Tokyo. 

Sincerely yours, 
JosEPH J. CHAPPELL, 
Acting Director, Visa Office. 

Mr. Herlong, the author of H. R. 1442, submitted the following 

statement in support of this bill: 


Mr. Chairman, this bill would confer nonquota status on 
Sumiko Nakamura, the 5-year-old adopted Japanese daugh- 
ter of Mrs. Lois Henderson O’Biecunas. 

Mrs. O’Biecunas is a legal resident of Marion County, Fla., 
who is at present serving as the assistant principal of one of 
our largest dependents’ schools in Japan, under a contract 
which will expire this year. She is a World War II veteran, 
having served 2 years in the Navy. 

Mrs. O’Biecunas is divorced. In 1953 her only child, a 
daughter, died. In the following year she accepted the 
appointment to teach in Japan, where Sumiko came into her 
custody. In May 1956 the adoption was finalized under 
Japanese law. 
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The details of the adoption and additional details concern- 
ing Mrs. O’Biecunas’ history are available to this committee 
in the documentary evidence which has been furnished, and 
I need not repeat them. I do want to say that there can be 
no question concerning Mrs. O’Biecunas’ ability to _— 
her child; in addition to her profession as a teacher, for which 
she holds a certificate valid for Florida schools, she has a con- 
siderable personal fortune acquired by inheritance. 

Mr. Chairman, I am sure you will appreciate the anxiety 
of Mrs. O’Biecunas to have her daughter able to accompany 
her to the United States for permanent residence when her 
contract for the position she now holds in Japan expires this 
spring. This is particularly true since there is no one with 
whom the child could be left if her adopted mother had to re- 
turn alone. The urgency for action on this bill will therefore 
be clearly apparent to you, I am sure, and I will be most 
grateful for the consideration which the committee gives to 
the measure. 


H. R. 1465, by Mrs. Kelly of New York—Henry Aleong Gonzales, 
Perline Aleong Gonzales, and Annette Aleong Gonzales 

The beneficiaries are natives and citizens of the British West Indies, 
who are 20, 18, and 15 years of age, respectively. They all reside in 
Port-of-Spain, Trinidad, and are supported by their mother, a 
naturalized citizen of the United States. 

The pertinent facts in this case are contained in a letter dated 
August 9, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regardin 
a bill (H. R. 8769) pending during the 84th Congress for the relief o 
the same person. That letter and accompanying memorandum read 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 9, 1956. 
Hon. EManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8769) for the relief of Henry Aleong Gon- 
zales, Perline Aleong Gonzales, and Annette Aleong Gonzales, there is 
attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon these minor alien 
children pursuant to sections 101 (a) (27) (A) and 205 of the Immi- 

ration and Nationality Act, by providing that the beneficiaries shall 
considered to be the natural-born alien children of a citizen of the 
United States, 

As quota immigrants, the beneficiaries would be chargeable to the 

quota for Chinese persons. 
Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE HENRY ALEONG GONZALES, PER- 
LINE ALEONG GONZALES, AND ANNETTE ALEONG GONZALES, BENE- 
FICIARIES OF H. R. 8769 


Information concerning this case was furnished by Mrs. 
Vera Aleong Lorick, nee Gonzales, the mother of the bene- 
ficiaries. 

The beneficiaries, Henry Aleong Gonzales, Perline Aleong 
Gonzales, and Annette Aleong Gonzales, are British subjects 
and natives of Trinidad, British West Indies. They were 
born on October 23, 1936, March 23, 1939, and February 1, 
1942, respectively. Together with their 12-year-old sister, 
Martha, who is not a beneficiary of this private bill, they reside 
with one Mrs. Emelde Richard, not related to them, at 14 
Duke Street, Port-of-Spain, Trinidad. Although the bene- 
ficiary, Henry Aleong Gonzales, has received the equivalent 
of a high-school education, he is unemployed and is dependent 
upon his mother for support, as are his three sisters in Trini- 
dad. Mrs. Lorick sends approximately $30 a month, clothing, 
and sundries for the support of these children. Perline 
Aleong Gonzales has completed 3 years of high school and 
her sister Annette 7 years of grammar school. 

Mrs. Lorick has testified that the beneficiaries were born 
out of wedlock and that their father was one Henry Aleong, 
a Chinese person, whom Mrs. Lorick claims to have married 
in Trinidad on June 22, 1944. She was separated from Henry 
Aleong in 1947 when he brought to Trinidad a woman he 
had married in China sometime prior to 1944 and to whom he 
was still lawfully married. Henry Aleong was reported to 
have died in December 1953. 

Mrs. Lorick has stated that the American consul in 
Trinidad advised her that the beneficiaries are not entitled 
to nonquota status in the issuance of immigrant visas as the 
children of a United States citizen, and as quota immigrants 
would be chargeable to the quota for Chinese persons. 

Mrs. Lorick was admitted to the United States for perma- 
nent residence at New York, N. Y., on May 2, 1949. She 
was accompanied by her oldest child, Leonard Gonzales, 
then 14 years of age, who was admitted as a quota immigrant 
charged to the British quota. Another of the sponsor’s 
children, Shirley Aleong, then aged 22 months, was simi- 
larly admitted in the United States on December 19, 1949. 
In view of Mrs, Lorick’s testimony that Henry Aleong was 
also the father of these children, it appears that they were 
chargeable to the quota for Chinese persons and may be 
amenable to deportation on the ground that the visas they 
presented were obtained by fraud or misrepresentation. 

Mrs. Lorick was naturalized on November 11, 1954, in the 
United States District Court for the Eastern District of New 
York. Investigation disclosed that she had lived with one 
Curtis Lorick, a native-born United States citizen, as man 
and wife since 1949, that two children were born of this 
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union in Brooklyn, N. Y., and that thereafter she married 
the said Curtis Lorick on February 13, 1954. Investigation 
is continuing to determing if Mrs. Lorick’s citizenshp may 
be subject to revocation on the ground that it was procured 
by concealment of a material fact or by willful misrepre- 
sentation. 

Mrs. Lorick resides at 157 Clifton Place, Brooklyn, N. Y., 
with her husband, their 2 children, and 2 of her children by 
Henry Aleong. She is employed as a sewing machine opera- 
tor and earns approximately $45 a week. Her husband earns 
$65 a week as a machine operator and has additional income 
from radio and television repair work. They also have a 
rental income of $525 a month. Their assets consist of an 
equity of $14,500 in real estate valued at $27,500, personal 
property valued at $7,000, and cash savings of $500. 


The Director of the Visa Office, Department of State, submitted a 

report on this case which reads as follows: 
DEPARTMENT OF STATE, 
Washington, June 22, 1956. 
Hon. Emanvet Creer, 
Chairman, Committee on the Judiciary 
House of Representatives. 
Dear Mr. Cetier: I refer to your letter of February 3, 1956, re- 
uesting a report of the facts in the cases of Henry Aleong Gonzales, 
erline Aleong Gonzales, and Annette Gonzales, the beneficaries of 
H. R. 8769, which was introduced by Mrs. Kelly on January 24, 1956. 

The files of the Department contain a report dated May 23, 1956, 
from the consulate general at Port-of-Spain, Trinidad, indicating that 
the beneficiaries of the proposed legislation are the illegitimate chil- 
dren of Mrs. Vera Aleong Lorick, an American citizen, and Henry 
Aleong, now deceased. 

The report states that the aliens are registered under the fourth 
preference category of the Chinese quota under date of January 25, 
1955, petition VP 3-70012, dated March 16, 1955, having been ap- 
Saved on their behalf by the Attorney General. 

The report states that the approved petition lists the beneficiaries 
as follows: 

Finbar Gonzales, born October 23, 1936. 
Annette Gonzales, born March 23, 1937. 
Pauline Gonzales, born January 24, 1942. 

However, the birth certificates presented state that an illegitimate 
boy was born to Vera Gonzales on October 23, 1936; an illegitimate 
irl on March 28, 1939; and an illegitimate girl on January 1, 1942. 

he name of the father is not recorded in any case. 

The report suggests that the name of the boy has been given in 
error as Henry Aleong Gonzales, the name of the deceased father, and 
that the boy’s name is different. It is stated in the petition to be Fin- 
bar Gonzales. 

The birth date of Annette given in the petition is March 23, 1987; 
whereas the birth certificate gives the date as March 23, 1939, The 
birth date of Pauline (Perline as stated in the bill) is given in the 
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petition as January 24, 1942; is stated in the birth certificate to be 
January 1, 1942. 
There is no reason to believe that the children would not be able to 
— to receive visas. However, in view of the oversubscribed con- 

ition of the Chinese quota, they ‘will encounter a wait of indefinite 
duration before action could be taken upon their applications for 
fourth preference immigrant visas. 

In the event that the proposed legislation should be enacted, it 
would be possible for the consul to take prompt action in the cases 
upon the approval of a petition filed by Mrs. Lorick with the Immigra- 
tion and Naturalization Service, to accord the children nonquota 
status as the unmarried minor children of an American citizen and if 
they will arrive in the United States before reaching the age of 21 
years. 

Sincerely yours, 
Roiianp WELCcA, 
Director, Visa Office. 


Mrs. Kelly of New York, who appeared before a subcommittee of 
the Committee on the Judiciary and recommended the favorable con- 
sideration of this legislation, submitted the following statement of 
facts in support of her bill: 


H. R. 1465, FOR THE RELIEF OF HENRY ALEONG GONZALES, 
PERLINE ALEONG GONZALES, AND ANNETTE ALEONG 
GONZALES 


Above-named aliens were born in Trinidad, British West 

Indies, on the following dates: 
Henry, October 23, 1936. 
Perline, March 23, 1939. 
Annette, February 1, 1942. 

Applications for visas pending at American consulate in 
Trinidad. 

Mother, Mrs. Verna Lorick, of 157 Clifton Place, Brook- 
lyn, N. Y., an American citizen, is interested in their 
admission into the United States. 

In the 84th Congress, H. R. 8769 was introduced in be- 
half of these aliens and Immigration Service report was filed 
with committee. 

The above-named alien children of Mrs. Lorick were born 
out of wedlock. Their father was Chinese, and Mrs. Lorick 
(the mother of these children) married him in 1943 subse- 
quent to the birth of these children, and then learned that 
Aleong’s Chinese wife, living in China, was his lawful spouse. 
Marriage to the father, therefore, did not legitimate these 
children since it was a bigamous marriage. 


H. R. 1600, by Mr. Mailliard—Lurline Jackson and Mabel D. Minott 

The beneficiaries, Lurline Jackson and Mable D. Minott, are 19 
and 56 years of age, respectively, who are natives of Jamaica, British 
West Indies, and subjects of Great Britain. The minor beneficiary 
is the illegitimate daughter of a citizen of the United States, David A. 
Jackson, and the adult beneficiary is his mother. 
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The pertinent facts in this case are contained in a letter dated 
May 26, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regardin 
a bill (H. R. 5233) pending during the 84th Congress for the relie 
of the same person. That letter and accompanying memorandum 
read as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 26,1956. 
Hon. Emanvet CELxer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C: 

Dear Mr. Cuairman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5233) for the 
relief of Lurline Jackson and Mrs. Mable D. Minott, there is attached 
a memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiaries by the San Francisco, 
Calif., office of this Service, which has custody of those files. 

Pursuant to sections 101 (a) (27) (A), 208 (a) (2), and 205 of the 
Immigration and Nationality Act the bill would confer a nonquota 
status upon the beneficiary, Lurline Jackson, by providing that she 
shall be considered the natural-born alien child of a United States 
citizen, and would confer a preference quota status upon the bene- 
ficiary, Mrs. Mable D. Minott, by providing that she shall be con- 
sidered the mother of a United States citizen. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING LUIRLINE 
JACKSON AND MABLE D, MINOTT, BENEFICIARIES OF H. R. 
5233, 84TH CONGRESS 


Information concerning the cases of the beneficiaries was 
obtained from David A. Jackson, 2587 Post Street, San 
Francisco, Calif. 

The beneficiary, Lurline Jackson, is the illegitimate child 
of Mr. David A. Jackson, and he is the illegitimate son of the 
beneficiary, Mable D. Minott. Both beneficiaries were born 
at Mullett Hall District, Portland, Jamaica, British West 
Indies, and are British subjects. Mr. Jackson does not know 
the exact date of birth of either his child or his mother, but 
stated the dates of their births as about 1939 and 1902, 
respectively. Both beneficiaries reside at Kingston, Jamaica, 
and both have resided in Jamaica all their lives. Neither has 
ever been in the United States, and have no relatives here 
other than the sponsor, althought they have many relatives 
in Jamaica. 

The child, Lurline Jackson, was left with her grandmother, 
Mable D. Minott, at a tender age, and has been with her 
ever since. She is being supported by Mr. Jackson. The 
beneficiary, Mable D. Minott, has never been married. She 
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attended elementary school in Jamaica, but she has no special 
training or skills and at present is working part time as a 
cook. She owns some land in Jamaica, but it is not known 
whether she receives any income from this property. Aside 
from the small amount of money he furnishes for the sup- 
port of the child, Lurline, Mr. Jackson does not know the 
amount of her income. 


Mr, Jackson, the sponsor, was born on September 18, 1916, 
in Kingston, Jamaica. He first entered the United States in 
about 1945 as a farm laborer under contract in connection 
with a program prevailing at that time. He returned to 
Jamaica at the expiration of his contract and soon thereafter 
he obtained a visa and entered the United States on May 26, 
1947, for permanent residence. He was admitted to United 
States citizenship on February 15, 1954. He is married, but 
he has no children by this marriage. He is employed as a 
clerk and his wife as a hotel maid, their combined income 
being approximately $460 per month. He has no property 
other than an automobile valued at about $3,800 on which he 
owes a balance of $1,600. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation : 
DEPARTMENT OF STATE, 

Washington, May 17, 1966. 
Hon. EMAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: Reference is made to your letter of March 30, 
1955, and its enclosures, wherein you requested a report of the facts in 
the case of Miss Lurline Jackson and Mrs. Mable D. Minott, beneficiar- 
ies of H. R. 5233, 84th Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
dated April 20, 1955, from the American consulate general at Kingston. 

At the present time there is no information in the Department’s files 
from which it could be ascertained whether or not Miss Jackson and 
Mrs. Minott would be eligible in all respects to receive visas. 


Sincerely yours, 
Rotianp WELcH, 


Director, Visa Office. 


OPERATIONS MEMORANDUM 


Apri 20, 1955. 


To: Department of State, Washington, D. C. 

From: Amcongen, Kingston, Jamaica. 

Subject: Visas: Immigrant cases of Lurline Jackson and 
Mrs. Mable D. Minott. 

Reference: Department’s OMV-174 of April 8, 1955, trans- 
mitting two copies of H. R. 5233. 

The Department asked for a prompt report of the available 
facts in subject cases for use of the appropriate congressional 
committee concerned with H. R. 5233, 84th Congress, 1st 
session. 


ADMISSION INTO THE UNITED STATES OF CERTAIN ALIENS 13 


The records of the consulate general indicate that Lurline 
Jackson is the illegitimate daughter of David Jackson, 
residing at 2587 Post Street, San Francisco, Calif., and of 
Ida Minott, residing at 34 Fleet Street, Kingston, Jamaica, 
British West Indies. This child is not registered with the 
consulate general as an intending immigrant. However, 
Mr. Jackson has written to the consulate general several 
times concerning his interest in having the child join him 
and his wife in San Francisco for residence. Her registra- 
tion priority could be considered to be July 23, 1953. Since 
Mr. Jackson’s wife is not the mother of the child, the child 
has not been legitimated. The child was born at Mullet 
Hall, Portland, Jamaica, British West Indies, on December 
4, 1937. 

Mr. Jackson’s mother, Mrs. Mable Drucella Minott, is 
registered on the nonpreference Jamaica subquota immi- 
grant waiting list under the date of October 17, 1947. Her 
application shows that she was born in Portland, Ja- 
maica, British West Indies, on July 8, 1900. 

The consulate general has addressed two ietters to Mr. 
Jackson, dated December 2, 1953, and October 2, 1954, con- 
cerning these cases. In each letter Mr. Jackson was in- 
formed to consult the district director, Immigration and 
Naturalization Service, with the view to filing a petition in 
behalf of his mother for second preference classification 
under section 203 (a) (2) of the Immigration and Nation- 
ality Act. There is no record of the receipt of a petition in 
her behalf. If an approved petition were received it is 
likely that a quota number would soon become available 
for her use in view of her early registration priority. She 
likely would be entitled to the next available quota num- 
ber following the receipt of an approved petitioa. 

Mr, Jackson was informed that “since your daughter is 
an illegitimate child it does not appear that she is entitled 
to prefirenss or nonquota status. owever, this is a ques- 
tion for determination by the Immigration and Naturaliza- 
tion Service.” An information leaflet describing the various 
categories of immigrant classifications and visas was sent to 
Mr. Jackson on October 2, 1954. 


Mr. Mailliard, the author of H. R. 1600, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill as follows: 


RELIEF OF LURLINE JACKSON AND MABLE D. MINOTT 


Mr. Matuiarp. On behalf of my bill, H. R. 1600, I urge 
that the committee particularly consider the following points 
in reaching a decision on the measure : 

(1) The aliens are 19 and 56 years of age, respectively ; the 
child, Lurline, has a registration date of July 23, 1953, and 
the mother, Mable D. Minott, has a registration date of 
October 17, 1947, both are chargeable to the nonpreference 
Jamaica subquota immigrant waiting list, which is heavily 
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oversubscribed, and the consul has stated they may “expect 
to experience a waiting period of an indeterminate number of 
years before their names are reached on the waiting list.” 

(2) Mrs. Minott would be employed by the Jackson’s land- 
lord in his restaurant. 

(3) The Jacksons have stated it is their intention to have 
Lurline complete her schooling upon arrival here. 

(4) The beneficiaries would reside with the Jacksons upon 
their arrival here—the Jacksons have contributed financially 
to the support of the beneficiaries and have sent them pack- 
ages containing clothes, etc. 

(5) Mrs. Merle Jackson has written me stating that she 
supports her husband in his wish to bring his mother and 
daughter to the United States to live with them and that she 
corresponds regularly with her mother-in-law and _ step- 
daughter in an affectionate manner; further, her letter refers 
to moneys and clothing sent the beneficiaries and to their 
intention to send Lurline for further schooling upon her 
arrival here. 

(6) While the bill, in effect, would result in the deduction 
of one quota number at a date earlier than would be the case 
if Mrs. Minott were to wait her turn on the nonpreference 
portion of the waiting list, it would not disturb the quota 
with respect to the child. And, too, both beneficiaries must 
meet all statutory and regulatory requirements after enact- 
ment of this legislation before they can establish eligibility 
for immigrant visas. 

I respectfully request that the committee act favorably 
on H. R. 1600 to permit this family to be together. 


H. R. 1774, by Mr. Shelley—Romeo (Casabuena) Celestial 

The beneficiary is a 13-year-old native and citizen of the Philippine 
Islands whose natural parents are deceased. From the time of his 
mother’s death, when he was 3 years old, he resided with his aunt 
until she came to the United States with her husband who is a citizen 
of this country. The beneficiary was adopted by his aunt and her 
husband on December 10, 1953. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization and the Director of 
the Visa Office, Department of State, regarding a bill (H. R. 10942) 
pending during the 84th Congress for the relief of the same person. 
Those reports read as follows: 

DePaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 27, 1956. 
Hon. Emanvuen CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 10942) for the relief of Romeo (Casabuena) 
Celestial, there is attached a memorandum of information concerning 
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the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the San Francisco, Calif., office of this Service, which’ has custody 
of those files. 

The bill is intended to confer nonquota status upon the beneficiary 
eho to sections 101 (a) (27) (A) and 205 of the Immigration and 

ationality Act by providing that he shall be considered the natural- 
born alien child of Vicente Celestial, a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippine Islands. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ROMEO (CASABUENA) CELESTIAL, BENEFICIARY 
OF H. R. 10942 


Information concerning the case was furnished by Vicente Celestial, 
adoptive father of the beneficiary, Romeo (Casabuena) Celestial. 

Romeo (Casabuena) Celestial, a citizen of the Philippine Islands, 
was born on May 23, 1944, in Iloilo City, Lloilo, Philippine Islands, 
He is a minor and resides at 2037 Kahilum Street in Pandacan, 
Manila, Philippine Islands. 

The beneficiary’s natural parents are deceased. His father, Romeo 
Casabuena, Sr., was killed during World War II. His mother, 
Melinda Cudilla, died in 1946. They were natives and citizens of 
the Philippine Islands. Following the death of his mother the bene- 
ficiary resided with her sister, Mrs. Lagrimas Celestial nee Cudilla, 
until she accompanied her husband, Vicente Celestial, to the United 
States for permanent residence in 1954. The child was left in the 
care of other relatives pending arrangements to bring him to the 
United States for permanent residence. On December 10, 1953, Mr. 
and Mrs. Celestial adopted the beneficiary by order of the Court of 
First Instance of Iloilo, Philippine Islands. 

The beneficiary has no assets or income. He is totally dependent 
for support upon his adoptive parents who send $50 monthly for his 
maintenance. He is a student. 

Mr. Vicente Celestial, the adoptive father, was born on October 27, 
1896, at Tloilo, Philippine Islands. He was naturalized in the United 
States district court at Los Angeles, Calif., on March 24, 1989. He 
has been married twice, the first marriage having been terminated by 
divorce. The second marriage occurred on September 26, 1953, in 
Manila to Lagrimas Cudilla. ‘They have no children. Mr. Celestial 
is a seaman and eniployed by the Standard Oil Co. at a base pay of 
$252 monthly plus overtime which averages about $158 monthly. He 
also receives a pension of $142 monthly following his retirement from 
the United States Navy on August 30, 1945. His wife is unemployed 
and is dependent on him for support. They have no property or 
assets. It is their desire to bring the beneficiary to the United States 
for permanent residence and raise him as their own child. 
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DEPARTMENT OF STATE, 
Washington, August 13, 1956. 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cerizr: I refer to your letter of May 7, 1956, request- 
ing a report of the facts in the case of Romeo (Casabuena) Celestial, 
the beneficiary of H. R. 10942, introduced by Mr. Shelley on May 1, 
1956. 

A report dated July 25, 1956, has been received from the Embassy 
at Manila containing the following information regarding the bene- 
ficiary of the bill: 

“The Embassy received a completed preliminary questionnaire for 
Romeo Celestial, born May 23, 1944, at Lloilo ity, Tloilo. It ap- 
pears from the application that Mr. and Mrs. Vicente Celestial 
adopted Romeo after the demise of his parents, Romeo Casabuena 
and Melinda Cudilla Casabuena. * * * 

“It would appear that if adoption proceedings have been completed, 
Romeo would be eligible for fourth-preference status under the 
Philippine quota as the adopted son of an American citizen. As he 
is over the age of 10 years he cannot be considered under the provi- 
sions of the Refugee Relief Act. 

“Romeo is currently registered on the nonpreference portion of the 
Philippine quota waiting list as of June 25, 1956, the date on which 
his application for registration was received in this office.” 

In view of the heavily oversubscribed condition of the Philippine 
quota, this 12-year-old child will encounter an indeterminate wait 
before he can be issued either a fourth-preference or a nonpreference 
immigrant visa. 

Sincerely yours, 
Rotianp Wetcu, Director, Visa Office. 


Mr. Shelley, the author of H. R. 1774, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. 

Mr. Shelley also submitted the following letters in support of this 
legislation : 

House or REPRESENTATIVES, 
Washington, D. C., April 10, 1957. 
Hon. Franois E. Water, 
Chairman, Subcommittee on Immigration and Nationality, 
House Committee on the Judiciary, Washington, D. C. 

Dear Mr. Cuarrman: Please find enclosed three letters of char- 
acter reference on Mr. and Mrs. Vicente Celestial, the adoptive par- 
ents of Romeo (Casabuena) Celestial, the beneficiary of my bin, H. R. 
1774. The subcommittee already has in its files photostatic copies 
of the Philippine adoption order, the marriage contract of Vicente G. 
Celestial and Lagrimas Cudilla, and a joint affidavit signed by Mr. 
and Mrs. Federico Celestial, the beneficiary’s grandparents and legal 
guardians. prior to the adoption, giving their consent to his adoption. 
These documents were forwarded to the subcommittee on May 4 in 
connection with H. R. 10942, the bill preceding H. R. 1774. 
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Romeo Celestial whose own father was killed during World War 
II and whose own mother died in 1946, is a 12-year-old boy adopted 
by Mr. Vicente Celestial and his wife Lagrimas Cudilla Celestial, the 
boy’s blood aunt, in December of 1953. Romeo depends entirely 
upon his adoptive father for financial support; naturally Mr. and 

rs. Celestial are most anxious to have their son with them in the 
United States so that they may care for him personally and educate 
him in American schools. 

I am also enclosing a cop. of Mr. and Mrs. Celestial’s letter to me 
of May 11, 1956, in which, with a parent’s natural and profound 
sincerity, they requested my assistance in obtaining permission for 
Romeo to enter the United States. I would greatly appreciate your 
scheduling H. R. 1774 for hearings before the adjournment of Con- 
gress so that Romeo may join his parents in San Francisco this year. 

Thanking you for your cooperation in the above request and with 
kindest regards, I am 

Sincerely and cordially, 
Joun F. SHELLEY, 
Member of Congress. 





James R. Cattoway & Co., 
San Francisco, Calif., April 16, 1956. 
To Whom It May Concern: 

This is to certify that the undersigned, James R. Calloway, has 
known Mr. Vicenti Celestial for the past 3 years to be a man of good 
character. I have also known that Mr. Celestial is supporting his 
reese child presently residing in Manila, and whose name is Romeo 

elestial. 


JAMEs R. CatLoway. 





Saw Francisco, Cautr., April 17, 1956. 
To Whom It May Concern: 

The bearers, Mr. and Mrs. Vicente Celestial, are known to me for 
quite some time. 

His loyalty and devotion to his long years of United States naval 
active service as a retired chief petty officer prove his excellent and 
high caliber of character and so with Mrs. Vicente Celestial. 

Very respectfully yours, 
Emiuio C. pp Guzman. 





San Francisco, Cautr., April 15, 1956. 
To Whom It May Concern: 

Mr. Vicente Celestial is a good friend, known him for good many 
years. Lately I also (have) known his wife, with excellent moral 
character and I believe that she is a good woman capable of taking 
care of their nephew who was an orphan during the Japanese occupa- 
tion of the Philippines which was brutal. 


if recommend them as a good person for their adoption and care for 
that boy. 


Very sincerely yours, 
EsreBAN MONTECLARO. 
23006°—5&_ S. Rept., 85-1, vol. 6——92 








18 ADMISSION INTO THE UNITED STATES OF CERTAIN ALIENS 


Dear ConcressMAN SHELLEY: We are writing you on behalf of our 
son Romeo, now 11 years of age, residing in the Philippines. Romeo 
is our adopted son and has been in the care of Mrs. Celestial’s younger 
brother Venancio since the death of her other brother, Mario, last 
January 28, 1956. 

It was our belief that Romeo could be transported to the United 
States under the Refugee Relief Act, but we have found out that only 
children under the age of 10 are permitted entry under this act. 

It is our most treasured hope that he be allowed to come to the 
United States as soon as possibile so that we may take good care of 
him. Mrs. Celestial has taken care of him in the island ever since 
the boy was a year and a half old after the mother of the said boy 
died 9 years ago. 

This boy, Romeo, is a relation to Mrs. Celestial and me. Romeo’s 
mother was the younger sister of my wife and the father was my 
nephew, who was killed by the Japs during the last war. 

The mother was just 2 months pregnant with this boy Romeo 
when the said father of this boy was killed. <A year and a half after 
Romeo was born the mother got ill, mourning over her husband’s 
untimely death, and on her deathbed she made Mrs. Celestial promise 
to look after her son Romeo. Three months after Mrs. Celestial and 
I were married we adopted Romeo, with the full consent of the boy’s 
grandparents on behalf of his father. 

Mr. Congressman, being a father yourself I suppose you understand 
how much Mrs. Celestial and I miss the boy and how much we love 
him just like our very own. Mrs. Celestial and I are so anxious and 
worried about Romeo, knowing that that boy is our full responsibility 
as well as our obligation. 

We are sending the boy’s support every month. Our one desire is 
that if only Romeo be allowed to come to the United States and, of 
course, he desires to come to be with us. 

We sincerely hope that. you will do everything possible to obtain 
permission for him to come to the United States, and if only you’ve 
that warm feeling in your heart for Mrs. Celestial and me and espe- 
cially for our son Romeo. 

Please let us know what we should do so that he may enter this 
country. We will, of course, take care of him in every way and edu- 
cate him, providing a home for him. 

Mrs. Celestial and I are thanking you in advance. I remain, 

Very sincerely yours, 
Mr. and Mrs. V. C. CeLestIat. 


San Francisco, Caurr., April 11, 1956. 


H. R. 1775, by Mr. Shelley—Jeanne May Sasaki, Pamela Joyce 
Suzuki, Dorothea Grace Itoh, Frank Louis Morita, and John 
Michael Takezawa 

The beneficiaries are all natives and citizens of Japan who have 
been adopted by Miss Jean M. Fuller, a citizen of the United States, 
who is presently a civilian employee of the Department of the Army 
in Japan. Miss Fuller served in the Women’s Army Corps from 

1943 to 1955 and was separated with the rank of captain. The chil- 

dren, Jeanne May Sasaki, Pamela Joyce Suzuki, Dorothea Grace Itoh, 

Frank Louis Morita, and John Michael Takezawa, ages 8, 7, 3, 10, 
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and 9, respectively, all resided at Our Lady of Lourdes Baby Home in 
Yokohama, Japan, from birth until their adoption by Miss Fuller. 
Reports from the Commissioner of Immigration and Naturalization 
and the Director of the Visa Office, Department of State, which were 
submitted to the committee during the 84th Congress on H. R. 3065 
and H. R. 8773 bills then pending for the relief of the same persons, 
contain the pertinent facts in this case and are printed below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 16, 1956. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H, R. 3065) for the relief of Jeanne May Sasaki, 
Pamela Joyce Suzuki, and Dorothea Grace Itoh, there is attached a 
memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiaries by the San Francisco, 
Calif., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon these alien 
children pursuant to sections 101 (a) (27) (A) and 205 of the Immi- 
gration and Nationality Act by providing that these children shall be 
considered the natural-born alien children of a United States citizen. 

As quota immigrants, these children would be chargeable to the 
quota of Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE JEANNE MAY SASAKI, PAMELA JOYCE SUZUKL, 
AND DOROTHEA GRACE ITOH, BENEFICIARIES OF H. R. 3065 


Information concerning the case was obtained from Mr. James H. 
Fuller, brother of the interested party. 

The beneficiaries, Jeanne May Sasaki, Pamela Joyce Suzuki, and 
Dorothea Grace Itoh were born in Yokohama, Japan, on March 8, 
1948; January 23, 1949; and August 15, 1953, respectively. All are 
citizens of Japan who are residing at 66C Yamate-Cho in Yokohama, 
Japan. None of the beneficiaries has been in the United States. 

Jean Miriam Fuller, the interested party, was born in Berkeley, 
Calif., on May 13, 1921. She is single and now resides in Yokohama, 
Japan. A high school graduate, with some junior college training, 
she is now employed as a civilian by the Department of the Army in 
Japan at a yearly income, with allowances, of $6,520. Her mother 
lives with her in Japan; her father is deceased. One brother and 
three sisters live in the United States. Miss Fuller served in the 
Women’s Army Corps of the United States Army from February 
1943 to April 1955, and was separated with the rank of captain. 

Information in the file indicates that Miss Fuller has adopted the 
beneficiaries in Japan, although documentary evidence to substantiate 
such adoption is lacking. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1956. 
Hon. EmMANnvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8773) for the relief of Frank Louis Morita 
and John Michael Takezawa, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files re- 
lating to the beneficiaries by the San Francisco, Calif., office of this 
Service, which has custody of those files. 

The bill is intended to confer nonquota status upon these alien 
children pursuant to sections 101 (a) (27) (A) and 205 of the Immi- 
gration and Nationality Act, by providing that the children shall be 
considered the natural-born alien children of a United States citizen, 

As quota immigrants, these children would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE FRANK LOUIS MORITA AND JOHN MICHAEL 
TAKEZAWA, BENEFICIARIES OF H. R. 8773 


Information concerning the case was obtained from Mr. James H. 
Fuller, brother of the interested party. 

The beneficiaries, Frank Louis Morita and John Michael Takezawa, 
were born in Yokohama and Kohfu City, Japan, on October 27, 1947, 
and July 18, 1948, respectively. They are citizens of Japan who reside 
with Miss Jean Miriam Fuller in Yokohama, Japan. Neither of the 
beneficiaries has been in the United States. 

Jean Miriam Fuller, the interested party, was born in Berkeley, 
Calif., on May 13, 1921. She is single and now lives in Yokohama, 
Japan. A high school graduate, with some junior college training, 
she is now employed as a civilian by the Department of the Army in 
Japan at a yearly salary, with allowances, of $6,640. Her mother 
lives with her in Japan; her father is deceased. One brother and 
three sisters live in the United States. Miss Fuller served in the 
Women’s Corps of the United States Army from February 1943 
until April 1955, and was separated with the rank of captain. 

Information in the file indicates that Miss Fuller has adopted the 
beneficiaries in Japan, although documentary evidence to substantiate 
such adoption is lacking. She is also the interested party for Jeanne 
May Sasaki, Pamela Joyce Suzuki, and Dorothea Grace Itoh, bene- 
ficiaries of private bill H. R. 4065, 84th Congress. 
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DEPARTMENT OF STATE, 
Washington, September 21, 1955. 
Hon. EmMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cexier: Reference is made to your letter of July 18, 
1955, and its enclosures, wherein you requested a report of the facts 
in the cases of Jeanne May Sasaki, Pamela Joyce Suzuki, and Dorothea 
Grace Itoh, beneficiaries of H. R. 3065, 84th Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
dated August 23, 1955, from the American consulate general at 
Yokohama, Japan. 

As the fourth preference quota for Japan is oversubscribed, it is 
anticipated that the above-named aliens would undergo a considerable 
period of waiting before numbers could be allotted for their use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not the above- 
named aliens would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rotuanp We cn, Director, Visa Office. 


OPERATIONS MEMORANDUM 
Aveust 23, 1955. 
To: Department of State. 
From: AMCONGEN, Yokohama, Japan. 
Subject: Visas: Immigrant Cases of Jeanne May Sasaki, Pamela 
Joyce Suzuki and Dorothea Grace Itoh. 
Reference: Department’s OMV-7, August 10, 1955, and H. R. 3065, 
84th Congress. 

The records of the consulate general indicate that the children 
named under subject have been adopted in accordance with the laws 
of Japan by Miss Jean M. Fuller, a former officer in the United States 
Army. Miss Fuller was recently discharged with more than 10 years 
of service and is now employed in Japan as a Department of the Arm 
civilian. The children are in her custody and are residing at 66-C, 
Yamate-cho, Yokohama, together with Miss Fuller’s mother and 
stepfather. They are not eligible for entry into the United States 
under section 5 of the Refugee Relief Act since Miss Fuller is not 
pesroni. Brief biographic data concerning each of the children 

ollows: 

Jeanne May Sasaki Fuller, born in Japan of Japanese mother and 
unknown father on or about March 8, 1948. The child is of mixed 
blood and resided at Our Lady of Lourdes Baby Home in Yokohama 
from birth until she was adopted by Miss Fuller on September 9, 
1954. 

Pamela Joyce Suzuki Fuller, born in Japan of Japanese mother 
and unknown father on or about. January 23, 1949. The child is of 
mixed blood and resided at Our Lady of Lourdes Baby Home in 
Yokohama from birth until she was adopted by Miss Fuller on Sep- 
tember 9, 1954. 

Dorothea Grace Itoh Fuller, born in Japan of Japanese mother 
and unknown father on or about August 15, 1953. The child is of 
mixed blood and resided at Our Lady of Lourdes Baby Home in 
Yokohama from birth until she was adopted by Miss Fuller on 
September 9, 1954. 
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DEPARTMENT OF STATE, 
Washington, March 30, 1956. 
Hon. EmManvet CEuxeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cextzr: I refer to your letter of February 3, 1956, re- 
questing a report of the facts in the cases of Frank Louis Morita and 
John Michael Takezawa, the beneficiaries of H. R. 8773 which was 
introduced by Mr. Shelley on January 24, 1956. 

The files of the Department indicate that a report dated March 12, 
1956, received from the consul general at Yokohama, Japan, indicates 
that Frank Louis Morita and John Michael Takezawa have been 
adopted in accordance with the laws of Japan by Miss Jean M. 
Fuller, a Department of the Army civilian. The report indicates 
that the children are in her custody and are residing at Yokohama 
together with Miss Fuller’s mother and stepfather. They are not 
eligible for consideration under section 5 of the Refugee Relief Act 
since Miss Fuller is unmarried. The report contains the following 
biographic information concerning the children. 

“Frank Louis Morita, born in Japan of unknown parents on or 
about October 27, 1947. The child is of mixed blood and resided at 
Our Lady of Lourdes Baby Home in Yokohama from birth until 
adopted by Miss Fuller on October 28, 1955. 

“John Michael Takezawa, born in Japan of a Japanese mother and 
unknown father on or about July 18, 1948. The child is of mixed 
blood and resided at Our Lady of Lourdes Baby Home in Yokohama 
from shortly after birth until adopted by Miss Fuller on September 
19, 1955.” 

Sincerely yours, 
JoserH J. CHAPPELL, 
Acting Director, Visa Office. 


Mr. Shelley, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the favorable consideration of his 
bill, also submitted the following letters in its support: 


Hovse or REPRESENTATIVES, 
Washington, D.C., April 1, 1957. 
Hon. Francis E. Watrer, 
Chairman, House Committee on Immigration and Nationality, 
House Subcommittee on the Judiciary, Washington, D. C. 

Dear Mr. Cuarrman: Enclosed please find 2 letters of character 
reference on Miss Jean Fuller, the adoptive mother of the 5 children 
who are the beneficiaries of my bill, H. R. 1775. Also, enclosed 
please find a recent photo taken of Miss Fuller and the children. 
am sure you will agree that they are an alert, healthy, and very happy- 
looking group. 

Please refer to my letter of June 7, 1956, in which I requested that 
hearings be held on H. R, 3065 and H. R. 8773 of the 84th Congress. 
My feelings with respect to the merits of the case and the courage 
shown by Miss Fuller in adopting these children remain the same and 
I sincerely hope the members of the subcommittee will share this 
opinion with me. 
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I realize that by scheduling H. R. 1775 for hearings it would mean 
going out of the numerical order policy of the subcommittee; however, 
I would greatly appreciate anything you may do to schedule the bill 
for action well before the end of this session of Congress. Miss 
Fuller has indicated that she is most anxious to return to the United 
States as soon as possible. Miss Fuller’s mother and stepfather 
reside with her in Japan and assist in taking care of the children. 
The parents are presently on leave in the United States until about 
the Ist of May. I have been informed that if H. R. 1775 is not passed 
soon Miss Fuller’s stepfather will have to return to Japan and contract 
his service. with an American firm for another year or so.. As you 
can well imagine, this would work a hardship on all concerned. 

I realize that it would be exremely unlikely that the bill could be 
passed (if the subcommittee decides in its favor) by both the House 
and the Senate by May 1. However, if there would be a chance that 
action could be taken by the House soon, then Miss Fuller and her 
parents could work out some arrangement whereby the parents would 
stay in the United States with the knowledge that their daughter and 
her children would be joining them soon. 

Thanking you for your cooperation in this urgent request and with 
kindest regards, I am, 

Sincerely and cordially, 
JoHN F. SHELLEY, 
Member of Congress. 


Herapquarters, Unirep States Army Forces, 
Far East, ano Ergutu Unirep States Army (Rear) 
OFFICE OF THE AssISTANT Cuter or Starr, G3, 
San Francisco, Calif., February 7, 1957. 
Hon. Joun Francis SHELLEY, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Suetiey: This letter is written in behalf of Miss Jean 
M. Fuller in her connection with bill H. R. 1775 for the introduction 
of five adopted children into the United States. 

The undersigned has known Miss Fuller for approximately 1 year 
and has had the opportunity to observe her both officially and socially. 
I have visited in her home in Yokohama, Japan, several times and 
feel competent to evaluate her character and her capability to care 
for these children. 

Miss Fuller has high moral standards, a pleasant personality, and 
a cooperative attitude. She is mature and aan mentally and 
apparently in excellent physical health. She is completely com- 
petent to handle the children and has made an excellent home for 
them. Her plans for their continued support after return to the 
United States are sound and logical. 

The children are well behaved and normal in all respects. Any 
stranger visiting in this home would not normally suspect that these 
children were of Japanese parentage unless he had been forewarned. 

I can give Miss Fuller only the highest of recommendation as a 
United States citizen and as a mother. 

Sincerely yours, 
James R. JOHNSON, 
Colonel, United States Army. 
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YoxonamMa American Hien Scuoor, 
Unirep States Army TRANSPORTATION 
TrrMINAL CoMMAND, JAPAN, 
February 7, 1957. 
Hon. Joun Francts SHELLEY, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Suettey: Miss Jean M. Fuller, a Department of the 
Army civilian, employed at the Dependent Housing Section of 
USATTC, Japan, has requested that I write her a letter of reference, 

Miss Fuller is planning to return to the States as soon as final 
clearance is received to take five children she has adopted back to the 
Zone of the Interior. 

I have known Miss Fuller since August 1956. During this period 
she has been in charge of dependent housing. She has always dis- 
ra those characteristics which make for an outstanding person, 

he is very alert, has a democratic and constructive attitude, uses 
good judgment in making decisions, is always reliable and depend- 
able, always cooperative and willing to volunteer assistance, is accu- 
rate in her work, not afraid of difficulties, completes undertakings 
before leaving them, works without recognition, meets annoying and 
difficult situations with poise, able to accept views different than her 
own, adjusts readily to necessary changes in personal living, vigorous, 
active, seldom absent because of illness, and will succeed at anything 
she undertakes if she continues in the future as she has in the past. 

Needless to say, in my opinion Miss Fuller is an outstanding person. 

Sincerely, 
Ernest A. Hitt, 
Chief, Dependent Schools Section, 





House or REPRESENTATIVES, 
Washington, D. C., June 7, 1956. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration and Nationality, 
House Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuamman: On January 25, 1955, I introduced H. R. 
8065 for the relief of Jeanne May Sasaki, Pamela Joyce Suzuki, and 
Dorothea Grace Itoh, three minor children adopted by Miss Jean M. 
Fuller; this bill was docketed for consideration by the subcommittee 
on January 30, 1956. 

I have delayed writing a special letter on the bill because on January 
94, 1956, I introduced H. R. 8773 for the relief of Frank Louis Morita 
and John Michael Takezawa, two minor children also adopted by Miss 
Fuller. It was docketed for consideration by the subcommittee on 
June 1, 1956. While I realize that H. R. 8773 was only introduced 
the beginning of this session of Congress, because the two bills affect 
the same person—namely, Miss Fuller—I respectfully request that 
they be taken up together. I would, therefore, greatly appreciate 
your taking the necessary steps to bring these bills up for active con- 
sideration by the subcommittee before Congress adjourns, if at all 

ossible. Miss Fuller is naturally most anxious to reestablish herself 
in the United States with the children. 
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I really believe that Miss Fuller is doing an extremely worthwhile 
thing by adopting these five children and wanting to give them a real 
home and she is to be commended. These children would otherwise 
only have a rather bleak future to look forward to—that of living in 
an orphanage until they are of age because I do not believe there are 
many people who would have the desire or the courage to take on the 
responsibility of bringing up five small children of mixed blood, part 
oriental and presumably occidental. Miss Fuller when she was in the 
Women’s Army Corps attained the rank of captain and is now a 
civilian employee of the Army in Japan where she is earning approxi- 
mately $6,640 per year. I would, therefore, say from the standpoint 
of earning ability Miss Fuller, barring unforeseen circumstances, 1 
would be able to support herself and her adopted children. 

Anything you sould do to bring about definite action on H. R. 3065 
and H. R. 8773 would be sincerely appreciated by me. 

With kindest personal regards, I am, 

Sincerely and cordially, 
JACK SHELLEY, 
Member of Congress. 


H.R. 1840, by Mr. Walter—Antonio Murgia 
The beneficiary is a 25-year-old native and citizen of Italy whose 
arents are lawfully resident aliens in the United States. His two 
others and a sister are United States citizens and reside in this 
country. 

Certain pertinent facts in this case were submitted to the committee 
on April 12, 1957, and March 21, 1957, from the Commissioner of 
Immigration and Naturalization and the Director of the Visa Office, 
Department of State, respectively. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 12, 1957. 
Hon. Emanver CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 1840) for the relief of Antonio Murgia, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of those files. 

The bill would confer third preference quota immigrant status 
upon the 25-year-old legitimate son of an alien lawfully admitted for 
permanent residence, 

It is noted that the third-preference portion of the quota for Italy, 
to which the beneficiary would be chargeable, is presently oversub- 
scribed. 

Sincerely, 
J.M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ANTONIO MURGIA, BENEFICIARY OF H. R. 1840 


Information concerning this case was obtained from Domenick 
Murgia, the beneficiary’s brother. 

The beneficiary, a native and citizen of Italy was born on December 
14, 1931, in Castel de Lucia, Messina, Italy. He is single. He resides 
in Italy and farms land owned by his father. The beneficiary has had 
5 years of elementary schooling in his native country. His parents 
are permanent resident aliens of the United States and reside in 
Easton, Pa. His 2 brothers and a sister, who also reside in Easton, 
Pa., are citizens of the United States. The beneficiary served 2 
months in the Italian Army in 1953. 

Domenick Murgia was born on April 19, 1915, in Easton, Pa. He 
is married to a United States citizen and they have 3 children. The 
children, all United States citizens, reside with their parents in 
Easton, Pa. Domenick Murgia is a part owner of the Andros Res- 
taurant in Easton, Pa. and receives an income of approximately $60 
per week. His assets consist of a home valued at $10,000, free of 
encumbrances, and a 1957 automobile. 

The beneficiary’s mother, Mrs. Giuseppe Murgia, a permanent 
resident alien of the United States, entered the United States on 
November 5, 1951. She is employed by the Easton Trouser Co., in 
Easton, Pa., and receives a salary of $50 per week. 


DEPARTMENT OF STATE, 
Washington, March 21, 1957. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of February 15, 1957, 
requesting a report of the facts in the case of Antonio Murgia, bene- 
ficiary of H. R. 1840, introduced by Mr. Walter on January 3, 1957. 

A report dated May 7, 1956, was received from consulate general 
at Naples, Italy, stating that Antonio Murgia is entitled to fourth 
preference immigrant status with priority of November 17, 1954, the 
date of the filing of a petition by his brother, Domenico Murgia, a 
United States citizen, on his behalf, 

Owing to the heavy demand against the Italian quota on the part 
of aliens entitled to third-preference status, no quota numbers are 
likely to become available for a fourth-preference applicant of Mr. 
Murgia’s priority date, for an indefinite period. 

Under the provisions of H. R. 1840, Mr. Murgia would be accorded 
third-preference immigrant status as the minor child of Mrs. Giuseppa 
Murgia, a lawfully resident alien. 

It may be pointed out that as the status of the third-preference 
portion of the Italian quota has permitted the allotment of quota 
numbers for qualified applicants with a priority of January 1, 1952, 
with a possibility that this date may be advanced only to February 
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1953 for allotments for the first quarter of the year commencing 
July 1, 1957, Mr. Murgia may encounter a considerable further delay, 
after enactment of H. R. 1840, before it will become possible to issue 
him a visa. 
Sincerely yours, 
Roiuanp WELCH, 
Director Visa Office. 


Mr. Walter, who appeared before a subcommittee of the committee 
and testified in support of this legislation, also supplied the committee 
with the following additional information pertinent to this case: 


AMERICAN ConsuLATE GENERAL, 
Palermo, Italy, April 15, 1957. 
Hon. Francis E. Waurer, 
House of Representatives, 
Washington, D. C. 

Deak Mr. Water: I have received your letter of March 27, 1957, 
with further reference to the immigrant visa case of Mr. Antonio 
Murgia, the brother of Mr. Dominic Murgia, of Easton, Pa. You 
ask that Mr. Murgia’s case be reexamined and that he be accorded 
the registration priority date held by his parents at the time they 
received their visa. 

The records of the consulate general show that in December 1954 
Mr. Murgia’s parents applied at this office for first preference Italian 
quota immigrant visas under the provisions of the Immigration Act 
of 1924, as the parents of an American citizen. Under the provisions 
of that act, their minor son Antonio was not entitled to preference 
status. His name was therefore not physically registered on the 
nonpreference category of the waiting list because he had not yet 
presented evidence of his ability to obtain a passport. As you know, 
such evidence is a prerequisite to registration on the nonpreference 
category of the Italian quota waiting list. If he had presented such 
evidence, his name would, of course, have been registered under the 
derivative registration priority date of his parents. 

Subsequently, when verification of his mother’s lawful admission 
into the United States was received on January 8, 1952, which entitled 
him to second preference status under the Immigration Act of 1924, 
Mr. Murgia’s name was not registered on the waiting list because a 
quota number was then available for his use. He was invited by 
letter on January 11, 1952, to call at the consulate general with a valid 
passport to apply for a visa. Mr. Murgia, however, did not respond 
to the consulate general’s invitation. 

In December 1954, the consulate general learned from you that 
Mr. Murgia had not applied for a visa in 1952 because of his military 
obligations. This fact was subsequently confirmed. In the mean- 
time, Mr. Murgia had attained his majority on December 24, 1952, 
and was no longer entitled to second preference status as the minor 
unmarried son of an alien lawfully admitted into the United States, 

Also in December 1954 a fourth preference visa petition was received 
in behalf of Mr. Antonio Murgia under the provisions of the Immi- 
gration and Nationality Act which became effective December 24, 
1952. Unfortunately, however, the copy of jis mother’s visa had 
already been destroyed in accordance with visa regulations, and Mr. 
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Murgia was erroneously accorded the registration priority date of 
~ a 17, 1954, which is the date the visa petition was filed in his 
alf. 

In the light of the information given in your letter of March 27, 
1957, the consulate general searched its files and found a record of 
the registration priority date of Mr. Murgia’s parents, which was 
November 16, 1949. Consequently, Mr. Murgia’s registration pri- 
ority date has been appropriately adjusted to November 16, 1949, 

As you know, no fourth preference Italian quota numbers have 
been available for 2 years, and no such numbers will be available 
during this quota year ending June 30, 1957. In view of the very 
large number of third preference applicants presently registered and 
the heavy volume of incoming third preference petitions, it is as- 
sumed that no fourth preference quota numbers will be available 
for a very long period of time. When fourth preference quota num- 
bers become available again, it is anticipated that they will be for 
the use of applicants registered as late as 1950. Therefore, in view 
of Mr. Murgia’s early priority date, it appears that his case will be 
among the first to be considered. 

I have noted your continued interest in Mr. Murgia’s application, 
and you may be sure that when the consulate general is in a position 
to assist him, he will be accorded every possible cousideration. 

Sincerely yours, 
James Hues Kretry, 
American Consul General. 


H. R. 1842, by Mr. Walter—Machie Y oshiyama 

The beneficiary is a 26-year-old native and citizen of Japan who 
resides in that country. She is the fiance of a citizen of the United 
States who is an honorably discharged veteran of the United States 
Army. 

The pertinent facts in this case are contained in a letter dated 
May 16, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 1842) for the relief of Machie Yoshiyama, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Philadel- 
phia, Pa., office of this Service, which has custody of those files. 

The bill would permit the beneficiary to obtain a nonimmigrant visa 
and temporary admission to the United States for a period of 3 months, 

rovided that she is coming to the United States with a bona fide 
intention of being married to her fiance, Ralph Springer, Jr., a citizen 
of the United States, and that she is found to be otherwise admissible 
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under the Immigration and Nationality Act. The bill provides that 
if the marriage between the beneficiary and her fiance does not occur 
within 3 months after her entry, she shall be required to depart from 
the United States and upon failure to do so, she shall be deported 
pursuant to law. However, in the event the marriage does occur, the 
Attorney General is authorized and directed to record the beneficiary’s 
lawful admission for permanent residence as of the date of the pay- 
ment by her of the required visa fee. 
Bidcerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MACHIE YOSHTYAMA 
BENEFICIARY OF H. R. 1842 


Information concerning this case was obtained from Ralph 
Springer, Jr., the beneficiary’s fiance. 

The beneficiary was born on January 7, 1931, in Zamazama, 
Kanagawa-Ken, Japan, and is a citizen of that country. She 
has never married. She presently resides at the place of her 
birth where she is employed as a cashier ata club for non- 
commissioned officers. She derives $20 per month from her 
employment. She has no assets. She obtained the equiva- 
lent of a high school education in Japan. Her parents are 
deceased. ‘Two sisters reside in Japan, one of whom is mar- 
ried to a member of the United States Armed Forces. . She 
also has two brothers residing in Japan. 

Ralph Springer, Jr., was born on February 5, 1934, in 
Bethlehem, Pa. He has never married. Mr. Springer is 
employed as a rate recorder with a steel company in Bethle- 
hem, Pa., and earns $65 per week. His assets amount to 
$2,200. He obtained a high-school. education in the United 
States. He joined the United States Army on May 4, 1954, 
and served in Korea and Japan Where he met the beneficiary. 

He was‘honorably discharged on April 13, 1956; with the 
rating of private, first class. His parents reside in the 
United States. 

The Director of the Visa Office, Department of State, submitted a 

report on this case which reads as follows : 
DeparTMENT OF STATR, 
Washington, May 8, 1957. 
Hon. Emanvet CEuLuer, 
Chairman, Committee on the Judiciary, 
House of Representatwes. 

Dear Mr. Cerier: I refer to your letter' of February 15, 1957, 
requesting a report. in the ease of Machie Yoshiyama, benéficiary of 
H. R. 1842, 85th Congress, introduced by Mr. Walter on January 3, 
1957. 

A report dated April 18, 1957, has been received from the consulate 
general at Yokohama, Japan,.containing the following information: 

“Miss Machie Yoshiyama called at the visa section in response to 
a written invitation on April 8, 1957, and was interviewed concern- 
ing her proposed immigration to the United States. It was estab- 
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lished that she visited the visa section in July 1956, concerning the 
possibility of entering the United States on a nonimmigrant visa for 
the parpase of marrying Mr. Ralph Springer, Jr., but was unable to 
establish her nonimmigrant status. She stated that Mr. Springer 
returned to the United States in March 1956, and that they intend 
to marry if she is permitted to enter the United States. 

“Miss Yoshiyama is employed by the United States Army and, in 


accordance with regulation, underwent a complete physical examina-. 


tion in August 1956. She had a further chest X-ray in February 
1957, and is presumably medically admissible. 

“The consulate general believes that Miss Yoshiyama would be 
found eligible to receive a visa to the United States if the bill intro- 
duced on her behalf by Representative Francis E. Walter is enacted 
into law.” 

Sincerely yours, 
Rorianp Wetcu, Director, Visa Office. 

Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, also submitted 
the following statements: 

Strats or PENNSYLVANIA, 
County of Northampton, ss: 

Personally appeared before me, a notary public in and for the 
county of Northampton, Ralph Springer, Jr., of the city of Bethlehem, 
Pa., who being duly sworn according to law deposes and says that it 
is his intention to marry Machie Yoshiyama upon her arrival in the 
United States. 

Ratpu SprInGer, Jr. 


Sworn and subscribed before me this 11th day of December 1956. 
[ sEAL | Marearet Owen, Notary Public. 
Commission expires January 27, 1957. 





Camp Zama NoNCcOMMISSIONED Orricers’ Oren MEss, 


APO 343, September 25, 1956. 
To Whom It May Concern: 

This is to state that I have known Machie Yoshiyama for the past 
5 years. 

a Yoshiyama is my sister-in-law. She is a girl with very high 
qualities and standards. 

Recently she became an employee under me at the Camp Zama 
noncommissioned officers’ open mess. She is cashier of the dining 
room, which requires the responsibility of handling large sums of 
money. I found her to be honest, and a very sincere and hard-work- 
ing girl. Most of all, she gets along with people very well; she man- 
aged to make good friends with both her coworkers and the 
customers. Her knowledge of the English language is very good. 


Samuet A. McDoweE tt, 
Sergeant First Class, Mess Steward. 


ADMISSION INTO THE UNITED STATES OF CERTAIN ALIENS 31 


CHARACTER STATEMENT 


Name in full: Machie Yoshiyama. 

Legal address: 2706 Zama Zama-achi Koza-gun Kanagawa-ken. 

Date of birth: January 7, 1931. 

(1) The above person has been living at the present address. The 
subject is gentle and character is good enough to be loved by every- 
body. We don’t hear her bad rumor around her house. 

2) She is not dependent upon society. 
8) She is not illiterate. 
4) She has never been expelled from the country. 

(5) She has never denied the duties of the country. 

(6) She is not a contract laborer to anyone. 

I declare upon my honor the above to be true statement. 

November 7, 1956. 

Suorcutr Oper, 
Policeman at Kotobuki Police Station, 
No. 2793 Zama Zama-machi Koza-gun Kanagawa-ken. 

The above translation from Japanese to the English language is 
true and correct to the best of my knowledge and belief. 

November 13, 1956. 

Mrnoxo Nocucat, 
Principal of Machida Typing School, 
No. 330 Haramachida Machida-machi Minamitama-gun T okyo-to. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H. J. Res. 340), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. J. Res. 368] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 368) for the relief of certain aliens, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the joint resolution, as amended, do pass. 


AMENDMENT 
On page 2, line 15, strike the name ‘“‘Purificacion de Peralta’. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 11 persons. 
Provision is made for appropriate quota deductions, where necessary, 
and for the payment | the required visa fees. The joint resolution 
also provides for the cancellation of outstanding deportation proceed- 
ings in behalf of one person. The joint resolution has been amended 
to delete one case, inasmuch as an administrative remedy appears to 
be available. 

STATEMENT OF FACTS 


The following information concerning each case referred to in the 
joint resolution, was contained in House Report 630, 85th Congress: 


H. R. 1508, by Mr. Kilgore—Guillermina Peralta Anderson 


The beneficiary is a 49-year-old native and citizen of Mexico who 
is the wife of a United States citizen whom she married in 1945. She 
first entered the United States in 1931 without inspection and was 
deported as a prostitute later in the same year. The beneficiary has 
since been admitted to the United States as a vistor on several occa- 
sions and was last admitted to the United States for permanent resi- 
dence on April 20, 1956, at. which time she presented a visa which 
was issued by the American consul at Monterrey, Mexico, when H. R. 
7267, 84th Congress, was apparently mistaken for a private law. 

The pertinent facts in this case are contained in letters dated Janu- 
ary 10, 1956, and March 11, 1957, from the Commissioner of Immi- 

ation and Naturalization to the chairman of the Committee on the 

udiciary, which read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 10, 1956, 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7267) for the relief of Guillermina Peralta 
Anderson, there is attached a memorandum of Information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
7 the Laredo, Tex., office of this Service, which has custody of those 

es. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States 
aliens who have engaged in prostitution, and would grant the alien 
permanent residence if she is found to be otherwise admissible. It 
would also provide that this exemption shall apply only to a ground 
for exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE GUILLERMINA PERALTA ANDERSON, 
BENEFICIARY OF H. R. 7267 


Guillermina Peralta Anderson, alias Cristina Ortiz, Corina Parra, 
and Maria Luisa Ortega, was born in Chilpancingo, Guerrero, Mexico, 
on August 3, 1907, and is a citizen of Mexico. She married Holger 
Emil Anderson on May 25, 1945, in Nuevo Laredo, Tamaulipas, 
Mexico, where she has resided since 1938. She has no children and, 
other than her husband, her only close surviving relative is a sister 
who resides in Mexico. She completed the fifth grade in the public 
schools of Mexico and has no em Soames other than as a housewife. 

The beneficiary entered the United States without inspection at 
Hidalgo, Tex., on August 29, 1931, and was apprehended 2 days 
later. She was deported to Mexico as a prostitute on December 1, 
1931, on which date in the United States District Court at Browns- 
ville, Tex., upon her plea of guilty to entering the United States by 
eluding inspection, she was sentenced to 91 days, the time she had 
already been in jail. On two occasions her applications for permis- 
sion to reapply for admission to the United States for permanent 
residence after deportation have been denied by this Service on the 
ground that she is now excludable as a person who has engaged in 
prostitution. On September 19, 1950, she was granted permission 
to enter the United States as a temporary visitor for pleasure under 
the ninth proviso of section 3 of the act of ny: 5, 1917, for a 
period of a year, no single visit to exceed 29 days. This permission 
to enter the United States as a visitor has been renewed yearly since 
1950 under the act of 1917 and the Immigration and Nationality Act, 
but her visits are now restricted to periods not exceeding 72 hours 
each. All evidence obtained in investigations by this Service indi- 
cate that she has been completely rehabilitated for the past 15 years. 
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Holger Emil Anderson, husband of the beneficiary, was born in 
Kristine Hamn, Sweden, on March 20, 1903. He has been a permanent 
resident of the United States since 1910, and acquired United States 
citizenship through the naturalization of his father on March 8, 1915. 
His first marriage was terminated by divorce at Laredo, Tex., on 
January 25, 1945. At Laredo, Tex., for the past 25 years he has owned 
and operated an electric-motor repair shop, which business is valued 
at approximately $19,000 and which has a gross annual income of 
about $20,000. He also owns property in Burbank, Calif., valued at 
about $15,000. On October 28, 1938, he was arrested at Laredo, Tex., 
on charges of lunacy and contempt of court, but the charges were 
dismissed on the following day and he was released. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
‘ashington, D. C., March 11, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee on January 10, 1956, relative to Guillermina 
Peralta Anderson, beneficiary of private bill H. R. 7267, 84th Con- 
gress. Mrs. Anderson is now the beneficiary of private bill H. R. 
1503, 85th Congress. 

The following new additional information has been received con- 
cerning this beneficiary: 

The subject beneficiary was issued an immigrant visa at the Ameri- 
can consulate, Monterrey, Mexico, when private bill H. R. 7267 was 
apparently mistaken for a private law. She was admitted for per- 
manent residence at Laredo, Tex., on April 20, 1956, at which time 
she presented the visa. She last entered the United States at Laredo, 
Tex., on January 14, 1957, after a visit to Mexico of a few hours’ 
duration. She now resides with her husband at Laredo, Tex. 

The beneficiary appears to be subject to deportation on the ground 
that at the time of entry she was excludable from the United States 
under section 212 (a) (12) of the Immigration and Nationality Act 
as an alien who had engaged in prostitution, 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Kilgore, the author of H. R. 1503, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows: 


Gentlemen, this bill, H. R. 1503, for Guillermina Peralta 
de Anderson, age 50, is one that got away from us in the last 
Congress. This bill asks that Mrs. Anderson be considered 
as having been lawfully admitted for permanent residence 
as of the date of its enactment. 

In effect, for several months last year both Mr. and Mrs. 
Anderson thought, through no fault of their own, that she 
was the beneficiary of private legislation in the last Congress 
when H. R. 7267, to remove the cause for her exclusion under 
section 212 (a) (12) of the Immigration Act, was pending 
before this subcommittee. 
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Through an error in the office of the American consul at 
Monterrey, Mexico, as affirmed by the attached letter of 
October 24, 1956 from the Director of the Visa Office, 
Rolland Welch, an immigrant visa was erroneously issued 
to Mrs. Anderson on April 19, 1956, on the mistaken under- 
standing that she was the recipient of private legislation 
under H. R. 7267. The immigration authorities concurred 
in her admission since official correspondence reflected that 
the American consul had received a copy of a private law 
affecting Mrs. Anderson’s admission. This is according to an 
attached letter of October 24, 1956, from Immigration Com- 
missioner Swing. 

None of this did I know until August 22 when I had a 
long distance call from Laredo, Tex., from Mr. Anderson in 
reply to my having written him on August 18 that the Con- 
gress had adjourned, the bill had not been reported, and 
therefore had died, and that I would reintroduce the same 
bill in this Congress. Mr. Anderson advised me I was surely 
mistaken, that his wife had been admitted in April as a result 
of this legislation and that everything was just dandy. I 
did some fast checking and the result is this bill. 

This is the first time since Mr. and Mrs. Anderson were 
married in 1954 that they have been able to live together 
continuously as husband and wife. In 1950, Mrs. Anderson 
was granted permission under the ninth proviso of section 3 
of the act of February 5, 1917, for brief visits. This per- 
mission was subsequently renewed annually and adjusted 
under the new act. 

Gentlemen, there is no question about Mrs. Anderson’s 
rehabilitation. I have a letter from the Anderson’s pastor, 

tev. W. A. Bergherm, at Laredo, to that effect. Also the 
report submitted by the Immigration Service on the bill in 
the last Congress speaks for itself in that regard. 

Actually, however, that is not the question at this time. I 
feel that we have an obligation here to grant Mrs. Anderson 
lawful admission in view of the administrative errors that 
led her to believe that is what she had. At this stage, depor- 
tation would be merciless, so I appeal again to your thought- 
ful consideration of this measure. 


Mr. Kilgore submitted the following letters in support of his bill: 


DEPARTMENT OF STATE, 
Washington, D. C., October 24, 1956. 
Hon. Jor M. Kitcoreg, 
House of Representatives. 

Dear Mr. Kincors: I refer to your interest in the visa case of 
Guillermina P. Anderson, the subject of your letter of August 29, 
1956. 

A report dated October 9, 1956, has been received from the consulate 
at Monterrey, Mexico, stating that an immigrant visa was erroneously 
issued to Mrs. Anderson on April 19, 1956, in the mistaken under- 
standing that H. R. 7267 which you introduced on July 11, 1955, for 
her relief, had been enacted. 

The report adds, however, that Mrs. Anderson stated in her visa 
application that she was not a member of any ineligible class. As 
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she was apparently admitted into the United States for permanent 
residence she must have been found by the immigration authorities 
not to be inadmissible under the law. 


Sincerely yours, ¢ 
Rouianp Wa cu, Director, Visa Office, 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 21, 1956. 
Hon. Joz M. Kircors, 
House of Representatives, Washington, D. C. 

Dear Mr. Kixeore: Reference is made to your letter of November 

19, 1956, concerning Guillermina Peralta Anderson, who was the bene- 
ficiary of private bill H. R. 7267 introduced by you in the first session of 
the last Congress. You inquire concerning the circumstances sur- 
rounding Mrs. Anderson’s admission and action contemplated in her 
case. 
Mrs. ANDERSON, notwithstanding her inadmissibility, was admitted 
at Laredo, Tex., on April 20, 1956, after presentation by her of an 
immigrant visa and official correspondence which reflected that the 
American consul at Monterrey, Mexico, had received a copy of a 
private law affecting her immigration status. 

The office having jurisdiction in the area where Mrs. Anderson 
presently resides has been instructed to defer institution of deportation 
proceedings until notified further. It is contemplated that no action 
to enforce Mrs. Anderson’s departure will be taken before February 
1, 1957. 


Sincerely, 
J. M. Swine, Commissioner. 





SeventH-Day ApvEeNTistT CnuRcH, 
Laredo, Tex., May 27, 1958. 
Representative Jon M. Kicors, 
House Office Building, Washington, D. C. 

Dzar Mr. Kitcore: We are directing this appeal to you in behalf 
of our fellow church members, Mr. and Mrs. it E. Anderson. We 
are most desirous that you use your influence to relieve an embarras- 
sing situation in which this couple have been placed, due to prevailing 
immigration regulations as they pertain to Mexican citizens. 

Mr. Anderson has been in contact with you through correspondence 
regarding the case of his wife, so that we need not enter into the details 
of the matter. Suffice it to say that Mrs. Guillermina Peralta Ander- 
son about 18 years ago was deported from the United States. This 
happened before they were acquainted with each other. 

Mr. Anderson is a citizen of the United States.. He married his 
present wife in May of 1945.. In 1930 he established an electrical 
armature shop in the city of Laredo, Tex. Through the years he has 
built up an excellent reputation in his line of wae The best firms 
and organizations of the city seek his services. He is a very busy 
and much trusted man. ; 

_ Regarding his relations to the church. We have no member that 
is more faithful in attendance to the services on the Sabbath than 








6 CERTAIN ALIENS 


Mr. and Mrs. Anderson. Due to prevailing conditions, Mrs. Ander- 
son is unable to attend our midweek prayer service, but Mr. Anderson 
is most faithful. He never misses a service. They are both baptized 
members of our church, and they are both consistent Christians, 
We can vouch for the Andersons morally. They are the type of 
people that America may be proud of as citizens. 

The present immigration regulations permit Mrs. Anderson to 
remain in the United States only 72 hours at atime. This results, in 
practice, that she is allowed only about one-half of the week at home 
with her husband. The balance of the week she must spend in Mexi- 
can territory. This means that a living quarters be maintained in 
Nuebo Laredo, Mexico, for she has no relatives in that city. 

You can readily see how this arrangement would affect their home- 
life in many ways. ‘They are restricted in making plans for anything 
that would be outside of. the 3-day period. No trips can be made in 
his country that involves more than the allotted time, unless he travels 
alone. Since they prefer to be together over the weekends, it means 
that she must remain away from home most of the working portion of 
the week, and this produces a difficult situation for Mr. Anderson... He 
is deprived during these days of work of home cooking. 

As we have witnessed this upset situation in the homelife of this 
couple, we have longed to bring relief to the family. We are confident 
that the authorities of these great United States would bring about a 
change could they sense the hardships being imposed on this family. 
Surely this Government does not mean to hold this charge against 
Mrs. Anderson forever. 

You would do this community, as well as this family, a real service, 
Mr. Kilgore, if you could bring about a change in this trying situation, 

Very respectfully yours, 
W. A. Berouerm, Pastor. 


H. R. 1504, by Mr. Kilgore—Rodrigo Eulalio Santa Ana-Alvardo 


The beneficiary is a 46-year-old native and citizen of Mexico who 
is married to a naturalized citizen of the United States, and is the father 
of their three native-born citizen children. The beneficiary was 
admitted to the United States for permanent residence in 1913. He 
was convicted in 1935 for possession of Marihuana and sentenced to 
serve 1 year, and in 1938 he was again convicted for violation of 
narcotic laws and was sentenced to serve 4 years imprisonment. He 
last entered the United States in 1952 after a temporary visit to 
Mexico. 

The pertinent facts in this case are contained in a letter dated May 
17, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary regarding a bill 
(H. R. 5289) then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5289) for the 
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relief of Rodrigo Eulalio Santa Ana-Alvarado, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the San Antonio, Tex., 
office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING RODRIGO 
EULALIO SANTA ANA-ALVARADO, BENEFICIARY OF H. R. 
5289 


Rodrigo Eulalio Santa Ana-Alvarado, the beneficiary, was 
born on December 14, 1910, at Cadereyta-Jimenez, Nuevo 
Leon, Mexico, and is a citizen of Mexico. He is married to 
Carmela Balli de Santa Ana, a legal resident alien, and he 
has three children who are citizens of the United States, 
namely: Rodrigo, Jr., age 22; Romeo, age 20; and Raul, age 
12. He resides at 2206 Date Palm Avenue, McAllen, Tex. 
His mother, Francisca Alvarado, also resides at McAllen, 
Tex., and is partly dependent upon him for support. 

Since November 1952, the beneficiary has been employed 
by General Beverage Distributors, Inc., McAllen, Tex., as 
a route salesman and earns approximately $60 per week with 
a small bonus depending upon his sales. He attended the 
Roosevelt Elementary School, McAllen, Tex., and finished 
the fifth grade. 

Mr. Santa Ana entered the United States at the port of 
Hidalgo, Tex., on May 10, 1913, with his parents and has 
resided in the United States since that date. He was con- 
victed in State district court, Edinburg, Tex., on April 20, 
1935, for possession of marihuana and sentenced to 1 year in 
the penitentiary. On December 12, 1938, in United States 
district court, Brownsville, Tex., he was convicted for viola- 
tion of law governing and controlling narcotics, to wit: Deal- 
ing in, acquiring and transferring marihuana, and was sen- 
tenced to 4 years imprisonment. On August 15, 1952, he 
reentered the United States at the port of Hidalgo, Tex., 
after a temporary visit to Mexico. Subsequent to his re- 
entry on August 15, 1952, deportation proceedings were in- 
stituted on November 10, 1953, on the grounds that he had 
been convicted of a violation of narcotic laws. He was 
granted a hearing before the special inquiry officer who or- 
dered deportation. This order was sustained by the Board 
of Immigration Appeals. 


Mr. Kilgore, the author of H. R. 1504, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
this bill, as follows: 


First, let me thank you gentlemen for your generous deci- 
sion on January 25, 1957, to reconsider H. R. 1504, for 
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Rodrigo Eulalio Santa Ana-Alvarado, so that I can again 
appear before you today in his behalf. 

et me reconstruct briefly the background of this legisla- | 
tion. This bill is identical to H. R. 5289 of the 84th which 
was tabled by your committee on June 25, 1956. In view 
of the hardship which would result to Santa Ana’s family— 
he has a wife, mother, two children, and some relatives now 
dependent on him—from his deportation, I asked the Immi- 
gration Service on June 29, 1956, to call in his file for review 
since I planned to reintroduce another bill for him during 
this Congress. On December 18, 1956, the Service told me 
they were proceeding with the outstanding order of deporta- 
tion. When I again advised the Service I was planning 
reintroduction of the bill, they agreed to withhold deporta- 
tion provided your committee would advise the central office 
that you would reconsider the legislation. That reconsider- 
ation you kindly affirmed on last January 25. 

I am not holding any brief for narcotics violators. But 
Santa Ana got involved in 1938—depression years for the 
Valley of Texas. He had a weekend job paying $2.50. 
On this he was providing bare necessities for his wife and 
2 boys, 7 and 4 years old. When he was approached by 2 
men about how he could make an extra $40 or $50 by con- 
tacting another fellow in Reynosa, Mexico, who would bring 
some marihuana to McAllen, Tex., for Santa Ana to deliver, 
he agreed to do so after refusing at first to have anything 
to do with the deal. Later he found that one of the men | 
who contacted him was a Government agent. Santa Ana 

robably would have had a good case of entrapment when 
a went before the Federal judge, but he pleaded guilty and 
took the sentence. He was sentenced on December 4, 1938, 

and was subsequently released on December 30, 1941. 

This happened almost 20 years ago. I have here addressed 
to the chairman, for the most part, character references 
from people who know Santa Ana well, his parish priest, 
employers, the principal of the public school his children 
attended, police officers, friends, city officials, and reputable 
businessmen. I will let them speak for themselves. All 
show he is and has been, subsequent to this action a re- 
spected, law abiding resident. 

His children are citizens. His wife was naturalized on 
December 9, 1954. The whole family is highly respected. 

Were it not for a technicality in the Immigration Act of 
1952 which would not allow suspension of deportation for a 
native of Mexico who can show 10 years of good moral 
character, this legislation would not os necessary. What 
you do in his case will be dictated by your wisdom and your 
mercy and for whatever consideration you show I wish to 
thank you sincerely. 


The committee received numerous letters in support of this bill 
which read, in part, as follows: 
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Avutt Prosation Department or Hipatco Counry, 
Edinburg, Tex., January 28, 1957. 
Re Rodrigo Santa Ana, McAllen, Tex. 
Hon. Francis E. Watrer, 
Chairman, House Judiciary and Naturalization Subcommittee, 
Washington, D. C 

Dear Sir: The undersigned has been personally acquainted with 
the above-named Mr. Rodrigo Santa Ana, of McAllen, Tex. 

From my personal investigation and acquaintance with Mr. Santa 
Ana and his family, I am in a position to state that he bears a very good 
reputation as a law-abiding citizen in the community in which he 
resides. 

In view of this man’s fine conduct and reputation, I do not hesitate 
to vouch for his moral character, honesty and reputation since he 
paid his debt to society some 15 years ago. 

Yours very truly, 
Jor V. ALAMIA, 
Adult Probation Officer, Hidalgo County, Tez. 





McAtten, Tex., January 7, 1954. 
To Whom It May Concern: 

This is to state that Rodrigo Santa Ana is at the present time 
employed by General Beverage Distributors, of which I am manager, 
at McAllen, Tex. Rodrigo Santa Ana has been employed by this 
firm since about November 1952, as route salesman. 

I hereby vouch for the good moral character of Rodrigo Santa Ana 
during the period of time that he has been employed by this firm. 
I was not acquainted with Rodrigo Santa Ana prior to the time we 
employed him. I can further state that he is a dependable and 
faithful employee. 

Lez Buackstonn, Alamo, Tex. 


Sworn to and subscribed before me by the said Lee Blackstone this 
— day of January 1954, to certify which witness my hand and seal 
of office. 

[SEAL] Marx Muserove, 

Notary Public, Hidalgo County, Tex. 





Sacrep Heart Cuurcna, 
OsLaTe Faruers, 
McAllen, Tex., January 29, 1957, 
Re Rodrigo Santa Ana, McAllen, Tex. 
Hon. Francis E. Water, 
Chairman, House Judiciary and Naturalization Subcommittee, 
Washington, D. C. 

Dear Stir: This is to state that the above named gentleman, 
Rodrigo Santa Ana, is a practicing member of this coed 4 and has 
been one for a number of years, 
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Although I have been located here in McAllen and have known 
this man for only about a year and a half, I consider him a good and 
dependable man, whom his friends and neighbors like and respect. 


Sincerely yours, 
Rev. J. L. Buscn, O. M. I. 


Ex Eco, 
McAllen, Tex., January 26, 1957. 
Hon. Francis E. Watrer, 
Chairman, House Judiciary and Naturalization Subcommittee, 
Washington, D. C. 

Dear Sir: I am writing you with reference to Rodrigo Santa Ana, & 
resident of this city. I publish a newspaper in McAllen, Tex., 
E] Eco; I was for 4 years a member of the board of directors of the 
McAllen Municipal Hospital, and also served 5 years as a member of 
the board of trustees of the McAllen Independent School District. 

Mr. Santa Ana is deserving of your consideration and of the favor- 
able action of your committee. He has a good reputation as a law- 
abiding citizen and he is a good provider for his family ever since he 
was released from imprisonment some 15 years ago. 

Mr. Santa Ana has reared a fine family in this city; his two oldest 
sons have worked under me; both of them are graduates of high 
school, and his family is a credit to this community. He has been 
steadily employed since his release and owns his own home. His 
character and reputation are above reproach. 

I sincerely trust that this man will not be deported, as it would 
not only be a tremendous hardship on his family, bis aged mother, 
and his youngest son, who is 14 years of age, but it would be a terrible 
miscarriage of justice and a cruel and unusual punishment. Mr. 
Santa Ana has paid for his violation of the law many times over, and 
the citizens of this community feel that his deportation would be a 
senseless and useless thing. This man is certainly worthy of your 
favorable action. 

Sincerely yours, 
LEONELO GONZALEZ. 





GenerRAL BeveracGe Distrisvutor’s, Inc., 
McAllen, Tex., January 26, 1957. 
Hon. Francis E. Water, 
Chairman, House Judiciary and Naturalization Subcommittee, 
Washington, D. C. 

Dear Sir: I understand that there is a bil] pending before your 
committee with reference to Rodrigo Santa Ana. 

This is to advise that Mr. Santa Ana is at the present time em- 
ployed by General Beverage Distributor’s, Inc., of which I am man- 
ager, at McAllen, Tex. He has been employed by this firm since 
about November 1951, as route salesman. During all of this time I 
have been closely associated with him, and for the past 2 years he has 
been under my supervision. 

I unhesitatingly vouch for the good moral character of Rodrigo 
Santa Ana during the period of time that he has been employed by 
this firm. I was not acquainted with him prior to the time that we 
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employed him. I can further state that he is a dependable and faith- 
ful employee, and is sober and industrious. I will certainly appreciate 

our giving him every consideration, and I trust that you will give 
fim the benefit of the relief sought by the pending bill. 

I understand that it has been almost 20 years since the violation 
of law occurred for which he is sought to be deported, and in the 
meantime he has long since paid his debt to society, reared a family 
in this country, including 3 children born in the United States, 1 of 
whom has served with the Armed Forces of this country, and I also 
understand that he has been a law-abiding and hard-working person 
all this time. 

To deport this man now, I sincerely feel, would be a great mis- 
carriage of justice and a discredit to this country. I would recommend 
him for American citizenship if it is possible for him to obtain it. 

Sincerely yours, 
Vernon Pucu, Manager. 


E. E. Vickers, 
Suerir, Hipateo County, 
Edinburg, Tex., January 28, 1957. 
Re Rodrigo Santa Ana, McAllen, Tex. 
Hon. Francis E. Water, 
Chairman, House Judiciary and Naturalization Subcommittee, 
Washington, D. C. 

Dear Str: This letter is in reference to Mr. Rodrigo Santa Ana, 
of McAllen, Tex., with whom I have been personally acquainted for 
the last 25 years. 

I have been a law-enforcement officer in Hidalgo County for the 
past 12 years, and I am familiar with Mr. Santa Ana’s case, and I 
am ready to testify that since his release from imprisonment, some 
15 years ago, he has conducted himself as an upright, law-abiding 
citizen. I know of my own personal knowledge that his reputation 
and{that of his family in McAllen, Tex., the same community where 
I reside, is very good. 

Yours very truly, 


H. Sancuegz, Deputy Sheriff. 





McAuten Pustic Scxoots, 
McAllen, Tex., January 31, 1957. 
Hon. Francis E. Watter, 
Chairman, House Immigration and Naturalization Subcommittee, 
Washington, D. C. 

Dear Str: This is to state that I have known Rodrigo Santa Ana 
since he enrolled in the Roosevelt. School in McAllen, Tex., when he 
was about 8 years of age. When he completed the sixth grade he 
was promoted to junior high school but had to quit school and go to 
work soon after having enrolled. While Rodrigo was with us I found 
him to be a good, honest, steady worker. 

Rodrigo married here in McAllen and has three fine boys. It was 
my privilege to be the two older boy’s principal as they too attended 
the Roosevelt School. 
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Any consideration shown Rodrigo will be greatly appreciated. I 
believe he is a good citizen worthy of your consideration. 
Zara V. THicPeEn, 
Principal Roosevelt School since 1918; 





E. E. Vickers, 
Suerirr, Hipatco County, 
Edinburg, Tex., Jan. 28, 1957, 
Re Rodrigo Santa Ana, McAllen, Tex. 
Hon. Francis E. Watrer, 
Chairman, House Judiciary and Naturalization Subcommittee, 
Washington, D. C. 

Dear Sir: This letter is written in behalf of the above named! Mr. 
Rodrigo Santa Ana, of McAllen, Tex., with whom I have been per- 
sonally acquainted for at least 11 years, and have always found him 
to be a dependable family man, whose reputation in the community 
in which he resides is above reproach. 

I am willing to testify that Mr. Santa Ana, since paying his debt to 
society, and iis release from imprisonment some 15 years ago, has 
conducted himself as a good law abiding citizen, and is looked upon in 
this county as an honest, hard working family man. 

I recommend Mr. Santa Ana for your consideration. 

Yours very truly, 
Tom L. WINGERT, 
Chief Deputy Sheriff. 


H. R. 1508, by Mr. King—Rose Hanna Cox Fransone and Heleene 
Garbutt 

The beneficiaries are mother and daughter, the wife and adopted 
child, respectively, of a United States citizen. They are natives and 
citizens of Australia who were admitted to the United States as 
visitors in 1953. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated May 6, 1957. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 6, 1957. 
Hon. Emanvet Cetcer, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarirman: In response to your request for a report 
relative to the bill (H. R. 1508) for the relief of Mrs, Rose Hannah Cox 
Fransone (nee Garbutt) and her minor child, Heleene Garbutt, there 
is attached a memorandum of information concerning the beneficiar- | 
ies. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the Los 

eles, Calif., office of this Service, which has custody of those files. 
he bill would grant the aliens permanent residence in the United 
States upon payment of the required visa fees. It also directs that 
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the required numbers be deducted from the appropriate immigration 
uotas. 
. It appears that Mrs. Fransone is eligible for nonquota status and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. Her 
daughter, Heleene Garbutt, is chargeable to the quota for Australia, 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ROSE HANNAH 
COX FRANSONE (NEE GARBUTT) AND HER MINOR CHILD, 
HELEENE GARBUTT, BENEFICIARIES OF H. R. 1508 


Rose Hannah Cox Fransone, nee Garbutt, a native and 
citizen of Australia, was born on October 7, 1927. Her 
daughter, Heleene Garbutt, who was born out of wedlock on 
June 24, 1945, is also a native and citizen of Australia, Mrs. 
Fransone’s first marriage to Ralph Cox, a United States citi- 
zen, was terminated by the death of Mr. Cox on May 7, 1953. 
No children were born of that marriage. She married her 
present husband, Andrew Fransone, a United States citizen 
at Long Beach, Calif. on June 23, 1953. They now have 
two children. Heleene Garbutt was adopted by Mr. Fran- 
sone on July 20, 1954. The family resides at. 331 18th Street, 
San Pedro, Calif. 

Mrs. Fransone attended elementary school in Australia. 
She is employed on a part-time basis as a banquet waitress, 
earning approximately $30 a week. Her husband is em- 
ployed as a gasoline service station attendant in San Pedro, 
Calif., and receives a monthly salary of $300. They own 
personal effects valued at $400 and are indebted in the 
amount of $2,000 for medical expenses, an automobile and 
furniture. 

The beneficiaries entered the United States at New York 
N. Y., on May 10, 1953, and were admitted as visitors until 
August 9, 1953. Deportation proceedings were instituted on 
April 6, 1954, on the ground that they failed to comply with 
the conditions of their admission. On March 21, 1955, they 
were granted the privilege of voluntary departure with the 
alternative of deportation if they fail to depart when 
required. 

n April 22, 1948, Mrs. Fransone was convicted in Sydney, 
Australia, for petty larceny and was placed on probation for 
a period of 1 year. Under section 4 of Public Law 770, 83d 
Congress, enacted September 3, 1954, it appears that she is 
not now inadmissible to the United States under the pro- 
visions of section 212 (a) (9) of the Immigration and Na- 
tionality Act. 

Private bills H. R. 8525, 83d Congress and H. R. 4496, 
84th Congress, introduced in behalf of the beneficiaries were 
not enacted. 


Mr. King, the author of H. R. 1508, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
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consideration of his bill. Mr. King also submitted the following 
letters in support of this legislation: 


Hovusp or REPRESENTATIVES, 
Washington, D. C., June 7, 1957, 
Hon. EmManvuet CEuer, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Mr. Cetuer: With reference to my bill, H. R. 1508, which 
I have introduced for the relief of Mrs. Rose Hannah Cox Fransone 
(nee Garbutt) and her minor child, Heleene Garbutt, I am submitting 
evidence of the worthiness of these beneficiaries for favorable con- 
sideration of the committee for permanent residence. 

Mrs. Fransone and her daughter, Heleene, who is now 12 years of 
age, have been living in San Pedro, Calif., since 1953 when she and 
her daughter came to this country following the accidental death of 
her first husband, Ralph James Cox. 

She is presently married to Mr. Andrew Fransone, a first cousin of 
her deceased husband, who has legally adopted her daughter, Heleene, 
and they now have two American citizen children Andrea and Andrew. 

I believe, upon examination of the enclosures, including several 
character references and a petition containing the signatures of 
neighbors attesting to her out character, you will agree that it would 
be in the best interest of all concerned to extend permanent residence 
in the United States to Mrs. Fransone and her daughter, Heleene, 


Very sincerely, é i 
ec, R. Kine, 
Member of Congress. 


San Pepro Hactenpa, 
San Pedro, Calif., January 30, 1957. 
Hon. Cecm R. Kina, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Kina: In acknowledgment of your kind letter of Jan- 
uary 18, I wish to thank you for once again reintroducing bill H. R. 
1508. 

May I add that I hope this year will see the passing of this bill. 

As you know this bill has been pending since the latter part of 1953. 
Mrs. Fransone is now the mother of two lovely United States citizens, 
Andrea and Andrew II. It does seem to me that with the influx of 
deserving Hungarians and the exceptions being made within our 
immigration laws that something could be done to expedite Mrs. , 
Franson’s citizenship along with that of her daughter, Heleene 
Garbutt. 

Mrs. Fransone has proven herself to be a fine mother and an honor- 
able and trustworthy wife. It is my greatest wish to see her a citizen 
of this country. 

Thank you again and again for all your efforts on her behalf and 
our patience in introducing this bill over and over again. If 1 may 
e of any assistance to you in these efforts please call on me. 

Very truly yours, 
Patricia CLAyson SPEER, 
Director of Public Relations, 
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Wrcxorr WESTOVER 


Los AnGELEs, February 24, 1956. 


In re private bill H. R. 8525 of March 23, 1954, re Mrs. Rose Hannah 
Cox Fransone. 


Hon. Ceci R. Kina, 
House of Representatives, Washington, D. C. 

Dear Sir: I am writing you at the request of Mrs. Mark B. Speer, 
Jr., who was formerly Miss Patricia Clayson, the daughter of one of 
our ae friends, Dr. and Mrs. Harold Clayson, all of San Pedro, 
Calif. 

Pat Clayson Speers advises me that you were kind enough to 
introduce private bill H. R. 8525 on March 23, 1954, seeking legisla- 
tion which would permit Mrs. Rose Hannah Cox Fransone, a widow 
from Australia, to remain in the United States, where she is now 
residing in San Pedro, Calif. Pat advises me that you are, of course, 
fully familiar with the complex situation. 

It appears that the Immigration Department is currently reacti- 
vating the matter in an effort to deport Mrs. Fransone. You, of 
course, will know whether or not the bill has been reintroduced, if 
necessary, and its present status and what is the best procedure to be 
followed pending the adoption of appropriate legislation to permit 
Mrs. Fransone to remain in the United States. Anything you can do 
to assist straightening out and obtaining an equitable and just termi- 
nation in this matter will be greatly appreciated by all of us. 

With kindest personal regards, in which Mrs. Westover joins me, 
Iam 

Sincerely, 
Wyrckorr WESTOVER, 


Law Orrices Currron A. Hrx 


San Pepro, Catuir., March 19, 1944. 


Re Rose Hannah Cox Fransone nee Garbutt, and daughter, Heleene 
Garbutt. Immigration File No. 1610-9388, San Pedro District, 


Hon. Cecit Kina, 
Representative in Congress, 
New House Office Building, Washington, D. C. 

My Dear Cecit: This has to do with Rose Hannah Cox Fransone 
concerning whom | telephoned you a few days ago. 

Mrs. Fransone’s maiden name was Rose Hannah Garbutt, and her 
former home was in Australia. During the war she met Ralph James 
Cox, an American soldier, kept company with him, and they became 
engaged. After Cox’s return to the United States she corresponded 
with him, and approximately in January of 1953 she left Australia 
with her daughter, Heleene Garbutt, a minor child of about 7 years 
of age, for England for the purpose of marrying Ralph James Cox. 
They were married about April 1, 1953. Cox came back to the United 
States and was, on May 7, 1953, killed by virtue of an accident in his 
employment as a truckdriver. Rose Hannah Cox and her young 
daughter, Heleene Garbutt. flew to the United States immediately 
thereafter on a temporary visa or permit. Heleene Garbutt is an 
illegitimate child, not the child of Ralph James Cox. 
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Mrs. Cox was brought to me by the brother of her deceased husband 
with the request that I assist her in every way I could in connection 
with the death claim against the Belyea Truck Co. through the 
Industrial Accident Commission. 

An application for continuance of her temporary visiting permit or 
‘ ‘visa was made by me on August 7, 1953, for the reason that her 
presence was necessary in the administration of her husband’s estate 
and the prosecution of her claim. 

Shortly after she arrived here there seemed to be a cooling of 
affection between the Cox family and Rose Hannah Cox. She and 
Andrew Fransone, a first cousin of the deceased Ralph James Cox, 
were married on June 23, 1953. Rose Hannah Cox Fransone, as her 
name now is, is now pregnant by her husband, Andrew Fransone. 

She has been ordered to depart from the United States not later 
than March 31, 1954. The immigration authorities will not give us 
much satisfaction as to why they are so adamant about deporting 
this young lady, although it is believed that one of the reasons is that 
there is a record of one instance of petty theft a number of years ago 
in Australia. On the other hand, there are quite a number of very 
fine people who have a high regard for this young lady and would 
like to see her given permission to remain so that she can get her 
status clarified and possibly remain here continuously. Mrs. Spears 
of Portuguese Bend, who is the daughter of Dr. Harold W. Clayson 
whom I am sure you know, is one of the persons very much interest 
in assisting Mrs. Fransone. I understand a petition is being circu- 
lated requesting that all the help be given Mrs. Fransone as is possible 
so that she can remain in the United States. 

I would very much appreciate your finding out if anything can be 
done through the Immigration Department; if not, that a special 
bill be introduced whereby she can remain in the United States for 
another year, and until after her baby is born, and possibly her status 
as an immigrant may be established. Anything you can do, I would 
appreciate. 

Very truly yours, 
Cuirron A. Hix. 





San Pepro, Cauir., July 15, 1954. 
Re Rose Hannah Cox Fransone, nee Garbutt, and daughter, Heleena 
Margaret Garbutt 
Hon. Crcrt Kine, 
Member of Congress. from California, 
New House Office Building, W ‘ashington, D. C. 


My Dear Ceciu: On or about March 27 last you were kind enough 
to introduce in Congress special bill concerning the legalizing of entry 
in to the United States for permanent residence Rose Hannah Cox 
Fransone, nee Garbutt, and daughter, Heleena Margaret Garbutt. 

Subsequent to that time, upon favorable recommendation of the 
adoption division of the county clerk’s office, Heleena Margaret 
Garbutt has been adopted by her stepfather, Andrew Fransone, a 
citizen of the United States. 

Rose Hannah Cox Fransone is pregnant with child to be born 
within the next 2 to 4 weeks. 
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If favorable action on the above-mentioned bill could be had by 
both houses before adjournment of Congress, untold difficulties to 
these very fine young people could be avoided. It goes without say- 
ing, that the adoption division of the county clerk’s office would never 
have recommended the adoption of this child if she and her mother 
were not both good citizenship material. 

Anything you can do will be sincerely appreciated. 

Very truly yours, 
Cuirron A. Hrx, 


H. R. 1519, by Mr. King—Juan Ysais-Martinez 

The beneficiary is a 40-year-old native and citizen of Mexico who 
was admitted to the United States for permanent residence in 1919. 
He last entered the United States after a visit to Mexico in 1950 and 
was convicted following that entry for smuggling aliens into the 
United States, He was fined $300 and placed on probation for 2 

ears, 
The beneficiary resides with his wife, a United States citizen, and 
their seven native-born United States citizen children who are 
dependent upon him for support. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated November 
16, 1955, and February 20, 1957, to the chairman of the Committee 
on the Judiciary, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 16, 1955. 
Hon. EManvet CELueErR, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 3277) for the relief of Juan Ysais-Martinez, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif. office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident. 
of the United States upon payment of the required visa fee. The bill 
would also require that a bond be deposited to insure that the alien 
shall not become a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE JUAN YSAIS-MARTINEZ, BENEFICIARY OF 
H. R. 3277 


The beneficiary, Juan Ysais-Martinez, a native and a citizen of 
Mexico, was born on June 23, 1916. He was married to Felicitas 
Vasquez, a native-born United States citizen, at Long Beach, Calif., 
on December 16, 1944. Neither had been previously married. The 
couple now reside with their six American-born children at 1023 East 
Rubideaux Street, Wilmington, Calif. The alien has no formal edu- 
cation, and is employed as a laborer by a local trucking company at 
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$1.97 per hour. He has no assets other than a small equity in the 
home in which he resides. He has no relatives residing in Mexico. 
In addition to his wife and children he has one brother, a lawful 
permanent resident alien, who resides in Wilmington, Calif. 

Mr. Ysais last entered the United States at Calexico, Calif., on 
October 1, 1950, and was admitted as a returning resident alien. He 
was subsequently convicted in the United States District Court, 
Southern District of California, on October 27, 1950, for smuggling 
aliens into the United States. Deportation proceedings were insti- 
tuted against him as a result of this conviction and, after a hearing, 
he was ordered deported from the United States. The alien was 
originally admitted to the United States for permanent residence at 
E] Paso, Tex., on June 5, 1919. 

In addition to the beneficiary’s arrest and conviction for smugglin 
aliens into the United States, for which he was fined $300 and Slaeal 
on 2 years’ probation, he was arrested and convicted for drunk drivin 
in Wilmington, Calif., on July 18, 1949. He paid a fine of $100 sal 
was placed on probation for 1 year. Mr. Ysais, and later his wife 
and children, have been the recipients of public assistance from 1939 
until February 1955. The present balance of aid rendered the alien 
and his family by the Bureau of Public Assistance, Department of 
Charities, County of Los Angeles is $3,733.92. Mr. Ysais has been 
requested by the bureau of public assistance to make payments upon 
this account; however, he has been unable to do so to date. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 20, 1957. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on November 16, 1955, relative to Juan 
Ysais-Martinez, beneficiary of private bill H. R. 3277, 84th Congress, 
Mr. Ysais-Martinez is now the beneficiary of private bill H. R. 1519, 
85th Congress. 

The following additional information has been received concerning 
this beneficiary : 

The subject beneficiary and his wife are now the parents of seven 
children, the last having been born in Torrance, Calif., on October 22, 
1955. Their assets are now valued at approximately $3,500 and con- 
sist of savings, equity in their home, an automobile, furniture, and 
personal possessions. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. King, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, submitted the 
following letters in support of this legislation: 
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Hovse or REPRESENTATIVES, 
Washington, D. C., June 7, 1957. 
Hon. Emanvet Crrzer, 
Chairman, House Committee on the Judiciary, 
House Office Building, Washington, D. C. 


Dear Mr. Cexuer: With reference to my bill, H. R. 1519, for 
the relief of Juan Ysais-Martinez, I am submitting evidence which I 
trust the committee will consider worthy of granting permanent resi- 
dence to the beneficiary. 

Mr. Martinez is a Mexican national 41 years of age, who has had 
continuous residence in the United States since his admission at El 
Paso, Tex., on June 5, 1919. 

On December 16, 1944, he was married to a native-born citizen of 
the United States and they now have eight American citizen children. 

In the event my bill for the relief of Mr. Martinez is not considered 
favorably, his children will be left fatherless and a family which would 
otherwise be supported by an industrious worker will become objects 
of charity. 

Very sincerely, 
Crcit R. Kine, Member of Congress. 





San Pepro, Caur., 
February 25, 1954. 
Re Juan Ysais-Martinez, file 1600-K-5168-Los Angeles (A2869853) 
Hon. Crecit R. Kine, 
Congressman 17th District, State of Calizornia, 
Congressional Building, Washington, D. C. 

Dear ConaressMAN Kina: I respectfully request that a private 
bill be introduced in behalf of the above-named alien for the reasons 
herein stated. 

The alien is a Mexican national. All administrative appeals have 
been taken. He is under order of deportation. 

The alien is 38 years of age, a native and citizen of Mexico. He has 
had continuous residence in the United States since his admission at 
El Paso, Tex., on June 5, 1919. On December 16, 1944, he was mar- 
ried to a native-born citizen of the United States. Five United States 
citizen children have been born of this union. The Board of Immigra- 
tion Appeals concedes that the alien’s wife and children, all of whom 
are native-born citizens of the United States, are entirely dependent 
upon the alien for their support and maintenance. 

With the sole exception of the incident leading to deportation pro- 
ceedings, the alien has at all times been an individual of high moral 
character and a law abiding resident. 

On October 1, 1950, he aided some six Mexican men to enter into 
the United States illegally. He was caught and arrested and on 
October 27, 1950, upon his plea of guilty, he was convicted in the 
District Court of the United States for the Southern District of 
California, Southern Division, at San Diego, of bringing, attemptin 
to bring and aiding and assisting in the bringing into the United 
States of aliens in violation of section 144, title 8, United States Code, 
he was sentenced to pay a fine of $150 and to imprisonment for a 
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period of 6 months on each of 2 counts, the sentences of imprisonment 
to be suspended for 2 years and probation granted. 

It is held that the alien is not entitled to any relief and that he must 
manditorily be deported. 

The alien has been a victim of tuberculosis. His condition is one 
of an arrested tuberculosis. His deportation to Mexico will be a 
sentence of death. He will be dead as to his family and they will 
become public charges of the county of Los Angeles. If this is not 
an exceptional case, even within the drastic language of the present act, 
then there are no such cases. 

No question of national security is here involved. 

This is a case where the alien should as a matter of justice be given 
fair consideration. Banishment is cruel. His children will be left 
fatherless and a family which would otherwise be supported by an 
industrious worker Ti kaonana objects of charity. 

Your careful consideration of this alien’s cause and your cooperation 
will be sincerely appreciated. 

Respectfully yours, 
LreonarD DiMiIcet, 
Attorney at Law, 


H. R. 3295, by Mr. Kearney—Mrs. Inge Johnson 


The beneficiary is a 21-year-old native and citizen of Germany who 
is the wife of a United States citizen, a former serviceman. She was 
admitted to the United States as a visitor for medical treatment for 
tuberculosis. 

The pertinent facts in this case are contained in a letter dated April 
20, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 20, 1957, 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 3295) for the relief of Mrs. Inge Johnson, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
a Albany, N. Y. office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The bill 
would also require that a bond be deposited to insure that the alien 
shall not become a public charge. 

It should be noted that prior to her admission to the United States. 
as a visitor, the beneficiary was denied an immigrant visa as one 
who was afflicted with tuberculosis. However, on the recommenda- 
tion of the Secretary of State, the ground of inadmissibility was 
waived. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. INGE JOHNSON, 
BENEFICIARY OF H. R. 8295 


Mrs. Inge Johnson, nee Grabow, a native and citizen of 
Germany, was born on September 7, 1935, in Berlin, Ger- 
many. She was married to Charles Joseph Johnson, a 
native and citizen of the United States, in Berlin, Germany, 
on December 19, 1955. They have no children. She lives 
with her husband at Round Lake, N. Y. Mrs. Johnson has 
not been employed in the United States. The family assets 
consist of a car, household furnishings, and personal belong- 
ings estimated to be worth about $1,500. Her parents live 
in Berlin, Germany. Other than her husband, she has no 
near relatives in the United States. 

The beneficiary’s husband is employed as an assembler by 
the General Electric Co. at Schenectady, N. Y. His annual 
earnings average between $5,000 and $6,000. There is no 
other income. 

Mrs. Johnson attended public school in her native country, 
completing 1 year of high school. She resided in Germany 
from birth until August 14, 1956. At that time she came to 
the United States with her husband who was being returned 
after duty in Germany with the United States Army. She 
first learned she was afflicted with tuberculosis during a 
routine medical examination several years before her mar- 
riage. Her husband was also aware of her affliction at the 
time they were married. 

The beneficiary’s only entry into the United States 
occurred at New York, N. Y., on August 16, 1956, at which 
time she was admitted as a nonimmigrant visitor to receive 
medical treatment. She was not immediately hospitalized, 
but had made prior arrangements to be treated by Dr. F. C. 
Maxon of Albany, N. Y. Recently she was advised by the 
doctor that two successive sputum tests had proved positive, 
and on the doctor’s advice she was, on March 11, 1957, 
admitted to the Albany Hospital. She will remain there 
about 3 months, and her treatment will include surgery. 
Prior to entering the United States, she was denied an immi- 
grant visa at the United States Consulate in Berlin, Ger- 
many, because she was afflicted with tuberculosis, although 
otherwise qualified for nonquota status. 


Mr. Kearney, the author of H. R. 3295, submitted the following 
statement in support of his bill: 


Mrs. Inge Johnson, see Grabow, a native and citizen of 
Germany was born on September 7, 1935 in Berlin, Germany. 
She was married on December 19, 1955 to Charles Joseph 
Johnson, a native and citizen of the United States in Berlin, 
Germany. They have no children, and live at Round Lake, 
N. Y. Mr. Johnson is employed as an assembler by the 
General Electric Co., Schenectady, N. Y. His annual earn- 
ngs average between $5,000 and $6,000. ; 

Mrs. Johnson resided in Germany from birth until August 
14, 1956. At that time she came to the United States with 
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her husband who was being returned after duty in Germany 
with the United States Army. She learned she was afflicted 
with tuberculosis several years before her marriage. She 
was admitted to the United States at New York, N. Y., on 
August 16, 1956 as a nonimmigrant visitor to receive medical 
treatment. Prior arrangements had been made for her to 
be treated by Dr. F. C. Maxon of Albany, N. Y 

Recently ie Johnson was advised by the doctor that 
two successive sputum tests had proved positive and on the 
doctor’s advice she was admitted to the Albany Hospital 
on March 11, 1957. She will remain there about 3 months 
and her treatment will include surgery. Mrs. Johnson was 
denied an immigrant visa because she was afflicted with 
tuberculosis. 

I feel that the case merits favorable consideration in that 
the beneficiary is otherwise qualified for nonquota status 
and provision has been made for her treatment for her tuber- 
culosis affliction in this country, thereby permitting her to 
remain with her husband. 


H. R. 1676, by Mr, Ray—Orietta Giardino 

The beneficiary is a 26-year-old native and citizen of Italy who was 
last admitted to the United States as a visitor in 1953. She resides 
with and is supported by her mother, a lawfully resident alien in the 
United States, and her stepfather, a United States citizen, who has 
adopted her. 

he pertinent facts in this case are contained in a letter dated 
May 22, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary regardin 
a bill (H. R. 10140) pending during the 84th Congress for the relie 
of the same person. That letter and accompanying memorandum 
read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1956. 

Hon. EmManvet CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 10140) for the relief of Orietta Giardino, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
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the New York, N. Y., office of this Service, which has custody of those 


es. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for Italy, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ORIETTA GIARDINO, 
BENEFICIARY OF H. R. 10140 


The beneficiary, Orietta Giardino, formerly known as 
Orietta Panella, is a native and citizen of Italy who was born 
on November 19, 1931. She is unmarried and resides with 
her parents in Roslyn, Long Island, N. Y. The beneficiary’s 
mother is a lawful permanent resident of the United States. 
Her marriage to Miss Giardino’s natural father was termi- 
nated by annulment. She is now married to a United States 
citizen who adopted the beneficiary in this country in Novem- 
ber 1954. The beneficiary has no other close relatives in the 
United States or abroad. She is not gainfully employed and 
has no assets other than personal property valued at $1,000. 
She is supported by her adoptive father who is a practicing 
physician in Brooklyn, N. Y., and who owns the house in 
which they live. 

Miss Giardino last entered the United States at New York, 
N. Y. as a visitor on November 8, 1953 and was admitted to 
April 16, 1954. She subsequently received extensions to 
April 15, 1956. Deportation proceedings are being insti- 
tuted on the ground that she failed to maintain or to comply 
with the terms of her nonimmigrant status. 


Mr. Ray, who appeared before a Subcommittee of the Committee 
on the Judiciary and testified in support of this measure, supplied with 
the following letter, order of adoption, and statement in support of 
his bill: 

Hovust or REPRESENTATIVES, 
Washington, D. C., June 10, 1967. 


H. R. 1676, for the relief of Orietta Giadino. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This is a very simple case—the beneficiary 
is subject to deportation, ordered in 1956, but which has been sus- 
pended as a result of the introduction of H. R. 10140 in the 84th 
Congress, and now H. R. 1676 in the 85th Congress. The beneficiary 
is a native and citizen of Italy, who was born November 9, 1931. Her 
mother is a lawful permanent resident of the United States, whose 
marriage to the beneficiary’s natural father was terminated by annul- 
ment. The mother is now married to a United States citizen, who 
adopted the beneficiary in this country in November 1954. She has 
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no other close relatives in the United States or abroad. She is not 
gainfully employed, has no assets except personal property valued at 
$1,000 and is supported by her adopted father, who is a practicing 
eye in Brooklyn, arid who owns the house in which the family 
ives. The beneficiary’s mother is in poor health. 

I know the beneficiary and I am sure that she and her family deserve 
favorable action on H. R. 1676. 


Sincerely yours, 
Joun H. Ray, 
Member of Congress. 





OrpER or ADOPTION 


(At a surrogate’s court, held in and for the County of Nassau, N. Y., 
at the Nassau County Courthouse, at Mineola, in said county on 
the 26th day of October 1954) 

Present: Hon. John D. Bennett, Surrogate. 


In the Matter of the Adoption of Orietta Panella, an Adult, by 
P. Edward Giardino 


On the petition of P. Edward Giardino and Orietta Panella, the 
adoptee, both adults, duly verified before me the 26th day of October 
1954, and the affidavit of Donald J. Siskind, attorney at law, duly 
sworn to, and the above-named parties having severally appeared 
before me together with Orietta Panella, an adult, and said parties 
constituting all of the parties required to appear before me pursuant 
to the provisions of an act relating to the domestic relations, con- 
stituting chapter 14 of the Consolidated Laws, as amended, and said 
parties having been examined by me, as required by said law, and said 
parties having presented to me an instrument containing substantially 
the consents required by said law, an agreement on the part of the 
foster parent to adopt and treat the adoptee as his own lawful child, 
and a statement of the date and place of birth of the adoptee to be 
adopted, as nearly as the same can be ascertained, the religious faith 
of the parent of the adoptee, the manner in which the foster parent 
obtained the adoptee and said instrument having been duly signed, 
sealed and acknowledged as required by law by each person whose 
consent is necessary to the adoption; and Willoe R. Gregory having 
been specifically designated by me to make an investigation to verify 
the truth of the allegations set forth in the petition, the instrument or 
agreement of adoption and other papers in this proceeding and such 
other facts relating to the said adoptee, Orietta Panella, and to the 
foster parent; as would give me full knowledge as to the desirability of 
approving said adoption, and the said investigator, having made his 
report in writing, and the same having been filed in this court; and said 
investigator having reported that the facts and conditions as set forth 
in the petition, the instrument or agreement of adoption and other 
papers in this proceeding are true and are fairly stated, and further 
reporting that in his opinion the adoption of the said adoptee, Orietta 
Panella, as prayed for in the petition herein would be for the best 
interests of said adoptee; 

And it appearing to my satisfaction that the moral and temporal 
interests of the adoptee, Orietta Panella, will be promoted by granting 
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the petition of said P. Edward Giardino and Orietta Panella and allow- 
ing and approving the proposed adoption; and it appearing to my 
satisfaction that there is no reasonable objection to the change of 
name proposed. 

Now, on motion of Fink, McNamee & Pavia, attorney for the 

etitioner herein, it is 

Ordered that the petition of P. Edward Giardino and Orietta 
Panella, for the adoption of Orietta Panella, an adult, adoptee, born 
on the 14th day of November, 1931 in Rome, Italy, be and the same 
is hereby granted and that such adoption and the agreement therefor 
submitted upon this application be and the same hereby are in all 
respects allowed and approved, and it is 

urther ordered that the adoptee, Orietta Panella, shall be hence- 
forth regarded and treated in all respects as the child of said P. Edward 
Giardino and Tea Giardino, his wife, and be known and called by the 
name of Orietta Giardino. 
Joun D. Bennett, Surrogate. 


I certify that the annexed copy of order of adoption is a true copy 
of the original and of the whole thereof on file in this office. 


Everett C. Furman, 
Clerk of the Surrogate’s Court, Nassau County, N. Y. 


Dated October 26, 1954. 





Report oN Ortetta GIARDINO 


Applicant was born Orietta Panella in Italy on November 
14, 1931. Her mother’s marriage was annulled in Italy and 
her mother married Dr. P. Edward Giardino, an American 
citizen. Mrs. Giardino’s citizenship proceedings are pending. 

By order of the surrogate’s court, Nassau County, on 
October 26, 1954, Dr. Giardino legally adopted his step- 
daughter, 

The Giardino family, consisting of Dr. and Mrs. Giardino, 
and the applicant, reside at 2 Edgewood Lane, Roslyn, N. Y., 
the premises being owned by Dr. Giardino. Dr. Giardino 
owns and practices medicine at premises 419 Bay Ridge 
Parkway, Brooklyn, N. Y. 

Miss Giardino entered the United States in Baltimore on 
July 24, 1950,on a nonimmigrant visa. She departed on May 
28, 1951. On December 19, 1951, she reentered on a non- 
immigrant visa at La Guardia Airport. She departed 
January 16, 1953. On November 8, 1953, she reentered 
with a nonimmigrant visa at Idlewild Airport. 

Her alien registration number is A—10-076297. Due to 
serious condition of her mother’s health, Miss Giardino has 
received an extension of her visa until April 15, 1956. Since 
she would only be entitled to a 4th preference on the quota, 
which is not available, she is not eligible for preexamination. 


H. R. 2887, by Mr. Powell—Irma Flora Bissessar 


The beneficiary is a 30-year-old British subject who was born in 
Trinidad, British West Indies. She is unmarried and since December 
of 1956 she has been employed by B. Blumenthal & Co. in New York 
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as an office clerk. She was admitted to the United States as a student 
in 1948 and continued her studies until 1954 when she was hospitalized 
for dementia praecox. The beneficiary’s mother is a lawfully resident 
alien in the United States and her sister is a United States citizen. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated March 22, 1956, and March 7, 
1957, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 22, 1956, 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cnairman: In response to your request for a report 
relative to the bill (H. R. 8071) for the relief of Irma Flora Bissessar, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N. Y. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. The bill further provides that a suitable and proper bond 
or undertaking shall be deposited pursuant to section 213 of the 
Immigration and Nationality Act. 

The beneficiary is chargeable to the quota for Trinidad, a subquota 
of Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILES RE IRMA FLORA BISSESSAR, BENEFICIARY OF 
H., R. 8071 


Information concerning this case was obtained from Dr. Samuel A. 
Sidat Singh, a naturalized citizen of the United States, who is the 
husband of the beneficiary’s sister. 

Irma Flora Bissessar, a British subject, was born on February 14, 
1927, in Trinidad, British West Indies, She is unmarried and resides 
with her sister, Grace, the wife of Dr. Sidat Singh, at 70 Sunnyside 
Drive, Yonkers, N. Y. Miss Bissessar attended Atlantic Union College, 
South Lancaster, Mass. from 1949 to 1953 and received a degree of 
bachelor of arts in home economics. She also attended the graduate 
school of New York University from September 1953 to April 1954. 
On May 5, 1954, she was admitted to Harlem Valley State Hospital, 
Wingdale, N. Y., under a regular order of certification signed by a 
justice of the supreme court of the State of New York. Her ailment 
was diagnosed as dementia praecox, paranoid type, and the prognosis 
was guarded. However, on February 5, 1956, the beneficiary was 
released on convalescent status to the custody of her sister, Mrs. Sidat 
Singh. At no time has the beneficiary been a public charge. She is 

resently unemployed and is supported by her mother, a British sub- 
ject ‘and lawful permanent resident of the United States. With the 
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exception of Mrs. Sidat Singh, who is a naturalized United States 
citizen, all members of the beneficiary’s immediate family are British 
subjects. Three brothers are now in the United States in student 
status, one brother resides in England and another brother is a Cana- 
dian resident. One sister resides in Trinidad and another sister is 
resently in the United States as a temporary visitor whose application 
or adjustment of status to that of a permanent resident is pending. 

The beneficiary was admitted to the United States on November 23, 
1948 at New York, N. Y., as a student under $500 departure bond. 
She received several extensions, the last of which expired October 21, 
1954. A warrant of arrest in deportation proceedings was issued on 
June 30, 1954, and the beneficiary was ‘cond, deportable on September 
8, 1955, on the ground that she had failed to maintain the student 
status in which she was admitted. An order was entered granting 
her the privilege of voluntary departure in lieu of deportation. She 
has not availed herself of that privilege and a warrant of deportation 
was issued on January 9, 1956. 

Dr. Sidat Singh, a practicing physician, has an annual income of 
$10,000 a year. His assets consist of $3,000 in stocks and approxi- 
mately $90,000 in real estate. The beneficiary’s mother, Mrs. 
Charlotte Bissessar, who also resides with the Sindat Singhs, has 
$16,000 in a savings account in Trinidad. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 7, 1957. 
Hon. EManvret CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on March 22, 1956, relative to Irma Flora 
Bissessar, beneficiary of H. R. 8071, 84th Congress, who is now the 
beneficiary of H. R. 2287, 85th Congress. 

The following additional information has been received concerning 
this case: 

“Upon the advice of her doctor and in furtherance of her conva- 
lescence the beneficiary removed from her home in Yonkers, N. Y., in 
December 1956 and is now residing at the YWCA, 8th Avenue and 
5ist Street, New York City. The beneficiary has, since December 
1956, been employed by B. Blumenthal & Co., Broadway, New York 
City, as an office clerk earning $50 per week.” 

Sincerely, 
J. M. Swine, Commissioner. 
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Mr. Powell, the author of H. R. 2287, supplied the committee with 
the following additional information with reference to this case: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NaTURALIZATION SERVICE, 


New York, N. Y. 

File: A-6944235. 
In re Irma Flora Bissessar in deportation proceedings. 

In behalf of respondent: Jackson G. Cook, Esq., 18 East 41st Street, 
New York, N. Y. 

Charge: Warrant: Act of 1924 and act of 1952; student; failed to 
maintain status. 

Lodged: Act of 1952; failed to maintain; student (1924 act). 

Re Voluntary departure. 

Detention status: Patient at Harlem Valley State Hospital, Wing- 
dale, N. Y. 

Warrant of arrest served: On respondent and director of Harlem 
Valley State Hospital, September 2, 1952; on Dr. Samuel A. Singh, 
December 13, 1954. 


Orat Decision oF THE SpEeciAL [NQuiry Orricer ENTERED ON 
SEPTEMBER 8, 1955 


DISCUSSION 


This record relates to a 28-year-old unmarried female, a native of 
the British West Indies and subject of Great Britain, who arrived at 
the port of New York on August 12, 1948, seeking admission as a 
student under section 4 (e) of the Immigration Act of 1924. On 
November 23, 1948, she was admitted by a board of special inquiry 
persuant to the provisions of section 4 (e) of the act of 1924, That 
entry has been verified. The record shows that the respondent 
remained in student status, graduating from Atlantic Union College 
and then transferring to New York University. An extension of her 
temporary admission was granted to October 21, 1954. However, on 
May 5, 1954, respondent was admitted to the Harlem Valley State 
Hospital, Wingdale, N. Y. under a regular order of certification dated 
April 30, 1954, and signed by the Honorable Carroll Walter, justice of 
the Supreme Court of the State of New York. 

She has been a patient at the Harlem Valley State Hospital since 
the date of her admission where her ailment is diagnosed as dementis 

raecox, paranoid type. The prognosis as to recovery is guarded. 
he failure to maintain her status was a violation of the conditions 
under which respondent was admitted. She is deportable under the 
lodged charge. Canada has been specified as the country to which it 
is desired that the alien be sent in the event her deportation is ordered. 

Appearance of the respondent was waived by counsel and there 
weer a brother-in-law of the respondent who accepted service of 
the warrant of arrest. It has been indicated that the respondent has 
been receiving treatment for a condition at the Harlem Valley State 
Hospital and that payments for her care and maintenance have been 
made to the State of New York. She is not a State charge. The 
relatives of the respondent have indicated that they desire to maintain 
her in the institution until such time as final treatment has been 
completed. Dr. Oscar Schwoerer, supervising psychiatrist at Harlem 
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Valley State Hospital, Wingdale, N. Y., testified that there is little 
likelihood for the recovery of this respondent in the immediate fore- 
seeable future. He indicated it would-be better for her to continue 
the course of treatment preseribed by the institution but that she 
could be deported without danger to life or health. He qualified this 
to some extent by stating that her mental condition would be ad- 
versely affected if she were forced to depart. He indicated that the 
services of an attendant were required en route to the respondent’s 
destination. Additionally, Dr. Schwoerer testified that further 
hospitalization is also indicated upon the respondent’s reaching her 
destination. Upon consideration of all the factors in this case, it is 
concluded that the respondent should be given an opportunity to 
depart from the United States voluntarily and it will be so ordered. 


FINDINGS OF FACT AS TO DEPORTABILITY 


1. That respondent is an alien, a native of the British West. Indies 
and subject of Great Britain; 

2. That respondent entered the United States at. the port of New 
York on November 23, 1948, as a student under section 4 (e) of the 
Immigration Act of 1924; 

3. That respondent was granted an extension of her temporary 
admission to October 21, 1954; 

4. That respondent terminated her status as a student and was 
admitted to the Harlem Valley State Hospital, Wingdale, N. Y. on 
May 5, 1954, under a regular order of certification dated April 30; 
1954, by a justice of the Supreme Court of the State of New York. 


CONCLUSIONS OF LAW AS TO DEPORTABILITY 


(1) That respondent is not subject to deportation under section 14 
and 15 of the Immigration Act of 1924 and section 405 of the Immi- 

ation and Nationality Act, in that after admission to the United 
States as a student she failed to maintain the status under which she 
was admitted; 

(2) That respondent is subject to deportation under section 241 
(a) (9) of the Immigration and Nationality Act in that after admis- 
sion as a student under section 4 (e) of the Immigration Act of 1924, 
she failed to maintain the status under which she was admitted. 


ORDER 


It is ordered that respondent be granted voluntary departure at 
her own expense in lieu of deportation within such period of time or 
authorized extensions and under such conditions as the district direc- 
tor or officer in charge having administrative jurisdiction of the office 
in which the case is pending shall direct; 

It is further ordered that if the alien fails to depart when and as 
required, the privilege of voluntary departure shall be withdrawn 
without further notice or proceedings and the alien deported from the 
United States in the manner provided by law on the lodged charge. 

SPECIAL INQUIRY OFFICER TO COUNSEL. Do you desire written serv- 
ice of my decision? 
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Counsget. Yes. 
I certify that the foregoing is a true and correct transcript of my 
stenographic notes in this case. 
SHEeLpon Hanpscuug, 
Shorthand Reporter, 


I certify that to the best of my knowledge and belief this is a true 
transcript of the oral decision entered during the course of the hearing. 


Louis Kaye, 
Special Inquiry Officer. 
H. R. 3149, by Mr. Healey—Bessie Yu (nee Huang) 

The beneficiary is a 24-year-old Chinese wife of a lawfully resident 
alien. She was admitted to the United States as a student in 1951. 
Her husband was granted permanent residence in the United States 
pursuant to the provisions of section 6 of the Refugee Relief Act of 
1953, as amended. 

The pertinent facts in this case are contained in a letter dated 
October 10, 1956, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary, regard- 
ing a bill (H. R. 12338) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 10, 1956. 
Hon. EManvet CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 12338) for the relief of Bessie Yu (nee 
Huang), there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
. The beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BESSIE YU (NEE 
HUANG), BENEFICIARY OF H. R. 12338 


Bessie Yu, nee Bessie Huang or Huang Hsueh-Tu, who 
was born in Paris, France, on September 20, 1932, is a citi- 
zen of China, On April 28, 1956, she was married in New 
York City to Paul leetuions Yu, a native and citizen of 
China, who was born on August 28, 1916. They reside at 
507 West 113th Street, New York City. The beneficiary is 
a laboratory technician and earns $57 per week. Her hus- 
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band earns $60 per week as a clerk. . Their assets total 
about $2,000 in the aggregate. Mrs. Yu received the de- 
gree of bachelor of science from Nazareth College, Ro- 
chester, N. Y. in June 1954. She later studied medical tech- 
nology for 1 year at St. Joseph’s Hospital in Elmira, N. Y. 
The beneficiary’s only other close relatives are her parents 
who are residents of Taiwan and citizens of China. 

The alien’s only entry into the United States occurred at 
Honolulu, Hawaii, on January 27, 1951, at which time she 
was admitted as a student for 1 year. She received several 
extensions, the last of which would have expired on June 30, 
1956. However, deportation proceedings were instituted 
against her on November 9, 1955, on the ground that she 
failed to maintain the nonimmigrant status in which she was 
admitted or to comply with the conditions of such status. 
After a hearing on December 7, 1955, her application for 
termination of the proceedings was denied, and in view of her 
failure to apply for discretionary relief, after having been 
apprised of the attending consequences, she was ordered 
deported from the United States. A warrant of deportation 
was then issued in her case. 

Paul Chuan-Pong Yu was admitted to the United States 
as a student on November 24, 1949. His application for 
adjustment of his immigration status under the provisions 
of section 6 of the Refugee Relief Act of 1953, as amended, 
was approved by this Service on October 24, 1955, and 
referred to the Congress. 


The beneficiary was born in Paris, France, on September 
20, 1932, and is a citizen of China. Her entry into the 
United States occurred in Honolulu, Hawaii, on January 
27, 1951, at which time she was admitted as a student. 
She received several extensions and received the degree of 
bachelor of science from Nazareth College, Rochester, 
N. Y., in June 1954. She later studied medical technology 
at St. Joseph’s Hospital, Elmira, N. Y., and isnow a laboratory 
technician. She married Paul Chuan-Pong Yu, a native 
and citizen of China in April 1956. 

Her husband was admitted to the United States as a 
student in November 1949, and his application for adjust- 
ment of his immigration status under provisions of section 
6 of the Refugee Relief Act of 1953 was approved by the 
Immigration Service in October 1955 and referred to Con- 
gress (file No. A5484710), House Concurrent Resolution 
89, February 21, 1957, 85th Congress, page 40, lines 8 to 9. 

The committee may urge that in view of the fact that the 
husband has been granted permanent residence in the United 
States, that other relief immigrationwise is open to the 
beneficiary. It is true that she would be entitled to a 
preference as the spouse of an alien admitted for permanent 
residence but since she is attributable to the Chinese quota, 
this preference is exhausted. 
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Mr. Healey, the author of H. R. 3149, submitted the following 
statement in support of his bill: 
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On February 4, 1957, in New York City, Mrs. Yu, the 
beneficiary of this bill, gave birth to a daughter. 


H. R. 3439, by Mr. Dorn of New York—Mohamed Abdul Kerim 


The beneficiary is a 42-year-old native and citizen of Egypt who 
last entered the United States as a seaman in 1953. He filed an 
spree for naturalization under the provisions of section 330 of 
the Immigration and Nationality Act which was denied because he 
lacked 6 months to complete the requisite 5-years’ aggregate service © 
prior to 1950, which is a statutory requirement for naturalization 
under that section of the law. He served on vessels flying the United 
States flag during World War II and during the Korean conflict. 

Certain pertinent facts in this case are contained in a letter dated 
April 25, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regardin 
a bill then pending for the relief of the same person. That letter oa 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1956. 
Hon. Emanvet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 991) for the 
relief of Mohamed Abdul Kerim, there is attached a memorandum 
of information prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office 
of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration 

uota. 
’ The beneficiary is chargeable to the quota of Egypt. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANIUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MOHAMED ABDUL 
KERIM, BENEFICIARY OF H. R. 991 


The beneficiary, Mohamed Abdul Kerim, born October 
19, 1914, is a native and citizen of Egypt. He married 
Sadiga Abdullah Latif, an Egyptian national, in 1933, and 
divorced her at Lehiwa, Egypt, in 1938. The beneficiary 
resides at 43 Garden Place, Brooklyn, N. Y. He is by pro- 
fession a merchant seaman, but is at present employed as a 
part-time waiter at the Egyptian Arabic Seaman’s Club, 294 
Atlantic Avenue, Brooklyn, N. Y., where his earnings 
amount to from $10 to $20 a week. He has the equivalent 
of a third-grade elementary-school education. The bene- 
ficiary’s assets consist of bank deposits of $4,000 in the 
United States and $3,000 in Alexandria, Egypt. His widowed 
mother and a younger brother are residents and citizens of 


Egypt. 
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The beneficiary’s last entry into the United States was at 
Seattle, Wash., on October 12, 1953, as a crewman on the 
SS. Annioc, at which time he was temporarily admitted for a 
period not to exceed 29 days. He never applied for or 
received any extension of his temporary stay. Deportation 
proceedings were instituted on August 18, 1954, on the 

ound that after admission as a crewman, he had remained 
in the United States for a longer time than permitted. 

The beneficiary, during World War II and during the 
Korean conflict, sailed on vessels flying a United States 
flag. He applied for naturalization based upon a claim to 
5 years sailing time and was denied naturalization on the 
basis of fact that he had not accumulated a full 5 years 
sailing time as required by the Immigration and Nationality 
Act. 


Mr. Dorn of New York submitted the following statement in sup- 
port of his bill: 


The essential facts in this matter are contained in a letter 
of the New York office of the Immigration and Naturaliza- 
tion Service, dated October 7, 1954, which I have already 
furnished the committee. Briefly, Mr. Kerim is a seaman, 
having last entered the United States on October 12, 1953, 
as a member of the crew of the SS. Annioc. He was ad- 
mitted for a period of 29 days, at the port of Seattle, Wash., 
and has remained in the United States since that time. 

The basic problem involved is Mr. Kerim’s eligibility for 
naturalization under section 330 (a) (2) of the Immigration 
and Nationality Act. On two occasions he petitioned for 
citizenship under the naturalization provisions relating to 
merchant seamen—December 6, 1950 and December 22, 
1953—and on both occasions his petitions were denied. The 
Immigration and Naturalization Service concedes that Mr. 
Kerim has an aggregate of 66 months and 16 days’ service, 
but contents that he does not qualify under the provision 
of law requiring an aggregate period of 5 years prior to 
September 23, 1950. Mr. Kerim lacks 6 months of the 
statutory 5 years. 

The above, perse, may, perhaps, reveal a lack of great 
merit. However, what the above data does not show on the 
surface is the important fact that Mr. Kerim’s service was on 
American merchant vessels during World WarII. I have no 
need to impress upon you how critical was our situation and 
how great our dearth of seamen to keep our sealanes open 
during that crucial period. And, too, although this has ne 
bearing on the primary issue of service prior to September 
23, 1950, Mr. Kerim continued to serve our country in Korean 
waters—for 3 years—during our recent hostilities. Iam not 
minimizing the importance of this service, far from it, and 
I strongly believe it should be taken into consideration, but 
I feel that he should be commended, and not penalized, for 
the activities which will give him the benefits of section 330. 

Mr. Kerim’s conduct has not gone unnoticed by others. 
While I, personally, have not seen them, I have been reliably 
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informed that he is the recipient of a World War IIT Merchant 
Marine medal for valor and other decorations for meritorious 
conduct, I have been furnished with, and they are enclosed 
herewith, two documents—one signed by former President 
Truman—attesting to the contributions of Mr. Kerim and his 
“courage and fortitude.” (Mr. Kerim is most anxious to 
have these documents returned when they have served their 
purpose, as you can well understand.) 

In closing, permit me to say again that deportation would, 
indeed, be a strange means of thanking this man who has 
served our country in the manner in which he has, willingly 
and unselfishly. In my opinion, he is deserving of the most 
valuable gift we can offer—that of United States citizenship. 


The citations referred to in Mr. Dorn’s statement were submitted 
to the committee and have been returned to him. 
The letter referred to in that statement reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., October 7, 1954; 
Hon. Francis E. Dory, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Dorn: This will acknowledge receipt of your 
letter of September 23, 1954, indicating your interest in the case of 
Mr. Mohamed Abdul Kerim. 

An examination of the record in this case indicates Mr. Kerim is a 
native and citizen of Egypt who last entered the United States at the 
port of Seattle, Wash., on October 12, 1953, as a crew member on the 
steamship Annioc, and was admitted under section 252 (a) (2) of the 
Immigration and Nationality Act for the period the vessel on which 
he arrived remained in the United States not to exceed 29 days. He 
has never been legally admitted for permanent residence. 

The file reflects that Mr. Kerim had filed a petition for naturaliza- 
tion in the United States District Court for the Southern District 
of New York on December 6, 1950, under section 325 (a) of the Na- 
tionality Act of 1940, as amended by the Internal Security Act of 
1950, but that the said petition was denied because under the provi- 
sions of this act Mr. Kerim was not only required to establish that 
he served on vessels contemplated by the law but also that he was 
lawfully admitted to the United States for permanent residence. 

On December 22, 1953, Mr. Kerim filed a second petition for natural- 
ization under the provisions of section 330 (a) (2) of the Immigration 
and Nationality Act, by virtue of his service as a seaman, and the 
institution of deportation proceedings against him was waived by 
this Service to afford him an opportunity to prosecute his petition. 

Mr. Kerim was accorded an examination in connection with this 
second petition for naturalization but his petition was denied on the 
ground that although he had furnished evidence he had served in the 
capacity of seaman for an aggregate of 66 months and 16 days he had 
not established that he had serviced honorably for an aggregate period 
of at least 5 years prior to September 23, 1950, on board vessels as 
contemplated by section 330 (a) (2) of the Immigration and National- 
ity Act of 1952. His petition was denied on May 21, 1954, and the 
deportation proceedings which had been held in abeyance were 
resumed. 
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On August 18, 1954, a warrant of arrest in dapartenion proceedings 
was issued and was served upon Mr. Kerim on September 3, 1954, at 
which time he stated he did not wish to depart from the United States 
voluntarily, but desired to appeal the denial of his petition for natural- 
ization. However, the file reflects that on September 7, 1954, the 
Honorable’ Leo F. Rayfiel, United States District Judge for the 
Eastern District of New York, denied the motion to reargue Mr. 
Kerim’s petition for naturalization. 

Mr. Kerim will be given a hearing in deportation proceedings at 
which time he may make application for such relief from deportation 
as he may be entitled to. Please be assured he will be accorded every 
consideration consistent with present immigration laws. 

Sincerely, 
Epw. J. SHAUGHNESSY, 
District Director, New York District. 


In agreeing to report favorably on this case, the committee took into 
consideration the beneficiary’s continued service on board United 
States-flag ships during the Korean conflict, even though such service 
would not have any bearing on his statutory eligibility for nat- 
uralization. 


H. R. 4041, by Mr. Gubser—Hans J. Bernick 

The beneficiary is a 26-year-old German who was born in China. 
He was admitted to the United States as a student in 1950. He 
studied at San Jose State College, where he majored in aeronautical 
maintenance and is now residing in Tulsa, Okla., where he is finishing 
his commercial flight training. His father is deceased and his mother, 
who was a prisoner of the Chinese Communists for nearly 6 years, 
has resided in Germany since November of 1956. 

Certain pertinent facts in this case are contained in a letter dated 
December 16, 1955, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary, re- 
garding a bill (H. R. 7651) pending during the 84th Congress for the 
relief of the same person. That letter and accompanying memo- 
randum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 16, 1955. 
Hon, Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7651) for the relief of Hans J. Bernick, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota of China. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HANS J. BERNICK, 
BENEFICIARY OF H. R. 7651 


Hans J. Bernick, a citizen of Germany, and native of 
China, was born in Harbin, Manchuria, China, on November 
13, 1930. He is single and now resides as 11371 South 
Stelling Road in Cupertino, Calif. Mr. Bernick, who 
speaks the English, Mandarin, German, Russian, and 
Japanese languages, is now a student working part time 
at San Jose State College in San Jose, Calif., where he is 
majoring in aeronautical maintenance. He has a private 
pilot’s license. His sole asset consists of a bank savings account 
of $400. He stated that his father is deceased and that his 
mother, according to the last information he had in 1950, 
was interned in a Chinese prison camp. 

The beneficiary entered the United States at San Fran- 
cisco, Calif. on April 8, 1950, on the steamship Mangarella 
and was subsequently admitted as a student. His applica- 
tion for adjustment of immigration status under the pro- 
visions of section 6 of the Refugee Relief Act of 1953 was 
denied. He received extensions of stay to May 15, 1955, 
and then was granted the privilege of departing voluntarily 
without the institution of deportation proceedings on or 
before September 15, 1955. He did not depart and depor- 
tation proceedings were instituted on October 7, 1955, on 
the ground that after admission as a student he failed to 
comply with the conditions of such status. These proceed- 
ings are now pending before this Service. 

Wanda L. Giles, interested party and second cousin of 
the beneficiary, is a United States citizen. She is married 
to Joseph P. Giles and resides with him at 11371 South 
Stelling Road in Cupertino, Calif. They have no children. 
A former marriage was terminated by divorce. She is a 
housewife and student. Mr. Giles, employed as a weather- 
stripper, earns from $4,000 to $5,000 yearly. Their assets 
consist of a house and small prune orchard worth about 
$25,000 on which they owe $4,000, and 2 automobiles 
valued at $1.200. 


Mr. Gubser, the author of H. R. 4041, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows; 


Hans J. Bernick was born November 13, 1930, at Harbin, 
Manchuria. 

His father is deceased. 

Hans and his mother were routed from their home by the 
Russians, who took their lifetime belongings. They managed 
to escape to north China where the mother lived with friends 
and worked for a dentist. This was at Tientsin. When the 
Communists moved in there, Hans left his mother and 
eventually reached Tsangtao. From there he followed Gen- 
eral Chennault’s outfit to Hainan Island and then to Formosa. 
From Formosa he worked his way to the United States on a 
ship. He arrived at San Francisco on April 8, 1950, and was 
subsequently admitted as a student. 
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One of his first acts after arriving in the United States was 
his attempt to enlist in the Air Force. However, because of 
his status, he was found ineligible. 

Hans is a citizen of Germany, but has never made his 
home there. He attended school in Germany from 1936 to 
1938, at which time he resided with his grandmother in 
Eastern Germany. He has never lived in Western Ger- 
many. 

After Hans left his mother, she was imprisoned by the 
Chinese Communists for nearly 6 years, during which time 
he had no knowledge of whether she was dead or alive. He 
finally learned that in November of 1956 she was released 
and has recently arrived in Germany. 

Hans studied at San Jose State College, where he majored 
in aeronautical maintenance. He is now residing in Tulsa, 
Okla., and is finishing his commercial flight training. He 
speaks English, Mandarin, German, Russian, and Japanese. 

He applied for adjustment of his status under section 6 
of the Refugee Relief Act, but his application was denied 
because he is a citizen of Germany. It is my understanding 
that he is chargeable to the quota for China (white), since 
he was born in Harbin. The quota allotment is 100 yearly; 
the quota is oversubscribed and there are no numbers 
available. 

This young man has had to rely almost entirely on his own 
resources since he and his mother first left their home in 
Harbin. His goal is to remain in the United States. His 
perseverance and industriousness is proven and he is highly 
regarded by those who have known him during the time he 
has been in the United States. 

I strongly recommend that he be granted the opportunity 
to remain as a permanent resident and become a citizen of 
the United States. 

H. R. 1671, by Mr. Ray—Ludwig Kwasniewski 

The beneficiary is a 32-year-old native of Poland who last entered 
the United States as a seaman in 1942. He has no relatives in this 
country and has not heard from his family, consisting of his father and 
three brothers, since 1939, when he left Poland. 

A report from the Commissioner of Immigration and Naturalization, 
dated July 5, 1956, to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 9467) pending during the 84th Congress, reads 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 5, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9467) for the relief of Ludwik Kwasniewski, 
there is attached a memorandum of information concerning the 
beneficiary. 'This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
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by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
‘ The beneficiary is chargeable to the quota for Poland. 
Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUDWIK KWASNIEWSKI, 
BENEFICIARY OF H. R. 9467 


The beneficiary, Ludwik Kwasniewski, formerly known as 
Ludwik Witkowicz and Ludwik Shultz, was born in Karnowo, 
Poland, on August 25, 1924. He claims to be stateless. He is 
unmarried and resides at 272 90th Street, Brooklyn, N. Y. 
He is an officer of Triode Radio, Inc., 791 Rogers Avenue, 
Brooklyn, N. Y., and earns $6,000 per annum. His assets 
consist of $500 in a savings account, $500 in United States 
Government bonds, equity in his business valued at $15,000, 
and personal property worth about $2,500. He has no close 
relatives in the United States or abroad. 

The beneficiary stated that he first arrived in the United 
States at New York, N. Y. in August 1940, as a galley boy on 
the SS. Ijubica Matkovic. He claimed that he went to the 
Polish consulate; that the consulate advertised in the Polish 
newspaper, Nowy Swiat, for a home for a Polish refugee boy 
in order to permit him to attend an American school; that 
John and Karoline Ziemba of Warren, Mass., answered the 
advertisement; that he went to their home in August 1940 
and attended Warren High School until June 1941. He 
further stated that in June 1941, he went to New York City 
and sailed on the Norwegian SS. Bello to Halifax and then 
to Bristol, England; and that the ship returned to New York 
City where he was paid off in July 1941. 

Mr. Kwasniewski alleged that he worked for the Borski 
Studio for 2 months and for the Polish newspaper, Nowy 
Swiat, for 1 month, both in New York City. On January 17 
1942, he sailed on the Norwegian SS. Fernglen to several 
African ports and then to Baltimore, Md., arriving on May 
8, 1942, where he stayed for 2 weeks aboard ship because the 
immigration authorities would not permit him to leave the 
boat. He then proceeded to New York and sailed on June 15, 
1942, on the same boat to the same African ports and to one 
additional stop at Trinidad. 

Mr. Kwasniewski last entered the United States at New 
York, N. Y.,asamemberof the crew of the steamship Fernglen 
on August 31,1942,and remained. Deportation proceedings 
were instituted on April 12, 1943,on the ground that he 
remained in the United States for a longer time than permit- 
ted by law. On April 21, 1944, after a hearing, he was found 
deportable on the ground that he had no visa at the time of 
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his entry and he was ordered deported. However, on July 1, 
1941, the Board of Immigration Appeals granted him the 
privilege of voluntary departure to be effected within 4 
months after termination of hostilities. 

On September 16, 1955, after the hearing was ordered 
reopened by the Board of Immigration Appeals, the alien’s 
application for suspension of deportation was denied as a 
matter of administrative discretion, because he failed to 
continue his service as a seaman during the critical period of 
World War II notwithstanding the efforts made by this and 
allied governments to keep seamen on ships during such 
period and because there were no equities or meritorious 
factors involved in his case. An order was again entered 
granting him voluntary departure in lieu of deportation 
with the alternative of deportation if he fails to comply. 
An appeal from this decision was dismissed by the Board of 
Immigration Appeals on January 26, 1956. Upon the alien’s 
failure to depart from the United States in accordance with 
the aforementioned order, a warrant of deportation was 
issued on March 13, 1956. 


Mr. Ray, who appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, supplied the committee 
with the following additional information pertinent to this legislation: 


Mr. Chairman, the beneficiary was born in Poland on 
August 25, 1924. The attached summary presents the his- 
tory in this case, so far as pertinent. 

The authorities ordered that he be deported because after 
his entry into the United States, he failed to continue his 
service as a seaman during the critical period of World War 
II. The beneficiary’s statement is that he was not qualified 
physically, by reason of an eye injury he had sustained 
during a dive-bomber attack on his ship. The only evidence 
I have been able to get outside of his statement, is that he was 
classified 4—-F by his draft board on October 3, 1944, as shown 
by the attached photostat of his draft card. Record of his 
service on Norwegian ships has been sent to Norway, and is 
not available. 

The beneficiary has established his own business and is 
doing well. I believe this is a worthy case and I urge the 
bill be recommended for passage. 


Report oN LEONARD KWASNIEWSKI 


Kwasniewski suffered his eye injury while on the steamship 
Bello. The convoy was attacked on the North Atlantic run. 
The ammunition ship next to the Bello blew up. Kwas- 
niewski was in the radio shack of his ship at that time and his 
eye injury was caused by the explosion of radio tubes. Kwas- 
niewski checked at the Norwegian consul but was unable 
to obtain any records pertaining to the incident. He was 
told all records are in Norway and not available. 

In January 1942, Kwasniewski shipped out on the Fernglen. 
He sustained an attack of malaria and was hospitalized in 
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Africa. He believes port to be Lagos, Nigeria. He was in 
the hospital 2 weeks. 

Kwasniewski says he sought to ship out as an American 
seaman but found only Americans could be hired. He states 
he applied at the War Shipping Administration in 1943 for 
this purpose. His lack of citizenship precluded such em- 
ployment. 

Thereafter in 1943 he applied for United States Intelligence 
at the Army recruiting station, downtown Broadway, New 
York City. He recalls a Major Lovejoy, who indicated an 
interest in his knowledge of Poland and interviewed him for 
2 days. Then an FBI check was made and his immigration 
difficulties began. The FBI found his status to be illegal 
and brought him to Ellis Island where deportation proceed- 
ings commenced. He was 1 month at Ellis Island. Then 
the Polish consul enrolled him in the Polish Merchant 
Marine Reserve (late 1943 or early 1944). 

He was sent to Columbia University and studied electrical 
engineering for9 months. He found the language barrier too 
difficult and discontinued his studies. He then sought pri- 
vate employment. 

As some proof of his physical condition, attached are photo- 
stats of draft status. He was classified 4-F on October 3, 
1944, 2-B on July 10, 1945, and again 4-F on November 14, 
1946. These photostats tend to refute statement in the 
Board of Appeals decision that there is doubt as to his 4-F 
status. 

As to members of his family, Kwasniewski says he last saw 
his family in Poland in 1939. The family consisted of his 
father and three brothers. He was the only member of the 
family to escape. Both Nazis and Communists occupied 
town of Naklo, Poland, where he lived. He has tried to con- 
tact them through the Red Cross, the Polish consul, the 
Polish Social Service, and by mail. All such attempts were 
unavailing. He says he presumes they are dead, because 
he has heard reports that the building in which they lived 
was destroyed. 

Kwasniewski’s private employment during the war was 
also helpful to the war effort. At the time that he was picked 
up by the FBI and put on Ellis Island, he was employed in a 

arachute factory at West Warren, Mass. (Wright & Sons). 

hile attending Columbia University in 1944, he worked 
part time for the Union Parts Manufacturing Co., which 
made electrical parts for radar. He did this for about 1 year 
in 1944. His job at the parachute factory only lasted 3 
months. He worked for a little over a year, until the war 
ended, as night foreman in Hudson American Corp., New 
York City. They manufactured marine and radio equip- 
ment. After the war, Kwasniewski started his own company 
and made a device to detect obstacles for the blind. He 
offered the device to the National Service Foundation in 
Washington. It worked on an echo principle so the blinded 
person could judge the distance of obstacles. He said his 
offer (gratis) was accepted, though he does not know how 
widespread the device was used. 
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NATIONAL HEADQUARTERS, 
SELECTIVE SERVICE SysTEM, 
Orrice or THE DiREcTOR, 
Washington, D. C., August 27, 1956. 
Hon. Joun H. Ray, 
House of Representatives. 


Dear Mr. Ray: Your letter of August 15, 1956, addressed to 
Selective Service Board No. 139, Spencer, Mass., in connection with 
Ludwik Kwasniewski, a registrant of the Selective Training and 
Service Act of 1940, has been referred to this headquarters in accord- 
ance with existing regulations. 

Records of the Selective Service System show that Ludwik 
Kwasniewski, order No. 12395-A, a registrant of local board No. 
139, Spencer, Mass., was successively classified in class I-A, a regis- 
trant available for military service, class IV-F, a registrant found 
not qualified for military service, either physically, mentally, or 
morally, class II-B, a registrant deferred in the national health, 
safety, or interest, and again in class [V-F as described before. The 
dates of these classifications were not made a matter of record in 
the classification book, the only remaining source from which classi- 
fication information is available. 

Most of the individual files of registrants of the Selective Training 
and Service Act of 1940 were destroyed about ‘1 year ago, after 
approval by the Joint Committee on the Destruction of Executive 
Papers, pursuant to the Records Disposal Act of 1943, as amended. 
There were retained, at the request of the Immigration and Naturali- 
zation Service, the individual files of registrants classified in class 
IV-C, aliens who were deferred or exempt under the act, along with 
the registration cards and classification records. 

The specific cause for your constituent’s classification in class 1V-F 
is not available because of the destruction-of-records program outlined 
above. 

I trust that the above will assist you in your efforts in behalf of 
your constituent. Please feel free to call on me at any time when I 
may be able to be of assistance. 

Sincerely yours, 
Lewis B. Hersuey, Director, 


Brooxtyn, N. Y., June 9, 1957. 
Hon. Joun H. Ray, 
Member of Congress, 


Jefferson Hotel, Washington, D. C.: 


Ludwig Kwasniewski is known to me and can state he has good 
reputation. If admitted to this country will make a good American 
citizen. 

Msgr. Taomas K. Femarry, 
Holy Cross Church. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 368), as amended, should be enacted, 


O 
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APPROVING THE GRANTING OF THE STATUS OF PER- 
MANENT RESIDENCE TO CERTAIN ALIENS 


AveustT 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 194] 


The Committee on the Judiciary, to which was referred the con- 
current resolution (H. Con. Res. 194) approving the granting of the 
status of permanent residence to certain aliens, having considered the 
game, reports favorably thereon with amendments and recommends 
that the concurrent resolution, as amended, do pass. 


AMENDMENTS 


1. On page 3, strike out line 6. 
2. On page 13, after line 12, add the following names: 
A-6511104, Chun, Shu Gar. 
A-7767904, Chiu, Cheng Chia. 
A-6197692, Kuo, Hsiao-Lan. 
0200-86579, Kuo, Hsiao-Mei nee Yen. 
A-5928235, Lum, Yip. 
A-10489388, Peiker, Konstantin. 
A-9729590, Wee, Wah Kei. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of the granting of the status of permanent 
residence in the United States to certain refugees whom the Attorney 
General has determined to be eligible for such relief under the pro- 
visions of section 6 of the Refugee Relief Act of 1953 (67 Stat. 403), as 
amended by the act of August 31, 1953 (68 Stat. 1044). 
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The concurrent resolution has been amended to delete the name of 
one alien whose case is to be withdrawn by the Immigration and Nat- 
uralization Service. The resolution has been further amended to 
include the names of seven aliens whose cases were not included in the 
concurrent resolution as it passed the House of Representatives, but 
which have now been approved. 


STATEMENT OF FACTS 


Prior to August 31, 1953, section 6 of the Refugee Relief Act author- 
ized the granting of the status of permanent residence in the United 
States to a limited number of aliens, not to exceed 5,000, who lawfully 
entered the United States as bona fide nonimmigrants prior to July 1, 
1953, and because of events which have occurred subsequent to their 
entry are unable to return to their country of birth, or nationality, or 
last residence because of persecution or fear of persecution on account 
of race, religion, or political opinion. Public Law 751, 83d Congress, 
2d session, mma section 6 by providing that otherwise eligible 
aliens must establish that, either by events which occurred prior to 
their entry or subsequent to their entry, they are unable to return to 
their country of birth, or nationality, or last residence because of 
persecution or fear of persecution on account of race, religion, or 
political opinion; it also made eligible for adjustment of status under 
section 6, aliens who were brought to the United States from other 
American Republics for internment. 

The act provides that if the Attorney General shall, upon considera- 
tion of all the facts and circumstances of the case, determine that such 
alien has been of good moral character for the preceding 5 years and 
that the alien was physically present in the United States on the date 
of the enactment of the act and is otherwise qualified under all other 
provisions of the Immigration and Nationality Act except that the 
quota to which he is chargeable is oversubscribed, the Attorney Gen- 
eral shall report to the Congress all the pertinent facts in the case. If, 
during the session of the Congress in which a case is reported or prior 
to the end of the session of the Congress next following the session in 
which a case is reported, the Congress passes a concurrent resolution 
stating in substance that it approves the granting of the status of an 
alien lawfully admitted for permanent residence to such alien, the 
Attorney General is authorized, upon the payment of the required visa 
fee, which shall be deposited in the Treasury of the United States to 
the account of miscellaneous receipts, to record the alien’s lawful 
admission for permanent residence as of the date of the passage of 
such concurrent resolution. If, within the above specified time, the 
Congress does not pass such a concurrent resolution, or if either the 
Senate or the House of Representatives passes a resolution stating in 
substance that it does not approve the granting of the status of an 
alien lawfully admitted for permanent residence, the Attorney General 
shall thereupon deport such alien in the manner provided by law. 

Included in the concurrent resolution, as amended, are 260 names. 
In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
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ments of the law, (5) is of good moral character, and (¢) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence. 

The committee, after consideration of all the facts in each case 
included in the concurrent resolution, recommends that the concurrent 
resolution (H. Con. Res. 194), as amended, do pass. 


O 
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Avaust 14, 1957.—Ordered to be printed 





Mr. Eastland, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J, Res. 338] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 338) for the relief of certain aliens, having 
considered the same, reports favorably thereon with amendments 
and recommends that the joint resolution, as amended, do pass. 


AMENDMENTS 


1. On page 1, lines 4 and 5, delete the names “Sister Emmanuel 
(Miss Margarete Fu)”, and “Jael Mercades”’. 

2. On page 1, lines 8 and 9, delete the names ‘““Mosche Davidovitz”, 
and “Frieda Davidovitz’’. 

3. On page 1, line 11, strike the name “Lino Aguilon Reyes”’. 

4. On page 2, lines 14 and 15, strike the name ‘Vartuhi Parsejian 
de Carpenter (also known as Rosa Carpenter)”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 17 persons, 
Provision is made for appropriate quota deductions where necessary, 
and for the payment of the required visa fees. The joint resolution 
also provides for the cancellation of outstanding deportation 
proce ecings in behalf of seven persons. The joint resolution has 

een amended to delete six cases included in the joint resolution by 
the House of Representatives. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 536, 85th Congress: 
86007 
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H. R. 1811, by Mr. Baldwin—Toha Bin Hadji Dulah 


The beneficiary is a 31-year-old native of Java who is a citizen of 
Indonesia who was last admitted to the United States as a student in 
1951. His parents are deceased and his brother and sister were 
residing in Java when he last heard from them in 1952. He was 
employed by the United States Army 17th Station Hospital in New 
Guinea in 1945, and was subsequently taken by the Army to the 
Philippines where he continued to be so employed until 1947. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated March 26, 1956, and April 19, 
1957, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 26, 1956. 
Hon. Emanvet CE..er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8410) for the relief of Toha Bin Hadji Dulah, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
sae Calif., office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
” The beneficiary is chargeable to the quota for Indonesia. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE TOHA BIN HADJI DULAH, BENEFICIARY OF 
H. R. 8410 


Toha Bin Hadji Dulah, a native of Java and citizen of Indonesia, 
was born on July 2, 1926. He is not married. He lives at 2522 
Tamalpais Avenue in Richmond, Calif. He went to school for 6 years 
abroad, where he also took night-school courses. He has attended 
West Contra Costa Junior College in Richmond, Calif., for nearly 
4 years. 

Mr. Dulah is employed as a janitor for 3 hours daily at an hourly 
wage of $1.50. He pays for his room by doing housework for the 
owner. His assets consist of an equity of $150 in an automobile 
worth $900 and personal possessions valued at $200. His parents 
are deceased. His brother and sister were residing in Java when he 
a heard from them in 1952. He has no relatives in the United 

tates. 

The beneficiary was captured by the Japanese in Java in 1942 during 
World War II and was taken to New Guinea. Upon his release there 
in 1945, he volunteered to help at the United States Army 17th Sta- 
tion Hospital on Biak Island in New Guinea. He remained there 
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until 1946 when the hospital was closed and then was taken by the 
Army to the Philippines, where he continued to be employed by that 
organization until 1947. He next worked full time for the Dutch 
Legation in Manila and went to night school until 1949. He trans- 
ferred to the Indonesian Embassy where he was employed until he 
departed for the United States. 

Mr. Dulah last entered the United States at San Francisco, Calif. 
May 4, 1951, on the steamship President Cleveland and was admitted 
asa student. Extensions of stay were granted to July 10, 1956. He 
has been granted the privilege of voluntary departure from the United 
States. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICB, 
Washington, D. C., April 19, 1957. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 1311, 85th Congress, 
in behalf of Toha Bin Hadji Dulah, who was also the beneficiary of 
H. R. 8410, 84th Congress. 

Deportation proceedings were instituted against the beneficiary on 
March 16, 1956, on the ground that after admission as a student, he 
failed to comply with the conditions of such status. He was granted 
the privilege of voluntary departure with the alternative of deporta- 
tion if he fails to depart when required. 

The registrar at West Contra Costa Junior College, Richmond, 
Calif., advised that the beneficiary had sufficient grades and credits 
to graduate in June 1956, but lacked two required units of health 
education. He did not register for the fall or winter term of the 
1956-57 school year, but registered for one 3-unit course in salesman- 
ship during the current spring term. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Baldwin, the author of H. R. 1311, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his bill as follows: 


This private bill pertains to Toha Bin Hadji Dulah, a 
young man with a very unusual background. 

Toha Bin Hadji Dulah, a native of Java and citizen of 
Indonesia, was born on July 2, 1926. He is not married, 
He lives at 2525 Tamalpais Avenue in Richmond, Calif. 
He has attended West Contra Costa Junior College in 
Richmond, Calif. for 4 years. 

Mr. Dulah earns board and room in exchange for house- 
man’s services, including cooking, in the home of Mr. A. P. 
Hill, retired lumberman, of Richmond, Calif., who resides 
at 2522 Tamalpais Avenue, El Cerrito, Calif. His parents 
are deceased. His brother and sister were residing in Java 
when he last heard from them in 1952, but he has not heard 
from them since, 
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The beneficiary was captured by the Japanese in Java 
in 1942 during World War II, and was taken to New Guinea. 
Upon his release there in 1945, he volunteered to help at the 
United States Army 17th Station Hospital on Biak Island 
in New Guinea. He remained there until 1946 when the 
hospital was closed and then was taken by the Army to the 
Philippines, where he continued to be employed by that 
organization until 1947. He next worked full time for 
the Dutch legation in Manila and went to night school until 
1949. He transferred to the Indonesian Em assy where he 
was employed until he departed for the United States. 

Mr. Dulah entered the United States at San Francisco, 
Calif., on May 4, 1951, on the steamship President Cleveland, 
and was admitted as a student. Extensions of stay were 
granted to July 10, 1956. In the meantime, I introduced a 
private bill in the 84th Congress, H. R. 8410, to admit him 
into the United States for permanent residence. I again 
introduced this private bill, now numbered H. R. 1311, in 
the 85th Congress. 

Mr. Dulah has no connections whatsoever left in Indonesia, 
and is fearful of returning to that country because of the 
revalution which has been taking place in various parts of 
that country. Because of his volunteer work for the United 
States Army during World War IJ, his life might be endan- 
gered if he were captured by the Communists, of which there 
are many in Indonesia. 

In addition to Mr. Dulah’s volunteer service with the 
United States Army during World War II, he saved an 
American woman from a fire in Manila in 1947. This 
woman had been interned by the Japanese in Santo Tomas 
in World War II. 

Under the circumstances of this case, I am convinced it is 
for the best interests of the United States and for Mr. Dulah 
to admit him for permanent residence in this country. 


Mr. Baldwin also supplied the committee with numerous letters and 
statements in support of his bill which read, in part, as follows: 


West Contra Costa Junior CoLLeGE, 
San Pablo, Calif., May 8, 1957. 
To Whom It May Concern: 


This will certify that Toha Dulah is currently enrolled as a student 
at this institution in the following courses: Business 158 (salesman- 
ship), 3 units; health education 120 and 130 (education for healthful 
living), 3 units. 

Artuur 8. Gextston, Registrar. 





San Francisco Strate Coi.ece, 
San Francisco, Calif., May 9, 1967. 
To Whom It May Concern: 

This is to certify that Mr. Toha Bin-Hadji Dulah is taking a course 
in health education 120 and 130, combining 3 units and business 158 
(salesmanship) constituting 3 units, at West Contra Costa Junior 
College in Richmond during the spring semester 1957. 
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Mr. Dulah is also taking a course in business 60.1, 3 units, and 
world business 110, 3 units, at San Francisco State College during the 
spring semester 1957. 

Ray L. Grosvenor, 
Advisor to Overseas Students; 


Arripavit oF James T. Rircw anp Nina McLeop Ritc# 


State or CaLirornia, 
County of Contra Costa, ss: 


James T. Ritch and Nina McLeod Ritch, each for himself/herself, 
being first duly sworn, depose and say: 

That James T. Ritch is 54 years of age, and Nina McLeod Ritch 
is 51 years of age, and are husband and wife; that they are both 
citizens of the United States of America; that your affiant, James T. 
Ritch, was born at Bakersfield, Calif.; that your affiant, Nina McLeod 
Ritch was born at San Francisco, Calif.; that your affiant, James T. 
Ritch, is employed by the Contra Costa Publishing Co., Martinez, 
Calif., as editor, and has been so employed for the past 5% years; 
that your affiant, Nina McLeod Ritch, is employed by the Contra 
Costa Junior College District as recorder of public information, and 
has been so employed since December of 1951; that the joint gross 
income of your affiants exceeds $1,100 per month; that your affiants 
own improved real estate which is valued at approximately $20,000 
and own personal property valued in excess of $5,000, and, in addition, 

That your affiants maintain a commercial account with the Ameri- 
can Trust Co. in Martinez, Calif., and that the average daily balance 
of said commercial account exceeds $100; that your affiant, Nina 
McLeod Ritch, has contributions in the California State Employees 
Retirement System in excess of $2,500; that your affiants have a sav- 
ings account with a balance of approximately $500; that both of your 
affiants are in excellent physical condition and that there are no 
persons now dependent on your affiants for support; that your affiants 
have not previously sponsored any other person entering the United 
States of America. 

That your affiants are ready, willing, and able to furnish all neces- 
sary aid or support for the alien hereinafter named who desires per- 
manent entry to the United States of America, and that your affiants 
have necessary capital to furnish suitable living accommodations to 
accommodate said alien. 

That the name of the person proposed for permanent residence in 
the United States of America is Toha Bin Hadji Dulah, who is a 
male, born July 2, 1926, in the village of Wonodadi, Plantungan 
(county seat), island of Java. That said person is single and is now 
residing at 2522 Tamalpais Avenue, Richmond, Calif., and is now in 
the United States on a technical student visa status, and has been 
studying at Contra Costa Junior College for approximately 3 years; 
that he has a long record of internment by the Japanese during World 
War II, and was of great assistance to numerous Americans in the 
Far East during and immediately after that period; that Hon. John F. 
Baldwin, Representative in Congress for the Sixth District of the 
State of California, has introduced a bill, being H. R. 8410, in the 
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House of Representatives of the United States of America in Con- 
gress assembled for the purpose of considering Toha Bin Hadji Dulah 
to have been lawfully admitted to the United States for permanent 
residence as of the date of the enactment of said act, which is now 
pending before the Congress; that said Toha Bin Hadji Dulah is 
planning to engage in technical work in the United States of America; 
that he is not crippled in any way and does not have any physical 
or mental defect. 

Your affiants covenant and agree that they will furnish all the 
necessary aid or support for the said Toha Bin Hadji Dulah during his 
residence in the United States, and will furnish a bond guaranteeing 
such support, if required ; that they voluntarily undertake the responsi- 
bility for the support of the said Toha Bin Hadji Dulah during his 
residence in the United States. 

That your affiants unequivocally guarantee that the said Toha 
Bin Hadji Dulah as a permanent resident of the United States, will 
not be permitted to become a public charge. 

That this affidavit is made for the specific purpose of facilitating 
permanent entry of Toha Bin Hadji Dulah into the United States, 
and is made with the knowledge that swearing to a false statement 
in any way affecting or relating to the right of an alien to admission 
to the United States consitutes the crime of perjury. 


James T. Rircu. 
Nina McLeop Rirca. 
Subscribed and sworn to before me this 22d day of March 1956. 
[szar] Tuomas F. Frogs, 
Notary Public in and for the County of Contra Costa, State of 
California. 


My commission expires September 16, 1957. 





Conrra Costa Junror Cotuece District, 
Martinez, Calif., February 6, 1956; 
To Whom It May Concern: 


This is to substantiate the employment and status of Mrs. Nina 
McLeod Ritch. She has been employed as recorder of public infor- 
mation for the Contra Costa Junior College District, 1005 Escobar 
Street, Martinez, Calif., since December 1951, and is considered 
part of the regular organization. Her salary is $500 per month. 


Drummonp J. McCunn, Superintendent, 





Contra Costa County ScnHoot.s, 
Martinez, Calif., February 10, 1956; 
To Whom It May Concern: 


According to our records Nina M. Ritch has contributions in the 
California State employees retirement system amounting to $2,321.82 
as of gerne! bap 1955. 

Very truly yours, 
: pe B. O. Witson, 
Superintendent Contra Costa County Schools, 
By Cuar.totre SuMMERs, 
Deputy. 
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Contra Costa PusiisHine Co., 
Martinez, Calif., February 21, 1956. 
To Whom It May Concern: 


This will affirm that I have known Mr. James T. Ritch, a newspaper- 
man and columnist, for a period of approximately 15 or more years; 
That I knew him first as a representative of the Oakland Tribune 
at Martinez, county seat of Contra Costa County, Calif., and later, 
when he became that newspaper’s State editor; 
That subsequently, I knew him as one of the publishers of the 
Hayward Journal at Hayward, Alameda County, Calif.; 
nd finally, that since September 1950 he has been employed by 
me as editor of the Contra Costa Gazette, a daily newspaper in 
Martinez, at a salary of $140 per week, being considered a part of 


the regular organization. 
Ws. R. Suarxey, Jr., Publisher. 


H. R. 1843, by Mr. Buckley—Hanna Rezmovie 

The beneficiary is a 36-year-old native of Czechoslovakia who was 
admitted to the United States as a visitor from Canada. The bene- 
ficiary, her parents, and nine brothers and sisters were taken by the 
Nazis to the concentration camp at Dachau. With the exception of 
the beneficiary, one brother, a Tawfull resident alien in the United 
States, and a sister who resides somewhere in Hungary, all the mem- 
bers of that family were exterminated at Dachau. 

Certain facts in this case were submitted to the committee by the 
Commissioner of Immigration and Naturalization in a letter dated 
May 17, 1956, regarding a bill (H. R. 9461) pending during the 84th 
Congress for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1966. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 9461) for the relief of Hanna Rezmovic, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N. Y., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
The beneficiary is chargeable to the quota for Czechoslovakia. 
Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HANNA REZMOVIC, 
BENEFICIARY OF PRIVATE BILL H. R. 9461 


The beneficiary, Hanna Rezmovic, was born in Tereseva, 
Czechoslovakia, on July 1, 1921. She claims to be stateless. 
She is unmarried and resides with a niece at 2290 Davidson 
Avenue, Bronx, N. Y. She is a shirtmaker by trade, but has 
not sought employment in the United States. Her assets 
consist of $700 in a savings account and personal prop- 
erty valued at $1,500. Her brother is a legal resident of 
the United States. Her other close relative is a sister who 
resides in Hungary. Prior to coming to the United States 
Miss Rezmovic resided in Canada for 1 year. 

The beneficiary last entered the United States at Rouses 
Point, N. Y., as a visitor on January 22, 1956, and was 
admitted to March 1, 1956. Deportation proceedings were 
instituted on March 12, 1956, on the ground that she re- 
mained in the United States for a longer period of time than 
authorized. On March 19, 1956, after a hearing, an order 
was entered granting the beneficiary voluntary departure in 
lieu of deportation, with the alternative of deportation if she 
failed to comply. 


Mr. Buckley, the author of H. R. 1343, supplied the committee 
with the following information in support of his bill: 


Re Hanna Rezmovic 
Juty 16, 1956. 
To Whom It May Concern: 

I, David Resnovitz, residing at 856 East 172d Street, Borough of 
Bronx, city and State of New York, do hereby make the following 
statement which I ask to be considered in connection with a private 
bill introduced on behalf of my sister, Hanna Rezmovic. 

I am a legal resident of the United States, married, have two chil- 
dren, and | am a cutter on garments by occupation. 

I have been advised by my sister that a private bill was introduced 
on her behalf, and I wish so much that she be permitted to remain 
permanently in the United States. 

I desire to set forth the background of my sister and our family so 
that a clearer picture can be had of the many hardships, trials, and 
tribulations that she has undergone. 

My sister Hanna was born in Czechoslovakia on July 1, 1921. 
My father Mendel Rezmovic (also pronounced Resmovitz) was also 
born in Czechoslovakia, as well as our mother, Zeny Reszmovic. 
There were 10 children born of this marriage. 

My father owned in Czechoslovakia, before World War II, textile 
factories employing about 200 people and also owned and operated a 
department store c. the sale of textiles and dry goods and another 
store for kitchen equipment and another establishment for custom- 
made ladies’ and men’s suits, the materials of which were supplied 
from his own textile manufacturing factories. 
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Our large family led a good, peaceful, and prosperous life in Czecho- 
slovakia until the Hitler armies invaded our country. 

Our entire family were apprehended and placed in a concentration 
camp. Our father, mother, and all the children, except Hanna, the 
youngest, another child, Deborah, and myself, were exterminated in 
the infamous ovens of this camp. 

It was only by some act of God that we three escaped extermination. 

My sister, Hanns, the beneficiary of this private bill, was sent to 
the concentration camp at Auswitz and later to the concentration 
camp at Dachau, where by good fortune she and the others who still 
survived the terrible ordeals of these concentration camps were liber- 
ated by the American Armed Forces of 1945. 

My sister subsequently returned to Czechoslovakia and again was 
met by the almost similar fate when the Russians began to take 
beateol of that country. She fled and escaped with several others of 
the town and reached that part of Austria which was occupied by the 
Allied forces and was given refuge in one of the camps. 

From Austria she found a temporary haven in Australia in 1950. 
Thereafter, in 1954, she was permitted to come to Canada. 

Our sister, Deborah, is somewhere behind the Iron Curtain in 
Hungary and her future fate is uncertain. 

I was fortunate enough to be permitted to enter the United States 
as a displaced person and find a place to live without fear, persecution, 
or want. 

My sister, Hanna, attended school in Czechoslovakia. She also 
received violin training and plays the violin very well. She speaks 
ae languages, Czechoslovakian, Hungarian, German, Russian, and 

nglish. 

My sister is single and is presently employed in a shirt manufacturing 
concern known as Glazer Enterprises located at 8 West 30th Street, 
New York City. She supports herself on her said earnings. 

Since my deceased father owned and operated a ladies’ and men’s 
custom-tailoring establishment, my sister Hanna was able to learn to 
be a seamstress and sample maker of various garments. When she 
was staying in the camp in Austria, she worked as a shirtmaker and 
became very efficient in all phases of such work. During the time she 
remained in Australia she was employed in a shirt manufacturing 
concern and was an assistant supervisor over 100 employees. In 
Canada she continued her occupation as a shirtmaker. She is now 
very skilled and proficient in such work and can complete operations 
of shirtmaking both in custom-made and production methods, par- 
ticularly, making up samples which require the best and finest 
workmanship. 

In view of the foregoing events, the details of which horrors and 
suffering would take Nava and days to recite, are but a few of the 
hardships which my sister suffered. 

Since everything that we owned has been destroyed and our family 
inietthinatad there has been no permanent home for my sister since 
she was caused to flee from Czechoslovakia. 

The only close ties that she has is myself, and my wife and two 
a who live with me at 856 East 172d Street, Bronx, New York 

ty. 
After she came to visit us in the United States and stayed with us 
I could see the change from loneliness to happiness which overcame her. 
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I respectfully submit that the only place where my sister, Hanna, 
could again find peace and happiness without fear, without want, and 
without loneliness, would be for her to live in the United States near 
her remaining blood relatives and share with them the love that only 
brothers and sisters can share, especially after what we have suffeken 
and gone through these past dreadful and unforgettable years. 

I urge and pray that my sister be permitted to permanently remain 
in the United States with me so she can again live in a place free from 
oppression, want, persecution, and discrimination. 

Respectfully yours, 
Davip Resmovirtz. 


JuLY 16, 1956. 
To Whom It May Concern: 

I, Herman Davidovitsh, residing at 639 West 207th Street, city of 
New York, do state as follows: 

I am a bookkeeper by occupation, married, and have one child. 

I personally know Hanna Kesmovic for several years. I formerly 
lived in Czechoslovakia and knew her family and visited them at their 
home. When she came to visit in the United States her brother 
David Resmovitz, I again renewed our friendship and she has visited 
at my home several times. 

I know of my own personal knowledge that she is a person of ex- 
cellent moral character and possesses the finest traits. 

Through the grace of God she survived the terrible ordeals of con- 
centration camps and the extermination ovens which took the lives of 
her father, mother, and several brothers and relatives. 

Her life has always been filled with fear, uncertainty, heartaches, 
and insecurity. There are no close relatives left except a sister who 
is still in Hungary behind the Iron Curtain and whose fate is uncer- 
tain. 

Therefore, the only living relative to whom this girl can turn to is 
her brother, David Resmovitz (Resmovic) who lives at 856 Boston 
Road, Bronx, N. Y. 

I therefore strongly urge in her behalf that this girl be permitted to 
remain permanently in the United States where she has now found a 
home and lives with the hope and expectations of some day becoming 
a citizen of the United States. 

Sincerely yours, 
Herman Davinovirsa. 


JuLy 16, 1956. 
To Whom It May Concern: 

I, Rabbi Solomon Friedlander, of the Synagogue Lisker Zaddik, 
2176 Grand Concourse, in the Borough of Bronx, City and State of 
New York, wish to make the following statement regarding one, Miss 
Hanna Resmovice. 

From my conversations and observations of her I can state that 
she is a very well bred girl, intelligent and conscientious. 

She has suffered many hardships and indignities while in concentra- 
tion camps and has been toned. to flee and travel from country to 
country. 
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I believe that due consideration should be given to her so that she 
can permanently reside in the United States with her only surviving 
relative, her brother, and find new hope, peace, and contentment. 

Sincerely yours, 
Rabbi Sotomon FRigpLANDER; 





JuLyY 16, 1956; 
To Whom It May Concern: 

I, Max Katz, residing at 299 Hewes Street, Borough of Brooklyn, 
city and State of New York, desire to make the following statement: 

I am a citizen of the United States. 

I personally know Hanna Rezmovic, who is a cousin of my wife, 
Debbie Katz. 

I knew Hanna when she was a young girl in Czechoslavakia and I 
visited her and her family at their home and she also visited my family. 

I have been informed that she wishes to remain permanently in the 
United States so that she can be near her brother, David Resmovitz, 
who is the only living relative other than one of her sisters, Deborah, 
now behind the Iron Curtain in Czechoslavakia. 

I know of the extreme hardships she suffered at the hands of the 
Nazis and how her parents and several other brothers and relatives 
were cruelly exterminated in ovens while in a concentration camp. 

It is only through God’s will that this girl survived and was able to 
escape again from the Russians who had taken over Czechoslovakia. 

Hanna Resmovic is a very well bred girl and of the finest breeding 
and character. Every one who meets her is impressed by her charm. 
It is unbelievable that one such as she who has suffered so greatly can 
still smile and look forward with fervent hope that the request that 
she remain in the United States and establish a permanent home here 
may be granted. 

I, therefore, respectfully plead in her behalf that she be permitted 
to remain in the United States as she would make an excellent citizen 
because she has learned dearly the true meaning of the democratic 
ideals and way of life in the United States. 

Sincerely yours, 
Max Karz, 





Guaser Enterprises, INc., 
New York, N. Y., July 19, 1956. 
To Whom It May Concern: 

This is to certify that Hanna Resmovic is employed by Glaser 
Enterprises of 8 West 30th Street, city and State of New York. This 
company is engaged in the manufacture of shirts. During her em- 
ployment the management has found her to be a skilled and diligent 
operator and has observed that she is an expert in all phases of shirt 
manufacture. 

It is indeed difficult to obtain a person such as this or who 
has such skill and know-how and who has shown such diligence and 
interest in her work. 

We have found her to be not only an industrious employee but one 
who is well liked by all her fellow employees, and we verily believe 
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that she is a person of excellent moral character. We highly recome 
mend her. 
Yours very truly, 


Max GLaser, 


H.R. 1463, by Mrs. Kelly of N. Y.—Simeon Krammer, also known as 
Sidney Krammer 

The beneficiary is a 55-year-old native and subject of Great Britain 
who is the husband of a United States citizen and the father of their 
3 United States citizen children who are 25, 24, and 22 years old, 
respectively. He was admitted to the United States as a seaman in 
1929. He is unable to adjust his immigration status administratively 
because of failure to furnish the Immigration and Naturalization 
Service of his address as required by law. He was convicted in 
Brooklyn, N. Y. in 1933 of selling indecent books and was fined $100. 
The beneficiary stated that he was then employed by a burlesque 
house and that a summons was served upon him in his employer’s 
absence. 

The pertinent facts in this case are contained in a letter dated 
December 4, 1956, from the Commission of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 10488) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 4, 1956. 
Hon. EMAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 10488) for the relief of Simeon Krammer 
also known as Sidney Krammer, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 

repared from the Immigration and Naturalization Service files re- 
ating to the beneficiary by the New York, N. Y., office of this Service, 
which has custody of those files. 

The bill would provide that the alien may be admitted to the 
United States for permanent residence, notwithstanding the provisions 
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of section 241 (a) (1) and’section 241 (a) (5) of the Immigration and 
Nationality Act. It also provides that this exemption shall apply 
only to grounds for exclusion of which the Department of State or 
the Department of Justice had knowledge prior to the enactment of 
this act. It should be noted that these sections of the law deal with 
grounds for deportation and that the beneficiary, who has been in 
the United States since 1929, has been found deportable under such 
sections in that he was not in possession of an immigration visa at 
the time of entry, and that he failed to furnish this Service notification 
of his address as required by law. The bill is apparently intended 
to grant the beneficiary the status of a permanent resident of the 
United States, notwithstanding the fact that he has been found 
deportable. 

The bill would further provide that any fee received by any agent 
or attorney on account of services rendered in connection with this act 
shall be unJawful, any contract to the contrary notwithstanding, and 
that any person violating the provisions of this act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 

It should also be noted that the bill does not provide for the payment 
of the required visa fee, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SIMEON KRAMMER, 
ALSO KNOWN AS SIDNEY KRAMMER, BENEFICIARY OF H. R. 
10488 


The beneficiary, Simeon Krammer, also known as Sidney 
Krammer, is a native and subject of Great Britain, who was 
born on April 19, 1902. He was married to Patricia Ethel 
Mooney McCarthy, a United States citizen, on March 26, 
1932, in New York City. They have 3 American born chil- 
dren who are 25 years, 24 years and 22 years old, respectively. 
The beneficiary and his spouse reside at 291 Crown Street, 
Brooklyn, N. Y. He is employed as a waiter in New York 
City and earns an average of $65 per week. His spouse is 
entirely dependent upon him for support. His assets consist 
of $400 in a savings account, a $500 United States Treasury 
bond and personal property valued at $1,500. He has two 
sisters who are residents of England and a brother who re- 
sides in Australia. 

Mr. Krammer last entered the United States as a member 
of the crew of the steamship Northern Prince at New York, 
N. Y., on November 13, 1929, and remained. Deportation 
proceedings were instituted on January 27, 1956, on the 
grounds that he was not in possession of a visa at the time of 
entry and that he failed to furnish this Service notification of 
his address as required by law. On March 9, 1956, after a 
hearing, he was found deportable on these charges and an 
order of deportation was entered. His application for 
voluntary departure was denied because he was. statutorily 
ineligible due to his having been found deportable on the 
latter ground. 
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Mr. Krammer was convicted in Brooklyn, N. Y.,on Decem- 
ber 29, 1933, of selling indecent books and was fined $100. 
He stated that he was then employed by a burlesque house 
concessionaire and that a summons was served upon him in 
his employer’s absence. He also stated that the fine was paid 
by his employer although a conviction record was created in 
his name. 


Mrs. Kelly of New York the author of H. R. 1463, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of her bill. 
rs. Kelly also supplied the committee with the following addi- 
tional information in support of this legislation: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., March 28, 1956, 
Hon. Enna F. Ke ty, 


House of Representatives, 
Washington, D. C. 

Drar ConGRESSWOMAN Ketty: Reference is had to your interest in 
the case of Mr. Sidney Krammer, of 291 Crown Street, Brooklyn, N. Y. 

The written report requested by you in this case is being furnished 
herewith, and is actually the order entered by the special-inquiry 
officer at the completion of deportation hearing accorded Mr. 
Krammer. Said order is a complete résumé of his case. 

This decision was served on subject’s representative and a specified 
time was allowed for the filing of exceptions and/or appeal. Since 
neither exceptions nor an appeal were filed, the order of the special- 
inquiry officer became a final one. The file is therefore being re- 
ferred to the appropriate section handling the deportation phase of 
work. 

Sincerely yours, 
Epw. J. SHAUGHNESSY, 
District Director, New York District. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Jew York, N. Y. 
File: A—10237411. 
In re Simeon Krammer, also known as Sidney Krammer, in deporta- 
tion proceedings. 

In behalf of respondent: Margaret M. Buckley, representative, 
National Catholic Welfare Conference, 61 Whitehall Street, New 
York, N. Y. 

Charges: 

Warrant: Section 241 (a) (1), Immigration and Nationality 
Act—excludable at time of entry as immigrant not in possession 
of immigration visa. 

Section 241 (a) (5), Immigration and Nationality Act—failure 
to furnish notification of address. 

Lodged: None. 

Application: Voluntary departure. 

Detention status: Released under bond. 

Warrant of arrest served: January 27, 1956, 
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ORAL DECISION OF SPECIAL-INQUIRY OFFICER (ENTERED MARCH 9, 1956) 


Discussion: The respondent is a 53-year-old married male, an 
alien, a native and citizen of Great Britain. He last arrived in the 
United States at the port of New York on November 13, 1929, when 
he was admitted as a crewman pursuant to section 3 (5) of the Immi- 

ation Act of 1924. He has testified that at the time of his arrival 

e intended to remain permanently in the United States. The 
evidence clearly establishes the respondent’s deportability on the first 
warrant charge. 

On page 2 of exhibit 2, a record of sworn statement made by the 
respondent on January 27, 1956, the respondent testified, in substance, 
that he did not file any address reports at any time because he knew 
he was in the United States illegally and he feared that he would be 
apprehended by the immigration authorities if he reported his address. 
He has also testified at the hearing that his failure to file address reports 
was also due to the fact that he had been convicted of a misdemeanor 
in 1933, as well as a fear of the effect such filing would have upon his 
family. It is my opinion that his sworn statement of January 27, 1956, 
as well as his testimony at this hearing, fails to establish that his 
violation of section 265 of the Immigration and Nationality Act was 
reasonably excusable or that such violation was not willful. Under 
the circumstances, it is my opinion that the second warrant charge is 
established by the evidence. Consequently, the respondent is statu- 
torily ineligible for the privilege of voluntary departure and his 
application therefor must be denied. 

he respondent has designated England as the country to which he 
should be deported in the event that it becomes necessary to execute 
an order for his deportation. 

Respondent’s counsel has waived formal findings of fact and 
conclusions of law. 

Order: It is ordered that the respondent be deported from the 
United States in the manner provided by law on the charges contained 
in the warrant of arrest. 

REvBEN SPEISER, 


Special Inquiry Officer. 
H. R. 1482, by Mr. Keogh—Maria Baricelli 


The beneficiary is a 48-year-old native of Yugoslavia, who is a 
citizen of Italy. She arrived in the United States in October of 1955 
and applied for admission to the United States upon the presentation 
of a nonquota immigrant visa duly issued to her by an American 
vice consul in Trieste, Italy, under the provisions of the Refugee Relief 
Act of 1953, as amended, and was ordered excluded on the ground that 
she had been convicted in Italy in 1938 of a crime involving moral 
turpitude, to wit: self-abortion. The beneficiary has one son who is a 
United States citizen and another who isa legal resident of the United 
States. Her other relatives are a brother, also a citizen of the United 
States, and a sister who lives in Australia. 

The pertinent facts in this case are contained in a letter dated 
May 22, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary regarding 
a bill (H. R. 10198) pending during the 84th Congress for the relief of 
the same person. That letter and accompanying memorandum read 
as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICER, 
Washington, D. C., May 22, 1956. 
Hon. Emanve.t CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuareman: In response to your request for a report 
relative to the bill (H. R. 10198) for the relief of Maria Baricelli, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. The beneficiary has been excluded from the United States 
on the ground of having been convicted of a crime involving moral 
turpitude. She has been paroled into the United States pending 
deportation. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA BARICELLI, 
BENEFICIARY OF H. R. 10198 


The beneficiary was born on July 5, 1909, in Lussingrande, 
Yugoslavia, and is a citizen of Italy. Her husband, Biagio 
Baricelli, to whom she was married in her native town on 
January 30, 1929, deserted her 1 month after their marriage 
and his present whereabouts is unknown. Of this marriage 
there was born a son, Alferio, now 26 years of age, a citizen 
of the United States, who supports the beneficiary and with 
whom she resides at 417 West 43d Street, New York, N. Y. 
She has another son, Julio, age 30, born out of wedlock, who 
is a legal resident of the United States. 

The beneficiary is unemployed and has no assets. Her 
son, with whom she resides, is employed as a waiter by the 
Plaza Hotel, New York City, and earns $4,000 yearly. His 
assets consist of $2,000 in bank savings and personal effects 
valued at $1,000. The alien stated that she has a brother, 
a resident and citizen of the United States, and a sister liv- 
ing in Australia. 

The beneficiary arrived in the United States on October 
14, 1955, at New York, N. Y., and presented a special non- 
quota immigrant visa duly issued to her by an American 
vice consul at Trieste, Italy, on September 6, 1955, under 
the provisions of the Refugee Relief Act of 1953. She was 
ordered excluded by the special inquiry officer on the ground 
that she had been convicted in Italy in 1938 of a crime in- 
volving moral turpitude, to wit: self-abortion, for which she 
served a sentence of 8 months. An appeal from the exclud- 
ing decision was dismissed by the Board of Immigration 


CERTAIN ALIENS 17 


Appeals. She was released on exclusion parole pending 
deportation. 


Mr. Keogh, the author of H. R. 1482, submitted the following 
statement in support of his bill: 


Re H. R. 1482, ror roe Rewer or Marta Baricenw 


Alien was born in Yugoslavia and lived for a long time 
around the Trieste area which was eventually taken over by 
Italy and is now an Italian citizen. 

Mrs. Baricelli arrived in New York on October 14, 1955. 
Obtained visa through the American consulate’s office in 
Genoa. All papers submitted on her behalf to enter the 
United States were processed through the Genoa office and 
ee eee handled by Peter Constan, the American 
consul. 

Originally, Mr. John Stuparich of South Ozone Park, N. Y. 
a brother, started proceedings to bring her to the United 
States. However, she subsequently entered the United 
States under the provisions of the Refugee Relief Act of 
1953, although Mr. Stuparich paid the transportation costs. 

Mrs. Baricelli has two sons in the United States—one a 
citizen and the other has made application for citizenship, 
One son served in the Armed Forces of the United States, 
and she has no relatives in Italy or Trieste. 

Her husband left her in the early 1930’s and came to the 
United States where he secured a divorce. He has remarried 
and lives in California. 

Mrs. Baricelli was arrested in 1938 for a crime of moral 
turpitude. She committed an act of self-abortion and under 
the Mussolini regime was sentenced to 16 months in jail. 
She was released after 8 months. 

She claims that at the time she was preparing to enter the 
United States she disclosed to the American consul the fact 
of her arrest but he disregarded it and issued the visa. 

A few weeks after Mrs. Baricelli arrived in New York she 
was picked up by the immigration office and exclusion pro- 
ceedings were held. She was informed she was not entitled 
to a visa because of the criminal act committed and that the 
visa would have to be revoked and she would have to leave 
the United States. 


H. R. 1484, by Mr. Keogh—Jan Kryla, Balbina Kryla, Stanislau Kryla, 
and Maria Kryla 

As introduced, this legislation was designed to grant permanent 
residence in the United States to Jan Kryla, a native-born citizen of 
the United States who is 53 years of age. He was taken to Poland 
by his mother where he resided until he returned to the United States 
in January of 1948. At that time he and his son were admitted to the 
United States as citizens, and his wife, a native of Poland, and 
daughter were admitted to the United States as a nonquota immigrant 
and citizen, respectively, in 1949. Subsequent to that time the De- 

artment of State advised the Immigration and Naturalization Serv- 
ice that the principal beneficiary had expatriated himself by service 
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in the Polish armed forces in 1925. Deportation proceedings were 
instituted against the entire family on the ground that they were not 
in possession of valid immigration visas at the time of their arrival. 
As included in this legislation, relief is provided for the main: bene- 
ficiary, his wife, and their son and daughter. 

The pertinent facts in this case are contained in a letter dated May 
18, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 9675) pending during the 84th Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon. Emanuet CEuter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Caartrman: In response to your request for a report 
relative to the bill (H. R. 9675) for the relief of Jan Kryla, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
, The beneficiary is chargeable to the quota for Poland. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JAN KRYLA, BENEFICIARY 
OF H. R. 9675 


The beneficiary, Jan Kryla, was born in Taunton, Mass. 
on December 9, 1903. He was taken to Poland by his 
mother in 1912 where he resided until the end of 1947. He 
married Balbina Matuszek on February 8, 1928, and they 
have two children who were born in Poland on August 17, 
1935, and July 20, 1940, respectively. The beneficiary 
resides with his family at 404 Sheffield Avenue, Brooklyn, 
N.Y. He is employed in New York City as a carpenter and 
earns $70 per week. His assets consist of $500 in a savings 
account and personal property valued at $2,000. His only 
close relative, other than the members of his immediate 
family, is a United States citizen sister. 

The beneficiary, together with his older child, arrived in 
the United States at New York, N. Y., on January 6, 1948, at 
which time they were admitted as United States citizens. 
His spouse and younger child arrived in this country on 
June 11, 1949, and were admitted as a nonquota immigrant 
and a United States citizen, respectively. The Department 
of State subsequently informed this Service that the 
benefieiary had expatriated himself under the provisions of 
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section 2 of the Expatriation Act of 1907. by voluntarily 
taking an oath of allegiance to Poland on December 8, 1925, 
in connection with his service in the Polish Army from Octo- 
ber 7, 1925, to March 18, 1927. Deportation proceedings 
were instituted against the beneficiary and the other members 
of his family on June 21, 1950, on the ground that they were 
not in possession of valid immigration visas at the time of 
their arrival. On March 11, 1952, after a hearing, they were 
found deportable on that ground and Mrs. Kryla was found 
deportable on the additional ground that at the time of entry 
she was a quota immigrant not in possession of a quota 
immigration visa. They declined to apply for discretiona 
relief, whereupon an order for their deportation was entered. 

On June 14, 1955, the aliens made application for a stay 
of deportation under section 243 (h) of the Immigration and 
Nationality Act, on the ground that they would suffer 
physical persecution if deported to Poland. This application 
was approved and on March 1, 1956, an order was entered 
withholding deportation for an indefinite period, subject to 
revocation upon 30 days’ notice to the aliens. 


Mr. Keough, the author of H. R. 1484, submitted the following 
statement in support of his bill: 


Re H. R. 1484, ror tHe Rewer ‘or JAN Kryta 


Mr. Kryla was born on December 9, 1903, in Taunton, 
Mass. In 1912 he returned to Poland with his parents 
where he subsequently married and became the father of two 
children—Stanislau, born on August 17, 1935, and Maria on 
July 20, 1940. Mr. Kryla and his son came to the United 
States on January 6, 1948, traveling on American passports. 
Mrs. Kryla and her daughter entered the United States on 
June 11, 1949—Mrs. Kryla as a nonquota immigrant and 
the daughter as an American citizen. 

Immigration authorities have been attempting to deport 
Mr. Kryla and his family on the grounds that he served in 
the Polish armed forces. 

Mr. Kryla states than when he was in’ Poland he always 
considered himself an American citizen and was registered 
each year by his father in his hometown as an American 
citizen. He received his first draft summons in 1925 and 
refused to serve and was arrested in 1928 for failure to 
serve. Mr. Kryla has in his possession letters from the 
County Commissioner of Lancut, Poland, dated April 7, 
1930, to the effect that the’ Governor of the Province of 
Lwow had him freed from compulsory military service on 
the ground that he was_a citizen of the United States. He 
also has a certificate dated November 30, 1945, from the 
municipal administration stating that he had not served in 
the Polish Army. ; 

Mr. Kryla is opposed to communism and fears persecution 
if he is returned to Poland. 

Bill should be amended to include Mr. Kryla’s wife and 
two children. 
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H. R. 1601, by Mr. Mailliard—Francisca M. Jegers 


The beneficiary is a 36-year-old native and citizen of Latvia who 
was admitted to the United States as a visitor in 1953 and her status 
was later changed to that of a student. She presently attends Golden 
Gate College in San Francisco and has received permission from the 
Immigration and Naturalization Service to accept part-time employ- 
ment. Her 15-year-old son is a lawfully resident alien in the United 
States and resides with the beneficiary in the home of her mother and 
stepfather, a colonel in the United States Army, by whom they are 
supported. 

he pertinent facts in this case are contained in a letter dated 
September 28, 1956, from the Commissioner of Immigration and 
Naturalization to the Chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 11978) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., September 28, 1956. 
Hon. Emanvet CE..eEr, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 11978) for the relief of Francisca M. Jegers, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
, The beneficiary is chargeable to the quota for Latvia. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCISCA M. JEGERS 
BENEFICIARY OF H. R. 11978 


Francisca M. Jegers nee Mahrtinschi, a citizen of Latvia, 
was born on July 15, 1921, in Riga, Latvia. She was 
married on October 15, 1940, in Riga to George Jegers, a 
native and citizen of Latvia, and they were divorced in 
Germany in 1947. Of this marriage one child, Peter Jegers, 
was born in Dresden, Germany, on November 29, 1941. 
The beneficiary and her son reside at 333 Infantry Terrace, 
Presidio of San Francisco, Calif. 

Mrs. Jegers completed high school and 1 year in college. 
She is now attending Golden Gate College in San Francisco. 
She resided in Germany from 1941 until her admission into 
the United States as a temporary visitor on September 29, 
1953. Her nonimmigrant status was changed on August 11, 
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1955, to that of a student. She has been found deportable 
as @ nonimmigrant who has remained for a longer time than 
permitted and has been granted the privilege of voluntary 
departure with an alternate order of deportation. The bene- 
ficiary has been notified that final action to enforce her 
departure will be withheld until February 1, 1957. 

he beneficiary is residing in the home of her mother, Mrs. 
Olga Kitchen, and her stepfather, Col. B. M. Kitchen, United 
States Army, and is supported by them: Her tuition at col- 
lege is furnished by Colonel Kitchen and she applied for and 
received permission of the Immigration and Naturalization 
Service to accept part-time employment and is thereby 
enabled to contribute to her support. Her son, Peter, is also 
residing in that household and is supported by Colonel 
Kitchen. Peter Jegers entered the United States as a 
visitor on August 23, 1952, and his status was adjusted under 
the provisions of section 245, Immigration and Nationality 
Act on August 22, 1955, to that of a permanent resident. 
The beneficiary is unable to support her son. She has no 
assets or property and no income other than that obtained 
from part-time employment. Her former husband does not 
contribute to the support of their child. 


Mr. Mailliard, the author of H. R. 1601, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Maruiarp. On behalf of my bill, H. R. 1601, I urge 
that the committee particularly consider the following 
points in reaching a decision on the measure: 

(1) Mrs. Jegers is the mother of a 15-year-old son, Peter, 
who adjusted his status to that of a permanent resident 
under the provisions of section 245, Immigration and Na- 
tionality Act, on August 22, 1955. 

(2) Both Mrs. Jegers and her son reside with Mrs. Jegers’ 
mother and stepfather, Col. and Mrs. Bethuel M. Kitchen, 
and are supported by him. Mrs. Jegers has been granted 
pormienee to accept part-time employment to contribute to 

er support and she is currently employed in the accounting 
department at Joseph Magnin’s, while she attends Golden 
Gate College, majoring in accounting. Under the present 
circumstances, it 1s not possible for her to accept full-time 
employment and support herself and her son, although she 
has previously performed in an excellent manner in a super- 
visory capacity for various branches of the United States 
Government. (See letter of recommendation dated Septem- 
ber 30, 1953, signed by Harold Lee, special assistant to the At- 
torney General, Chief Overseas Branch.) Her ex-husband 
does not contribute to their support. 

(3) Mrs. Jegers’ mother is a naturalized citizen and she 
has no relatives other than her mother and her son. To 
require her to leave the United States would separate a 
family and work a further economic hardship on United 
States citizens. Although she is entitled to fourth prefer- 
ence under the Latvian quota, the quota is heavily over- 
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subscribed and no numbers have been available for the 
fourth preference category for some time and it is not pos- 
sible to anticipate when a number might become available 
for her use. 

(4) Her son, Peter, is a student at Lick-Wilmerding High 
School, an honor student; he is an Eagle Boy Scout, assis- 
tant senior crew leader of Explorer Post 77, San Francisco 
Boy Scout Council, holder of the God and Country Award 
(Boy Scouts), and. president of his Sunday school at the 
Presidio of San Francisco. From the information available 
to me, the boy is thoroughly Americanized and his mother’s 
past history indicates that she would make an equally good 
citizen, 

I respectfully request that the committee act favorably on 
H. R. 1601 to avoid separation of a family and to prevent 
further economic hardship to United States citizens. 


Mr. Mailliard also supplied the committee with letters and affidavits 
in support of his bill which read, in part, as follows: 


Heapquarters, Srxtx Army, 
OFrFIcE OF THE INSPECTOR GENERAL, 
Presidio of San Francisco, Calif., May 29, 1956. 


Hon. Wiiuram S. MaILuiarp, 
New House Office Building, 
Washington, D. C. 

My Dear Sir: This is a request in behalf of my stepdaughter, Mrs. 
Francisca M. Jegers, who lives with my wife and me at 333 Infantry 
Terrace, Presidio of San Francisco, Calif. This request asks your 
assistance and sponsorship of a Congressional bill approving my step- 
daughter’s admittance to the United States as a permanent resident. 
I appeal to you in this matter for the reason that I have been stationed 
at the Presidio of San Francisco since November 6, 1952, and my 
wife and I desire to settle in San Francisco upon my retirement from 
the United States Army, 

My stepdaughter is now in the United States by authority of a 
student visa. She is entitled to a fourth preference in any quota 
established for Latvia. However, I am advised that there has been 
no quota for Latvia in this preference category for 5 years and that 
there may be no quota for another 5 years. Her son, age 14, has 
been admitted to the United States for permanent residence. Her 
mother (my wife) became an American citizen by naturalization (cer- 
tificate of naturalization No. 7543723) in San Francisco on January 3, 
1956. My stepdaughter has no relatives anywhere except those liv- 
ing at the Presidio of San Francisco. She would never return to 
Communist Latvia, and she truly desires to become an American 
citizen. It is a great hardship for her to live continually in this 
country as a student. If she had to leave this country, it would be 
more severe hardship on her, her son, her mother, and myself. All 
of us have been in constant contact with the Office of the Director, 
United States Immigration and Naturalization Service, San Fran- 
cisco, since her arrival here in September 1953. The personnel of 
this office have been very cordial and cooperative, but the present 
law will not permit her to obtain permanent resident status. We 
have exhausted every other possibility. 
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My stepdaughter was born in Riga, Latvia, as Francisca Mahr- 
tinsch, on July 15, 1921. Her mother and I were married in Munich, 
Germany, in June 1952. Her father, Julius Mahrtinsch, died in 
Posen, Poland, in 1941. My stepdaughter, her mother, and grand- 
mother escaped from Latvia to Germany in 1941. In Germany, from 
1941 to 1945, she was assigned to refugee camps and was employed 
as the German Labor Office directed. Since July 1945, she was 
employed by the United States Government or citizens of the United 
States. From February 1951, until September 1953, she was employed 
by United States Department of Justice. Reference is made to 
attached letter of commendation. She has a valid Latvian passport, 
No. 01892LS, issued by the Latvian Legation in London, England, 
and extended to June 14, 1957, by the Latvian Legation, Washington, 
D. C. She is a student at Golden Gate College, San Francisco, 
majoring in accounting, and is a part-time employee at the Joseph 
Magnin Store, San Francisco, in the accounting department. Her 
nonimmigrant visa number is V-—248320 and her temporary entry 
permit number is A-8940974. She has lived continuously at 333 
Infantry Terrace, Presidio of San Francisco, since aepsenaheas 1953. 
Her husband was George Jegers, a Latvian citizen, from whom she 
was divorced in Germany. Her son, Peter Jegers, who has been 
authorized permanent residence in the United States, was born in 
Dresden, Germany, on November 27, 1941. He is now a freshman 
at Lick-Wilmerding High School in San Francisco and is an honor 
student. He is an Eagle Boy Scout, assistant senior crew leader of 
Explorer Post 77, San Francisco Boy Scout Council, holder of the 
God and Country Award (Boy Scouts), and president of his Sunday 
school at Presidio of San Francisco. His permanent residence regis- 
tration number is A-8915991 and was received by him at San 
Francisco. 

My stepdaughter has not been the recipient of public or private 
relief or assistance. She has never been arrested, summoned into court 
as a defendant, convicted, fined, imprisoned, or placed on probation, 
and is of the highest moral character. She has no desire to live in 
any other country, and from the above you may note that her son is 
completely Americanized. Her complete record is on file at the 
Office of the Director, United States Immigration and Naturalization 
Service, 630 Sansome Street, San Francisco, Calif., and her file number 
is A-8940974. 

Enclosed are clippings, letters, and photographs of my stepdaughter 
and her son for such use as you may deem appropriate. 

Favorable consideration by you to present this case to the Congress 
will be deeply appreciated by my wife, my stepdaughter, her son, and 
me, 

Brernaust M. Kircnen, 0310568, 
Colonel, IG, Assistant Inspector General, 





DEPARTMENT OF JUSTICE, 
Overskeas Branca, 
Munich, Germany, September 80, 1968. 
To Whom It May Coneern: 
Mrs. Franciska M. Jegers has been employed by this office as 
supervisor of our Service and Supply Section since February 1, 1951. 
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In this capacity she has been responsible for cash disbursements; the 
obtaining and issuing of all office furniture, equipment, and supplies; 
the employment and payment of local personnel and the keeping of 
records and files in connection therewith; the procuring of billets for 
the members of our staff; the supervision of the motorcar pool; 
arrangements for transportation for members of our staff by rail, air, 
or steamship as required. 

Mrs. Jegers has rendered most valuable service to the Department. 
She is honest, of good character, industrious, and intelligent, is 
possessed of initiative and balanced judgment and is a competent, 
trustworthy supervisor. She has always been pleasant in dealing 
with others and gets along well with the public and with her fellow 
employees while at the same time accomplishing her mission. 

She is leaving our employment voluntarily in order to make an 
extended visit with her mother who now resides in the United States. 
I have no hesitancy in recommending her for favorable consideration 
to anyone in need of a person possessing her qualifications in the event 
she should seek employment, and I shall be glad at any time to answer 
questions concerning her, 

Yours sincerely, 
Harotp Ler, 
Special Assistant to the Attorney General, 
Chief, Overseas Branch. 


H. R. 1779, by Mr. Sieminski—Raffaele D’ Auria 

The beneficiary is a 25-year-old native and citizen of Italy who 
entered the United States as a stowaway in 1949. From July of 1953 
to June of 1955 he served with the 629th Medical Company of the 
United States Army and was honorably discharged with the rank of 
corporal. He is now in the Army Reserve. The beneficiary’s 
parents, a brother, and a sister reside in Italy. 

The pertinent facts in this case are contained in a letter dated 
October 1, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary regardin 
a bill (H. R. 12072) pending during the 84th Congress for the relie 
of the same person. That letter and accompanying memorandum 
read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 1, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 12072) for the relief of Raffaele D’Auria, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Geiensiiention Service file relating to the beneficiary by the 
Newark, N, J., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RAFFAELE D’AURIA, 
BENEFICIARY OF H. R. 12072 


Raffaele D’Auria, a native and citizen of Italy, was born 
on April 3, 1932, at Secondigliano, Province of Naples. He 
has never married. He completed 5 years of elementary 
school in Italy and attended night whet for 1 year in Jersey 
City, N. J. The beneficiary resides at 383 Second Street, 
Jersey City, N. J. and is a partner in a butcher business, 
earning $75 per week. His assets consist of a bank account 
with a balance of $400, an automobile valued at $475, 
Household effects valued at $600 and a $2,500 equity in a 
butcher shop. He is the administrator of property in Jersey 
City, wal by his mother and valued at $10,000, which he 
will inherit upon her demise. His parents, a brother and a 
sister reside in Italy. 

The alien first entered the United States at New York, 
N. Y. on August 30, 1949, as a stowaway. Deportation 
proceedings were instituted on June 15, 1956, on the ground 
that he was excludable from the United States at the time of 
his entry, as a stowaway. On July 2, 1956, an order was 
entered by the special inquiry officer that he be granted the 
privilege of departing voluntarily from the United States 
and, in the event he failed to depart, that he be deported. 
This order has been appealed and is pending before the Board 
of Immigration pent 

The beneficiary served in the United States Army from 
July 9, 1953, to June 24, 1955, with the 629th Medical 
Company. A portion of this time was served overseas in 
Germany. He was honorably discharged with the rank of 
corporal and is now in the Army Reserve. Mr. D’Auria peti- 
tioned for naturalization under Public Law 86 but his petition 
was denied in the United States district court at Newark, 
N. J., on April 9, 1956. The denial was entered because of 
his failure to establish a lawful entry into the United States 
prior to induction in the Armed Forces. 


Mr. Sieminski, the author of H. R. 1779, submitted the following 
letter in support of his bill: 


Hovuse or REPRESENTATIVES, 
Washington, D. C., June 8, 1957; 
Hon. EmManvet CEtwer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: Some time ago, I had a letter from Raffaele 
D’Auria, who is the beneficiary of H. R. 1779, asking that I introduce 
a private bill on his behalf. 

Raffaele entered the United States illegally on August 30, 1949. 
Since his illegal entry, Raffaele has conducted himself in a’ most 
exemplary manner. He has never gotten into any trouble. 

Shortly after his entry, he entered the United States Army and 
served from July 9, 1953, to June 24, 1955. Raffaele served overseas 
from December 1953 to May 1955. He received an honorable dis- 
charge. Raffaele has learned to speak and write English and has 
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come to love the ways of America. Already, he las acquired many 
good friends and he is very happy. 

I think Raffaele would make a wonderful citizen and I earnestl 
recommend this bill to your committee for your favorable saueuedl: 
Many persons in the area in New Jersey have written to me telling 
me of the fine character of Raffaele. 

Assurances of my high esteem, 

Cordially, 
Aurrep D. Sremrnskt1, 
Member of Congress; 


H. R. 1787, by Mr. Scudder—Mary Carmelita Ottolina 


The beneficiary is a 45-year-old, native-born citizen of the United 
States who lost her citizenship by voting in elections in Italy in 1946, 
1948, and 1951. Due to illness she was unable to regain her United 
States citizenship under the provisions of Public Law 114 of the 82d 
Congress which has now expired. The beneficiary was admitted to 
the United States as a visitor in 1956 and her husband and their three 
children reside in Italy. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated September 
17, 1956, and April 15, 1957, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 17, 1956. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 11886) for the relief of Mary Carmelita 
Ottolina, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. W. Swine, Commissiorer. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARY CARMELITA 
OTTOLINA, BENEFICIARY OF H. R. 11886 


Mary Carmelita Ottolina, a native of the United States and 
citizen of Italy, was born on September 19, 1912, in Mill 
Valley, Calif. She was married on April 7, 1932, at Bienate 
di Magnago, Milano, Italy, to Luigi Ottolina, a citizen of 
Italy. Their 3 children, ranging in age from 12 years to 23 

ears, were born in Italy and reside in Milano with their 
ather. The beneficiary is residing at route 5, box 210, 
Gobbi Street, in Ukiah, Calif. 
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Mrs. Ottolina is not employed. She attended school for 2 
years in the United States before being taken to Italy where 
she completed high school and 2 years of college. She also 
completed a business course. Her assets consist of buildings 
and land in Italy valued at $20,000, from which she receives 
an income of $200 monthly, and furniture valued at $1,000. 
Her husband has property rout which he derives an income of 
$50 monthly. He is employed as a mechanic and earns 
about $125 monthly. They have no property or other assets 
in the United States. 

The beneficiary has resided in Italy since she was about 
7 years of age. She lost her United States citizenship through 
voting in Italian elections in 1946, 1948, and 1951, which 
loss was documented by the American consul in Milan, Italy, 
on November 22, 1954, and approved by the State Depart- 
ment on August 4, 1955. Although aware of Public Law 114, 
82d Congress, which provided for the expeditious naturaliza- 
tion of persons expatriated through voting in Italy, she failed 
to apply for naturalization, as she was ill. 

rs. Ottolina was admitted to the United States on Janu- 
ary 22, 1956, as a temporary visitor for pleasure for a period 
of 6 months. Deportation proceedings will be instituted on 
the ground that she failed to maintain or to comply with the 
conditions of the nonimmigrant status in which she was 
admitted to the United States. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 15, 1957. 
Hon. Emanvet CE.ter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Mr. Cuarrman: This refers to H. R. 1787, 85th Congress, in behalf 
of Mary Carmelita Ottolina, who was also the beneficiary of H. R. 
11886, in the 84th Congress. 

Since submitting our report of September 17, 1956, the beneficiary 
was accorded a hearing in deportation proceedings wherein she was 
found deportable from the United States and granted voluntary 
departure with an alternative order of deportation, in the event of 
her failure to depart as required. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Scudder, the author of H. R. 1787, submitted a statement in 
support of his bill which is printed below, as are the exhibits referred 
to therein. 


STATEMENT By CoNGRESSMAN Husert B. ScuppEr, IN 
Benatr or Mrs. Mary Carmevita Orrouina, BEnz- 
FicIARY OF H. R. 1787 


Mr. Chairman and members of the committee, I am 
Hubert B. Scudder, Representative in Congress from the 
First Congressional District of California, and appear in 
support of H. R. 1787 which I introduced for the relief of 
Mary Carmelita Ottolina, 
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Mrs. Ottolina was born in Mill Valley, Calif., September 
19, 1912. When she was 7 years old she was taken to Italy 
by her parents, Carlo and Fare Maria Ceriotti. Shortly after 
their arrival in that country, Mr. Ceriotti passed away. His 
wife and daughter were unable to return to the United States 
because of financial reasons. 

On April 7, 1932, the beneficiary of H. R. 1787 was mar- 
ried to Luigi Ottolina, a citizen of Italy. They have three 
children. Mr. Ottolina resides at Corso XX Settembre 32, 
Busto Arsizio, Varese, Italy. Mrs. Ottolina considered her- 
self an American citizen until she voted in the Italian elec- 
tions of 1946, 1948, and 1951. She informs me that she did 
not desire to vote, because she felt that by birth she was not 
an Italian citizen. However, according to her statement, 
she was told her husband would more than likely lose his job 
if she did not vote. Although Mrs. Ottolina was aware of 
Public Law 114, 82d Congress, which permits reinstatement 
of citizenship by registration under oath, she states she was 
ill at the time and physically unable to register prior to the 
deadline of August 1953. 

Mrs. Ottolina entered into the United States January 22, 
1956, as a temporary visitor for pleasure for a period of 6 
months. Port of entry was New York. Mrs. Ottolina is 

resently residing with a cousin, Mrs. Gina Porzio, Route 5, 

ox 210, East Gobbi Street, Ukiah, Calif. She has three 
other cousins in this country, residing in Mill Valley, San 
Francisco, and Manteca, Calif. 

This case was first brought to my attention in May 1956, 
when I was requested to introduce a private bill to reinstate 
Mrs. Ottolina’s citizenship. After looking into the matter 
carefully, it was decided that a bill to grant her permanent 
residence would be the most logical approach, due to the 
fact that she left the United States as a young girl and lived 
in Italy for 37 years. I introduced the bill (H. R. 11886) 
on June 20, 1956, and reintroduced it on January 3, 1957, 
as H. R. 1787. 

I have met Mrs. Ottolina personally. I am impressed 
with her sincerity, and urge this committee to take favor- 
able action on the bill, which would allow her to become a 
citizen of the country in which she was born. 

In support of my request, I desire to submit the following 
evidence for the further information of the committee: 

Exhibit No. 1: Notarized statement by Mrs. Ottolina 
dated April 17, 1956. 

Exhibit No. 2: Statement by her doctor in Italy, dated 
July 23, 1956, and translation by the Library of Congress. 

Exhibit No. 3: Letter from Mrs. Ottolina dated February 
4, 1957, containing the names, date of birth, occupation and 
residence of her three children in Italy, 

Thank you for your consideration. 
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STATEMENT OF Mary CarMeEuita Orronina 


I, Mary Carmelita Ottolina, also known by my maiden name of 
Mary Carmelita Ceriotti, the undersigned, do hereby wish to make the 
following statement under oath: 

At the age of 7 years my parents, Carlo and Fare Maria Ceriotti, 
returned to Italy. I accompanied my parents on this trip in 1920. 
Shortly after we had arrived my father passed away, and my mother 
and I had very little means of support, so we were unable to return 
to the United States. I was born September 19, 1912, at Mill Valley, 
Calif. At the age of 19 years I married Luigi Ottolina who was born, 
January 18, 1901, at Bienate di Magnago, Province di Milano, Italy. 
In 1946 the women of Italy were allowed to vote, however, I did not 
desire to vote in the election as I felt I was not a citizen of Italy, 
but still a citizen of the United States. 

At the time of election I was informed if I did not vote my hus- 
band would more than likely lose his job. Under these circumstances 
I was forced to vote. At the time of voting I took no oaths to become 
an Italian citizen. I also voted in 1948 and 1951 under the same 
circumstances. 

I investigated with the American consul and was informed by them 
that due to the fact I had voted I had lost my citizenship. In April 
1953 it was called to my attention that I could reinstate my citizen- 
ship by registration under oath. I had until August of 1953 to reg- 
ister. During this period of time I was ill and physically unable to 
register. ‘To support this claim I am securing a statement from my 
doctor in Italy, who will confirm the above-mentioned illness. In 
1950 my mother passed away leaving her estate to me; as soon as I 
was able I arranged passage to the United States, as a tourist, in 
hopes that I could clarify my status and secure the return of my 
citizenship. 

I have the financial means in order to support myself; this can be 
investigated if desired, also I have four cousins living in California 
who are more than willing to help me. My relatives are listed below. 

It is my hope and prayer that I can have my citizenship restored, 
as I feel this is my country; as I was born here ‘and had no say at the 
age of 7 as to the actions of my parents when they returned to Italy. 
Any papers that may be needed I will be only too happy to secure. 

With these thoughts and evidence in mind, I do hope that this 
country will find it in its heart to restore my citizenship. 

Mary Carmeita CERI0TTI, 
Also known as: Mary CarMe.ita OTTouina, 
Ukiah, Calif. 

Mrs. Gina Porzio, Route 5, Box 210, East Gobbi Street, Ukiah, Calif. 
6 at Enrico Tamburini, 910 Poplan Street, South San Francisco, 

alif, 

Mrs. Josephine Rodoni, Post Office Box 40, Mantica, Calif. 

Mrs. Maria Tamburini, 42 Hill Street, Mill Valley, Calif. 

Subscribed and sworn to before me this 17th day of April 1956. 

[SEAL] Conran L. Cox, 

Notary Public in and for the County of Mendocino, State of 
California. 
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[Translation (Italian)] 
Tue Liprary or CONGRESS 


LEGISLATIVE REFERENCE SERVICB 
Wasuineton, D. C. 


MepicaL CERTIFICATE 


Busto Arsizio, July 23, 1956. 


This is to certify that Maria Ceriotti Ottolina suffered from peri- 
visceritis and hepatic insufficiency as well as catarrhal jaundice, 
because of which she has been unable to leave the house. 

To wit: 

Dr. Francesco FRiGErI0, 
Specialist in Pulmonary Diseases and Radiologist. 


SepreMBER 20, 19—. 


Nors.—The above certificate is neither marked “medical certifi- 
cate” nor is the signature legalized.—Translator 





Frsruary 4, 1957. 
Hon. Hussert B. Scupper, 
First District of California, 
Washington, D. C. 

Dear Mr. Scuppsr: In regards to your recent request concerning 
the information regarding my children, they are at present all livin 
in Italy. The following information in respect to their birth date a 
occupation is as follows: 

1. Giuseppina Ottolina, born April 11, 1933, Busto Arizio (Varese), 
Italy. Occupation: stenographer. 

2. Anna Maria Ottolina, bora February 15, 1936, Busto Arizio 
(Varese), Italy. Occupation: dressmaker. 

3. Unberto Ottolina, born November 11, 1944, Busto Arizio 
(Varese), Italy. Occupation: student. 

I wish to bring my children to America so we may remain together 
as a family, also that they may have the privilege of studying and 
learning in this country. 

I wish to take this opportunity to again thank you for your most 
sincere efforts in my behalf. 

Sincerely yours, 
Mary Carme.ita Orrorina; 


H. R. 2040, by Mr. Anfuso—Emily Ting 

The beneficiary is a 22-year-old native and citizen of China who is 
single and resides with her sisters, both United States citizens, in Forest 
Hills, N. Y. She arrived in the United States in September of 1952 
at which time inspection was deferred and she was informally paroled 
into the United States. She was subsequently admitted as a student 
on February 10, 1954. Miss Ting has been attending Cornell Uni- 
versity, New York Hospital School for Nursing, and will be graduated 
at the end of the current term. However, she will be unable to con- 
tinue in her profession in view of the fact that permanent residence 
in the United States is a prerequisite to taking the New York State 
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examinations for nurses, and for that reason she will also be unable 

to have her immigration status adjusted as a skilled specialist. The 

a. father, brother and a sister are citizens and residents of 
1ina. 

Certain pertinent facts in this case are contained in a letter dated 
December 9, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 7259) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 9, 1956. 
Hon. Emanvet Ceruer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7259) for the relief of Miss Emily Ting, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary the status of a permanent. 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS EMILY TING, 
BENEFICIARY OF PRIVATE BILL H. R. 7259 


The beneficiary, Miss Emily Ting, also known as Emily 
Wu-Ming Ting, a native and citizen of China, was born 
October 26, 1934, in Amoy, Fukien Province, China. She 
is single and resides with her sisters, Lucy Ting and Mrs. 
Rose Chun, citizens of the United States at 105-30 66th 
Avenue, Forest Hills, N. Y. Miss Ting attended elementary 
school and high school for a period of 10 yearsin China. She 
also attended high school for a period of 2 years in Hong 
Kong. The beneficiary attended Bradley University, Peoria, 
Ill., from September 1952 to July 1954. She has been a 
student nurse at the Cornell University, New York Hospital 
School for Nursing, New York City, since September 1954. 
Her assets consist of personal effects estimated at $500. The 
beneficiary’s father, brother, and a sister, are citizens and 
residents of China. 

Miss Ting arrived in the United States on September 19, 
1952, at San Francisco, Calif., at which time inspection was 
deferred. She was informally paroled into the United States 
and subsequently on February 10, 1954, was admitted as a 
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student. Her stay was extended to September 30, 1954. A 
request for a further extension was denied on August 3, 1955. 
Deportation proceedings were instituted on September 22, 
1955, through the issuance of a warrant of arrest, charging 
that after admission as a student, she remained beyond the 
period authorized to her. 


Mr. Anfuso, the author of H. R. 2040, submitted the following 
letters and statements in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 4, 1957. 
Hon. Emanvet CELtEr, 
Chairman, Committee on the Judiciary, 
House of Representatwes, Washington, D. C. 

Dear Mr. Cuarrman: This is in further reference to my bill, 
H. R. 2040, for the relief of Miss Emily Ting. 

Miss Ting will graduate as a nurse sometime this month from the 
Cornell University Nursing School, New York Hospital, 1320 York 
Avenue, New York City. However, unless she is at least a permanent 
resident of the United States, she will be ineligible to take the New 
York State board nurses examinations. This, coupled with the fact 
that Miss Ting cannot return to Communist China, makes it most 
necessary for prompt action to be taken on the measure. 

With appreciation of your cooperation, I am 

Sincerely yours, 
Victor L. Anruso. 





CorRNELL UNIVERSITY, 
New Yor«k Hospitau Scuoout or Nursina, 
New York, N. Y., June 6, 1956. 
Re Miss Emily Ting, H. R. 7529, immigration file A10096088 


Hon. Victor L. AnFuso, 
Member, House of Representatives, New York, N. Y. 

Dear Mr. Anrvuso: I am happy to write you under this date with 
further reference to Miss Emily Ting’s work in this school. She has 
continued to maintain an average of B through the term recently 
finished and in every way is measuring up excellently to the require- 
ments of the program. 

Should Miss Ting proceed without unforeseen loss of time, she 
would be graduated early in June 1957 and would be eligible to apply 
for admission to the licensing examination for the practice of pro- 
fessional nursing in those States of these United States in which 
citizenship is not a requirement. Our graduates are prepared to begin 
the practice of professional nursing not only in hospitals or homes but 
on the staff of public health agencies, and are considered qualified 
public health nurses. All graduates of this school receive the degree 
of bachelor of science in nursing from Cornell University. 

In addition, our program has been constructed to give each graduate 
a broad and deep foundation upon which to build through further 
study and experience for preparation in the field of teaching or ad- 
ministration if she so desires, without loss of time. Students are 
prepared for nursing in the clinical fields of medicine, surgery, ob- 
stetrics, pediatrics, and psychiatry and are prepared at the point of 
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graduation to function as team leaders in the hospital nursing team 
or as members of the health team either in the hospital or the com- 
munity. 

Should you desire further information in regard to Miss Ting’s 
general development or professional preparation, we shall be glad to 
advise you further. 

Very sincerely yours, 
Veronica Lyons, Associate Dean, 





Unirep States oF AMERICA, 
State or New York, 
County of New York, ss: 

Emily Ting, being duly sworn, deposes and says: 

I am a citizen of the Republic of China. 

I was admitted to the United States as a student under section 4 
(e) of the Immigration and Nationality Act of 1940, and I have since 
maintained my student status. I have in no way violated the same, 

I was not admitted as an exchange student, and in connection with 
my coming to the United States as a student, my passage and ex- 
penses were paid by my sisters, Rose Ting Chun and Lucy Ting, who 
at the time of my arrival were residing in the United States and they 
have since become citizens of the United States through application 
under section 4 of the Displaced Persons Act of 1948. At the time of 
my arrival I had a tuition scholarship from Bradley University at 
Peoria, Ill. All of my other expenses were defrayed by my two 
sisters as stated above. 

It is my intention to complete my course in nursing at Cornell 
Medical Center and then apply for registry in the State of New York. 
In connection with the State examinations for nurses, it is a prerequi- 
site that the applicant have legal residence in the United States, and 
it is for this reason that I ask that H. R. 7259, which was introduced 
on my behalf, be approved; otherwise, I will not be in a position to 
take the State examinations. 

Emity Tina, 

Sworn to before me this 4th day of June 1956. 

Jackson G. Cook, 
Notary Public, Stute of New York. 
Term expires March 30, 1957. 





Cornett Untversiry, 
New York Hospitat Scuoou or NuRSING, 
New York, N. Y., January 26. 1956, 


Re Miss Emily Ting, H. R. 7259, immigration file 410096088 


Hon. Vicror L. ANFuso, 
Member, House of Representatives, 
New York, N. Y. 

My Dear Mr. Anruso: We are pleased to submit information in 
regard to Emily Ting which we hope may be useful in considering the 
special bill, which we understand is to be presented and which would 
permit her to make application for citizenship. 
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Miss Ting was admitted to this school on September 25, 1954, and 
her credentials indicate that she had completed 2 years of work at 
Bradley University in Peoria, Ill. She is a holder of a special scholar- 
ship from the Vivian B. Allen Foundation. Since admission to this 
school Miss Ting has maintained her work, both theory and practice, 
at a B average and has shown herself to be competent, conscientious 
and self-directing in carrying out her responsibilities. 

Miss Ting has made a nice personal adjustment to the school 
situation, has developed many friendships with her classmates and 
has participated actively in student organization projects. It would 
be our feeling that she has given evidence of having the potential to 
become a valuable and contributing citizen of this country. 

Very sincerely yours, 
Veronica Lyons, Associate Dean. 





Braptey UNIversiry, 
Peoria Iil., January 26, 1956, 
Re Emily Ting, H. R. 7259, immigration file A10096088. 
Mr. Victor L. Anruso 
Congressman New York N. Y. 

Dear Mr. Anrvuso: I am writing you in the interest of Miss Emily 
Ting’s petition for naturalization. 

I take pleasure in stating that during Miss Ting’s 2 years of study 
in Bradley University, she ranked among the upper 20 percent of her 
class. She was very much liked by all those who came to know her. 
I am of the opinion that she would be an asset to the United States 
if she could be granted citizenship. 

Knowing Miss Ting so well as I do, I am happy to recommend her to 
you in your effort to relieve her in becoming a full-fledged American 
citizen. 

Sincerely yours, 
Lawrence M. Lew, 
Foreign Student Adviser. 





Emity Tine 


Born: October 26, 1934, at Kulangsu-Amoy, Fukien Province, 
China. 

Age: 20 years old. 

Family: Father, Giocksu George Ting, 59 years old, residing in 
Shanghai, China. 

Sister, Lucy Juchen Ting, 30 years old, residing in the United 
States, 105-30 66th Avenue, Forest Hills, N. Y.; United States citizen. 

Sister, Rose Juyu Ting Chun, 29 years old, residing in the United 
States, 105-30 66th Avenue, Forest Hills, N. Y.; United States citizen. 
0 Brother, Lawrence Jusan Ting, 18 years old, residing in Shanghai, 

hina. 
Cat Yvonne Jufung Ting, 16 years old, residing in Shanghai, 

ina. 

Grandmother, Wong Poguan Ting, 79 years old, residing in 
Kulangsu-Amoy, China. 
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Education: Kulangsu Grade School, 1939 to June 1945; Sacred 
Heart Convent School, Shanghai, China, September 1945 to December 
1948; Maryknoll Convent School, Hong Kong—graduated—Septem- 
ber 1949 to July 1952; Bradley University, Peoria, Ill., September 
1952 to June 1954; Cornell University Nursing School, New York 
Hospital, September 1954 to date. 

October 1934-45: Emily lived in Kulangsu-Amoy, Fukien, China, 
where the Ting family home is. 

October 1945 to uate 1948: The whole family moved to 
Shanghai. Emily went to school there. 

December 1948 to March 1949: Emily was sent to Kulangsu-Amoy 
in December 1948 because internal trouble was expected in the city of 
Shanghai with the advancement of Communist troops. The whole 
family was to have left together but Emily’s mother was taken ill 
and hospitalized, so the 3 younger children were sent to Amoy, her 
2 older sisters were in the United States already attending college. 
She waited in Amoy for word to return to Shanghai. 

March to June 1949: In March 1949, a family friend invited Emil 
to Hong Kong for a visit, and while in Hong Kong, her mother took 
a turn for the worse. The two younger children rejoined the mother 
in Shanghai, but Emily could not obtain shipping reservation from 
Hong Kong, and her mother died on May 6, 1949, without seeing her. 
The Communist troops entered Shanghai on May 10, 1949, and Emily 
was stranded in Hong Kong alone. 

June 1949 to September 1949: She went to Amoy in June of that 
year hoping that hd could return to Shanghai from there to be with 
father and sister and brother, but by August when communication 
between Amoy and Shanghai was still impossible and Amoy looked 
as if it would soon fall into the Communist hands, she went to Hon 
Kong to try to get a visa to come to the United States to study an 
also be with her older sisters, thinking all the time that it would just 
be temporary. 

September 1949 to August 1952: She could not get visa and was 
compelled to stay in Hong Kong, living with family friends, and 
going to school there. 

August 1952 to July 1954: A visa (student) was issued to her in 
July of 1952, and she came to the United States to attend Bradley 
University and very determined to take up a nursing career. 

July 1954 to date: In September 1954, she started her practical 
training at the Cornell University Nursing School, New York Hospital, 
and has been there since. 

Religion: Catholicism. 

Affiliations: Newman Club, Sino-Amity Club. 
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H. R. 2345, by Mr. Sheppard—Alice Selim Nakhla Fakhouri, also known 
as Denise Fakhour 

The beneficiary is a 25-year-old native of Egypt of Syrian origin 
who was admitted to the United States as a visitor in March of 1956. 
She resides with and is supported by an uncle, a naturalized United 
States citizen. The beneficiary’s parents are deceased and her only 
relative in Egypt is a brother who is married and has three children 
and is not in a position to support his sister in that country. 

Certain pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization, dated Sep- 
tember 25, 1956, to the chairman of the Committee on the Judiciary, 
ae a bill (H. R. 11983) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 25, 1956. 
Hon. Emanvet CELter, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11983) for the relief of Alice Selim Nakhla 
Fakhouri (also known as Denise Fakhouri), there is attached a memo- 
randum of information concerning the beneficiary. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Los Angeles, Calif., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Egypt. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALICE SELIM NAKHLA 
FAKHOURI, BENEFICIARY OF H, R. 11983 


Alice Selim Nakhla Fakhouri, also known as Denise 
Fakhouri, a native of Egypt, was born on August 9, 1931. 
Miss Fakhouri testified that being of Syrian origin, she is 
stateless. She has never married or been employed. She 
is visiting with her maternal uncle, Mr. Joe Lazar, at 3119 
Pepper Tree Lane, San Bernardino, Calif., and is maintained 
entirely by Mr. Lazar. The beneficiary owns no assets 
other than personal effects. She attended school for 12 
years in Alexandria, Egypt. Her only immediate relatives 
are her brother and father, also stateless and resident in that 
country. Her mother is deceased, 
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The beneficiary last entered the United States on March 20, 
1956, at New York, N. Y. She was admitted as a temporary 
visitor for pleasure for a period of 6 months. Deportation 
proceedings will be instituted at an early date. 

Mr. Joe Lazar, the beneficiary’s uncle, is a naturalized 
United States citizen. He served honorably as a commis- 
sioned officer in the United States Armed Forces during 
World War II. Mr. Lazar has been an automobile dealer 
in San Bernardino, Calif., since 1934 and has income in 
excess of $100,000 annually from that business. He esti- 
mated that the monthly cost of the beneficiary’s mainte- 
nance is $100. 


Mr. Sheppard, the author of H. R. 2345, appeared before a sub- 
committee of the Committee on the Judiciary and supplied the 
Committee with additional information. Mr. Sheppard’s testimony 
reads, in part, as follows: 


* * * Miss Fakhouri’s mother had passed away prior to 
her obtaining the visitor’s visa, and since her departure from 
Egypt her father has passed away (August 1956). That 
leaves her, insofar as relatives in eypt are concerned, not 
only stateless but destitute, because she has no relatives to 
whom to go outside of one brother in Alexandria, who is mar- 
ried, has three children and whose earning capacity is not 
enough to reasonably support bis family, 

Miss Fakhouri’s uncle with whom she is presently residing 
in San Bernardino, Calif., is Mr. Joe Lazar. He is and has 
been a district Cadillac distributor for the past 25 years, is 
well-to-do financially and he and his wife are more than 
willing to take their niece, Denise, into their family and 
provide for her so that she will in no manner become a de- 
pendent in this country. * * * 


Mr. Sheppard also supplied the committee with the following letter 
in support of this bill: 
Joe Lazar Capruac, INc., 
San Bernardino, Calif., July 12, 1956. 
Hon. Harry R. SHepparp, 
House of Representatives, Washington, D. C. 


Dear ConGcressMAN SHEppArp: I wish to respectfully submit this 
statement and request your assistance in admitting my niece, Alice 
Selim Nakhla Fakhouri (also known as Denise Fakhouri) for perma- 
nent residence in the United States. 

Since my niece has no means of support in Egypt and was dependent 
on financial help that I was mailing her every month to Egypt, I 
promise to take this responsibility in the United States. Her mother 
is deceased and her father does not care for her financially. No 
doubt you personally know of my ability to care for her and I assure 
you that hi will not become a burden on the community or any 
governmental agency. 

She speaks fluent French and Arabic and since her arrival in the 
United States on the 19th of March 1956, she has enrolled in a night 
school to learn the English language and is doing wonderful progress. 
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I will provide for her, and she will be living with my family. It is 
my desire to give her the wonderful opportunities offered by our great 
country to all who seek refuge here. 

It is her intentions and wishes to become an American citizen as 
soon as permissible, and I assure you she will be a true and useful 
citizen. 

I have been in the United States since 1921 and in San Bernardino, 
Calif, since 1925 up to the present time. Served in the United States 
Army from 1942 to 1946, with 42 months of overseas service, honorably 
discharged. 

I have been with the Cadillac organization since 1925 and in business 
for myself since 1934. 

It is with great pride that I ask the favor of admitting my niece 
for permanent residence and gratefully appreciate your assistance in 
this matter. 

Respectfully yours, 
Jon Lazar. 


H. R. 26065, by Mr. Barrett of Pennsylvania—Su-Ying Wong Kao 

The beneficiary is a 65-year-old native and citizen of China who 
was admitted to the United States as a visitor in 1952. She previously 
resided in the United States from 1915 until 1919. Her husband was 
admitted to the United States for permanent resident in 1956 under 
the provisions of the Refugee Relief Act of 1953, as amended, and 
their four children also reside in this country. Two of them are 
United States citizens and the other two appear to be eligible for 
ora of their immigration status to that of lawfully resident 
aliens. 

Certain pertinent facts in this case are contained in a letter dated 
December 6, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 7447) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 6, 19565, 
Hon. EMANvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7447) for the relief of Su-Ying Wong Kao, 
there is attached a memorandum of information concerning the bene- 
<—. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary = the 
en Pa., office of this Service, which has custody of those 


es. 
The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The bill also 
directs the deduction of one number from the appropriate immigration 
quota. 
The beneficiary is chargeable to the quota for the Chinese. 
Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SU-YING WONG KAO, 
BENEFICIARY OF H. R. 7447 


Su-Ying Wong Kao, whose maiden name was Su-Ying 
Wong, is a native and citizen of China, born on March 14 
1892, at Wuchow, Chekiang Province, China. She married 
Ta-Kang Kao, a native and citizen of China at Shanghai, 
China, in 1910. He presently resides in Formosa. Four 
children were born of this marriage, all of whom reside in 
the United States. Two are United States citizens, and two 
are citizens of China. The benficiary attended elementary 
school in China and the Glendale Junior College in Cin- 
cinnati, Ohio. She is a housewife, has never been employed, 
and is dependent upon her children for support. She resides 
with her daughter and son-in-law in Philadelphia, Pa. Her 
assets consist of investment stocks valued at approximately 
$3,000. 

The beneficiary has been in the United States on two occa- 
sions. She first entered the United States in 1915. She 
returned to China in 1919. Her last residence abroad was 
in Hong Kong. Her last admission to the United States was 
at Honolulu, 7. H., on July 2, 1952, as a visitor. She failed 
to comply with the conditions of her visitor’s status, and 
deportation proceedings were instituted against her. Such 
proceedings are now pending. 


Mr. Barrett, of Pennsylvania, the author of H. R. 2605, submitted 
the following statement and letter in support of his bill: 


Mr. Chairman and gentlemen of the committee, in support 
of H. R. 2605, for the relief of Mrs. Su-Ying Wong ay I 
respectfully submit the following facts for your consideration 
in the hope they will assist you in reaching a favorable deci- 
sion on the bill: 

The entire Kao family is now residing in the United States. 
The beneficiary’s husband, Ta-Kang, was admitted to the 
States for permanent residence under the provisions of the 
Refugee Relief Act on November 28, 1956. If not permitted 
to remain in the United States, Mrs. Kao would have no one 
to return to in China and would face certain punishment at 
the hands of the Communists because of her family ties in 
America. 

Mrs. Kao has exhausted every administrative means pos- 
sible to obtain her citizenship and through misinformation 
failed to adjust her status under section 6 of the Refugee 
Relief Act because the deadline for filing under this section 
had expired when the matter was brought to her attention. 
However, I can assure you she checked immediately to see if 
she was eligible to apply for an adjustment of her status when 
informed of this possibility. 

Of the four children born to Mrs. Kao, one is a native-born 
citizen and another is a naturalized citizen. The three boys 
are professional engineers and hold very responsible positions 
with recognized companies, The only daughter is a grad- 








ALR ARERR” (ee ® 


PS Va. | 


CERTAIN ALIENS 


uate of two colleges here in the States and is married to a 
doctor, who is now serving as @ surgeon with the Air Force 
in north Africa. 

The members of the Kao family are highly respected by 
the citizens of their communities and are decent, law- 
abiding people. 

_As humanitarians, I beg of you to act favorably on this 





Fresruary 19, 1957. 
Re Su-Ying Wong Kao, H. R. 2605 
Congressman WiiuiaM A. BarRErt, 
Old House Office Building, Washington, D. C. 

Dear Bi: Reference is made to the private bill introduced for 
the relief of the above named, and relative to which we desire to out- 
line the background of the subject and her family, supplementing our 
letter of July 14, 1955, which we wrote in connection with the original 
bill, H. R. 7447, which was never considered by the last Congress. 

Mrs. Su-Ying Wong Kao last entered the United States at San 
Francisco, Calif., on July 3, 1952, and was admitted lawfully as a 
temporary visitor for a period of 3 months, and thereafter her stay 
was extended on 4 occasions. Her last application for an extension 
was denied on July 5, 1955. Deportation proceedings were then 
instituted against her and concluded, but no action has yet been taken 
to enforce her departure. 

Mrs. Kao was born on March 14, 1892, in Huchow, Che-King 
Province, China. She is a Christian and a member of the Episcopal 
Church. She had previously been resident in the United States and 
from 1915 to 1916 attended Glendale Junior College, Glendale, Ohio. 
She is a housewife and resides in Philadelphia, Pa. 

Mrs. Su-Ying Wong Kao is the wife of Ta-Kang Kao, who was born 
on December 5, 1891, in Shanghai, China, and to whom she was mar- 
ried on December 5, 1910, in Shanghai. Mr. Kao was admitted for 
permanent residence on November 28, 1956, at Seattle, Wash., under 
the provisions of the Refugee Relief Act of 1953. 

The husband of our client, Ta-Kang Kao, is a Christian and a mem- 
ber of the Presbyterian Church. He attended Tsing-Hua College in 
Peiping, China, until 1911. In 1911 he entered the United States and 
attended the University of Wisconsin from 1911 to 1913, then attended 
Massachusetts Institute of Technology from 1913 to 1915, and re- 
ceived a degree of bachelor of science in mining engineering. From 
1915 to 1919, he was employed as a trainee by the American Rolling 
Mills Co. (now Armco) and then departed for China as a representa- 
tive and as an agent for Armco International, a foreign exporting sub- 
sidiary of Armco, in which capacity he remained until 1949. 

As the Communist occupation of Shanghai, China, approached, Mr. 
Kao, his wife, and several of his children were residing there. Because 
of the known Communist antagonism toward the bourgeois, parti- 
cularly merchants with close associations with American industry, 
and because of their fear of persecution in that they violently dis- 
agreed with Communist ideology, they fled from Shanghai, about 10 
days before Shanghai fell under Communist control which occurred 
on May 24,1949. They were then forced to abandon their business, 
home, and other properties which they owned in Shanghai. 
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Mr. and Mrs. Kao then fled to Taiwan (Formosa) on May 14, 1949, 
and both lived there as refugees until June 1949, when they left for 
Hong Kong, residing there until 1952. In July 1952 Mrs. Kao came 
to the United States as a visitor and Mr. Kao returned to Taiwan. 
As aforementioned, he departed from Taiwan in November 1956, being 
admitted to the United States for permanent residence under the 
Refugee Relief Act. Since they originally left China in May 1949, 
neither have reentered the mainland of China. 

Mr. and Mrs. Kao are the parents of four children, all of them 
residing in the United States, and the following recites their back- 

rounds: 
. Robert Kao, aged 39, is a native-born citizen of the United States, 
and was born in Boston, Mass. He now resides at 310 West 45th 
Terrace, Kansas City, Mo., and is a graduate of the University of 
Colorado. He is employed as a bridge designing engineer by Howard, 
Needles, Tammen & Bergendoff of Kansas City. 

Victor Kao, aged 26, was born in Shangahai, China, graduated 
from Colorado College, Colorado Springs, Colo., in 1955 with a de- 
gree of Bachelor of Science and is now employed by the Williams 
Instrument Co., Pasadena, Calif., in electronic engineering. He 
resides in Pasadena. 

Donald Kao, aged 33, was born in Shanghai, China, and resides at 
239 West McNeil Avenue, Memphis, Tenn., and is a graduate of the 
University of Tennessee in 1952. He is employed as a testing engi- 
neer by the International Harvester Co. 

Ruth Ling, aged 35, born in Shanghai, is a naturalized citizen of the 
United States. She graduated from the Bessie Tift College, Forsythe, 
Ga., in 1948 and took graduate work at the University of North 
Carolina until 1949. She is married to Dr. Charles Cho-sung Ling, 
a citizen of the United States who is now serving as a surgeon with the 
United States Air Force in Pripoli, Libya, North Africa. 

Mr. Kao, husband of the subject of the bill, is now employed by 
Armco as a consultant on Pacific area trade. 

From the foregoing it is readily apparent that the bill bas unusual 
merit, and we trust that you will exert every effort toward an early 
and favorable disposition by the committee. 

Thanking you tor your kind consideration and with kindest per- 
sonal regards, we remain 

Sincerely, 
Bass & GILDERMAN, 
By I. Sypney Bass. 


H. R. 2906, by Mr. Clark—Mrs. Filippina Huber 


The beneficiary is a 63-year-old native of Yugoslavia who was last 
a resident of Brazil where she resided since 1925. However, because 
of residence abroad, she has forfeited her permanent residence in that 
country. She was admitted to the United States as a visitor in 
October of 1954 and resides in Pennsylvania with her sister, a United 
States citizen, who is in ill health. The beneficiary’s two adult 
children reside in Brazil. 

The pertinent facts in this case are contained in a letter dated 
March 22, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1957; 
Hon. EmManve. CELter, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 2906) for the relief of Mrs. Filippina Huber, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
ce Pittsburgh, Pa., office of this Service, which has custody of those 

es. 
The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. FILIPPINA HUBER, 
BENEFICIARY OF H. R. 2906 


The beneficiary was born on February 28, 1894, in Oker, 
Hungary, which by treaty became a part of Yugoslavia. She 
attended school in her native country for 6 years. In 1913 
she married Heinrich Huber. Two children were born of 
this marriage in Yugoslavia; Eliza in 1914 and Heinrich in 
1917. Mrs. Huber migrated to Brazil with her husband and 
children in 1925. Mr. Huber died in 1946. Her children 
reside in Brazil. Following the death of her husband, the 
me made her home with her daughter in Sao Paulo, 

razil. 

Mrs. Huber has been unemployed since 1933. She has no 
income or assets. Since entering the United States in 1954, 
she has been supported by her sister, Mrs. Theresa Figuly, 
with whom she resides in New Castle, Pa. Mrs. Figuly, 
who is a citizen of the United States, is a widow. She has 2 
sons and 1 daughter who reside in New Castle, Pa. Mrs. 
Figuly states that she desires to have the beneficiary reside 
with her and that she is willing and able to support the bene- 
ciary. Mrs. Figuly has assets valued at $100,000 consistin 
of stocks and bonds valued at $35,000 and real estate value 
at $65,000. She has an income of $400 monthly. 

Mrs. Huber was admitted to the United States on October 
1, 1954, as a visitor. She applied for a change of her status 
to that of a permanent resident under section 245 of the 
Immigration and Nationality Act. She was found to be 
ineligible for such adjustment and granted a period of time 
within which to depart from the United States. The bene- 
ficiary failed to depart and deportation proceedings were 
instituted against a As a result of these proceedings 
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an order was entered granting the beneficiary voluntary 
departure from the United States with an alternate order of 
deportation in the event of her failure to so depart. Such 
order is outstanding at this time. 

The beneficiary of this bill was the beneficiary of private 
bills H. R. 6736 and S, 4134 in the 84th Congress, which 
bills were not enacted. 


Mr. Clark, the author of H. R. 2906, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows: 


Mrs. Filippina Huber, a widow, and a native of Yugo- 
slavia, is presently residing with her sister, Mrs. Theresa 
Figuly of New Castle, Pa., in my congressional district, who 
is adequately able to support her as the records in the 
committee will show. You also have a statement from Dr. 
Alfred Hoffmaster of New Castle, showing that Mrs. Figuly 
needs her sister to care for her at all times. Mrs. Figuly 
is also a widow. Mrs. Huber is the logical person to per- 
form this service for her sister. 

Mrs. Huber is 63 years of age. She has no income or 
assets. Before coming to New Castle in October 1954, she 
resided with her daughter in Brazil. Her daughter and 
husband have eight children. Since Mrs. Huber has no real 
home in South America, it would be a definite hardship for 
her to return to the abject poverty existing there when she 
can reside with her sister who needs her. She will never 
become a burden to the United States or the Commonwealth 
of Pennsylvania. 

Further, under date of August 30, 1956, the consul in 
Brazil, Mr. Roberto Barthel-Rosa, advised that if Mrs. Huber 
did not return to Brazil within the 2-year period (by October 
1956) her privileges as a permanent resident would be for- 
feited. Under these circumstances, therefore, Mrs. Huber 
does not have a home to return to. Mrs. Huber has a son 
in Brazil who has a wife and child but who has never been 
financially able to contribute to her support. 

I sincerely feel that this is a worthwhile case and trust the 
committee will take favorable action. 


Mr. Clark also supplied the committee with the following letters: 


Consutapo Dos, Estapos Unirpos Do Brasit, 
Philadelphia, August 30, 1956. 
Mrs. Joun E. Ketrer, 
New Castle, Pa. 


‘Dear Mapam: In reply to your letter dated August 27, 1956, con- 
cerning Mrs. Fillipina Huber’s desire to remain out of Brazil for 
another year, I much regret to inform you that the maximum allowed 
by law is 2 years. 

Therefore, if she does not return to our country within that period 
of time, her privileges as a permanent resident in Brazil will be con- 
sequently forfeited. 

ours respectfully, 
Roserto Bertuet-Rosa, Consul. 
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New Caste, Pa., July 20, 1956. 
To Whom It May Concern: 

Mrs. Theresa Figley of 238 Edgewood Avenue, New Castle, Pa; 
has arterosclerosis and asthma. It is necessary for her to have 
oxygen during some of the attacks of asthma. 

t is also necessary that this lady have someone with her at all 
times to help administer oxygen and summon help when needed. ~ 

For the past several months Mrs. Figley’s sister, Phillipina Huber, 
has been staying with her. This arrangement is mutually satis- 


factory. 
A. L. Horrmastsr, M. D, 
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H. R. 3666, by Mr. Becker—Erma Murer 


The beneficiary is a 33-year-old, native-born citizen of the United 
States who expatriated herself by voting in an election in Italy in 
1946. Her application to take the oath of allegiance under Public 
Law 114 of the 82d Congress was denied because the law had expired. 
Miss Murer’s father and sister are residents and citizens of Italy and 
her three brothers are citizens of the United States. 

The facts in this case are contained in a letter dated October 1, 
1956, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary regarding a bill 
(H. R. 11642) pending during the 84th Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 1, 1956. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMAN: In response to your request for a report 
relative to the bill (H. R. 11642) for the relief of Erma Murer, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERMA MURER, BENE- 
FICIARY OF H. R. 11642 


The beneficiary, Erma Murer, was born in Clairton, Pa., 
on September 13, 1924. She expatriated herself by voting in 
the 1946 Italian political election, and is now a citizen of 
Italy. She is single and resides at 227 East 72d Street, New 
York City. She is employed in New York City as a dress- 
maker at a salary of $60 per week. Her assets consist of $350 
in & savings account and personal property valued at $1,000. 
Her father and sister are residents and citizens of Italy. 
She also has three brothers who are United States citizens. 

Miss Murer was taken to Italy by her parents at the age of 
5 years. On November 18, 1946, she applied for registration 
as a United States citizen at the American consular office in 
Milan, Italy, and stated in her application that she voted in 
the Italian political election held on June 2, 1946. A cer- 
tificate of loss of nationality of the United States, issued by 
the Department of State on December 24, 1946, certified 
that the beneficiary had expatriated herself under the provi- 
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sions of section 401 (e) of the Nationality Act of 1940. In 
pa ¥ her expatriation, her application for registration was 
enied. 

The beneficiary arrived in the United States on January 22, 
1949, and was admitted as a nonimmigrant for a period of 1 
year. She received an extension to February 22,1951. On 

ecember 20, 1950, she instituted an action in the United 
States District Court for the Eastern District of New York 
for a declaratory judgment of citizenship under section 503 
of the Nationality Act of 1940. This action was dismissed 
by the court on March 15, 1954. On June 2, 1954, she 
filed an application to take the oath of allegiance under 
Public Law 114, 82d Congress. On November 25, 1955, the 
application was ordered denied by the United States District 
Court for the Southern District of New York on the ground 
that the applicatior was filed after the law had expired. 
Deportation proceedings were instituted on April 12, 1956, 
on the ground that she failed to maintain or to comply with 
the terms of her nonimmigrant status. On April 25, 1956, 
after a hearing, she was found deportable on that ground 
and an order was entered granting her voluntary departure 
in lieu of deportation, with the alternative of deportation if 
she fails to comply. 


Mr. Becker, the author of H. R. 3666, submitted the following 
letter and statements in support of his bill: 


Hovss or REPRESENTATIVES, 
Washington, D. C., May 17, 1957. 
Hon. EmManvet CE.Lier, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cetter: Earlier this year I introduced a bill, H. R. 
3666, for the relief of Erma Murer. I regard the purpose which it is 
intended to serve very worthy, indeed, and I am pleased to have this 
opportunity to give you some of the facts in the case which prompted 
me to introduce the bill. 

Miss Murer, although born in Pennsylvania, United States of 
America, in 1924, unfortunately lost her rights to American citizenship 
when she elected to vote in the Italian elections of 1946. It is common 
knowledge that thousands of American-born citizens did likewise 
during this period because of the terrific newspaper and letterwriting 
campaign that the United States conducted in the hope of helping to 
defeat the Communist Party in Italy in their attempt to elect their 
own party members to the Italian Parliament and city and munici- 
pality offices. 

Subsequent to Miss Murer’s arrival to the United States as a 
domestic servant of a foreign government official, Public Law 114 
was passed enabling people like Miss Murer who had lost their 
citizenship simply by voting in the 1946 Italian elections to regain 
their citizenship by filing an application to resume citizenship with 
either an American Consulate General Office or with the Immigration 
and Naturalization Service. It is to be noted that the expiration 
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date of this law was extended to June 27, 1954.. Miss Murer put her 
case in the hands of an attorney in 1950 for the purpose of using this 
Public Law 114 to regain her citizenship. Unfortunately, through 
no fault of her own this attorney after receiving a fee of $500 neglected 
to fill the proper documents in the proper time and when Miss Murer 
discovered this the law which would have permitted her to regain 
her citizenship had already expired. It is quite apparent that Miss 
Murer lost her right to regain her citizenship solely through the 
negligence of the attorney she had turned to for proper guidance. 

Unfortunately, under our current immigration and nationality laws 
the only relief or benefit Miss Murer can be legally granted is the 
privilege of voluntary departure which in her case would be of no use 
whatsoever as it would serve the same purpose of a deportation order, 
i. e., it would separate her from her family which reside in the United 
States and force her residence in Italy, a country in which she now 
has no close family ties, Therefore, it is my opinion that this case 
certainly falls within the classes of cases that were originally desig- 
nated to be assisted by the introduction of a private bill, 

Miss Murer, although presently in conflict with our immigration 
laws, did not originally enter the United States either as a stowaway 
or as a deserting seaman or by surreptitiously entering without in- 
spection through the land or any sea border of the United States. 

The Immigration file in this case conclusively reviews and states 
that apparently there is no administrative remedy available in her 
case that would afford her the relief that is requested in the bill to be 
submitted in her behalf and which will, if approved, prevent the 
separation of Miss Murer from her immediate family which reside in 
the United States. 

Miss Murer is an ex-native-born citizen of the United States who 
lost her citizenship solely because she voted in the Italian elections to 
support the democratic regime that was seeking to defeat the Com- 
munist element that was running against it, and actually this action 
was greatly encouraged by our own American propaganda and personal 
appeal of the American people to their relatives in Italy. 

It is my sincere hope that your committee will favorably report out 
this bill. 

Respectfully yours, 
Frank J. Brcxker, 
Member of Congress. 





Sr. Mary’s Home ror Grrets, 
New York, N. Y., October 26, 1955. 
To Whom It May Concern: 


Miss Erma Murer has been a resident of our home for the past 
4 years. She is a very honest, cooperative, and congenial girl. We 
highly recommend her to American citizenship. Erma is very much 
liked here by everyone. 
Yours truly, 
Sister M. Matving, F. D. C, 
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Potice DEPARTMENT, 
Bureau OF CriMINAL IDENTIFICATION, 
New York, N. Y., April 18, 1956; 
Miss Erma Murer, 


New York, N. Y.: 


Relative to your request for a certificate of good conduct, for presen- 
tation to the Immigration, please be advised that the files of this 
department fail to show any record under your name or fingerprints, 

Yours very truly, 
Tuomas A. Nixtson, Chief Inspector. 

(Right thumb print.) 


H. R. 4051, by Mr. Macdonald—Antonia Martignetti 


The beneficiary is a 44-year-old native and citizen of Italy who 
was admitted to the United States in 1950 as a visitor. Her natural 
parents are deceased and she was adopted in Suffolk County probate 
court, Boston, Mass., on June 9, 1952, by her sister and brother-in- 
law, United States citizens. Miss Martignetti’s adoptive mother is 
afflicted with diabetes and heart disease, and her adoptive father is 
in poor health. Other than her adoptive parents, the beneficiary has 
1 sister and 3 brothers residing in the United States and 2 sisters 
and a brother in Italy. 

The facts in this case were submitted to the committee in a letter 
dated May 31, 1955, from the Commissioner of Immigration and 
Naturalization regarding a bill (H. R. 4414) pending during the 84th 
Congress for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION’ AND NATURALIZATION SERVICE, 
Washington, D. C., May 31, 1955. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 4414) for the relief of Antonia Martignetti, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Boston, Mass., office of this Service which has custody of those 
files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration 
quota for the first year that such quota is available. 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONIA MARTIGNETTI, 
BENEFICIARY OF H. R. 4414 


Antonia Martignetti, a native and citizen of Italy, was 
born on January 14, 1913, in Montefalcione, Province of 
Avellino. She has never been married, is unemployed, and 
resides at the home of her adoptive parents, 337 Lawrence 
Road, Medford, Mass. The beneficiary completed 8 years 
of elementary school and 4 years of convent school in Italy 
where she always resided prior to coming to the United 
States. She has $5,000 in an account opened 3 years ago 
in the Charlestown Savings Bank, Blackstone Street Branch, 
Boston, Mass., which is the accumulation of money given to 
her in the form of gifts. 

Miss Martignetti, whose natural parents are deceased, was 
adopted in Suffolk County probate court, Boston, Mass., 
on June 9, 1952, by Carmine and Caroline Martignetti, her 
brother-in-law and sister respectively. Her adoptive parents 
are United States citizens. The alien's adoptive mother is 
afflicted with diabetes and heart disease, which has left her 
totally paralyzed, and her adoptive father has poor health. 
The beneficiary acts as nurse and general housekeeper for 
her adoptive parents and is supported by them. Other than 
the relatives mentioned above, she has 1 sister and 3 brothers 
residing in the United States and 2 sisters and a brother resid- 
ing in Italy. 

The beneficiary’s only entry to the United States occurred 
at New York, N. Y., on September 15, 1950, at which time 
she was admitted as a visitor for a temporary period of 6 
months. She was granted extensions of her stay, the last of 
which expired on July 2, 1952. Deportation proceedings 
were instituted and she has been found deportable from the 
United States on the ground that, after admission as a visitor, 
she has remained for a longer period than permitted. Miss 
Martignetti appealed the deportation order to the Board of 
Immigration Appeals who dismissed it on August 3, 1953. 
She has been granted the privilege of departing voluntaril 
from the United States but to date has failed to avail herse 
of this privilege. 

On February 5, 1954, the beneficiary filed an application 
to adjust her immigration status under section 6 of the 
Refugee Relief Act of 1953, and on August 3, 1954, the 
application was denied. There appears to be no administra- 
tive relief available to her. 

Her adoptive parents, Mr. and Mrs. Carmine Martignetti, 
are the persons primarily interested in the bill. 
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Mr. Macdonald, the author of H. R. 4051, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
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of his bill, as follows: 


The committee also received the following statements attesting to 
the serious physical condition of the beneficiary’s adoptive mother 


The beneficiary, Antonia Martignetti, is a native and citi- 
zen of Italy who was born on January 14, 1913. She resides 
at 337 Lawrence Road, Medford, Mass., with her adoptive 
parents. The beneficiary, who has never been married, 
resided in Italy continuously prior to her only entry into the 
United States at New York on September 15, 1950, at which 
time she was admitted as a visitor for 6 months. She 
received extensions of her stay as a visitor until July 2, 1952, 
when a further extension was denied. Deportation pro- 
ceedings were instituted against her on September 4, 1952, on 
the ground that, after admission as a visitor, she had re- 
mained longer than permitted. She was found deportable 
on this charge at her hearing and was granted voluntary 
departure from the United States. This date was extended 
to August 31, 1954. On February 5, 1954, the beneficiary 
filed an application to adjust her immigration status under 
section 6 of the Refugee Relief Act of 1953, but this was 
denied. The beneficiary was then granted voluntary depar- 
ture by the Boston immigration office to March 1, 1955. 

The bill I have introduced would grant the beneficiary per- 
manent residence in the United States upon payment of the 
required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. The 
beneficiary is chargeable to the quota of Italy. 

I feel that this case is a very meritorious one and should be 
giv en relief. The beneficiary’s adoptive parents are United 

tates citizens. Moreover, the beneficiary since her arrival 
in the United States has diligently cared and attended to the 
welfare of her adopted parents. The record is clear that the 
latter were deeply moved to adopt the beneficiary as they are 
both ill. The beneficiary’s adopted father has a serious heart 
ailment and her adopted mother is afflicted with diabetes and 
a heart disease, which has left her partially paralyzed. The 
beneficiary acts as nurse and general housekeeper for her 
adoptive parents. In view of the fact the adoptive parents 
are both ill they need the services of their adopted daughter. 
If the beneficiary leaves the country, her departure will not 
only be a catastrophe to her adoptive parents, but also a 
serious economic detriment will be endured by them. 


and her need for constant care at home: 


Brooking, Mass. 
Re Mrs. Caroline Martignetti, 337 Lawrence Road, Medford, Mass., 
also of 34 Wyman Street, Medford, Mass. 
To Whom It May Concern: 
Please be informed that the above is under my care and was re- 
cently hospitalized at the New England Deaconess in critical condition 
from November 27 to December 9, 1953. 
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At that time she suffered a cerebral thrombosis, resulting in left- 
sided paralysis (facial, left arm and left leg). However, this is only 
one phase of Mrs. C. Martignetti’s condition. Her advanced dia- 
betes mellitus has affected her eyes (diabetic retinopathy) to a moder- 
ate degree impairing her vision. She also has a kidney infection 
(pyelonephritis) and a cystocele and rectocele. 

his patient, with moderately severe diabetes and its complica- 
tions, is in constant need of rigid medical and home attendance. It 
is imperative that her diet is permanently regulated and insulin given 
accordingly. She is also in need of constant Ea, to aid her physically 
in maintaining personal hygiene and to give hydrotherapy to the 
paralyzed side. 

Due to the guarded prognosis and the permanency of her invalid 
condition, it is necessary to have familial help to care, encourage, and 
console the above patient, 

Very truly yours, 
Antuony M. Mareuia, M. D, 





New Eneuanp Draconess Hospirat, 
Boston, Mass., February 1, 1954. 


Re Mrs. Caroline Martignetti, 34 Wyman St., West Medford, Mass. 

Admitted: November 27, 1953. 

Discharged: December 9, 1953. 

Diagnosis: Diabetes mellitus; cerebral thrombosis, with 1. facial 
and 1. hemiplegia. Diabetic retinopathy. Pyelonephritis cystocele 
and rectocele. 


H. R. 1285, by Mr. Addonizio—Charles Blasi 


The beneficiary is a 49-year-old native and citizen of Italy who is 
the husband of a native-born United States citizen. They have three 
minor sons, all United States citizens. The family is supported by 
the combined efforts of the beneficiary and his wife, and with addi- 
tional assistance from their relatives. His mother is a lawfully resident 
alien in this country and his four sisters are native-born United 
States citizens. The beneficiary was admitted to the United States 
in 1911 for permanent residence, and is deportable for arrests on a 
number of occasions for offenses ranging from gambling and loitering 
to receiving stolen goods, extortion, robbery, and atrocious assault 
and battery. The committee, in agreeing to recommend that deporta- 
tion proceedings be canceled in this case, based its considerations on 
the fact that hardship would be inflicted on the beneficiary’s citizen 
family should he be deported, and the fact that he has resided in the 
United States since he was 3 years old. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary regarding a bill (H. R. 9018) pending 
during the 84th Congress for the relief of the same person. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 14, 1956. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9018) for the relief of Charles Blasi, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N. J., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It appears 
that the bill is intended to grant the alien permanent residence in the 
United States notwithstanding the fact that he has been found sub- 
= to deportation under section 241 (a) (4) of the Immigration and 

Vationality Act on the ground of conviction for two crimes involving 
moral turpitude, committed after entry. The bill fails to contemplate 
that the alien is now a permanent resident of the United States or to 
authorize and direct the Attorney General to discontinue any depor- 
tation proceedings and to cancel any outstanding order and warrant 
of deportation or warrant of arrest which may have been issued in 
the case of Charles Blasi. Further, it fails to provide that, from and 
after the date of enactment of this act, the said Charles Blasi shall 
not again be subject to deportation by reason of the same facts upon 
which such deportation proceedings were commenced or any such 
warrants and order have issued. 

It should be noted that the beneficiary entered the United States 
on April 20, 1911, prior to the enactment of the quota laws and has 
maintained continuous residence in the United States since such entry. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHARLES BLASI, BENE- 
FICIARY OF H. R. 9018 


The beneficiary, Charles Blasi, whose full name is Charles 
Carmine Blasi, and who has also used the names Carmine 
Blasi and Mattey Brown, is a native and citizen of Italy, who 
was born on February 14, 1908; in Mirabella, Eclane. On 
September 4, 1937, he married Rose Primavera, a native-born 
United States citizen, in Newark, N. J. They have three 
sons, all born in the United States: Stephen, age 15; Michael, 
age 10; and Jerry, age 5, who reside with them at 601 15th 
Avenue, Newark, N. J. The family is supported through 
the combined efforts of the beneficiary and his wife, who is 
also employed, and with additional assistance from their 
relatives. 

Mr. Blasi completed 8 years of elementary school in 
Newark, N. J., and has no special skills. He is self-em- 
ployed as a door-to-door notions salesman earning approxi- 
mately $30 per week. Due to injuries suffered several years 
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ago, because of his criminal record, and the fact that he is 
an alien, he claims that he has been unable to hold steady 
employment since about 1947. The welfare records of the 
city of Newark reveal that the family received relief bene- 
fits from January 16, 1952, to May 4, 1954, following the 
injury of the beneficiary in an automobile accident which 
incapacitated him for work for that period. These pay- 
ments were terminated upon the beneficiary receiving a 
$2,000 settlement. On October 14, 1952, he was examined 
by representatives of the welfare department and found em- 
ployable for light work only but was required to be seated 
for such employment. His assets consist of about $500 in 
household furniture and personal effects. His mother, a 
lawful permanent resident alien, and four sisters, all native- 
born citizens of the United States, reside in and near New- 
ark, N. J. 

The beneficiary’s only entry into the United States was 
at New York, N. Y., on April 20, 1911, for permanent 
residence, Thereafter, he was arrested on a number of 
occasions beginning in 1924 for offenses ranging from gam- 
bling and loitering to receiving stolen goods, extortion, 
robbery, and atrocious assault and battery committed in 
and in the vicinity of Newark, N. J. His last arrest was for 
gambling and occurred on May 29, 1952. Deportation 
proceedings were instituted against him on March 1, 1954, 
on the ground that he had been convicted, after entry, of 
two crimes involving moral turpitude. On October 24, 1955, 
an order was entered by the special inquiry officer directing 
that he be deported from the United States. No appeal was 
taken from this decision. There appears to be no adminis- 
trative relief available. 

Mr. Blasi registered for military service during World 
War II but was rejected for failure to meet minimum 
intelligence standards. 


Mr. Addonizio, the author of H. R. 1285, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman and members of the committee: H. R. 1285 
is for the purpose of permitting Mr. Charles Blasi to remain 
in the United States. He was admitted to this country when 
he was 3 years old, and has lived here since. His wife is an 
American citizen, and they have three minor American-born 
children. His deportation would mean his return to a coun- 
try from which he has been absent 45 years, and would entail 
hardship and heartbreak for himself and his family. 

Mr. Blasi has a record of criminal offenses which preclude 
administrative relief. An application for executive clemency 
from the State of New Jersey for 2 gambling and 1 traffic 
convictions occurring in the past 10 years is pending. 

Mr. Blasi’s family and friends are devoted to him, and his 
conduct in recent years has apparently been blameless. 
While he was unfortunately not always law-abiding, his 
offenses were not sufficiently grave to warrant deportation, 
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which would cause extreme hardship and heartbreak for his 
family as well as to himself. I oa, the committee’s 
compassionate consideration of the bill. 


H. R. 1428, by Mr. Hagen—Juan Pedro Garay-Muro 


The beneficiary is a 46-year-old native and citizen of Mexico who 
was first admitted to the United States for permanent residence in 
1918 and maintained that status until 1952 when he was ordered 
deported for aiding and abetting aliens to enter the United States in 
violation of law. In agreeing to recommend that deportation pro- 
ceedings be canceled in this case the committee took into considera- 
tion the fact that serious hardship would be inflicted on his United 
States citizen wife and their six native-born United States citizen 
children. 

Certain pertinent facts in this case are contained in letters dated 
August 5, 1955, and May 2, 1957, from the Commissioner of lmmigra- 
tion and Naturalization, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 5, 1955, 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report on 
the bill (H. R. 2914) for the relief of Juan Pedro Garay-Muro, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It also directs that one 
number be deducted from the appropriate immigration quota. It 
appears that the bill is intended to grant the alien permanent residence 
in the United States notwithstanding the fact that he has been found 
subject to deportation on the grounds of having smuggled aliens into 
the United States. 

It should be noted that as a native of Mexico the beneficiary is not 
subject to the quota. ‘The committee may therefore wish to amend 
the bill by deleting that portion which makes reference to the quota. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILES RE JUAN PEDRO GARAY-MURO, BENEFICIARY OF 
PRIVATE BILL H, R. 2914, 84TH CONGRESS 


Juan Pedro Garay-Muro, also known as Pete Garay, also known 
as Juan Pete Garay, was born January 31, 1911, in Jerez Zacetecas, 
Mexico, and is a citizen of Mexico. He was married on November 
13 1945, to Estefana Bermudez, a United States citizen, and they 
have six United States born children. The family resides at Porter- 
ville, Calif. 

The beneficiary is a farm labor foreman on the E. W. Merritt 
Ranch and earns an average of $300 per month. At the present time 
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he and his wife are also in charge of the labor camp on the Merritt 
Ranch. He has $100 in the bank, a $4,000 equity in an $8,000 home, 
and owns a Ford truck and an automobile. He also is the proprietor 
of the El Compadre Cafe and Bar (now closed), and a local market 
in Arvin, Calif. The value of this property is not known. Appar- 
ently he has never attended school except for about a year, some 
time after coming to the United States for permanent residence in 
1918. In addition to his wife and dependent children, his aged 
father resides with him. He also has brothers and sisters residing 
in the United States. His mother is dead. 

Mr. Garay-Muro has resided in the United States for many years 
and has made several trips to Mexico. He last entered the United 
States at San Ysidro, Calif., about March 27, 1952, as a returning 
permanent resident in possession of a border crossing card. Deporta- 
tion proceedings were instituted against him in May 1952, and a final 
order of deportation was issued against him September 23, 1954, on 
the charge that he has been found on or after June 28, 1940, to have 
on more than occasion knowingly, and for gain, encouraged, induced, 
assisted, abetted, or aided an alien, or aliens, to enter, or try to enter, 
the United States in violation of law. An appeal was dismissed by 
the Board of Immigration Appeals on November 26, 1954. The 
Board also found him ineligible for any type of discretionary relief. 
In addition to the charge upon which the deportation order was 
based, the warrant of arrest contained the charge that he was found 
managing a place frequented by prostitutes, or where prostitutes 
gather, but this charge was not sustained. The record shows that in 
connection with his smuggling activities Garay-Muro arranged in 
Tijuana for certain female Mexicans to enter the United States 
scleeteate to work at his cafe and bar in Arvin, Calif. He not only 
assisted them to effect surreptitious entry but furnished funds, and 
such aid as necessary to enable them to travel to their destination. 
One of these female illegal entrants testified that the beneficiary 
tried to induce her to engage in the practice of prostitution, and from 
information developed in the hearing there was reason for suspicion 
that some of the girls hired in the ‘ala and bar operated by the bene- 
ficiary were prostitutes, 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1987; 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: This refers to H. R. 1428, 85th Congress, 
in behalf of Juan Pedro Garay-Muro, who was also the beneficiary of 
H. R. 2914, in the 84th Congress. 

Since submitting our report of puget 5, 1955, investigation reveals 
that Mr. Garay may have violated Internal Revenue laws of this 
country by failing to file an income-tax return. He admits that he 
has never filed an income-tax return despite the fact that he has had 
what appears to be a taxable income for several years. He admits 
that since 1944 he has operated a boardinghouse for farm laborers on 
ranches owned by Earl W. Merritt and Richard Merritt near Porter- 
ville, Calif., during the season from April to November each year. 
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He estimates his income from this source at a minimum of $300’ 


monthly. Since October 1956, he has operated a boardinghouse for 
the Baird Neece Corp., near Porterville and admits receiving an 
income which varies from $300 to $400 monthly. He owns a house 
and two bar-cafes in Arvin, Calif., and admits that he receives rentals 
totaling $240 monthly on these properties. He is paid a commission 
of 1 percent per crate of melons packed by the Merritts during the 
season and such commission averages about $60 daily. 

The beneficiary now advises that his assets also include boarding- 
house equipment valued at $3,000, an equity of $5,000 in his home 
which he purchased within the last few months at 2075 Poplar Avenue 
in Porterville, and three automobiles of undetermined value, including 
a 1955 model Buick Riviera. 

The committee may desire to request information from the Treasury 
Department, Internal Revenue Service, concerning this beneficiary, 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Hagen, the author of H. R. 1428, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Hagen also supplied the 
committee with the following additional information in support of 
his bill: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


March 27, 1958. 
File: A5198989, Los Angeles. 
In re Juan Pedro Garay-Muro, in deportation proceedings. 

In behalf of respondent: Mr. Herschel E. Champlin, attorney at 
law, 650 South Grand Avenue, Los Angeles, Calif. 

Charges: Warrant: Act of 1940, on more than one occasion assisted 
aliens to unlawfully enter the United States; act of 1917, found man- 
aging place habitually frequented by prostitutes. 

Lodged: None. 

Application: None. 

Detention status: Released under $1,000 appearance bond. 

Warrant of arrest served: May 10, 1952. 

Discussion: This record relates to a 42-year-old married male, 
a native and citizen of Mexico, who last entered the United States on 
or about March 27, 1952, through the port of San Ysidro, Calif., via 
automobile, at which time he presented a resident alien’s border cross- 
ing identification card and was admitted as a returning resident alien 
after a temporary absence of a few days in Mexico. He was originally 
lawfully admitted for permanent residence at El Paso, Tex., on June 
15, 1918, and has maintained a permanent residence in this country 
since that time. The record shows that during the past 3 years during 
the winter months the respondent has owned and operated a small bar 
and cafe called the E] Compadres Cafe at Arvin, Calif. During the 
summer months he has worked as an agricultural laborer and also for & 
cement pipe construction company. In the cafe he has employed from 
1 to 4 waitresses, in addition to his wife who does the cooking. : 

The evidence establishes that in December 1951 the respondent, his 
wife and one Cenovio de la Cruz Ruiz, a United States citizen and a 
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corporal in the United States Army, drove to Tijuana, B. C., Mexico, 
in the Garay automobile for the purpose of bringing back to the 
United States.a Mexican girl to work as a barmaid and waitress for the 
respondent in his cafe at Arvin. Arrangements subsequently were 
made in Tijuana, Mexico, with one Felicitas Velasquez-Cabrera also 
known as Rosa Gonzalez-Cabrera, a native and citizen of Mexico, to 
accept such employment. Respondent was aware that Felecitas 
Velasquez-Cabrera was a Mexican alien and not in possession of 
documents permitting her to enter the United States for employment 
or residence. The respondent and Corporal Ruiz then drove back to 
the United States with Felicitas Velasquez-Cabrera, entering at San 
Ysidro, Calif., some time in December 1951. At the inspection point 
the girl presented a nonresident alien’s border crossing identification 
card valid for 1-day crossing privileges only and the respondent acted 
as spokesman for the party telling the admitting officer that they were 
entering only for the purpose of attending a movie in San Diego, Calif. 
They then drove to San Diego where the respondent purchased a 

lane ticket for the girl and Corporal Ruiz from San Diego to Bakers- 
field, Calif., the purpose of the plane trip being to avoid any encoun- 
ters with immigration officers on the Racer. He also furnished 
Corporal Ruiz with $7 to be used for taxi fare for the corporal and 
Felicitas Velasquez-Cabrera from Bakersfield to the respondent’s 
cafe in Arvin. Felicitas Velasquez-Cabrera commenced working the 
next day for the respondent as a waitress at a salary of $25 weekly, with 
board and room, which salary was later increased to $30 weekly. She 
continued to work for him for 3 months thereafter. The respondent 
has denied any culpability in this matter and has alleged that the 
money he gave Corporal Ruiz for plane tickets was merely a loan to 
the corporal when the latter decided to bring the girl to Arvin. He 
has further alleged that he subsequently employed Felicitas Velas- 
quez-Cabrera because he learned that she and the corporal intended 
to marry. This testimony has been refuted by Corporal Ruiz and 
Felicitas Velasquez-Cabrera. 

The evidence further establishes that in March 1952, in Tiajuana, 
Mexico, the respondent persuaded another girl by the name of Maria 
Elena Armendariz, a native and citizen of Mexico, to come to the 
United States and work for him as a waitress and barmaid in the cafe 
at Arvin, Calif., at a salary of $25 weekly with room and board. The 
respondent was aware that this girl was also a Mexican alien and was 
not in possession of immigration documents permitting her to enter 
the United States for employment or permanent residence. The re- 
spondent, Maria Elena Armendariz, and an unknown friend drove 
in the Garay automobile to a point near the international border in 
Tijuana, Mexico, on or about March 27, 1952, where the respondent 
and the girl left the car and effected a surreptitious entry at a point 
near San Ysidro, Calif., where the international fence was down. 
They then met the friend in San Ysidro, Calif., who in the meantime 
had driven the respondent’s automobile across the border, and then 
all proceeded to San Diego, Calif.. The respondent there purchased 
a plane ticket to Los Angeles for Maria Elena Armendariz and in- 
structed her to proceed to Los Angeles on the plane, thence to Bakers- 
field, Calif., via bus, and from there by taxi to Arvin, Calif., furnishing 
her with the necessary funds. Maria Elena Armendariz, after arrival 
in Arvin, immediately commenced working for the respondent and 
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worked for him 2 weeks as a waitress. She has claimed that her 
employment terminated at that time because she refused to have inti- 
mate relations with the respondent. The respondent has also denied 
any culpability with reference to the entrance into the United States 
and the employment of Maria Elena Armendariz. 

The evidence of record fully sustains the 1940 act charge contained 
in the warrant of arrest and the respondent is deportable from the 
United States thereunder. 

There is no evidence of record to sustain the remaining charge con- 
tained in the warrant of arrest, and the finding will be made that the 
respondent is not deportable thereunder. 

he respondent is married to a native-born citizen of the United 
States and has 6 native-born children, ranging in ages from 5 to 15 
ears. His wife and children are dependent upon him for support. 
is parents are also residing in the United States and are apparently 
legal residents thereof. There is no evidence of record of a prior 
criminal record relating to the respondent. He is statutorily ineligible 
for discretionary relief from deportation. 

The respondent has designated Mexico as the country to which he 

desires deportation if ordered deported. 


FINDINGS OF FACT 


Upon the basis of all the evidence presented, it is found: 

(1) That the respondent is an alien, a native and citizen of Mexico; 

(2) That the respondent was lawfully admitted into the United 
States for permanent residence at E] Paso, Tex., on June 15, 1918; 

(3) That the respondent last entered the United States at San 
Ysidro, Calif., about March 27, 1952, at which time he was admitted 
as a returning lawful resident alien in possession of a border crossing 
identification card; 

(4) That the respondent in December 1951 made arrangements 
with one Felicitas Velasquez-Cabrera, also known as Rosa Gonzalez- 
Cabrera, in Tijuana, B. C., Mexico, to enter the United States 
unlawfully and work for him as a waitress and barmaid at Arvin, Calif, 

(5) That the respondent in December 1951 assisted the said Feli- 
citas Velasquez-Cabrera to enter the United States through the port 
of San Ysidro, Calif., by means of false statements and without 
appropriate immigration documents; 

(6) That the respondent in March 1952 in Tijuana, Baja California, 
Mexico, made arrangements with one Maria Elena Armendariz to 
enter the United States unlawfully and work for him as a waitress 
at Arvin, Calif.; 

(7) That the respondent assisted Maria Elena Armendariz to enter 
the United States surreptitiously near the port of San Ysidro, Calif., 
on or about March 27, 1952; 

(8) That both Felicitas Velasquez-Cabrera and Maria Elena 
Armendariz proceeded to Arvin, Calif., in accordance with trans- 
portation arrangements made by the respondent for them and in 
compliance with their agreement with him, commenced working for 
him as waitresses in his cafe; 

(9) That it has not been established that the respondent manages 
a place habitually frequented by prostitutes or where prostitutes 


gather. 
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CONCLUSIONS OF LAW 


Upon the basis of the foregoing findings of fact, it is concluded: 

(1) That under section 19 of the act of February 5, 1917, as amended 
by the act of June 28, 1940, the respondent is deportable on the ground 
that he has been found, on or after June 28, 1940, to have, on more 
than one occasion, knowingly and for gain, encouraged, induced, 
assisted, abetted, or aided an alien, or aliens, to enter or try to enter 
the United States in violation of law; 

(2) That under section 19 of the act of February 5, 1917, the re- 
spondent is not subject to deportation on the ground that he has 
been found managing a music or dance hall, or other place of amuse- 
ment, or resort, habitually frequented by prostitutes or where prosti- 
tutes gather, 

ORDER 


It is ordered that the alien be deported from the United States in a 
manner provided by law on the following charge: 

“The act of February 5, 1917 as amended, in that, he has been 
found, on or after June 28, 1940, to have, on more than one occasion, 
knowingly and for gain, encouraged, induced, assisted, abetted, or 
aided an alien, or aliens to enter or try to enter the United States 
in violation of law.” 

Harotp Woops, Hearing Officer. 





Los Ancetes, Cauir., June 13, 1956. 


Re Juan Pedro Garay-Muro, deportation matter Los Angeles file 

A-5198989. 

Hon. Haran Hagen, 
Congressman, 14th California District, 
House Office Building, Washington, D. C. 

Dear Hartan: Your telegrams were received in due course regard- 
ing the above entitled matter, particularly the one dated June 3, 1955, 
to the effect that ‘“Garay-Muro deportation stayed this date. Los 
Angeles immigration office being advised by wire from Commis- 
sioner. 

We have confirmed the fact that a teletype order was received from 
the Commissioner in Washington, D. C. by Albert Del Guercu, Los 
Angeles director of Immigration and Naturalization, to the effect that 
deportation has been stayed indefinitely. However, in talking to 
Mr. Del Guercu, he told me that the time would be avanael to 
August 1 at least, unless Congress acts upon the matter either ad- 
versely or favorably prior to that time. 

Also we are enclosing a copy of the letter received from the Bakers- 
field office of immigration advising of the recision of the demand to 
surrender for deportation, which was effective June 7, 1955. 

As I understand it, the Judicial Committee, which acts upon & 
a bill such as H. R. 2914, will require from the Department of 

mmigration a report setting forth the views of the Department on 
the matter of a private bill to grant relief from deportation. No 
doubt that report will be unfavorable from the Department stand- 
point. However, I am enclosing under separate cover for your infor- 
mation and assistance in presenting the matter to the committee if 
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called upon, our views in support of the private bill. I outlined our 

—e briefly when we talked about the situation in Bakersfield 

ast fall. 

The equitable basis for asking for such relief is the fact that Garay- 
Muro is married to an American citizen, his wife having been born in 
Pomona, Calif., and the fact that he has six minor children to support 
who are also American citizens by birth. Garay-Muro was admitted 
for permanent residence in the United States on June 15, 1918, and 
has lived and worked here ever since that time. He has never been 
convicted of a felony and has a good reputation in his community as a 
law-abiding citizen. His only brush with the law so far as I could 
ascertain was arrest for being drunk once or twice in his lifetime. I 
think he paid a nominal fine on one occasion. Otherwise he has an 
excellent record. He has been employed for several years during the 
agricultural season on the E. W. Merritt ranch at Porterville. He is 
working there now and had the June 7 deportation order been carried 
into effect, this man would have lost the certainty of summer earnings 
by which he supports his family. Any delay that we have obtained 
for him will benefit those whom he has a legal obligation to support. 
During the winter months after the farm season is over, he returns to 
Arvin, Calif., where he works at any employment he can obtain until 
the summer season comes again at which time he returns to his main 
occupation. Usually his backlog of earnings for the summer is quite 
well used by the time he returns to Porterville. 

Regarding the charge upon which deportation is based, the position 
I would take if the matter goes into Federal court for the review of the 
administrative hearing would be briefly as follows: 

First—Immigration contends that Garay-Muro violated the act of 
1940 as amended in that ‘“‘on more than one occasion, knowingly and 
for gain, he encouraged, induced, assisted, abetted or aided an alien 
or aliens to enter or try to enter the United States in violation of law.” 
We contend that the charge was never supported by substantial evi- 
dence and the findings of fact upon which the conclusions of law and 
the final order were based, are therefore null and void. In the first 
post. there were only two Mexican women to whom he talked in 

ijuana and indicated to them that if they came to the United States 
he would have a job for them in his cafe at Arvin, Calif., which he 
operated during the winter months. Actually, both of them did come 
to this country and were employed in that cafe for a short time. 

In the case of one of them, namely, Felicitas Velasquez-Cabrera, she 
appeared at the inspection point and presented a valid nonresident 
alien’s border crossing card which was valid for 24 hours only. On 
this point we contend that this alien entered the United States legally. 
The charge is that Garay-Muro assisted two aliens or, in effect, one 
alien on more than one occasion to enter in violation of law. In our 
appellant’s brief on page 8, the case of U. S. v. Prince (189 F. (2) 386) 
was cited as authority for the proposition that there is a distinction 
between entering this country illegally and that of making a lawful 
entry and overstaying the period in which an alien is entitled to 
remain. We contend such was the case here and that this one girl 
entered lawfully but overstayed her leave. Our position is developed 
more fully by the citation of other cases which are authority for the 
rule that the immigration laws must be strictly construed. See page 
16 of the brief on the first point in which Mr. Justice Brandeis in the 
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NG Fung Ho case (259 U. S. 276) at page 281, pointed out that the 
unlawful remaining in the United States by an alien is an offense 
distinct in its nature from unlawful entry into the United States. 

In the matter of the second girl, the facts at the hearing indicated 
that she came around the inspection station and later showed up at 
Garay-Muro’s place of employment. It looks as though he probably 
did assist the one to enter unlawfully. All of these facts were pre- 
sented to the United States attorney in Los Angeles for possible 
criminal prosecution. Such prosecution was declined and the admin- 
istrative hearing by the Department followed. The two aliens in 
question were properly deported by the Department and now the issue 
remains whether or not Garay-Muro will be deported. 

Apparently, in such a case, there is no discretionary relief available 
to thisman. We ask for it in particular on our motion to reopen and 
reconsider his application to the Attorney General for discretionary 
relief. Such was denied and we are enclosing both briefs together 
with copies of the decision of the Board of Immigration Appeals. 
(Copies of the latter in Immigration file.) 

Since Garay-Muro has lived in the United States most of his life 
and has no friends, relatives, or employment in Mexico, we submit 
that a deportation would amount to exile. See page 27 of our ap- 
pellant’s brief in which Bridges v. Wizon (326 U.S. 135, 147), is cited 
for that proposition. Unquestionably, deportation in this man’s case 
would be a human tragedy as it would send him away from his family 
and they would become subjects of public charity. They are entitled 
to remain in this country and enjoy the benefits of our schools and the 
better economical conditions which our country affords. They are 
entitled to their normal family life which is made possible only when 
the father and husband is in the home. Since, in some cases such as 
this one the immigration law is extremely severe in that great hardship 
would result from strict enforcement, we are asking that relief be 
considered by the legislative body through the means of a private law, 
as there apparently is no provision for discretionary relief under 
present statute. 

While we still have access to the Federal courts for judicial review 
of the administrative findings and final order of deportation, we hope 
that legislative relief can be first obtained. 

Incidentally, I expect to be in Washington during the first and sec- 
ond weeks of August of this year and would like very much to present 
Garay-Muro’s case to the committee, if that is possible, and thereby 
answer the position taken by the Immigration Board, since I am cer- 
tain their report will be adverse. In case the committee calls upon 
you for our position or in case they act before I return for a week’s 
active duty at the Judge Advocate General School at Charlottesville, 
Va., the enclosed briefs and copies of the orders plus this letter outline 
of our position may assist you in presenting Garay-Muro’s side of the 
case. 

I note that the Supreme Court handed down an important decision 
the other day regarding judicial review of administrative hearings 
and deportation orders. am enclosing a copy of a review of that 
decision which was published in the Los Angeles Daily Journal this 
week, 

In the matter of telegrams which you have sent and any other 
personal expenses which you have incurred in this matter, please;send 
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me a bill at your earliest convenience and I certainly want to reim- 
burse you at the earliest moment. I cannot express how much we 
appreciate your assistance thus far and I feel that it will be rewarded 
in a larger way especially if we are successful in that new and influ- 
ential friends will be made because of this in the 14th District of 
California. 

Most sincerely yours, 


(Signed) Herschel, 
(Typed) Herscue, E. Cuamptin, 
Attorney at Law; 


H. R. 1429, by Mr. Hagen—Arcadio Navarro-Savala 


The beneficiary, a native and citizen of Mexico, was originally 
admitted to the United States for permanent residence in 1916, and 
was ordered deported in 1953 for aiding and abetting three Mexicans 
to enter the United States illegally. His wife, a lawfully resident 
alien in the United States, is an invalid and their 7 children, 2 of whom 
have served honorably in the Armed Forces of the United States, are 
United States citizens. 

The pertinent facts in this case are contained in a letter dated 
August 17, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 9529) pending during the 84th Congress for the relief of 
the same person. That letter and accompanying memorandum read 
as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 17, 1956. 
Hon. Emanvet CEtLer, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9529) for the relief of Arcadio Navarro- 
Savala, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATUON AND 
NATURALIZATION SERVICE FILES RE ARCADIO NAVARRO- 
SAVALA, BENEFICIARY OF H. R. 9529 


Arcadio Navarro-Savala, a native and citizen of Mexico, was 
born on January 5, 1905. He was married to Natalia Her- 
nandez, a lawful resident Mexican alien, at Brawley, Calif., 
on May 25, 1924. They have 7 United States citizen chil- 
dren, 2 of whom served honorably in the Armed Forces of 
the United States. Two children are still dependent upon 
the beneficiary for support. He resides with his wife and 
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two children at 2117 Gage Street, Bakersfield, Calif. Mrs. 
Navarro-Savala has been invalided due to paralysis since 
February 1954. Also residing with and dependent upon the 
beneficiary is an 11-year-old child of Mr. Navarro-Savala’s 
deceased son. The beneficiary attended elementary school 
for 1 year. He is employed as a farm laborer by the Giumarra 
Vineyards Corp., Edison, Calif., at an hourly wage of $0.95. 
His only asset consists of household furniture valued at $900 
and encumbered in the amount of $300. His brother, a 
Bearer United States citizen, resides in Bakersfield, 
Calif. 

The beneficiary originally entered the United States at El 
Paso, Tex., on August 17, 1916, at which time he was ad- 
mitted for permanent residence. Except for temporary visits 
to Mexico, he has resided in the United States continuousl 
since that entry. During September 1952 at Bakersfield, 
Calif., he entered into an agreement with one Apolonio Perez- 
Gutierrez, an illegally resident alien, to unlawfully transport 
Prudencia Bobadilla de Perez, the Mexican alien wife of 
Apolonio Perez-Gutierrez, from Tijuana, Mexico, to Bakers- 
field, Calif. for the sum of $60. Pursuant to this agreement, 
the beneficiary drove to Tijuana, Mexico and instructed Mrs. 
Perez-Gutierrez to meet him on the following day in San 
Ysidro, Calif. On or about September 30, 1952, Mr. Navarro- 
Savala, accompanied by the 2 minor United States citizen 
children of Mrs. Perez-Gutierrez, entered the United States 
at San Ysidro, Calif. and was admitted as a returning resi- 
dent alien. He then met Mrs. Perez-Gutierrez, as previously 
agreed upon, and the entire party drove to Bakersfield, Calif. 
The circumstances of that violation were disclosed when Mr. 
and Mrs. Perez-Gutierrez were apprehended by this Service 
on May 5, 1953. A report was made to the United States 
attorney, Los Angeles, Calif. who declined to authorize pros- 
ecution. Deportation proceedings were instituted against the 
beneficiary on June 9, 1953. He was found deportable on the 
ground that knowingly and for gain, he had aided an alien to 
enter the United States unlawfully. He was ordered deported 
on December 14, 1955, and his appeal from that decision was 
dismissed by the Board of Immigration Appeals on March 30, 
1956. 

Mr. Navarro-Savala and members of his family have re- 
ceived a total of $49,183.36 in assistance from the Kern 
County Welfare Department and the Kern County General 
Hospital, Bakersfield, Calif. $26,107.51 of that amount rep- 
resents actual cash grants paid the Ree ae during the 
pore December 26, 1941, to May 1, 1953, for the support of 
iumself and family. The remainder represents the amount 
of medical treatment and care rendered the family during 
that same period. Mr. Navarro-Savala was confined as a 
tubercular patient for 8 months during 1942 and for 7 months 
during 1949. He was arrested by the Los Angeles, ‘Calif., 
police department on February 11, 1948, for drunkenness 
and by the Kern County sheriff’s office, Bakersfield, Calif. 
for a similar offense on April 16, 1952. He received a fine 
of $10 on both occasions, 
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Mr. Hagen, the author of H. R. 1429, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. 
statement in support of his bill which reads, in part, as follows: 
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The beneficiary is a male about 50 years of age, who was 
lawfully admitted to this country for permanent residence 
with his parents in 1916. He believes that he and his 
parents came to United States from Mexico. He has main- 
tained a domicile in the United States for approximately 40 
consecutive years, which domicile has never been relin- 
quished. He returned from a temporary trip of about 12 
hours to Tijuana, Mexico, through the port of San Ysidro 
on about September 27, 1952, at which time he was admitted 
as a returning resident upon presentation of a resident alien 
border crossing identification card. * * * 

At the hearing on May 12, 1954, the special hearing officer 
lodged a new charge against Navarro under section 241 (a) 
(1), of the Immigration and Nationality Act. This new 
charge was an allegation that when Navarro returned to the 
United States after his 12-hour visit to Mexico on September 
27, 1952, he was likely to become a public charge. The new 
charge so lodged against Navarro on May 12, 1954 was based 
upon the hearsay testimony of Investigator Wyatt, that 
Navarro had received a large sum of money from the Relief 
Agency of the County of Kern, State of California, and was 
unable to earn a livelihood on September 27, 1952. The 
hearsay testimony was allowed to be entered by Navarro 
with the understanding that Navarro’s testimony that he 
had reported his earnings to the Kern County Welfare 
Department and his other testimony that contradicted the 
hearsay testimony of Investigator Wyatt, would be accepted 
as the truth. 

Thereafter, on June 28, 1955, evidence was taken that 
Navarro was then continuously employed by Giumarra Bros. 
Co. without handicap by his theretofore tubercular condition 
showing that he had been regularly employed 6 days a week, 
making $50 to $60 per week for the past year; that he had not 
been ill; that he was caring for his invalid wife who was unable 
to walk; that he was receiving no relief money for her except 
that she did receive some medical attention from the county 
hospital; that he had been caring for his wife in his home for 
11 months in addition to working; that he was caring for 
3 minor children together with his married daughter and his 
wife on his income alone; that he had continued future em- 
ployment from Giumarra Bros which testimony was corrob- 
orated by a letter from Giumarra Vineyards Corp. to the 
effect that Navarro had been employed by them since the 
18th day of June 1952, and that he was an honest and 
dependable and at all times a conscientious man in his 
work. The evidence also showed that he was employed 
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by them since the 18th day of June 1952, and that his 
tuberculosis was arrested, and that he was receiving no 
medical treatment in the form of Government aid. * * * 

There were 9 children born the issue of said marriage, 7 of 
whom are now living. Said marriage was consummated in 
Brawley, Calif., and all of said living children were born in 
California, and their respective ages, names, and short 
history is as follows: 

(a) Rueben, a son, aged 26 years, married, has served 
18 months in military service while his father, Navarro, 
was a tubercular invalid, now resides in Bakersfield, 
Calif., and is employed by a linen supply company. 

(b) Robertto, a son, aged 24 years, married, spent 3 
years in the military service of the United States, during 
which time he was so seriously wounded in military 
combat in Korea that he is pensioned as permanently 
disabled for life through burns and resulting malaria and 
tuberculosis; he was away from home in military service 
while Navarro, his father, was receiving medical atten- 
tion and aid for needy children complained of, as a tuber- 
cular invalid; Robertto is now regularly employed at 
work that he is physically able to do with the Valley 
Egg Co., in Bakersfield, Calif., and resides in Bakers- 
field, Calif. 

(c) Consuello Borlitto, a daughter, aged 22 years, 
married and divorced, has 1 child, lives in Bakersfield, 
Calif. 

(d) Amparo Grijalava, a daughter, aged 20 years, 
married and divorced, has 1 child, lives at home of 
Navarro and cares for mother, a paralytic invalid. 

(e) Henry, a son, aged 19 years, resides in Bakers- 
field, Calif., and is employed by Pacific Produce Co. 

(f) Arcadio, Jr., a son, aged 16 years, attends school, 
and is employed during school holidays with bis father 
in agricultural work, and resides with Navarro, his 
father. 

(g) Emelia, a daughter, aged 12 years, attends school, 
lives with her father Navarro herein. 

That since the arrest of Navarro herein, his wife has been 
stricken with paralysis and will require constant care for the 
remainder of her life. 

That one of the deceased children of Navarro was an adult 
son on the date of his death, named John; the said John 
died of tuberculosis and left a son named Frank, now aged 
10 years, who resides with Navarro and whose sole support 
is Navarro. * * * 

The unfairness of the hearsay testimony appears from the 
breakdown of charitable hospital expenses, all of which are 
accepted as evidence against Navarro. That evidence is 
attached as exhibit B to exhibit 8 filed at the hearing on 
May 12, 1954. That breakdown indicates the following 
payments: 
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(a) To Navarro for hospitalization expense from 1942 

through 1949 with and including $133.65 of clinic 

calls and injections since 1949, total.........._.__. $3, 273. 35 
(b) Natalia Navarro (wife), who is now a permanent para- 

lytic invalid and will be a public charge if Navarro 

Rueben Cotte. iit esti denied = -rsngy chavace 384. 00 
(c) John Navarro-Savala, a son, now deceased, but whose 

son is dependent upon Navarro for care and support, 

which said deceased son received during his adult 


years, and prior to his death, total_.__._-._._.____- 15, 174. 78 
(d) Angelita Navarro-Savala, a native-born citizen, and a 

RINE TE ORV OIEO, GN oo dane neenmnsen 3, 775. 98 
(e) Amelia Navaro-Savala, a daughter and native-born 

es ene ee te SPI 55. 60 
(f) Consuela Navarro-Savala, a daughter and native-born 

ES No Bi i ostic s Siisie h oe weideuc uke 44. 95. 
(g) Amparo Navarro-Savala, a daughter and native-born 

I Td die wn om 58. 51 
(hk) Ruben Navarro-Savala, a son and native-born citizen, 

OA a AL Abel Gus SLs Sk 47. 88 


(t) Roberto Navarro-Savala, a son and native-born citizen, 
age 24 years, married, permanent war disabilities but 


Sh eel 14, 24 
(j) Areadio Navarro-Savala, Jr., a son and native-born 
citizen, now aged 16 years, total_..___.__._._.__.---- 133. 57 


It is submitted that it is unconscionable for the Board of 
Immigration Appeals, or anyone else, to use the hearsay 
testimony to establish the fact that Navarro received $50,000 
in relief, when, as a matter of fact, the records of the welfare 
department of the county involved showed that he only 
received $3,273.35, when he was hospitalized for tuberculosis, 

* ~ ~ * * 


Under California law, the Welfare Department of Kern 
County has a responsibility to collect for the services and aid 
rendered to Navarro from the children of Navarro. There 
was no attempt by the hearing officer to show that such 
collection was not possible. The uncontradicted testimony 
at the hearings established that Navarro intended to repay 
all aid furnished to him. 

The California law gives Navarro the legal right to support, 
if necessary, from his children. He has seven living children, 
2 of whom are adult sons and 2 unmarried daughters, all of 
whom are not only legally responsible to repay any welfare 
assistance furnished to Navarro, but are legally responsible 
to furnish him the necessaries of life. The uncontradicted 
evidence is that Navarro does not need such assistance from 
his children at the present time or when he crossed the border 
on September 27, 1952. 

It is a fact that the deportation of Navarro on the grounds 
that he might be a ‘‘public charge’ would be self-destructive, 
because the uncontradicted facts are: 

1. Navarro is maintaining at home for his wife, who 
will be a paralytic invalid for life and unable to walk, 
which condition is probable the result of the physical 
and mental shock to her of her husband’s arrest in con- 
nection with their short trip to Tijuana, on September 
27, 1952. 
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2. Navarro is maintaining a home for his daughter and 
her daughter who do not have a husband and father to 
support them, and who would have a right to “aid to 
needy children,” if their present support is destroyed 
by the deportation of Navarro. 

3. Navarro is maintaining a home for his grandson, 
the son of his deceased son, John, which grandson is 
now aged about 10 years and who will have no other 
means of support if Navarro is deported. 

4. Navarro is also maintaining a home for his own 
minor son and his own minor daughter who will have no 
visable or legal claim for support if their father is 
deported. 

There has never been a case in the United States courts 
holding that a resident alien returning to the United States 
on a border-crossing card, after 40 years of residence in the 
United States, could be deported on the allegation that he 
was likely to become a “public charge” at the time of his 
reentry, when said alien, after residing in the United States 
for 40 years, had 7 living children from each of whom he 
had the legal right to support. 

Navarro’s case is doubly strong for the reason that his 
tuberculosis is arrested and he is now gainfully employed as a 
foreman with an employer who wants to use him continually 
in the future. 

It is a fact that deportation of Navarro is ridiculous when it 
is considered that he is being deported on the grounds that he 
is likely to become a “public charge,” on evidence showing 
that he has personally complied with his military responsi- 
bilities to the United States in time of war; that he is present- 
ly gainfully employed and supporting 5 other persons who 
might become public charges it he is deported; that he has 
the legal right to support from 4 adult children who are now 
employed; that he is sought to be deported on evidence indi- 
cating welfare assistance during periods of tuberculosis when 
his 2 oldest sons were in mnifitary service for the United 
States at a time when their assistance would have destroyed 
such evidence. 


H. R. 1646, by Mr. Pelly—Mrs. Margarete Holdy 

The beneficiary is a 74-year-old widow, a native of Hungary, who 
is stateless. She was admitted to the United States as a visitor in 
1955 and resides in Seattle, Wash., with her niece and nephew. Her 
son is a lawfully resident alien in the United States and her daughter, 
who is in the United States temporarily, is a trained microbiologist 
and her application for permanent residence in the United States is 
being supported by the California Institute of Technology. The 
beneficiary’s only other relative is a sister, who resides in Hungary. 

Certain pertinent facts in this case are contained in a letter dated 
September 7, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill (H. R. 11509) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 7, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 11509) for the relief of Mrs. Margarete 
Holdy, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Seattle, Wash., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

. The beneficiary is chargeable to the quota for Hungary. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MARGARETE 
HOLDY, BENEFICIARY OF H. R. 11509 


The beneficiary, Mrs. Margarete Holdy, a native of 
Hungary and stateless, was born December 14, 1882. She 
is a widow. She resided in Santiago, Chile, from August 
1950 to April 1955. She has a Chilean passport for foreigners 
issued on February 28, 1955, and is valid to June 15, 1957. 
The beneficiary is now residing at 1106 Spring Street, Seattle, 
Wash., with her niece and nephew who are caretakers at the 
home of the archbishop of Seattle. 

The beneficiary is not employed. She completed 8 years 
of school in Hungary. She has personal property valued at 
$5,000. She has a son residing in Chattanooga, Tenn., and 
a daughter, a resident of Chile, now visiting in the United 
States. Her sister resides in Hungary. 

The beneficiary was admitted to the United States as a 
visitor at Los Angeles, Calif., on April 28, 1955. An exten- 
sion of stay to August 26, 1956, was authorized. However, 
the beneficiary has failed to comply with the conditions of 
her admission and has been advised that failure to depart 
will result in the institution of deportation proceedings. 


Mr. Pelly, the author of H. R. 1646, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


Mr. Chairman, the beneficiary of my bill, H. R. 1646, is 
Mrs. Margarete Holdy, a 74-year-old widowed native of 
Hungary who resided in Santiago, Chile, from August 1950 
to April 1955. On April 28, 1955, she was admitted into 
this country on a visitor’s visa and has since that time been 
residing with a niece and nephew, Dr. and Mrs. Laszlo 
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Szathmary, caretakers for the Very Reverend Thomas A. 
Connolly, archbishop of Seattle. 

The only relatives Mrs. Holdy has in the free world are 
resently residing in the United States and expect to remain 
ere. A son, Paul Roland Holdy, entered this country in 

1954 and is employed by the same individual in Chattanooga, 
Tenn., who filed a petition in his behalf. According to in- 
formation at hand, he will become a citizen in approximately 
2 years. 

Mrs. Holdy’s daughter, Mrs. Magda Ella Toma Holdy, is 
a trained microbiologist and her permanent status is being 
supported by the California Institute of Technology. She 
has relinquished her residence in Chile and expects to con- 
tinue her residence here in the United States. 

The son visited his mother in Seattle during the summer of 
1956 and has repeatedly invited her to come to Chattanooga; 
however, Dr. and Mrs. Szathmary feel that a trip of this 
length could react adversely on a person of Mrs. Holdy’s age. 

I believe you gentlemen will in fair judgment agree that a 
evious injustice will have been done should this elderly 
ady be forced to return to Chile where she would have no one 

to live with or care for her. She is apparently happily situ- 
ated at the present time and certainly there is every indica- 
tion that Dr. and Mrs. Szathmary want her to remain with 
them. 

With this in view, I earnestly beseech you to consider this 
legislation in a favorable light with an interest in its ultimate 
passage. 


H. R. 2765 by Mr. Widnall—Ohan Evrenian and Vehanoush Evrenian 


The beneficiaries are husband and wife, natives of Turkey, who 
were born on January 31, 1878, and January 15, 1892, respectively. 
They are both citizens of Iran who were admitted to the United States 
as visitors for business in 1948. The female beneficiary has a sister 
and brother who are United States citizens residing in this country. 
The male beneficiary is currently receiving medical treatment for a 
cardiac condition and cataracts of the eyes. 

The pertinent facts in this case are contained in a letter dated April 
5, 1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, 25, D. C., April &, 1987. 
Hon. EMAnvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 2765) for the relief of Ohan Evrenian and 
Mrs. Vehanoush Evrenian, there is attached a memorandum of in- 
formation concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiaries by the New York, N. Y., office of this Service, 
which has custody of those files. 
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The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 

uota. 

’ The beneficiaries are chargeable to the quota for Turkey. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM {MMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE OHAN EVRENIAN AND MRS. 
VEHANOUSH EVRENIAN, BENEFICIARIES OF H. R. 2765 


The beneficiaries, Ohan Evrenian and Mrs. Vehanoush 
Evrenian, are natives of Turkey born on January 31, 1878, 
and January 15, 1892, respectively. Although they claim 
to be stateless, the beneficiaries were admitted to this country 
as citizens of Iran, in possession of valid Iranian passports 
which were subsequently revalidated by the Iranian author- 
ities in the United States. They were married in Istanbul, 
Turkey, on August 28, 1911. Except for temporary trips 
elsewhere, the beneficiaries lived in Germany until 1948; Mr. 
Evrenian for a total of nearly 50 years and Mrs. Evrenian 
for approximately 37 years. Neither beneficiary is presently 
employed. Their assets consist of several savings accounts 
in local banks approximating $80,000. The female bene- 
ficiary has two brothers and a sister in this country who she 
claims are United States citizens. Mr. Evrenian has no 
close relatives. The male beneficiary is currently receiving 
medical treatment for a cardiac condition and cataracts of 
, the eyes. 

The beneficiaries last entered the United States at Malone, 
N. Y., on November 15, 1948, as visitors for business. They 
received extensions until May 12, 1950. Deportation pro- 
ceedings, instituted against them on the ground that they 
had remained longer than permitted, culminated in an order 
for deportation. During the course of the hearing accorded 
to them, the beneficiaries declined to apply for the privilege 
of discretionary relief. After their appeal had been dis- 
missed by the Board of Immigration Appeals, warrants of 
deportation were issued on June 5, 1953. 

On November 21, 1951, applications to adjust their status, 
submitted by the beneficiaries under section 4 of the Dis- 
placed Persons Act of 1948, were denied on the ground that 
they could not establish that they were unable to return to 
Germany, the country of their last residence, because of fear 
of persecution on account of race, religion, or political 
opinions. 

Mr. and Mrs. Evrenian have been beneficiaries of the 
following private bills, none of which has been enacted: 
H. R. 8259, 82d Congress, introduced on June 17, 1952, 
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H. R. 6424, 83d Congress, introduced on July 20, 1953, and 
H. R. 1526, 84th Congress, introduced on January 5, 1955. 


Mr. Widnall, the author of H. R. 2765, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. Mr. Widnall also submitted 
the following letters and affidavits in support of this legislation: 


New York, N. Y., May 2, 1957. 
Mr. WituraM B. WipnaL.t, 
House of Representatives, Washington, D. C. 

Dear Mr. Wrpnatt: Mr. Ohan Evrenian of 14 Stone Avenue, 
Great Neck, Long Island, has asked me to communicate with you 
about his medical status to date. 

Mr. Evrenian has had a long and difficult course with chronic 
glaucoma and cataracts in both eyes. He has had repeated operations 
and has done rather well over a long period of time. At present both 
eyes are completely under control from the glaucoma standpoint and 
he has had one cataract successfully removed. He is scheduled for 
admission to the New York Hospital for operation on the second 
cataract on June 16. I believe that it is quite important for the main- 
tenance of his vision for him to be allowed to continue in this count 
throughout that operative period and for his convalescence which 
may last throughout the summer. Interruption of his present treat- 
ment or postponement of his operation might very well have extremely 
bad results. 

I trust that it will be possible for him to continue here under treat- 
ment and have his surgery as scheduled. 


Very sincerely yours 
Joun M. McLxan, M. D. 





Great Neck, N. Y., May 1, 1957. 
To Whom It May Concern: 

Mr. Ohan Evrenian of 14 Stoner Avenue, Great Neck, N. Y., is 
an elderly male, 79 years of age. He walks for short distances with 
difficulty and pain. He has been under my care since December 
1949. His course has been one of gradual senescence and deterioration. 

Examinations and studies reveal the following diagnoses (studies 
completed include electrocardiograms, X-rays, fluoroscopies, and blood 
and urine tests) : 

1. Arteriosclerotic heart disease, class 3c. 

2. Right inguinal hernia. 

3. Generalized atherosclerosis. 

4. Opacity of left lens with cataracts (operation is indicated). 

5. Hypertrophic spondylosis with narrowing of first and 
second lumbar interspaces. 

6. Severe sciatic radiculitis. 

The above conditions demand close observation and treatment. 
Physical exertion, anxiety, or travel are contraindicated and should 
be avoided, It is not anticipated that his condition will improve. 

Sarkis A. Te.rreyan, M. D. 
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Unitep States DEPARTMENT oF Justice, IMMIGRATION AND 
NATURALIZATION SERVICE 


In the Matter of the Application of Ohan Evrenian and Vehanoush 
Evrenian, His Wife 


File Nos. A7828224 and A7828223 DDS 


Strate or New York, 
County of New York, ss: 


Garabed M. Avanozian and Aris M. Avanozian, being duly sworn, 
each for himself severally deposes and says: 

1. That the said Garabed M. Avanozian resides at 110-07 68th 
Drive, Forest Hills, N. Y., and that the said Aris M. Avanozian 
resides at 2 Ardsley Place, Great Neck, N. Y. 

2. That the applicant, Vehanoush Evrenian, is a sister of the depo- 
nents, and that her husband (the applicant Ohan Evrenian) is a 
brother-in-law of the deponents. 

3. That each of the deponents is a naturalized citizen of the United 
States of America, and each of them is married to a citizen of the 
United States of America, said American citizenship in each instance 
being of long standing. 

4. That each deponent owns his home at the address indicated 
above, same being free and clear of any unpaid mortgage or any other 
lien or encumberance, and that the market value of each home is at 
least $40,000; also, that each home is decorated with Persian rugs and 
carpets. 

5. That the present business in which deponents are engaged was 
established in 1910 at 907 Broadway, New York City, said business 
consisting in the extensive importation of Persian rugs and carpets. 
That for the past 25 years, the said business has been located at 10 
West 33d Street, New York City, and it has been carried on con- 
tinuously up to the present time. The name of the firm. is M. Avano- 
zian & Sons. 

6. That our importing rug firm is one of the leading firms in the 
oriental-rug trade, and it is capitalized at more than $350,000. The 
following-named banks can testify to the integrity of the deponents 
in conducting the said importing business: Chemical Corn Exchange 
Bank, Fifth Avenue branch, New York City, and the Chase Man- 
hattan Bank, 34th Street branch, New York City. 

7. The deponents herein severally state that they are desirous of 
standing as sponsors for their sister, Vehanoush Evrenian, and for 
her husband, Ohan Evrenian, to remain in the United States of 
America. The deponents, both jointly and severally, give unqualified 
assurance to the United States Government, and they stand ready to 
support said sister and brother-in-law in the United States, so that 
neither one of them may ever become a public charge. In this con- 
nection, deponents do hereby vouch that Mr. and Mrs. Evrenian, the 
applicants, presently maintain bank accounts in this country with 
deposits of at least $50,000 in all. The deponents also vouch that 
these applicants are honorable people, that they have been, and will 
continue to be, a credit to the United States in their manner of living 
and in all their relationships with other persons at all times. The 
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said Mr. and Mrs. Evrenian reside at 14 Stoner Avenue, Great Neck, 
Nassau County, N. Y. 

8. Deponents severally state that this affidavit of support is being 
executed and submitted by them for the express purpose of inducing 
the American Government to permit these two applicants to remain 
in the United States, knowing full well that the Government will 
rely upon the representations made herein under oath and declared 
by each dependent to be true. 

GaARABED M, AVANOZIAN. 
Aris M, AvANnozian, 


Severally sworn to before me, this 10th day of May 1955. 


Sumpop K. Murpicuian, 
Notary Public, State of New. York. 
Term expires March 30, 1956. 


H. R. 8198, by Mr. Staggers—Mrs. Agavni Balantzyan 


The beneficiary is a 79-year-old native and citizen of Turkey who is a 
widow. She was admitted to the United States as a visitor in 1952 
and resides with and is supported by her niece. Her only other’rela- 
tive is a son who resides in Istanbul, Turkey, but is unable to support 
her. The beneficiary is under the care of a physician for osteoarthritis 
of the spine and hypertension. 

The pertinent facts in this case are contained in a letter dated July 
7, 1954, from the Commissioner of Immigration and Naturalization to 
the then chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 6645) pending during the 83d Congress for the relief of the same 
person, That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 7, 1954. 
Hon, Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment. of Justice for a report relative to the bill (H. R. 6645) for the 
relief of Mrs. Agavni Balantzyan, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y. office of this 
Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
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direct that one number be deducted from the appropriate immigration 
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quota. 
The beneficiary would be chargeable to the quota of Turkey. 


Mr. Staggers, the author of H. R. 3198, submitted the following 
statement and letters in support of his bill: 


Mrs. Agavni Balantzyan: residence, 844 East 163d Street, 
Bronx 59, N. Y. Mrs. Balantzyan was a native of Kaiserie, 
Turkey. She is 79 years of age and arrived in the port of 
New York on December 24, 1951 on a visitor’s permit. A 


Sincerely 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. AGAVNI BALANT- 
ZYAN, BENEFICIARY OF H. R. 6645 


The beneficiary, a citizen and native of Turkey, was born 
in August 1878, at Bursa, Turkey. She arrived in the 
United States at New York, N. Y., on December 24, 1951, 
by plane, as a visitor for pleasure for a period expiring on 
June 1, 1952. This is her only entry into the United States. 
She has received four extensions of stay, the last permitting 
her to remain to June 17, 1954. Outstanding bond in the 
amount of $500, conditioned for the departure of the alien, 
was posted on February 3, 1953. 

The alien has had 9 years of elementary schooling in 
Turkey, where she was employed as a domestic cook. In the 
United States she has been unemployed. She has no crim- 
inal record. She is under the care of a physician for osteo- 
arthritis of the spine and hypertension. Medical diagnosis 
indicates that she has an extremely high blood pressure which 
could be conducive to a stroke. The beneficiary has a joint 
savings account together with her niece, Lucia Marash, in 
New York City in the amount of $2,364. This money was 
contributed solely by the niece. The beneficiary is a widow 
and has no one dependent upon her for support. Her 
nearest relative in the United States is this niece, Lucia 
Marash, with whom she resides in New York, N. Y. She is 
now entirely supported by her niece who is part owner with 
her husband and son of a luncheonette store in the Bronx, 
N. Y., from which a joint income of about $110 weekly is 
received. She has one son residing in Istanbul, Turkey. 
Recent communications received from this son indicate that 
his wife has suffered a nervous breakdown, and that he has 
had business reverses and has been forced to sell his home. 
He is not in a position now to contribute to the beneficiary’s 
support or to take care of her should she return to Turkey. 
ae her arrival she has continuously resided in New York, 
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bond was posted at that time with the United States Treasury 
by her neice, Lucia Armine Marash, with whom she makes 
her home. Mrs. Balantzyan was born in Armenia. During 
a religious war, she left Armenia and went to Turkey where 
she remained up to the time of her entrance to the United 
States. Mrs. Balantzyan has no family either in Armenia 
or Turkey. Her neice, Lucia Armine Marash was raised 
from childhood by her aunt, Mrs. Balantzyan, Mrs. Marash 
and her husband and her son, who volunteered and entered 
the United States Navy at 17 and was honorably discharged 
in 1946, have all pledged themselves to see that Mrs. Balantz- 
yan has every care and attention, medical or otherwise, at 
their expense. Any one of them is financially able to support 
the petitioner. Mrs. Balantzyan has been under the care 
of a physician or physicians now for more than 2 years. If 
she were forced to return to Turkey without relatives or 
friends to look after her, her life would be endangered. 





May 21, 1957; 
To Whom It May Concern: 

This is to state that my name is Hrand Marash. I am the son of 
Mrs. Lucia A. Marash. I was born in the United States and have 
served in the United States Navy, being honorably discharged in July 
1946. 

I have been self-employed in the luncheonette business since Sep- 
tember 1948. I would gladly give my full support, financially and 
otherwise, to Agavani Balanzyian in such case she may need it. I will 
never let her become a public charge and will be directly responsible 
for her welfare and shelter, 

Yours truly, 
Hranp Marasa, 





Mepicat Rererence: Mrs. BALANTZYAN 


The following is a copy of a letter signed by Mandel Jaffin, M. D.: 


Bronx, N. Y., May 21, 1957. 
To Whom It May Concern: 

This is to certify that Mrs. Agvani Balantzyan is a patient of mine 
since March 9, 1953. 

I examined her today and find her still suffering with hypertensive 
cardiovascular disease (blood pressure 200/100). She has senile 
cataracts of both eyes. (Consultation: Dr. Sidney Weil, of 1840 
Grand Concourse, Bronx 57, N. Y.) In addition, she has a traumatic 
osteoarthritis of the spine resulting from a fall. 

Because of her age (79 years) and her condition, it would be 
dangerous and injurious for her to travel. 

Manpeu Jarrin, M. D. 
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CHARACTER RererRences: Mrs. MARAsH 


The following are three copies of letters testifying to Mrs. Marash’s 
excellent character: 
Hoty Cross CuurcH or ARMENIA, 
New York, N. Y., May 23, 1957. 
To Whom It May Concern: 


This is to certify that I have known Mrs. Lucia A. Marash for 
a number of years. She is a communicant of this church. 

Mrs. Marash is a woman of excellent character and of good repute. 
She-enjoys the love and respect of our parishioners. She is a person 
of intelligence, integrity, and ability. 1 have no hesitation of recom- 
mending her to anyone. This note is given to her for whatever 
purpose it may serve, 

Rev. Exisoa H. Srwonian, Pastor, 





Mark L. Gruter & Co., 
New York, N. Y., May 28, 1957. 
To Whom It May Concern: 

I have known Mrs. Lucia Armine Marash since 1935 at which time 
she resided in the building which I maintain my office. 

I have had occasion to know her and speak about with other 
neighbors in the building. 

She has always been quiet, respectable, and honest, and of un- 
questionable loyalty to the United States. She has been a good 
mother and a good wife. 

I make this statement on my own knowledge, as she resided in the 
building for over 20 years, at which time I had occasion to really 
know her myself as well as hear about here, 

Bertua GILuer. 





May 23, 1957. 
To Whom It May Concern: 
I, Shake Mazmanian, reside at 844 East 163d Street, Bronx, N. Y., 
a citizen of the United States, and wish to state I have known Lucia 
Armine Marash over 20 years. We have been neighbors and friends 
and visit each other’s homes. 
I have always found her to be an honest and respectable woman 
and loyal to her family. 
SHAKE MAZMANIAN, 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 338), as amended, should be enacted, 
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85TH CONGRESS t SENATE | Report 
1st Session No. 956 





FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


Avaust 14, 1957.—Ordered to be printed 


Mr, Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 373] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 373) to facilitate the admission into the 
United States of certain aliens, having considered the same, reports 
favorably thereon with amendments aud recommends that the joint 
resolution, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 4, strike the name “Clelia Cusano Puglia”. 
2. On page 1, add the followi ing new section 2, and renumber sec- 
tions 3 EP b, as sections 4 through 6, respectively : 


Sec. 2. For the purposes of the Immigration and Na- 
tignaltig Act, Clelia Cusano Puglia shall ‘be deemed to be 
within the purview of section 203 ( (a) (2) of that Act, and 
a petition in behalf of the said Clelia Cusano Puglia under 
section 205 of the said Act may be filed by her minor 
daughter, Chiarina Puglia, a United States citizen. 


3. On page 1, strike lines 7, 8, and 9, and insert in lieu thereof the 
following new section: 


Sec. 3. For the purposes of the Immigration and Na- 
tionality Act, Yotsu Yusawa Heim, the widow of a United 
States citizen, shall be deemed to be within the purview of 
section 101 (a) (27) (A) of that Act. 
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PURPOSE OF THE RESOLUTION 


The purpose of the joint resolution, as amended, is to provide for 
the readmission into the United States as nonquota immigrants of 
2 former residents of the United States who are the parents of a 
United States citizen and 3 lawfully resident alien children. The 
joint resolution also grants to the daughter of United States citizens 
the status of a minor nonquota immigrant, which is the status nor- 
mally enjoyed by the alien minor children of United States citizens, 
Provision is also made for the admission into the United States for 
the purpose of marriage of the fiance of a United States citizen and 
enables the foster mother of a United States citizen to qualify for 
a visa as the parent of a United States citizen. The joint resolution, 
as it passed the House of Representatives, granted to a former citi- 
zen of the United States, the status of a nonquota immigrant as a 
returning resident. This, in effect, would have directed that a visa 
be issued to the beneficiary, and the provision has been amended to 

rovide that the beneficiary’s daughter, a United States citizen, may 
file a second preference immigrant petition in behalf of her mother, 
notwithstanding the fact that the daughter is under the age of 21 
years. The joint resolution, as it passed the House of Representa- 
tives, also granted nonquota status to the widow ef a United States 
citizen. The joint resolution has been amended to clarify this pro- 
vision, by preserving the beneficiary’s nonquota immigrant status as 
the spouse of a United States citizen, to which status she would nor- 
mally be entitled were it not for the death of her husband. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution, was contained in House Report 629, 85th Congress: 


H. R. 1362, by Mr. Cretella—Clelia Cusano Puglia 


The beneficiary is a 49-year-old widow, a native of the United States 
who is now a citizen of Italy. She lost her United States citizenship 
by voting in elections held in Italy in 1946, 1948, and 1952. One 
daughter is a citizen of the United States and resides in this country, 
and the beneficiary resides in Italy with her two sons and another 
daughter. 

While the committee is in agreement with the Director of the Pass- 
port Office, Department of State, that there is insufficient equity in 
this case to warrant the restoration of United States citizenship, it 
is their belief that the beneficiary should be given an opportunity to 
return to the United States. Consequently the language of the 
instant resolution granting her relief provides only that she shall be 
classifiable as a returning resident alien under the provisions of sec- 
tion 101 (a) (27) (B) of the Immigration and Nationality Act. 

The pertinent facts in this case are contained in a letter from the 

‘ommissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated July 25, 1955, regarding a bill 
then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 25, 1956. 
Hon. Emanvet Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6422) for the relief of Clelia Cusano Puglia, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Hartford, Conn., office of this Service which has custody of those files. 

The bill would provide for the naturalization of the beneficiary by 
taking prior to 1 year after the date of enactment, before any court 
referred to in subsection (a) of section 310 of the Immigration and 
Nationality Act or before any diplomatic or consular officer of the 
United States abroad, an oath as prescribed by section 337 of such act. 
It would further provide that from and after naturalization, under the 
act, the beneficiary shall have the same citizenship status as that 
which existed immediately prior to its loss. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU™ 
RALIZATION SERVICE FILES RE CLELIA CUSANO PUGLIA, BENE- 
FICIARY OF H. R. 6422 


Information concerning the beneficiary was obtained from 
her first counsin, James Cusano, the sponsor, a United States 
citizen, who resides at 420 Poplar Street, New Haven, Conn. 

Clelia Cusano Puglia, a native of the United States and 
now a citizen of Italy, was born May 11, 1908, in New Haven, 
Conn. She departed from the United States for Italy with 
her parents when less than 1 year old and has lived in that 
country ever since. Her United States citizenship was lost 
under section 401 (e) of the Nationality Act in 1940 by vot- 
ing in the national election of Italy on June 3, 1946. The 
beneficiary also voted in the national elections of Italy on 
April 18, 1948, and May 25, 1952. Her only marriage was in 
Italy to Gennaro Puglia, a native citizen and resident of that 
country, about 1930, and her husband died about 4 or 5 years 
ago. ‘Two sons and two daughters were born in Italy of the 
marriage as follows: Mario, born April 9, 1931; Teresa, born 
April 1, 1936; Chiarina, born December 18, 1938; and Michael, 
born January 19, 1946. The child, Chiarina, who is self-sup- 

orting and who entered the United States at New York on 

Yecember 21, 1954, as a United States citizen, resides as 123 
Cedar Street, New Haven, Conn., with Mr. and Mrs. John 
Onofrio, a granduncle and a grandaunt. Mrs. Puglia resides 
with her other three alien children, none of whom have been in 
the United States, in Faecchio, Italy. The beneficiary re- 
ceived 4 years of elementary schooling and is presently em- 
ployed on a farm at 15,000 lire per week. Her mother and a 
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brother live in Italy and the beneficiary has a brother-in-law 
in the United States. 

The sponsor, James Cusano, a naturalized citizen of the 
United States, was married to Madeline Nozzo on October 26, 
1931, at New Haven, Conn. He resides in that city with his 
wife and two daughters, Annette, age 21 years, and Lorraine, 
age 18 years. Mr. Cusano is employed by the New York, New 
Haven & Hartford Railroad in New Haven, as a hostler and 
receives $100 a week. His family assets consist of a home 
valued at $15,000, $1,000 in cash, an automobile valued at 
$1,200, furniture valued at $2,000 and clothing and personal 
effects. The sponsor received 4 years of schooling in Italy, 
and attended night school in New Haven for 3 years. His 
ee are deceased and he has 4 brothers and 1 sister who 
ive in Italy. He became a citizen of the United States on 
March 4, 1929, at New Haven, Conn. 

The sponsor and the beneficiary’s daughter, Chiarina, are 
the persons primarily interested in the bill. 


A letter dated June 4, 1955, from the Director of the Passport 
Office, Department of State, referred to above, reads as follows: 


DEPARTMENT OF STATE, 
Washington, June 14, 1955. 
Re H. R. 6422, for the relief of Clelia Cusano Puglia. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Your letter of June 6, 1955, has been referred 
to me by the Director of the Visa Office. 

Clelia Cusano Puglia was born at New Haven, Conn., on May 11, 
1908, and was taken to Italy the following year by her Italian parents. 
She married an Italian national and has continued to live in Italy to 
date. She lost United States nationality by voting in the Ttalian 
elections on June 2, 1946. She also voted in the Italian elections of 
April 18, 1948, and May 25, 1952. 

There are no extenuating circumstances to distinguish this case from 
many other similar cases where the expatriate did not make timely 
application for naturalization under the provisions of Public Law 114 
of the 82d Congress, as amended by section 402 (j) of the Immigration 
and Nationality Act. The Department is therefore unable to recom- 
mend enactment of this legislation. 

Sincerely yours, 
Frances G. Knicut, 
Director, Passport Office. 


Mr. Cretella, the author of H. R. 1362, submitted the following 
statement in support of his bill: 


Mr. Chairman, my bill, H. R. 1362, in behalf of the above 
named would, if passed, enable her to be naturalized by tak- 
ing prior to 1 year after the effective date of this act the 
necessary oaths before an authorized court or a diplomatic 
or consular officer abroad. Upon naturalization she shall 
have the same citizenship status conferred upon her which 
existed immediately prior to its loss, 
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Mrs. Puglia was born in the United States in 1908 and 
taken to Italy by her parents while an infant. She has been 
denied a United States passport since she voted in Italian 
elections in 1946, 1948, and 1952. No administrative rem- 
edy has been afforded her under Public Law 114, 82d Con- 
gress, inasmuch as this legislation offers relief only to those 
having voted between the years 1946 and 1948. 

It is my understanding that Mrs. Paglia has made appli- 
cation at the United States Consulate in Naples for admis- 
sion to the United States, but by reason of the fact that she 
has no close relatives here to petition for her, a very lengthy 
waiting period must be endured. Her closest relative in 
the United States is a minor child, aged 16, who, of course, 
is unable to petition in her behalf. 

Mrs. Puglia’s husband passed away several years ago, 
She is presently living in Ttaly with 2 sons aged 26 and 11 
and 1 daughter aged 21, her mother and brother. 

It is my belief that because no administrative remedy is 
available to Mrs. Puglia that this private bill in her behalf 
should be enacted. 


H. R. 2588, by Mr. Allen of California—Magoji and Eiju Nakashima 


The beneficiaries are husband and wife, 73 and 71 years of age, 
respectively, who are natives and citizens of Japan. The male bene- 
ficiary entered the United States in 1908 and his wife came to this 
country 2 years later. They worked as migratory laborers until 
1919 when they started farming for themselves in California and con- 
tinued in that occupation until they returned to Japan. The bene- 
ficiaries have four married daughters living in the United States. 
One is a United States citizen and the others are lawfully resident 
aliens. 

The pertinent facts in this case are contained in a Jetter dated June 
7, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 7, 1956. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 10481) for the relief of Magoji and Eiju 
Nakashima, there is attached a memorandum of information concern- 
ing the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill is intended to confer nonquota status upon the beneficiaries 
pursuant to section 101 (a) (27) (B) of the Immigration and Nation- 
ality Act, by providing that they shall be held classifiable as returning 
resident aliens. 

Sincerely, 
J.M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAGOJI AND EIJU NAKA- 
SHIMA, BENEFICIARIES OF H. R. 10481 


Information concerning this case was obtained from Toyo 
Thelma Tsutsui, daughter of the beneficiaries. 

Magoji Nakashima and Eiju Nakashima, who are citizens 
of Japan, were born on A vif 10, 1884, and October 10, 1885, 
respectively, in Kochi, ji apan. They have four married 
daughters living in the United States. Three of their daugh- 
ters are lawful permanent residents of the United States 
and the other is a United States citizen. The beneficiaries 
reside in Japan. 

Magoji Nakashima is a retired farmer. Eiju Nakashima is 
a housewife. Both attended elementary school in Japan. 
They have no income and are supported by their children, 
who send the beneficiaries about $100 monthly. Their sole 
asset is a house located on one-third of an acre of land, 
which together are worth from $300 to $400. Mr. Naka- 
aoe is able to raise sufficient produce on this land for their 
needs. 

The beneficiaries’ daughter, Toyo Thelma Tsutsui, said 
that her father came to the United States in 1908 and that her 
mother followed him to this country 2 years later. They 
worked as migratory laborers until 1919, when they started 
farming for themselves near Sacramento, Calif. They con- 
tinued farming until they returned to Japan in 1935. Neither 
beneficiary was ever employed in Japan, and when their sav- 
ings which had been accumulated in the United States were 
spent, they had to rely on their children for support. 

Fred Shoichi Nomura, the interested party and a friend 
of the family, is a United States citizen who was born on 
January 1, 1899, in Hilo, T. H. He was married to Ayako 
Takunaga in Honolulu, T. H., on February 17, 1930. They 
have three United States citizen children. The family lives 
at 822 Fifth Avenue in Oakland, Calif. Mr. Nomura is an 
insurance and real estate broker whose income from his busi- 
ness is $6,000 yearly. He isa high school graduate who took 
an additional course in business training. His assets consist 
of a house and furniture valued at $12,000, an automobile 
worth $2,000, a bank account of $1,500, and stocks worth 
$4,000. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, June 26, 1956. 


Hon. Emanven Cettrr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetirr: I refer to your letter of April 19, 1956, request- 
ing a report of the facts in the case of Magoji and Eiju Nakashima, 
the beneficiaries of H. R. 10481, which was introduced by Mr. Allen 
of California on April 12, 1956. 
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The files.of the Department contain a report dated May 28, 1956, 
from the Consulate General at Koke-Osaka, Japan, containing the 
following information: 

“Mr. Magoji Nakashima and his wife, Eiji, are registered on the 
waiting list of intending immigrants cedomettihd to the nonpreference 
portion of the annual quota for Japan with priority date of December 
6, 1954. 

’“Mr, and Mrs. Nakashima were interviewed by a consular officer 
on August 2, 1955, with the view of determining their ability to meet 
the requirements for returning resident alien visas in nonquota status 
under section 101 (a) (27) (B) of the Immigration and Nationality 
Act, and on December 12, 1955, Mr. Nakashima was again interviewed. 
Although they have been able to establish previous lawful entry for 
permanent residence, Mr. and Mrs. Nakashima have been unable to 
establish that they departed from the United States with the intention 
of returning thereto, or that their protracted absence from the United 
States was caused by reasons beyond their control. 

“The Nakashimas resided in the United States from 1919 to 1935; 
they returned to Japan in 1935 ostensibly because of the sudden illness 
of Mr. Nakashima’s father; in 1936 they purchased some five acres 
of farm land in Japan upon which they took up residence. Neither 
Mr. Nakashima nor his wife applied for reentry permits prior to their 
departure from the United States in 1935.” 

Owing to the oversubscribed condition of the Japanese quota, Mr. 
and Mrs. Nakashima will encounter an indeterminate wait before it 
will become possible to consider their applications for nonpreference 
quota immigrant visas. However, if the proposed legislation is en- 
acted, the consul will be able to give prompt consideration to their visa 
application. 

Sincerely yours, 
RoiiaNnp WELCH, 
Director, Visa O ffice. 


Mr. Allen of California, the author of H. R. 2588, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman, H. R. 2588 has for its purpose the admission 
of Magoji and Eiju Nakashima as returning resident aliens. 
They are citizens of Japan, and were born in 1884 and 1885, 
respectively, in Kochi, Japan. They have four married 
daughters living in the United States, one of which is a 
United States citizen, and the others are lawful permanent 
residents. Each daughter has 1 son, all 4 of which have 
served in the United States Army. 

Mr. Nakashima came to this country in 1908, and his 
wife in 1910. They engaged in farming in the Sacramento 
area until 1935, when they returned to Japan to care for 
Mr. Nakashima’s father, who was gravely ill. They were 
quite successful in truck farming in California, and were 
regarded as leaders in the Japanese community there. It is 
my understanding that their return to Japan was intended 
merely to be a temporary visit, but due to the lingering 
illness of the father, they purchased 5 acres in Japan upon 


23006°—58 S. Rept. 85-1, vol. 6—--101 








ADMISSION OF CERTAIN ALIENS 


which to sustain themselves until they might return to their 
children in this country. 

When their savings were exhausted, they had to rely on 
their children for additional support. It later, of course, 
became impossible for them to return to this country due to 
the war and since then, due to their depleted finances. Their 
children are extremely desirous of taking care of the aged 
parents, who want to spend their remaining years with their 
family in this country. The daughters are presently supply- 
ing about 95 percent of the parents’ support. They are in 
poor health and are looking forward to living in California 
with their daughter Thelma Tsutsui, who requested me to 
introduce this bill. 

I therefore request that H. R. 2588 be given favorable con- 
sideration by this committee. 

In support of the above, I submit excerpts from letters 
written to me by the following: 

Mr. Ross Hansen, 3203 Evergreen Avenue, West Sacra- 
mento, Calif. : 

“We have been informed by their children that you have 
been kind enough to introduce a private bill in behalf of 
Magoji and Ejiju Nakashima to enable them to enter the 
United States. 

“Their daughter, Mrs. Ogawa, and her husband had 
farmed our land for a number of years prior to the time the 
Nakashimas left for Japan, so my wife and I are well ac- 
quainted with the family. They are wonderful people, and 
we have had no occasion to question their integrity or moral 
character. 

“It certainly would be wonderful if the Nakashimas could 
return to this country and spend their last years amongst 
their children who are all in this country.” 

Mr. Martin Guidera, 557 Crocker Road, Sacramento, 
Calif. : 

“The Nakashimas were engaged in truck farming prior to 
their departure for Japan, and, since I was a buyer for whole- 
sale produce merchants, I saw them almost daily for a period 
of approximately 7 years. When they went to Japan, they 
told me that they were planning to come back, and asked me 
to look after their daughter, Thelma, who was to look after 
their farm in their absence. I have been informed that 
they were unable to return immediately because of Mr. 
Nakashima’s father’s illness and therefore got stuck there. 

“In all of my dealings with them, I found them to be very 
good people. ‘They worked very hard, were dependable and 
trustworthy, and enjoyed the best of reputation among their 
people.” 

Mr. Masao Itano, 1414 Fourth Street, Sacramento, Calif. : 

“T first came to this country from Japan in 1906, and as 
soon as the law permitted I applied for United States 
citizenship and became a naturalized citizen of the United 
States in 1954. 

“I came to Sacramento, Calif., in 1918 with my wife. 
Among the people with whom we first came in contact were 
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Mr. Nagoji Nakashima and his wife, Mrs. Eiju Nakashima, 
who are now asking your help in their effort to return to this 
country from Japan. 

“My wife and I were most intimately acquainted with Mr. 
and Mrs. Nakashima for 18 years from 1918, when we first 
came to Sacramento, until 1936, when they went to Japan 
for a visit. During our acquaintance we enjoyed their 
cordial friendship. Sarin this time they were engaged in 
truck farming in Sacramento, Calif., and were quite success- 
ful. We found them always kind, honest, trustworthy 
conscientious, and hard working. Not only skillful and 
successful in farming, they were public spirited and were 
regarded as leaders among the Japanese community here. 

“They have four children, who are all married, have fam- 
ilies, and live in this country, and have an earnest desire to 
call their parents to this country and look after them in their 
advanced age. 

“Since they went to Japan they always wanted to come 
back to this country but circumstances beyond their control 
prevented them from accomplishing their desire. 

“T believe Mr. Nakashima is now 73 years old and Mrs, 
Nakashima 1 year younger. They have no immediate rela- 
tives who would look after them in Japan. As their age 
advances their desire to return to this country and join their 
children intensifies. They want to spend the rest of their 
lives in this country with their children, and the children 
are extremely desirous of taking care of the aged parents.” 

Mr. Magoji Nakashima, Kobe, Japan: 

“We have heard from our children the wonderful news that 
you introduced a bill in the Congress of the United States in 
order to enable us to go to the United States. We find it 
difficult to express our appreciation for what you are doing 
for us. 

“When we came to Japan some 20 years ago, we certainly 
had not expected to stay this long. However, my father was 
gravely ill, and of course it was impossible for us to leave, 
and with the passage of time it was not possible for us to 
reenter the United States. 

“The passage of the McCarran Act with its small quota 
for Japan provided no solution for people as old as us since 
we just can’t wait very long. We are fortunate in that my 
wife and I are together yet, but we cread the day when one 
of us will be alone if all of our children are to be across the 
ocean from us. 

“We hope and pray that you are successful.” 





SacraMEnTo, Cauir., February 19, 1957. 
IIon. Joun J. ALLEN, 


Washington, D.C. 

Dear Sir: Thank you very much for helping me in trying to get 
my parents back here. Mr. Nomura showed me the letter he received 
from you, and I am very glad that it is progressing very fast. I 
wrote to my parents, and I’m sure they are very happy. 
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In his letter, my father has never — up the hope to join us, 
and, thanks to you, I hope his faith will reward him and my mother. 
Thank you. 
incerely, 
T. Tsursvt. 


H. R. 1867, by Mr. Yates—Yotsu Yusawa Heim 


The beneficiary is a 63-year-old Japanese widow of a United States 
citizen. She has two children, both United States citizens, and she 
resides with her son who is an officer in the United States Air Force 
presently stationed in Japan. 

The pertinent facts in this case are contained in a letter dated 
December 16, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 7522) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 16,1955. 
Hon. EmMAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAN: In response to your request for a report rela- 
tive to the bill (H. R. 7522) for the relief of Yotsu Yusawa Heim, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Chicago, IIl., office of this Service, which has custody of those files. 

The bill is intended to authorize the admission of the beneficiary 
into the United States for permanent residence as a nonquota alien, 
if she is found to be otherwise admissible under the immigration 
laws. It is noted that the bill makes reference to statutory pro- 
visions which are no longer applicable. 

As a quota immigrant the beneficiary would be chargeable to the 
quota of Japan. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE YOTSU YUSAWA HEIM, BENE- 
FICIARY OF H. R. 7522 


Information concerning this case was obtained from Miss 
Katherine Yuki Heim, the daughter of the beneficiary. 

Yotsu Yusawa Heim, a native and citizen of Japan, was 
born on April 28, 1894. She was married in the Philippines 
in 1918 to John B. Heim, a citizen of the United States, who 
died in the Philippines in 1945. She has two children, both 
citizens of the United States. Mrs. Heim resides with her 
son, Charles, a member of the United States Air Force, at 
Kadota Air Force Base, Japan. 

The beneficiary has never been to the United States. Ac- 
cording to her daughter, Mrs. Heim is not gainfully em- 
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ployed. She receives a pension of $54 per month as the 
widow of a former member of the United States Navy and 
$120 per month allotment from her son. Her assets consist 
of $500 savings and stocks valued at $4,700. She has eight 
brothers and sisters living in Japan. 

Katherine Yuki Heim is employed as a typist at a salary 
of $75 per week. She has cash savings of $650 and stocks 
and other personal property valued at $4,000. She has 
stated that it is her intention to provide support and a home 
for her mother if she is permitted to enter the United States. 

Mrs. Heim was the beneficiary of private bill H. R. 909, 
82d Congress, which was not enacted. 


The Director of the Visa Office, Department of State, submitted 
a report on this case which is printed below. 


DEPARTMENT OF STATE, 
Washington, November 17, 1956. 
Hon. EmMANnvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Certer: Reference is made to your letter of August 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Yotsu Yusawa Heim, beneficiary of H. R. 7522, 
84th Congress, 1st session. 

A report recently received by the Department from the American 
Embassy at Tokyo, Japan, states that Mrs, Heim was born on April 28, 
1897, at Tokyo, Japan. She was married twice, the second time 
being to John B. Heim at Makati, Rizal, Philippine Islands, on June 7 
1917. Mrs. Heim is at the present time registered under the second 
eee portion of the quota for Japan with a registration date of 

March 13, 1953, the date on which her petition was filed. However, 
as the second preference category of the quota for Japan is oversub- 
scribed, it is anticipated that Mrs. Heim would undergo a considerable 
period of waiting Shion a number could be allotted for her use. 

It should be noted that H. R. 7522, 84th Congress, 1st session 
which seeks to afford relief for Mrs. Heim, refers to section 13 (c) of 
the Immigration Act of 1924 as amended. However, the afore- 
mentioned act was repealed by the Immigration and Nationality Act 
of 1952. 

At this time the Department has no knowledge of any factor in 
Mrs. Heim’s case which would render her ineligible to receive an 
immigrant visa. However, it should be borne in mind that any ground 
of ineligibility which may come to light prior to visa issuance would 
preclude her from receiving a visa. 

Sincerely yours, 
RoiLANpD WELCH, 
Director, Visa Office. 


Mr. Yates, the author of H. R. 1867, submitted the following state- 
ments and letters in support of his bill: 


IT am happy to file this statement concerning my bill, H. R. 
1867, on behalf of Mrs. Yotsu Yusawa Heim, which is being 
heard by your committee today. 
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Mrs. Heim is the widow of John B. Heim, an American citi- 
zen who served in the United States Navy for 30 years. He 
died in the Manila Internment Camp in the Philippines in 
1945. Mrs. Heim is 60 years of age, and in excellent health. 
She is now residing in Japan with her American citizen son, 
ist Lt. Charles K. Heim, box 54, 6091st Reconnaissance 
Squadron, APO 328, San Francisco, Calif. I am informed 
that Lieutenant Heim will be leaving Japan to return to the 
United States in July on a 6-month leave of absence from the 
Air Force in order to finish his course in aeronautical engi- 
neering. Mrs. Heim’s daughter, Miss Katherine Heim, is a 
resident of my district at 930 Newport Street, Chicago, IIL, 
is an American citizen, and is gainfully employed. 

On April 17, 1951, I filed with your committee in support 
of a similar bill, H. R. 909, a photostat copy of the marriage 
certificate of J. B. Heim and Yotsu Yusawa; photostat copy 
of Mr. Heim’s discharge from the United States Navy ; photo- 
stat copy of a diploma which Mrs. Heim received from: De- 
signing and Dressmaking Institute in Manila, Philippine 
Islands, and a letter from the Veterans’ Administration at 
Manila, dated March 13, 1951, advising that Mrs. Heim is 
in receipt of a pension as the unremarried widow of John B. 
Heim. 

Inasmuch as this case has been pending since I first intro- 
duced a bill on behalf of Mrs. Heim on January 3, 1951, and 
since favorable action on my present bill H. R. 1867 will 
reunite this mother with her two American citizen children. 
I hope that the bill will be reported. 





House or REPRESENTATIVES, 
Washington, D. C., March 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House of Representatwes, Washington, D.C. 

Dear Mr. Cuarrman: In connection with my bill H. R. 7522 for 
the relief of Yotsu Yusawa Heim, which has been docketed for con- 
sideration by your committee, I enclose copies of an affidavit and 
service record of Mrs. Heim’s son, Lt. Charles K. Heim, who is 
stationed in Japan. I am informed that the originals of both were 
submitted to the American consulate in Tokyo some time ago. Lieu- 
tenant Heim advises that he will be stationed in Japan until about 
July 1957. 

I hope that early action may be taken on H. R. 7522 and shall 
appreciate your advice. 

Sincerely yours, 


Srwwney R. Yates, 
Member of Congress. 
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6091stT RECONNAISSANCE SQUADRON, 
APO 328, San Francisco, Calif., March 1, 1956. 
PS-4 
Subject : Officer records. 
To: a Consul, Consular Section, American Embassy, Tokyo, 
apan. 
1. The personnel records of the below-named officer, this squadron, 
have been screened and the following information is submitted : 
a) Name: Charles Kiju Heim. 
b) Rank: 1st lieutenant. 
c) Serial number: AO3006647. 
ad) Length of service: Airman: April 20, 1951, to June 26, 1953; 
officer : June 27, 1953 to present. 
te) Annual salary: $7,400. 
f) Time left in service : Indefinite. 
2. The above information is true and correct to the best of my 
knowledge. 
Tom S. Heron, 
Captain, USAF, Adjutant 
(For the Commander). 





AFFIDAVIT 


Before me, a person authorized to administer oaths, appeared one 
Charles Kiju Heim, first lieutenant, United States Air Force, APO 
328, San Francisco, Calif., who, upon being duly sworn, does depose 
and say the following: 

That I was born on the 18th day of October 1926 in the city of 
Cavite, the Philippines. In fact, my father, John Baptist Heim, was 
an American citizen at the time of my birth; 

That at the present time I am serving as a first lieutenant in the 
United States Kir Force on active duty as an aircraft observer. That 
I have voluntarily changed my contract tour of duty from 3 years to 
indefinite ; 

That my income for the past 3 years has been as follows: 1953, 
$4,500; 1954, $6,400; 1955, $7,400; 

That at the present time I have approximately $1,000 in the Chase 
Manhattan Bank, Yokota Air base, Japan, both in checking and sav- 
ings accounts; 

That I own 335 shares of common stocks of San Miguel Brewery, 
Manila, Philippines, the present market value of which is equivalent 
to $15 per share, and it has paid dividends for the past 5 years which 
is equivalent to $1.60 per share per annum: 

That my wife is the owner of real estate valued at $5,500, which is 
located in Manila, Philippines; 

That I have sold my house located at West Area, Yokota Air base 
for a sum of $1,970 on installment. The full and final sum to be paid 
by October of this year; 

That besides a $10,000 Government life insurance policy I have an 
additional $25,000 of life insurance through non-Government insur- 
ance companies; 
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That I have been married to Maria Teresita Heim since October 17, 
1958. My wife, son (Charles, Jr.), and daughter (Kathleen) are my 
only dependents besides my mother, Yotsu Yusawa Heim; 

That I have been supporting my mother since 1951, and since Au- 
gust 1954 she has been residing with me at the above address: 

That I allocate $70 every month to her as clothing, entertainment, 
and other personal expenses. This is aside from the normal expenses 
such as food, board, and lodging, which are also borne by me; 

That I estimate my present average living expenses per annum to 
be about $6,200. This includes taxes, general and living expenses, such 
as $44 = month for premiums on my insurance policies, $15 per 
month for premiums on my wife’s and son’s insurance policies, $18 per 
month for a parcel of land I am buying by installment, and my 
mother’s support. I have no other financial obligations other than the 
ones mentioned above and am not at present obligated for payment 
on either a home, TV set, or other items of personal property. 

That the applicant in this case is my mother and because of this 
parental relationship, I have been supporting her and I am willing to 
undertake her support in the United States ; 

That last year I spent approximately $1,450 for her support. There- 
fore, I can afford to spend a like sum for her support in the future; 

That at present it is planned for my mother to live with my sister 
at my stateside residence, 930 West Newport, Chicago 13, Ill. I 
have never previously executed any affidavit of support for anyone 
else except for my mother; 

That I hereby guarantee that the prospective immigrant named 
in this affidavit will not become a public charge during her stay in the 
United States and if so requested by the United States immigration 
authorities, I am ready and willing to deposit a bond in support of 
my guaranty. My mother is named as the cobeneficiary on some of 
my insurance policies, and would receive on my demise, a sum of 
$12,500 based upon present life insurance now in force on my life. 

Further affiant sayeth naught. 

CuHaries K. Herm, 
First Lieutenant, USAF. 

Subscribed and sworn to before me this 5th day of March 1956 at 
APO 328, San Francisco, Calif. 

Tom S. Heron, 
Captain, USAF, 
Adjutant, 6091st Reconnaissance Squadron, 





Cuicaco 13, Itu., February 17, 1956. 


To the Members of the Subcommittee of the Judiciary. 

GENTLEMEN: In reference to the bill 7522, I am writing to assure 
you that I very much want my mother here with me in the United 
States, and that she will be financially secure and no burden to the 
Government. 

Aside from a widow’s pension which she receives monthly, she also 
has income from investments. In addition, both my brother, who is 
a lieutenant in the Air Force, and I will be more than glad to assume 
responsibility for her welfare once she is admitted to this country. 
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My brother has agreed to send her a monthly allowance, and I have 
a reliable job with a firm I have been with for close to 3 years. 
I hope this information will help you to decide in favor of my 
mother’s case. 
Sincerely, 
Kartserine Herm; 


H. R. 3876, by Mr. Ashley—Zmirah Mittelman 


The beneficiary is a 27-year-old native of Israel who now resides in 
Ontario, Canada. Legislation in her behalf (Private Law 834, 84th 
Cong.) was enacted waiving feeblemindedness as a ground for exclu- 
sion from the United States. When that legislation was considered, the 
committee was of the opinion that the enactment of that legislation 
would enable the beneficiary to obtain an immigrant visa in view of 
the fact that her turn on the quota waiting list had been reached on 
two occasions. 

The beneficiary’s father became a naturalized citizen of the United 
States in November of 1944 and her mother became a citizen of this 
country on February 11, 1957. The beneficiary’s only other close 
relative, a sister, is also a United States citizen. 

The pertinent facts in this case are contained in a letter dated April 
25, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 3876) tor the relief of Miss Zmirah Mittel- 
man, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
pe New York, N. Y., office of this Service, which has custody of those 

es. 

The bill would confer nonquota immigrant status upon the 27-year- 
old legitimate daughter of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Palestine. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MISS ZMIRAH MITTELMAN, 
BENEFICIARY OF H. R. 3876 


Information concerning this case was furnished by the 
beneficiary’s father, Haim Mittelman, who is the sponsor of 
the bill. 

The beneficiary, Zmirah Mittelman, was born in Palestine 
on July 4, 1929, and is a citizen of Israel. She is single and 
resides in Windsor, Ontario, Canada, where she is employed 
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as a domestic. Her only near relatives are her parents and a 
sister who are citizens and residents of the United States. 
Miss Mittelman has been a resident of Canada since 1952 
and her sole entry into the United States was for a visit of 4 
days in 1953. 

The beneficiary was refused an immigrant visa by the 
American consul at Windsor, Ontario, Canada, on October 
12, 1954, because she was feebleminded and therefore in- 
eligible for a visa under section 212 (a) (1) of the Immigra- 
tion and Nationality Act. On August 1, 1956, Private Law 
834 was enacted, waiving inadmissibility under the above 
section of law but did not give immediate relief since the 
fourth preference portion of the quota for Palestine for 
which she is eligible, was oversubscribed. 

The sponsor was born in Russia on June 16, 1897. He was 
admitted to the United States for permanent residence on 
June 28, 1938, and became a naturalized United States citizen 
on November 8, 1944. He was married in 1928 in Palestine 
to Purje Funk. She was admitted to the United States for 
permanent residence on October 8, 1948, and became a 
naturalized United States citizen on February 11, 1957. In 
addition to the beneficiary, they have a 22-year-old married 
daughter who is a citizen of the United States. Mr. Mittel- 
man is employed as a garment worker in New York City and 
earns approximately $5,500 per annum. His assets consist 
of $10,000 in a savings account and personal property valued 
at approximately $2,000. Mr. Mittelman states that the 
beneficiary will reside with him upon her arrival in the 
United States. 


The Director of the Visa Office, Department of State, supplied the 
committee with the following additional information in this case: 


DEPARTMENT OF STATS, 
Washington, September 21, 1956. 
CoMMITTEE ON THE JUDICIARY, 
Subcommittee No. 1, House of Representatives. 


Dear Sirs: I refer to your letter of September 4, 1956, concernin 
the visa case of Miss Zmirah Mittelman, one of the beneficiaries 0 
Private Law 834, approved August 1, 1956. 

As Miss Mittelman was originally registered on the waiting list of 
nonpreference immigrants under the Israeli quota on November 4, 
1946, she has been accorded this priority date. This priority was not 
lost because of the finding in 1947 that she was ineligible on medical 
grounds to receive a visa. 

Miss Mittelman was originally classified as a nonpreference immi- 
grant. Her father, a naturalized United States citizen, filed a petition 
with the Immigration and Naturalization Service on June 8, 1953, to 
estabiish fourth preference immigrant status for her as the adult 
caughter of an American citizen. Under the provisions of the visa 
regulations section 42.25 (c) of title 22 of the Code of Federal Regu- 
lations, Miss Mittelman has the benefit of her earlier registration as a 
nonpreference immigrant, and accordingly continues to have a prior- 
ity of November 4, 1946, as a fourth preference immigrant, even 
though the petition establishing such status was not filed until 1953. 
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Unfortunately, the demand against the Israeli quota onthe part of 
qualified applicants entitled to first, second, and third preference 
immigrant status, will exhaust the available numbers of the quota, 
— the present year, and probably, for a further indeterminate 
period. Since under the law, all the quota numbers must be used for 
qualified ae within the first, second, and third preference 
categories, before any numbers may be used for fourth preference and 
nonpreference applicants, there is no way by which a fourth prefer- 
ence quota immigrant visa may be issued to Miss Mittelman until the 
status of the quota permits the issuance of such visa to applicants 
of her priority date. In the event that a private law should be enacted 
by the 85th Congress, to accord Miss Mittelman nonquota status, and 
no question of ineligibility to receive a visa should arise other than 
that already removed by Private Law 834, the consul will be able to 
expedite the issuance of a visa to her. 

may add that letters have been received from a number of inter- 
ested Members of Congress inquiring whether action in Miss Mittel- 
man’s case may not be taken retroactively as of the date of the refusal 
of a visa to her in 1947 on grounds which have now been removed by 
Private Law 834 in view of the evident intent of the Congress that she 
be permitted to join her relatives in the United States as soon as 
possible. 

I have written to these interested Members of Congress to say that 
although the appealing circumstances of this case are recognized, 
retroactive action along the lines suggested does not appear possible 
under the provisions of the Immigration and Nationality Act. 

Sincerely yours, 
Roittanp WELCH, 
Director, Visa Office. 


Mr. Ashley, the author of H. R. 3876, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I appreciate this opportunity to testify in 
behalf of my bill (H. R. 3876) for the relief of Miss Zmirah 
Mittelman. Miss Mittelman is, in my opinion, entitled to 
the help which this bill would give her. At the present time 
the beneficiary resides in Windsor Locks, Ontario, where she 
is awaiting the opportunity to rejoin her family in New York. 
As you may recall, Private Law 834 (84th Cong.)—which 
was favorably considered in this committee—was passed 
with that end in view. The effect of Private Law 834 was 
to waive the provisions of the Immigration and Nationality 
Act excluding from this country aliens who are mentally 
defective—the provision which, up to the time the law was 
passed, prevented Miss Mittelman from rejoining her parents 
who are naturalized United States citizens and who are com- 
petent to support her. 

As you know, it was unquestionably the intent of Congress 
that the granting of such waiver would permit Miss Mittel- 
man to join her family in this country without delay. It 
was assumed that since Miss Mittelman’s turn was reached 
on the waiting list back in 1947, she would not be faced with 
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an additional waiting period when the ground on which 
she was refused her visa at that time was waived. 

Unfortunately, Miss Mittelman became 21 years of age 
prior to the time the President signed Private Law 845. She 
was, therefore, accorded a fourth preference status rather 
than allowed immediate entrance into the United States. 
The quota for Israel is presently so heavily oversubscribed 
that the American consul in Windsor Locks feels unable even 
to estimate at what time Miss Mittelman might be admitted 
under her present status. Had I realized this situation, I 
would, of course, added this additional waiver to the bill 
passed last year. The sole purpose of the present bill is to 
remedy that oversight. 

Because the intention of the Judiciary Committee, the Con- 
gress, and the President was to allow Miss Mittelman to 
rejoin her family, I feel that there is complete justification 
for granting nonquota status to Miss Mittelman at this time, 
os at she may, in fact, join her parents without further 

elay. 

By reuniting Miss Mittleman to the warmth and security 
of her family, we will have offered the one remedy for the 
prolonged hardship and heartache she has endured during a 
decade of separation from her parents. Her father, Hiam 
Mittleman, a New York garment worker, is both extremely 
willing and able to support and care for his daughter—now 
the only unmarried child in the family. He earns an average 
yearly salary of some $5,500, and has additional assets 
amounting to $10,000 in savings and $2,000 of personal 
property. Can there by any doubt that these are the very 
considerations which prompted the Director of the Visa 
Office, Mr. Rolland Welch, to recognize “the appealing 
circumstances” of this case? 


H. R. 3879, by Mr. Brown of Missouri—Anna Marie Deutch 


The beneficiary is a 22-year-old native and citizen of Austria who is 
the fiance of a United States citizen who served honorably in the 
United States Army. He was stationed in Austria for 14 months and 
met the beneficiary during that time. 

The pertinent facts in this case are contained in a letter dated 
March 30, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary regarding a 
bill (H. R. 8871) pending during the 84th Congress for the relief of 
the same person. That letter and accompanying memorandum read 
as follows: 

DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 30, 1956. 
Hon. Emanver CELcer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 8871) for the relief of Anna Marie Deutch, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
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Kansas City, Mo., office of this Service, which has custody of those 
fil 


es. 

The bill would authorize the admission of the beneficiary into the 
United States for a period of 3 months as a nonimmigrant temporary 
visitor provided she is coming to the United States with the intention 
of marrying Edgar F. Still and provided she is otherwise admissible 
under the Immigration and Nationality Act. The bill further provides 
that, if the marriage occurs within 3 months following her entry into 
the United States, the beneficiary-shall be granted permanent residence 
in the United States as of the date of the payment of the required visa 
fee. It also directs that in the event the marriage does not occur with- 
: 3 months, the beneficiary shall be required to depart from the United 

tates. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ANNA MARIE DEUTCH, BENEFI- 
CIARY OF H.R. 8871 


Information concerning this case was obtained from Mr, 
Edgar Floyd Still, the beneficiary’s fiance. 

The beneficiary, Anna Marie Deutch, a native and citizen 
of Austria, was born on March 1, 1935. She has never mar- 
ried and resides at Leonfilonersta Ofe 24A, Linz Urfahn, 
Austria. 

The beneficiary isemployed ina store in Austria. Her edu- 
cational background, salary, and assets are unknown. She 
has never been in the United States. Her mother and sister 
reside in Austria. 

The Leneficiary’s fiance, Edgar Floyd Still, a native and 
citizen of the United States, was born on October 25, 1932. 
He resides at 3641 Olive Street, Kansas City, Mo., and is 
employed as an assembly line laborer by an automobile man- 
ufacturer. Mr. Still earns $86.80 a week and has personal 
property valued at $1,500. He served honorably in the 
United States Army from April 1, 1953, to March 18, 1955, 
with 14 months of overseas duty in Austria. Mr. Still ad- 
vised that he first met the beneficiary in the fall of 1954 and 
saw her three times a week until February 1955, at which 
time he returned to the United States, He also advised that 
he had never been in the beneficiary’s home or met her par- 
ents, although the beneficiary resides with her mother and 
sister. Mr. Still expressed an intention to marry subject if 
she is permitted to enter the United States. 


The Director of the Visa Office, Department of State, submitted the 

following repcrt on this legislation : 
DEPARTMENT OF STATE, 
Washington, October 3, 1956. 
Hon. Fmanver Cenirr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crrier: I refer to vour letter of February 3, 1956, re~ 

questing a report of the facts in the case of Anna Marie Deutch, bene- 
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ficiary of H. R. 8871, introduced by Mr. Short on January 26, 1956. 

A report has been received from the Consulate at Salzburg, Austria, 
indicating that Miss Deutch has filed an informal application for a 
visitor visa and that action thereon is pending the enactment of legis- 
lation along the lines of H. R. 8871. 

It does not appear that she would be ineligible to receive a visitor 
visa in the event such legislation is enacted on her behalf but the final 
determination of eligibility will be made when it becomes, possible to 
take final action upon her application. 

Sincerely yours, 
Rotitanp WELcH, 
Director, Visa Offices 


Mr. Brown of Missouri, the author of H. R. 3879, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman, I am appearing before you today in behalf 
of H. R. 3879, a bill which I introduced for the relief of 
Anna Marie Deutch. 

I have |:.oked into this situation, Mr. Chairman, and from 
the information I have been able to obtain, I sincerely believe 
it isa worthy matter. Miss Deutch, a 22-year-old resident of 
Austria who has never married, is the fiance of one of my 
constituents, Mr. Edgar F. Still. 

Mr. Still met the young woman while he was serving with 
our Armed Forces in Europe for a period of 14 months in 
1954-55 and hopes to marry her just as soon as she is granted 
a visa to come to the United States. 

Mr. Still and his mother have told me that the entire Still 
family is extremely anxious for the young woman to come to 
the United States, and have been working toward this end 
for about 2 years. A report from the Department of State, 
dated October 3, 1956, indicates that Miss Deutch filed an 
informal application for a visitor visa at Salzburg, Austria, 
and that action is pending the enactment of legislation along 
the lines of this bill. There is nothing I have seen that would 
indicate that Miss Deutch should not be admitted to the 
United States. 

So, in view of statements from the Still family, reports 
from the Immigration and Naturalization Service and m 
own inquiries among friends of the Still family, Mr. Chair- . 
man, I respectfully urge the passage of this bill. 


Mr. Brown also supplied the committee with the following affidavit 
made by the beneficiary’s United States citizen fiance: 


AFFIDAVIT 
State or Missourt, 
County of Barry, 88: 

Edgar F. Sill, of lawful age, being first duly sworn makes oath and 
says that he is a resident of Barry County, Mo. 

Affiant states that if Anna Marie Deutsch, whose present address is 
Linz 1 Urfahn, Leonfildnersta, Ofe 24-A, Austria, is permitted to 
enter the United States of America, that he intends to marry her, and 
that if she is permitted to enter the United States that she will never 
become a public charge. 
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That there is now pending H. R. 8871, same being a bill introduced 
by Representative Dewey Short, for the relief of the said Anna Marie 


Deutsch, 
Epear F. Striin, 


Subscribed and sworn to before me this 30th day of June 1956. 
[spa] Royte Exuis, Notary Public. 


My commission expires September 14, 1959. 
H. R. 4319, by Mr, Ashley—Anna Rossetti 

The beneficiary is a 62-year old native and citizen of Italy who is a 
widow. Her ate marriage was terminated by the death of her hus- 
band in 1951. The beneficiary’s admission into the United States is 
sponsored by her niece, who is also her foster child, Mrs. Leroy R. 
Kohne, a citizen of the United States. Mrs. Kohne’s mother died at 
her birth and her aunt cared for her until she married Mr, Kohne in 
1944. 

The pertinent facts in this case are contained in a letter dated May 
98, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the committee on the codices regarding a bill 
(H. R. 9630) pending during the 84th Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 28, 1956. 
Hon. Emanven CEutier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9630) for the relief of Anna Rossetti, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio, office of this Service, which has custody of those files. 

The bill is intended to confer a preference upon the alien in the 
issuance of a quota-immigrant visa pursuant to sections 203 (a) (2) 
and 205 of the Immigration and Nationality Act, by providing that 
Anna Rossetti shall be held and considered to be the mother of Mrs. 
Leroy R. Kohne, a citizen of the United States. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNA -ROSSETTI, BENE- 
FICIARY OF H. R. 9630 


Information concerning the case was obtained from Mrs. 
Leroy R. Kohne, the niece of the beneficiary. 

The beneficiary, Anna Rossetti, nee Nicolella, was born on 
April 20, 1895, in Naples, Italy. Her only marriage was to 
Paolo Rossetti on October 10, 1936, in Capua, Italy. The 
marriage was terminated by the death of Mr. Rossetti in 1951. 
No children were born of this marriage. 
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Anna Rosetti presently resides in Italy. Her parents are 
deceased. She has a sister and two brothers living in Italy. 
The beneficiary dwells alone and receives a pension from the 
Italian Government of 5,000 lire ($10) monthly. She does 
occasional practical nursing to augment her income, and has 
no known assets. 

Mrs. Leroy R. Kohne is the foster child of the beneficiary 
as her mother died at her birth and her aunt cared for her 
until she married Mr. Kohne on August 12, 1944, in Capua, 
Italy. Mr, Kohne was born on July 10, 1912, in Toledo, 
Ohio, and was serving in the United States Armed Forces at 
the time of their marriage. He was honorably discharged 
from the Armed Forces, and his wife entered the United 
States as a war bride. Mrs. Kohne was naturalized as a 
United States citizen in the United States district court in 
Toledo, Ohio, on June 16, 1949. Mrs. Kohne lives with her 
husband and 2 sons, ages 8 and 9. Her husband has been 
employed as a yard conductor for the Nickel Plate Railroad 
in Toledo, Ohio, since 1931, except for military service during 
World War II. Her husband receives a salary of approxi- 
mately $6,000 yearly and their alleged net worth is about 
$30,000. Mrs. Kohne has testified that it has not been decided 
whether the beneficiary, if admitted to the United States for 

ermanent residence, would remain permanently in the 


Jnited States. 


The Acting Director, Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, April 19, 1956. 
Hon. EMAnveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Cetier: I refer to your letter of March 26, 1956, re- 
questing a report of the facts in the case of Anna Rossetti, the bene- 
ficiary of H. R. 9630, which was introduced by Mr. Ashley on Feb- 
ruary 28, 1956. 

The files of the Department contain a report dated March 31, 1955, 
from the consulate general at Naples, Italy, indicating that Mrs, 
Rossetti has been found to be classified as a nonpreference immigrant 
chargeable to the Italian quota and that, owing to the oversubscribed 
condition of this quota, she will encounter an indefinite wait after she 
obtains a passport and exit permit from the Italian authorities and 
registers on the quota waiting list, before her turn will be reached for 
consideration, 

Sincerely yours, 
JOSEPH J. CHAPPELL, 
Acting Director, Visa Office. 


Mr. Ashley, the author of H. R. 4319, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, thank you for this opportunity to testify in 
favor of my bill (H. R. 4319) for the relief of Anna Rossetti. 
The beneficiary is, in my opinion, desirous of the relief sought 
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by this legislation. Mrs. Rossetti is the aunt-foster mother 
of one of my Toledo constituents, Mrs. Leroy R. Kohne. 
Mrs. Rossetti is an Italian citizen, and was born April 20, 
1895, in Naples. Although she was married from 1936 until 
her husband’s death in 1951, no child of her own resulted. 
The purpose of the bill before us is to hold and consider her 
the mother of Mrs. Kohne, a naturalized citizen of the United 
States, for purposes of the Immigration and Nationality Act. 
The legislation is required because Mrs. Rossetti was held 
not to have sufficient ties in Italy to insure her return should 
she be granted a visitor’s visa to enter the United States. 

There is, I feel, ample evidence to show that the mother- 
daughter relationship between Mrs. Rossetti and Mrs. 
Kohne is as strong as if Mrs. Rossetti had actually been Mrs. 
Kohne’s mother. At this point I would like to quote from 
a letter written me by Mr. Kohne: 

“Mrs. Rossetti received my wife from the hands of her 
dying sister when she was 6 days old, and kept her, and 
raised her in decency and honor until she was 27 years old, 
at which time I married her. [Although she was not legall 
adopted] Mrs. Rossetti paid [for] my wife’s me fand] 
also at the time of the bombings paid a serious bill for 
doctors and hospitals and cared for her for 4 months [while 
she was] in a cast.” 

Mr. Chairman, to all intents and purposes Mrs, Rossetti, 
the beneficiary of this legislation, has been Mrs. Kohne’s 
mother since she was 6 days old. Passage of the bill would 
enable Mrs, Rossetti to obtain a second preference status 
and allow her to rejoin her foster daughter and son-in-law. 

The beneficiary is regarded as an outstanding citizen of 
her small Italian hometown, and frequently supplements 
her tiny ($10 a month) Government pension by doing prac- 
tical nursing. 

Mr. and Mrs. Kohne have indicated there desire to have 
their mother join them in Toledo, and have furnished ample 
evidence that they can support her. They indicated their 
net worth at $30,000 and this is continually supplemented 
by Mr. Kohne’s $6,000 salary as a yard conductor for the 
Nickle Plate Railroad. The Kohnes also have two young 
sons who look forward to their “grandmother’s” coming. 

In conclusion, it is my hope that the committee will 
favorably recommend that this bill yass, and thereby enable 
this family group to be joined together in Toledo. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 373), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 387] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 387) for the relief of certain spouses and minor 
children of United States citizens, having considered the same, reports 
favorably thereon with amendments and recommends that the joint 
resolution, as amended, do pass. 


AMENDMENTS 


1. On page 2, line 15, strike the name “Maria A. Grammatica”. 

2. On page 3, line 11, strike the word “and”, and after the name 
“Riccardi”, add the following names: 

Hiroko Bergano, Lina Nagel Cassady, Chan Han Fong, Satsuko 
Yoda Murphy, and Maria Angelina Eugenia Bravo de Staniszewski. 


PURPOSE OF THE JOINT KESOLUTION 


The purpose of the joint resolution, as amended, is to waive the 
excluding provision of existing law relating to those afflicted with 
tuberculosis in behalf of 74 persons who are the spouses or minor 
children of United States citizens. Provision is made for the posting 
of a bond in each case where the alien is not eligible for medical care 
under the Dependents’ Medical Care Act. The joint resolution has 
been amended to delete the name of 1 person who was issued an immi- 
grant visa subsequent to passage of the resolution by the House of 
Representatives, and to include the cases of 5 additional persons, 4 of 
which were submitted to the House Judiciary Committee by the 
Department of State, and the remaining 1 case was submitted by the 
Department of State to the Senate Judiciary Committee. 
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STATEMENT OF FACTS 


The following information concerning the joint resolution was con- 


tained in House Report 754, 85th Congress: 


HISTORY 


During the latter part of the 83d Congress, and early in 
the 84th Congress, representatives of the Department of 
State and members of Subcommittee No. 1 of this committee 
informally discussed the problem of alien spouses and chil- 
dren of United States citizens who are inadmissible to the 
United States because of affliction with tuberculosis. As a 
result of those discussions, it was decided that: the Depart- 
ment of State should submit full and complete documenta- 
tion regarding each case in which they recommended that 
legislation be enacted in order to avoid the separation of 
United States citizens from their families. 

Prior to approving similar legislation (Private Law 242, 
84th Cong., 1st sess.) the committee asked the Department of 
Health, Education, and Welfare to submit a report on the 
problem of the admission of relatives of United States citi- 
zens who were afflicted with tuberculosis. That report was 
a part of House Report No. 702, 84th Congress, and it is re- 
printed below. 


DEPARTMENT OF Hearn, Epucation, AND WELFARE, 
May 4, 1955. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, 
House Committee on the Judiciary. 


Dear Mr. CuarrmMan: This is in response to the recent re- 
quests of your committee for a report on H. R. 879, H. R. 914, 
H. R. 1087, H. R. 1092, H. R. 1098, H. R. 1167, H. R. 1391, 
H. R. 1938, H. R. 2042, H. R. 2253, H. R. 2475, H. R. 2491, 
H. R. 2530, H. R. 2786, H. R. 3028, H. R. 3029, H. R. 3052, 
H. R. 3061, H. R. 3191, H. R. 3345, H. R. 3620, H. R. 3536, 
H. R. 3838, H. R. 4154, H. R. 4593, and H. R. 4469, private 
relief bills, which would waive the exclusion clause contained 
In section 212 (a) (6) of the Immigration and Nationality 
Act prohibiting the admission of aliens afflicted with cer- 
tain diseases. We understand that the disease involved in 
the cases covered by these bills is tuberculosis. 

_ The committee is, we understand, concerned with the pub- 
lic health hazard, if any, which would be involved in the 
enactment of these and similar private relief bills. Our 
comments on these bills therefore are confined to their public 
health aspects. 

Medical officers of the Public Health Service examine visa 
applicants at the major consulates in Europe to determine 
from a medical standpoint, the eligibility of the alien to re- 
celve a visa to migrate to the United States. ‘Phese medical 
examinations, while sufficiently extensive to ascertain the 
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presence of excludable diseases or conditions, among which 
is tuberculosis, are not sufficiently detailed to reveal the de- 
gree of infectiousness or the extent to which a person may 
constitute a hazard within a community. 

It is difficult, if not impossible, because of indeterminate 
factors, to appraise accurately the health hazard involved in 
permitting persons suffering from tuberculosis to settle in a 
particular community. The Public Health Service can, how- 
ever, recommend on the basis of medical knowledge provi- 
sions for continued medical observation and care of such 
persons so as to minimize or preclude the danger of the 
spread of the disease. 

In the case of aliens afflicted with tuberculosis and enter- 
ing the United States by special arrangement, a period of 
hospitalization should be required to permit a complete study 
and evaluation of each case. Although the necessary period 
of hospitalization may vary from case to case, a minimum 
period of 3 months should be required to enable the hospital 
authorities to determine whether the particular alien should 
be hospitalized for inpatient treatment, discharged, or dis- 
charged to outpatient care under adequate precautions and 
supervision to protect the public health. 

As cases of active tuberculosis are of concern to local health 
departments and are required to be reported, notification 
should be made to the directors of the respective State health 
departments of any such aliens with active tuberculosis re- 
siding in their communities. 

Should these bill be given favorable consideration by your 
committee, we would suggest that the admission of these 
aliens be made subject to such terms and conditions with re- 
spect to care, hospitalization, and maintenance as the Attor- 
ney General may prescribe after consultation with the Sur- 
geon General of the United States Public Health Service. 
This recommendation would, we believe, provide for a maxi- 
mum of administrative flexibility in establishing adequate 
public-health safeguards to minimize the risk, or degree of 
risk, of contagion involved in each individual case. 

Sincerely yours, 
Roswetu B. Perkins, 
Assistant Secretary. 


GENERAL INFORMATION 


Of the 70 names listed in this resolution, as amended, 69 
were submitted to the Committee on the Judiciary by the Di- 
rector of the Visa Office, Department of State. The files in 
each of those cases are in the custody of the Committee on 
the Judiciary and are available for inspection by the Mem- 
bers of the House of Representatives. In one case, that of 
Mrs. Shirley Davis, the wife of a United States citizen, the 
committee has been advised that her name will be submitted 
to the Congress under the procedure outlined above. She 
was also the subject of an individual private bill (H. R. 
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‘6480, by Mr. Carrigg) on which the following departmental 


reports have been received : 


Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 8, 1956. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a re- 
port relative to the bill (H. R. 8604) for the relief of Mrs. 
Shirley Davis, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been 
Ener from the Immigration and Naturalization Service 

le relating to the beneficiary by the Philadelphia, Pa., office 
of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and 
Nationality Act which excludes from admission into the 
United States aliens who are afflicted with tuberculosis in any 
form, or with leprosy, or any dangerous contagious disease, 
and would authorize the alien’s admission for permanent 
residence, if she is otherwise admissible under that act. The 
bill does not provide for the usual conditions and controls 
which the Attorney General, after consultation with the 
Surgeon General of the United States Public Health Service, 
Department of Health, Education, and Welfare, may deem 
necessary to impose. 

The bill does not specifically limit the exemption granted 
the beneficiary to grounds for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge 
prior to the date of enactment of the bill nor does it require 
that a bond be deposited to insure that the alien will not be- 
come a a charge. 

incerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. SHIRLEY DAVIS, BENE- 
FICIARY OF H. R. 8604 


Information concerning this case was obtained from the 
beneficiary’s husband, John J. Davis. 

The beneficiary was born on November 28, 1935, in Man- 
chester, England. She married John J. Davis, a citizen of the 
United States, on May 28, 1954, in England. They have two 
children, Christine and John Robert, who were born in Eng- 
land. These children are citizens of the United States. The 
beneficiary resides with her parents and children at 82 Way- 
land Road, Manchester, England. Mrs. Davis completed 12 
years of schooling in her native country and was thereafter 
employed as a bookkeeper. She is presently a housewife and 
dependent upon her husband for support. 

The beneficiary has never been in the United States. She 
applied for an immigrant visa at the American consulate in 
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Liverpool, England, in January 1955. However, she’ was 
refused such visa as upon being physically examined she was 
found to be afflicted with tuberculosis. 

The beneficiary’s husband, John J. Davis, was born on 
March 22, 1931, in Scranton, Pa. Mr. Davis enlisted in the 
United States Air Force on January 1, 1951, and served in 
England, where he met the beneficiary. He was returned to 
the United States and honorably discharged with the rating 
of corporal on December 15, 1955. Mr. Davis is presently 
employed as a mechanic by the Freuhauf Trailer Co., in 
Scranton, Pa., at a salary of $65 a week. He is also taking a 
course in business management at Scranton, Pa., under the 
provisions of the Veterans’ Benefits Act, for which he receives 
an allowance of $20 weekly. Mr. Davis presently resides with 
his parents at 1015 Snyder Avenue, Scranton, Pa. However, 
he has prepared a home for his wife and family in Scranton. 
He presently sends them $100 monthly for their support. 

Mr. Davis states that his wife had no knowledge of being 
afflicted with tuberculosis prior to the examination made at 
the American consulate in Liverpool, England; that she has 
never been hospitalized, and does not require treatment. Mr. 
Davis and his parents state that upon the beneficiary’s admis- 
sion to the United States they will consult medical authorities 
as to what course of treatment, if any, is required and will see 
that she receives the proper care. 

The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure addi- 
tional information concerning the beneficiary’s affliction. 





DEPARTMENT OF STATE, 
Washington, July 9, 1956. 
Hon. Emanvet CEuwer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cextrr: I refer to your letter of May 7, 1956, 
requesting a report of the facts in the case of Mrs. Shirley 
Davis, the beneficiary of H. R. 8604, which was introduced 
by Mr. Carrigg on January 18, 1956. 

The files of the Department contain a report dated June 20, 
1956, from the consulate at Liverpool, England, stating that 
Mrs. Davis, the wife of John J. Davis, an American citizen 
and a member of the United States Air Force, was found 
upon medical examination on a number of occasions to be 
suffering from tuberculosis. In view of her medical condi- 
tion, a visa has been withheld from Mrs. Davis under sec- 
tion 212 (a) (6) of the Immigration and Nationality Act. 

Mrs. Davis was informed regarding the documents to be 
submitted relative to the financial and other arrangements 
made for her to cover treatment in the an approved insti- 
tution in the United States, for transmission through the 
pt to the Congress for the consideration of pos- 
sible legislation on her behalf. The documents of the na- 
ture referred to were not submitted to the consulate. 


5 
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As it does not appear that Mrs. Davis would be ineligible 
to receive a visa on the grounds other than that caused by her 
medical condition, it will be possible, if the proposed legisla- 
tion is enacted, for the consular officer to proceed with her 
visa application. 

incerely yours, 





Roitutanp WELCH, 
Director, Visa Office. 


Mr. Carrigg also supplied the committee with the following 


information: 
ConeGress OF THE UNITED SraTEs, 
House or REpresENTATIVES, 
’ Washington, D. C., May 14, 1957. 


5 In re H. R. 6480. 


Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration and 
Naturalization, 
House of Representatives, Washington, D.C. 

Dear Tap: Referring to your letter of April 1, 1957, in re- 
gard to my bill for the relief of Mrs. Shirley Davis, I have 
been advised by her husband that he has forwarded to the 
American consul at Liverpool, England, the necessary data 
concerning arrangements for her hospitalization and medical 
care when she is permitted to come to the United States. 

Thanking you for your further consideration of this case, 
I am, 


oe SOF I 


Ahh” ARES 


Sincerely, 
JOE. 


This resolution waives the provision of section 212 (a) (6) 
of the Imigration and Nationality Act in behalf of 70 per- 
sons and provides for their admission to the United States if 
y they are found to be otherwise admissible under the pro- 
visions of that act “under such conditions and controls which 
the Attorney General, after consultation with the Surgeon 
General of the United States Public Health Service, Depart- 
ment of Health, Education, and Welfare, may deem neces- 
sary to impose. The joint resolution also provides that 
unless the beneficiary is entitled to medical care under the 
Dependents’ Medical Care Act, suitable and proper bonds 
shall be posted as surety that the beneficiaries will not be- 
come public charges. Each of the persons listed in the reso- 
lution, as amended, is the spouse or child of a citizen of the 
United States. 

The committee believe that the language of this joint reso- 
lution provides the necessary assurance that each beneficiar 
will submit to treatment for tuberculosis as long as endl 
treatment is necessary, and that it provides for ample health 
safeguards as suggested by the Department of Health, Edu- 
cation, and Welfare in the above-quoted report. 


The committee, after consideration of all the facts, is of the opinion 
that the joint resolution (H. J. Res. 387), as amended, should be 
enacted, 


O 
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AveustT 14, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 392] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 392) for the relief of certain aliens, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the joint resolution, as amended, do pass, 


AMENDMENTS 


On page 1, line 5, strike the name “Kam Man Leung”. 

On page 1, line 6, strike out the name “Ellen Yuin- ‘Shang Chung 
Au”. 

On page 1, line 7, strike the name “Shao-Run” and insert in lieu 
thereof the name “Shao-Ru”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 16 persons. Pro- 
vision is made for appropriate quota deductions and for the payment 
of the required visa fees. In one case, provision is made for the posting 
of a baad as a guaranty that the beneficiary will not become a public 
charge. The joint resolution also provides for the cancellation of 
outstanding deportation proceedings in behalf of two persons. The 

joint resolution has been amended to delete 2 cases included in the 
joint resolution as it passed the House of Representatives and to cor- 
rect the spelling of 1 name, 


86007 
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STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 771, 85th Congress: 


H. R. 1737, by Mr. Roosevelt—Ka Tim Lee, Veng Tang Wong Lee, 
and William Cleveland Lee 


The beneficiaries are husband and wife, ages 38 and 32, respectively, 
and their 8-year-old son who was born on the high seas. They are of 
the Chinese race and are citizens of Portugal. In addition to their 
minor child, who is a beneficiary of this legislation, the adult bene- 
ficiaries have three children who are native-born citizens of the United 
States. All of the beneficiaries were admitted to the United States as 
visitors in 1947, 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated May 20,1957. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1957. 
Hon. EmMAnven CEt.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 1737) for the relief of Ka Tim Lee, Veng 
Tang Wong Lee, and William Cleveland Lee, there is attached a 
memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiaries by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quotas. 

As quota immigrants, the beneficiaries are chargeable to the quota 
for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE KA TIM LEE, VENG TANG WONG 
LEE, AND WILLIAM CLEVELAND LEE, BENEFICIARIES OF H. R. 
1737 


Ka Tim Lee, also known as Lee Wai Hoi, was born on 
September 30, 1918, at Macao. His wife, Veng Tang Wong 
Lee, nee Wong, was born on October 13, 1924, at Macao. 
Their son, William Cleveland Lee, was born on August 24, 
1948;.0on the high seas. They are of the Chinese race and 
citizens of Portugal. The adult beneficiaries were married 
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on May 9, 1947. In addition to William Cleveland Lee, they 

also have three younger children born in the United States. 

a ay resides at 63414 East 21st Street, Los Angeles, 
alif. 

Ka Tim Lee is a graduate of Sun Yet Sun University, 
Canton, China. He is employed as a waiter at a restaurant 
in Los Angeles, Calif. His wages and tips amount to ap- 
ee ane $300 a month. Mrs, Lee is a graduate of Fat 

iung College, at Canton, China. She is employed as a clerk 
in a clothing store in Los Angeles, Calif., where she receives 
$64 a week. They have assets valued at about $5,000, in- 
cluding 2 automobiles, savings, furniture, and personal prop- 
erty. 

The beneficiaries last entered the United States at San 
Francisco, Calif., on August 25, 1948, when they were ad- 
mitted as visitors until February 24,1949. Deportation pro- 
ceedings were instituted on the grounds that they had 
remained longer than permitted as visitors and orders of 
deportation were entered on May 2, 1952. Applications to 
adjust the statuses of the adult beneficiaries under section 4 
of the Displaced Persons Act of 1948 were denied on June 
11, 1953, for the reason that they could not establish that 
they were unable to return to Macao because of fear of perse- 
cution on account of race, religion, or political opinions, 
Private bills H. R. 9385, 83d Congress, and H. R. 6009, 84th 
Congress, introduced in their behalf, were not enacted. 


Mr. Roosevelt, the author of H. R. 1737, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, H. R. 1787, for the relief of Ka Tim Lee, 
Veng Tang Wong Lee, and William C. Lee, covers three 
beneficiaries consisting of husband, wife, and minor child. 
They are of the Chinese race and are citizens of Portugal. 
The child, William, was born on the high seas. 

In 1948 the family was admitted as visitors, Since their 
arrival two other children have been born and are American 
citizens by virtue of their birth in the United States. 

In support of their desire to remain in the United States, 
I wish to stress the following points: 

Both Mr. and Mrs. Lee attended universities in Canton, 
China, but China is not the place of their residence, thus 
they cannot return to that country. They no longer have 
valid Portuguese passports and would undoubtedly have 
difficulty obtaining such at this time. 

Mr. and Mrs. cen are both employed and have become 
responsible residents of Los Angeles, Calif. They have no 
ties in Portugal, as the parents of both of them reside in 
the interior of China. 

In view of the apparent impossibility of their enterin 
another country, their position as industrious and respec 
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members of the community in which they live, and the fact 
that they have American-born children, I respectfully urge 
your committee’s favorable consideration of H. R. 17387. 


H. R.1748, by Mr. Roosevelt—George Quon Lok 

The beneficiary is a 55-year-old native and citizen of China who 
first came to the United States illegally in 1923 or 1924. He de- 
parted to China in 1947 after fraudulently obtaining a United States 
passport on his claim of birth in San Francisco, and was paroled into 
the United States upon his return in 1949. He served in the United 
States Army from 1941 to 1945. The beneficiary’s wife and minor 
child live in China. 

The pertinent facts in this case are contained in a letter dated May 
17, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C. May 17, 1955. 
Hon. EManven CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5293) for the 
relief of George Quon Lok, there is attached a memorandum of in- 
formation concerning the beneficiary. This memorandum has been 
prepared from the Immigr: ation and Naturalization Service files re- 
lating to the beneficiary by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration 
quota. 

The alien is chargeable to the quota for the Chinese. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGE QUON LOK, BENE- 
FICIARY OF H. R. 5293 


The beneficiary, George Quon Lok, also known as George 
Quon and Lok Quon, a native and citizen of China, was 
born at Tai-Ping, China, on January 19, 1902. He has a 
wife and 6-year- -old son, both natives and citizens of China, 
residing at Tai-Ping, China. Neither his wife nor child has 
ever resided in the United States. His last foreign address 
wasChina. He has resided in Los Angeles, Calif., since 1924, 
with the exception of a visit to China from November 1947 
to May 1949. 
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His education consists of 4 years of elementary schooling 
in China. He is a waiter and cook by profession, and has 
been employed by the Oakmont Country Club, Glendale, 
Calif., as such since 1949, at a salary of $180 a month, plus 
room and board. His only asset is a savings account of 
$4,300 in a local bank. His only living relatives are his wife 
and child in China. He testified that he sends them about 
$300 a year toward their support. 

The beneficiary illegally entered the United States at 
Seattle, Wash., in about 1923 or 1924. He departed to China 
for a visit in 1947 after having fraudulently obtained a 
United States citizen’s passport by the use of a false affidavit 
attesting to his birth in San Francisco, Calif. On his return 
on May 31, 1949, he was paroled into the United States under 
bond pending the outcome of exclusion proceedings in his 
case. On August 9, 1950, he was ordered excluded from the 
United States, and was advised to make arrangements to 
depart. He failed to depart, and on June 17, 1952, deporta- 
tion proceedings were initiated in his case. Under date of 
June 11, 1953, he was found deportable and placed on parole. 
On March 17, 1955, he was ps by this Service that he 
would be afforded an opportunity to depart from the United 
States at his own expense to any country of his choice. He 
failed to depart. 

The beneficiary served honorably in the United States 
Army as a cook, after being inducted, from March 28, 1941, 
to October 16, 1945. 


Mr. Roosevelt, the author of H. R. 1748, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, in testifying in behalf of H. R. 1748, for 
the relief of George Quon Lok, I wish to urge the commit- 
tee’s sympathetic consideration of the bill. 

Despite his illegal entry in January 1924 and his subse- 
quent falsification of his place of birth, I firmly believe Mr. 
Lok’s defense was motivated by a high purpose: that of his 
desire to serve with the United States Armed Forces during 
World War II. Subsequently he found himself caught in a 
mesh of circumstances caused by his first mistake, by some 
exceedingly bad advice, and by ignorance of our immigration 
laws. 

It is ironic that two provisions in our immigration laws 
might have provided him with an opportunity legally to 
obtain American citizenship had he but been aware of them. 

The committee has before it letters of character reference, 
all attesting to Mr. Lok’s good character and standing in the 
community. There is no evidence that he has been other 
than good citizenship material in the years of his residence 
in the United States other than the false statements about 
his birth. 
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Mr. Lok has honorably served this country in time of war 
and has maintained himself in a wholly respectable manner. 

In view of the foregoing, I urge the committee to judge 
the merits of this case toward its favorable conclusion. 


H. R. 1869, by Mr. Younger—Fung Chen Yee 


The beneficiary is a 37-year-old native and citizen of China who 
was admitted to the United States as a visitor in 1950 on the basis of 
documentation arranged by George K. Jue of San Francisco. Mr. 
Jue was subsequently convicted for conspiracy to defraud the United 
States, and the beneficiary of the bill was one of the principal wit- 
nesses at the trial which resulted in that conviction. 

The pertinent facts in this case are contained in a letter dated 
March 21, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 21, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8097) for the relief of Fung Chen Yee, thera 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
seen Calif., office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
. The alien is chargeable to the quota for Chinese persons. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE FUNG CHEN YEE, BENEFICIARY OF 
H.R. 8097 


Fung Chen Yee was born on October 19, 1919, and is a 
native and citizen of China. He was married there to Yee 
Puey Chow, also a native and citizen of China, on March 8, 
1944. They have 2 sons, ages 10 and 8 years, and are raising 
2 minor orphan girls. These persons were dependent upon 
the beneficiary for support, but he has not been able to com- 
municate with them since 1951 because of conditions in 
China. 
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Mr. Yee has resided since entry on a flower farm near San 
Mateo, Calif., where he is employed as a helper at an annual 
salary of about $3,500. He attended elementary school and 
then middle school for 2 additional years in China. His 
assets consist of a bank account of $3,500 and a $2,500 bond 

osted with this Service. He has no relatives in the United 
tates. 

The beneficiary last arrived in the United States at Hono- 
lulu, T. H., August 6, 1950, on Philippine Airlines plane and 
was admitted as a temporary visitor. During susequent 
investigation by this Service, he disclosed that George K. 
Jue, of San Francisco, had arranged for his documentation 
and entry by false evidence and misrepresentations. His 
Chinese passport, which was found to be forged, had been 
sold to him for an exorbitant sum by Jue. Mr. Yee cooper- 
ated with the Government and was one of the principal 
witnesses at grand jury proceedings and the subsequent trial 
which resulted in the conviction of Jue. 

Deportation proceedings were instituted against the bene- 
ficiary on December 15, 1950. A special inquiry officer’s 
order, which became final on August 23, 1955, found him to be 
deportable on the ground that after admission as a visitor he 
had remained in the United States longer than permitted. 
He was granted the privilege of voluntary departure, with 
the alternative of deportation should he fail to avail himself 
of that privilege. 


Mr. Younger, the author of H. R. 1869, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Fung Chen Yee, a citizen of China, arrived in the United 
States from Hong Kong in 1950 and was admitted as a tempo- 
rary visitor. 

It later developed that he had been admitted under false 
evidence and misrepresentations, which had been arranged for 
him by Mr. George K. Jue of San Francisco. Mr. Yee coop- 
erated with the Government in securing the conviction of 
Mr. Jue. 

In the attached letter from the senior investigator for the 
Bureau of Market Enforcement of the California Depart- 
ment of Agriculture, Mr. Charles J. Lane mentions that 
Mr. Yee “has been a sober, industrious, and steady worker, 
never having been involved with the law to my knowledge. 
I feel that if given an opportunity he will prove to be a loyal 
citizen.” 

I am sure that no good would be served by deporting 
Mr. Yee who, through his cooperation with the Government, 
was instrumental in convicting a person who had been run- 
ning a Chinese immigration mill in San Francisco, 
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Mr. Younger also submitted the following statement in support of 
his bill: 
Strate or CaLiFrorni, 
DeEPaRTMENT OF AGRICULTURE, 
Boreav or Marker ENFORCEMENT, 
San Francisco, January 30, 1956. 
To Whom It May Concern: 


I have known Yee Fong Chen for the past 3 years, during which 
time he was employed on the ranch of Ah Foo in San Mateo County 
Calif. During this time Mr. Yee has been a sober, industrious, and 
steady worker, never having been involved with the law to my knowl- 
edge. 

feel that if given an opportunity he will prove to be a loyal citizen 
and for the foregoing reasons I ieee that he be permitted to 
continue as resident and to eventually acquire citizenship. 

Very truly yours, 
Cuas. J. Lang, Senior Investigator. 

H. R. 1873, by Mr. Y ounger—Walter King 

The beneficiary is a 7-year-old native and citizen of China who was 
born in Hong Kong, British Crown Colony. As introduced, H. R. 
1873 provided for permanent residence for the beneficiary, his parents, 
and a sister. However, legislation in their behalf is unnecessary in 
view of the fact that their applications for adjustment of their immi- 
gration status under the provisions of section 6 of the Refugee Relief 
Act of 1953, as amended, have been approved and their names have 
been included in House Concurrent Resolution 194, 85th Congress. 

The beneficiary is not eligible for that administrative remedy in 
view of his birth in Hong Kong. 

The pertinent facts in this case are contained in a letter dated 
May 23, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 23, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 1873) for the relief of Eosin, Linda, Walter, and 
Hsien King, there is attached a memorandum of information con- 
cerning the beneficiaries. ‘This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiaries by the San Francisco, Calif. office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
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direct that four numbers be deducted from the appropriate immigra- 
tion quota. 
As quota immigrants the beneficiaries would be chargeable to the 
quota for Chinese persons. 
Sincerely, 


J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT< 
URALIZATION SERVICE FILES RE EROSIN, LINDA, WALTER, AND 
HSIEN KING; BENEFICIARIES OF H. R. 1873 





The beneficiaries are a family group consisting of Hsien 
Tsu King, his wife, Eosin Chu King, and his two children, 
Linda and Walter King. Mr. King was born on January 
28, 1917, in Kiangsu Province, China; his wife, on December 
15, 1918, in Shanghai, China; his daughter Linda, on Oc- 
tober 25, 1948, in Shanghai; and his son Walter, on June 13, 
1950, in Hong Kong, British Crown Colony. All are citi- 
zens of China. 

Hsien Tsu King was married on two previous occasions. 
His first marriage to Chi Chu Waung was terminated by 
divorce in Shanghai, China, on September 16, 1943. They 
had one son, Chang Wah, who is now living in Shanghai 
with his father’s parents. Mr. King’s second marriage to 
Chow Sik Kwan was terminated by her death in Hong Kong, 
British Crown Colony, on June 13, 1950. They had two 
children, Linda and Walter. 

EKosin Chu King was married on one previous occasion. 
That marriage to K. Ping was terminated by his death in 
Formosa on May 6, 1950. ‘They had no children. 

Hsien Tsu King was married to Eosin Chu King in Hong 
Kong on December 19, 1950. They have had two children: 
Arlene, who was born in Honolulu, T. H., on August 26, 
1951, and Victor Edward, who born in Palo Alto, Calif., on 
February 17,1955. Both children are United States citizens. 
ia pny now lives at 105 Howard Street in Burlingame, 

alif. 

Mr. King is employed as a senior accountant by Pan Ameri- 
can World Airways at a salary of $375 monthly. Mrs. 
King is unemployed. Their assets consist of an equity of 
$3,800 in a house valued at $17,500, furniture and household 
furnishings worth about $5,000, and life insurance amount- 
ing to $13,500. Mr. King received a bachelor of arts degree 
from Chao-Tung University in Shanghai and a master of 
business administration degree from New York University 
in New York. 

Mr. King was employed by the China National Aviation 
Corporation in Shanghai and San Francisco from 1941 until 
1949, when the corporation was dissolved to protect its assets 
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from the Communist Government of China. At that time 
Mr. King was station manager of the San Francisco office 
and in charge of certain assets and bank accounts of the cor- 
poration. Despite much pressure and at personal risk he 
resisted efforts of the Communists to seize the company 
assets, which he was eventually able to deliver to the legal 
owner. He was employed by Pan American World Airways 
in 1950 and transferred to the United States for training. 

The beneficiaries last arrived in the United States at Hono- 
lulu, T. H., on August 23, 1951, and were admitted as tempo- 
rary visitors, Their stay expired on February 22,1952. De- 
portation proceedings were instituted against them on April 
9, 1952, on the ground that after admission to the United 
States as visitors, they remained longer than permitted. 
They applied for suspension of deportation, basing such ap- 
plication on the economic detriment to a citizen child who 
was born 3 days after they were admitted to the United 
States. A special inquiry officer, on September 29, 1953, 
found them ineligible for suspension of deportation, but 
granted them the privilege of voluntary departure, with the 
alternative of deportation should they fail to avail themselves 
of that privilege. Their appeal was dismissed by the Board 
of Immigration Appeals on March 2, 1954. Warrants for 
their deportation are now outstanding. 

The beneficiaries applied on January 6, 1954, for adjust- 
ment of their immigration status under the provisions of 
section 6 of the Refugee Relief Act of 1953. The applications 
of Hsien Tsu, Eosin Chu, and Linda King were approved by 
the Southwest regional commissioner on January 17, 1956, and 
were referred to the Congress on February 1, 1956. The ap- 
plication of Walter King was denied by the Southwest re- 
gional commissioner on December 22, 1955, for the reason 
that the applicant failed to establish that he is unable to 
return to Hong Kong, the place of his birth, nationality, and 
last residence because of persecution or fear of persecution 
because of political opinion. 

Private bills H. R. 1547, 84th Congress, and H. R. 10258, 
83d Congress, introduced in the beneficiaries’ behalf, were 
not enacted. 


Mr. Younger, the author of H. R. 1873, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Hsien King, his wife Eosin Chu King, and his two children, 
Linda and Walter King, are citizens of China. They arrived 
in the United States in August 1951 and were admitted as 
temporary visitors, 
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Mr. King has been employed by the Pan American World 
Airways since 1950 and is now a senior accountant, earning 
an excellent salary. 

He is a highly educated man, having received a bachelor of 
arts degree from a university in Shanghai and a master of 
business administration degree from the New York Univer- 
sity in New York. 

As explained in a letter from Vice President Clarence M. 
Young, of the Pan American World Airways System, which 
letter is included in the file, Mr. King’s working knowledge 
of foreign exchange and oriental practices in connection with 
the company’s various foreign bank accounts makes him a 
valuable asset to this company. He has been assigned to a 
number of highly specialized jobs in San Francisco which 
have required a theoretical and practical knowledge of both 
the company and the Orient. 

Since coming to America, Mr. and Mrs. King have had two 
children, both of whom are United States citizens, and they 
have purchased a home. It would serve no useful purpose to 
send them back to China with their two citizen children. 

I am convinced that Mr. King has made a place for himself 
and his family here in the United States and has proven to 
be a worthy citizen. 

H. R. 2092, by Mr. Multer—Ezra Dweck 

The beneficiary is a 24-year-old native of Syria who is a citizen of 
Israel. He entered the United States as a visitor in 1953 and was 
inducted into the United States Army in July of 1954 where he served 
until he was honorably discharged in 1956. His parents, brother, 
= sisters are in Israel and he has four United States citizen uncles 

ere. 

The pertinent facts in this case are contained in a letter dated 
August 23, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 23, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrmMan: In response to your request for a report 
relative to the bill (H. R. 10821) for the relief of Ezra Dweck, there 
is attached a memorandum of information concerning the beneficiary. 
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This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States as of July 14, 1954, the date upon which 
he was inducted into the Armed Forces of the United States, upon 

ayment of the required visa fee. It would also direct that one num- 
a be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Syria. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE EZRA DWECK, BENEFICIARY OF 
H. R. 10821 


The beneficiary, Ezra Dweck, is a native of Syria, and a 
citizen of Israel, who was born on April 7, 1933. He is single 
and resides at 2070 66th Street, Brooklyn, N. Y. He is em- 
ployed as a production trainee in a New Jersey garment fac- 
tory at a salary of $50 per week. He has no assets other than - 
personal property. His parents, brother, and five sisters are 
residents and citizens of Israel. His only close relatives in 
the United States are four uncles who are United States citi- 
zens. Prior to coming to the United States, the beneficiary 
resided in Israel with his family since 1935. 

The beneficiary arrived in the United States on September 
21, 1953, at New York, N. Y., and was admitted as a visitor 
to December 18, 1953. He subsequently received extensions 
to September 18, 1954. He was inducted into the United 
States Army on July 14, 1954, while he was still in a lawful 
immigration status, and was honorably discharged therefrom 
on July 18, 1956. As the beneficiary has manifested an inten- 
tion to remain in the United States permanently and is there- 
fore regarded as no longer maintaining his nonimmigrant 
status, consideration is being given to the institution of 
deportation proceedings against him. 

On November 15, 1954, the alien’s application for United 
States citizenship under Public Law 86, 83d Congress, was 
denied on the ground that he did not reside in the United 
States for a period of at least 1 year prior to entering the 
Armed Forces. 


Mr. Multer, the author of H. R. 2092, submitted the following letter 
in support of his bill: 
Princess Pat, 
New York, N. Y., April 26, 1956. 
Hon. Apranam J. Muter, 
New House Office Building, Washington, D. C. 


Honorasie Sir: I have known Ezra Dweck since 1953. During 
that time I have come to know him quite well, and believe that he 


has developed a real love and devotion to these United States of 
America. 
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~ [have been so impressed by his fine personal qualities, that if he is 
successful in his stay in this country for the purpose of becoming a 
citizen, I am willing to reserve a position for him of some responsi- 
bility in my organization. I am sure that he would be a credit to 
both my business and to this country. 

I have spoken to some of the soldiers who are serving with him at 
this time in the United States Army, and they tell me that they are 
proud to be his buddies, and that his sincerity and willingness to 
apply himself to his duty is truly remarkable. He has worked so 
diligently at learning to write and speak English, that he has mas- 
tered it in this very short period he has been in the country. 

I would like to urge you to give him whatever assistance you can in 
helping him become a really fine American citizen. There are many 
of us who would be truly grateful. 

Respectfully yours, 
Morray J. Tousste. 


H. R. 2270, by Mr. Miller of California—Billy Shao-Rum Hwang 
(Wong) 

The beneficiary is a 16-year-old citizen of China who was born in 
Hong Kong. He was admitted to the United States as a visitor in 
1949. His parents and a sister were granted permanent residence in 
the United States under the proviisons of section 6 of the Refugee 
Relief Act of 1953, as amended, but the beneficiary was unable to 
adjust his immigration status in that manner in view of the fact that 
he was born in Hong Kong. He has one brother who is a United 
States citizen. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization, dated December 


13, 1955, and April 17, 1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representa- 
tives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7268) for the relief of Billy Shao-Ru Hwang 
(Wong), there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
. The beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA=> 
TION SERVICE FILES RE BILLY SHAU-RU HWANG (WONG), BENEFICIARY 


OF H. R. 7268 


Billy Shao-Ru Hwang (Wong) was born on October 24, 1940, in 
Hong Kong, British Crown Colony. He is a citizen of China. He 
is a student, now in the eighth grade, at the Golden Gate Academy, 
Oakland, Calif. He lives with his parents, a brother, and a sister at 
2552 25th Avenue, Oakland, Calif. 

The beneficiary last arrived in the United States at San Francisco, 
Calif., on May 27, 1949, on the steamship General Gordon, at which 
time he was admitted as a visitor. He was subsequently granted ex- 
tensions of stay to November 26, 1953. His application for adjust- 
ment of immigration status under the provisions of section 6 of the 
Refugee Relief Act of 1953 was denied. Deportation proceedings 
were instituted on July 27, 1955, on the sia that after admission 
as a visitor he failed to maintain that status. A final order, grantin 
him voluntary departure with the alternative of deportation should 
he fail to avail himself of that privilege, is outstanding. 

Joseph Ruyu Hwang (Wong) is the beneficiary’s father and inter- 
ested party. Mr. Hwang was born on October 10, 1911, and is a native 
and citizen of China. An accountant by profession, he received a 
bachelor of arts degree from the Pacific Union College in Angwin, 
Calif., and a master of arts degree from the University of California 
in Berkeley, Calif., where he is now studying during his free time for a 
doctor of philosophy degree. He is employed by the Northern Cali- 
fornia Conference of Seventh Day Adventists in Oakland, Calif., at 
a monthly salary of $330. His assets consist of $1,500 in the bank 
and an automobile and personal effects valued at $2,500. He last 
arrived in the United States at San Francisco, Calif., on January 21, 
1947, on the steamship General Gordon, at which time he was ad- 
mitted as a student. He received extensions of stay to January 22, 
1950, and thereafter was permitted to accept employment and remain 
in the United States under the provisions of the China Area Aid Act 
of 1950. His application for sAjusthent of immigration status under 
the provisions of section 6 of the Refugee Relief Act of 1953 has been 
approved by this Service and is now pending in the Congress. 

The beneficiary’s mother, Beth Liu Hwang, and his sister, Betty, last 
arrived in the United States at San Francisco, Calif., with him and 
were admitted under the same conditions. Their applications for 
adjustment of immigration status under the provisions of section 6 
of the Refugee Relief Act of 1953 have been approved by this Service 
and are now pending in the Congress. The beneficiary’s brother, 
Bobby, is a United States citizen by birth in this country. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 17, 1957. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 2270, 85th Congress, in 
behalf of Billy Shao-Ru Hwang (Wong), who was also the benefi- 
ciary of H. R. 7268 in the 84th Congress. 
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Since submitting our report of December 13, 1955, the beneficiary’s 

arents and sister were granted permanent residence in the United 
Rates upon approval by Congress of their applications for adjust- 
ment of immigration status under the provisions of section 6 of the 
Refugee Relief Act of 1953. 


Sincerel 
y J. M. Swine, Commissioner. 


Mr. Miller of California, the author of H. R. 2270, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill as follows: 


Mr. Chairman, members of the committee, Billy Hwang 
is a 16-year-old boy born in Hong Kong, British Crown 
Colony. His father, Joseph Hwang, his mother, Beth 
Hwang, and his older sister, Betty, were born in China. 

Both parents have always been employed by the Seventh 
Day Adventist Church as teachers, and in the case of the 
mother as a nurse. The father came to California as stu- 
dent in January 1947, and the mother followed in May 
1949, with Billy and Betty. The father was admitted for 
a period of 2 years and the mother for 1 year. The children 
were admitted with the mother as visitors for 1 year. Be- 
cause of the Communist activities in their home country, 
the original periods of admission were extended periodi- 
cally for the entire family. 

Applications to adjust the immigration status under sec- 
tion 6 of the Refugee Relief Act were filed for the parents 
and the two children. On April 17, 1947, Commissioner 
Swing informed Chairman Celler by letter that Billy’s par- 
ents and sister were granted permanent residence upon 
approval by Congress of House Concurrent Resolution 246 
of the 84th Congress. 

Billy’s application for adjustment of status was denied by 
Immigration Service because he was born in Hong Kong 
and there was no basis for fear of persecution by the Com- 
munists. He was subsequently ordered deported and the 
order is outstanding. 

Billy has lived in Oakland, Calif., and attended public 
schools for the past 8 years. I am sure the committee will 
agree with me that to separate Billy from his family and to 
return him to a strange place where he has no connections 
whatsoever would be extremely unjust. I, therefore, urge 
favorable consideration of this bill. 


H. R. 3124, by Mr, Aspinall—J en Zien Huang and Ethel Chun Huang 


The beneficiaries are husband and wife, aged 47 and 41, respectively, 
who are natives and citizens of China. The male beneficiary first en- 
tered the United States in 1935 as a Government official and was em- 
ployed as attaché at the Chinese Embassy until 1949, and thereafter 
as secretary to the Chinese Government Purchasing and Procurement 
Division. He made several entries as a Government official, the last 
of which was in November of 1953. His wife first entered the United 
States in 1941 and her last entry was in 1950, 
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The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, dated September 17, 1956, regard- 
ma bill then pending for the relief of the same persons. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 17, 1956. 
Hon. Emanvet CEzer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 11312) for the relief of Jen Zien Huang and 
Ethel Chun Huang, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Washington, D. C., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted from the appropriate immigra- 
tion quota. 

The beneficiaries are chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JEN ZIEN HUANG AND ETHEL 
CHUN HUANG, BENEFICIARIES OF H. R. 11312 


Jen Zien Huang was born on February 19, 1910, in Shang- 
hai,China. His wife, Ethel Chun Huang, was born in Shang- 
hai, China, on April 10, 1916. They were married on June 
16, 1941, in Chicago, Ill. They have no children, and there 
is no one in the United States dependent upon them for sup- 
port. 

The beneficiaries reside in Washington, D. C., where Mr. 
Huang was formerly employed as secretary to the Chinese 
Government Purchasing and Procurement Division at a 
salary of $800 per month. He resigned from this position 
in April 1956, and at the present time he is unemployed. Mr. 
Huang graduated from Soochow University in China and 
had practiced law there prior to coming to the United States. 
He also attended George Washington University in Wash- 
ington, D. C., for a period of 2 years. Mrs. Huang was em- 

loyed as librarian for the Chinese Air Force in Washington, 

. C., from August 1943 until September 1948. The bene- 
ficiaries’ assets consist of approximately $40,000 in stocks 
with various American companies. 

Mr Huang first entered the United States on May 5, 1935, 
at San Francisco, Calif., as a Government official. He was 
employed as attaché at the Chinese Embassy until 1949, and 
thereafter as secretary to the Chinese Government Purchas- 
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ing and Procurement Division. Mr. Huang had made several 
entries into the United States, all of which were as a Govern- 
ment official. His last entry was on November 20, 1953, at 
Anchorage Alaska. Mrs. Huang first entered the United 
States on June 11, 1941, at San Francisco, Calif., as a visitor, 
and last entered on August 13, 1950, at Honolulu, T. H., as 
the wife of a Government official. 

Orders to show cause in deportation proceedings were is- 
sued on August 6, 1956, on the ground that the beneficiaries 
failed to comply with the conditions of their status. A hear- 
ing in connection with such proceedings has not yet been held. 

Mr. Huang has stated that he served as a major in the 
Chinese Army from 1932 to 1934. 


Mr. Aspinall, the author of H. R. 3124, appeared before a subcom- 
mittee of the committee and testified in support of his bill, as follows: 


Mr. Chairman and members of the subcommittee, I am 
appearing before you this morning in behalf of my bill, 
H. R. 3124, for the relief of Jen Zien Huang and Ethel Chun 
Huang. 

Mr. Chairman, the beneficiaries of this bill are personally 
well known to you, and I am quite sure that you will agree 
that their individual reputation is excellent. For the benefit 
of your colleagues of this subcommittee and for the record, 
I should like to advise that both Mr. and Mrs. Huang are 
natives of Shanghai, China. Mr. Huang first came to our 
shores in May of 1935 and Mrs. Huang entered this country 
in June 1941. Therefore, the petitioners of this legislation 
have been in this country, respectively, for a period of 22 
years and 16 years. In that length of time, they have ab- 
sorbed our way of life and our ideologies. Their roots are 
firmly suiachid here. They have adopted themselves into 
our society and are a part of it. 

Since his original entry into our land, Mr. Huang has been 
employed in various capacities by the Nationalist Govern- 
ment of the Republic of China. Mr. Huang voluntarily re- 
signed from such employment in 1956. He presently is await- 
ing action by the Congress on this bill and expects to join an 
export-import firm in New York City if this legislation is 
favorably enacted. Mrs. Huang also worked for the Nation- 
alist Chinese Government here in Washington from 1943 to 
1948. However, since then she has been contented to be a 
housewife. 

I should like to express the hope that this subcommittee will 

ive careful consideration to these people’s request, and keep 
in mind that it is impossible for this couple to return to their 
home. Unfavorable action on this bill would create a great 
and undue hardship to two individuals who deeply believe in 
our ideals and the spirit of our Constitution. I urge you to 
grant favorable and prompt action to H. R. 3124. 

Mr. Chairman, I shall be pleased to answer any questions 
that the subcommittee may care to ask me. 
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H. R. 8194, by Mr. Santangelo—Ludvig Aleks Sigus (Ludwig Sigus) 

The beneficiary is a 47-year-old native of Estonia who last resided 
in Sweden. He arrived in the United States on September 20, 1948, 
at Wilmington, N. C., with a group of 69 persons who crossed the 
Atlantic Ocean in a small boat, coming from Sweden. The bene- 
ficiary’s name was included in Private con 655 of the 82d Congress 
which conferred jurisdiction on the Attorney General to consider 
applications of a group of refugees under the provisions of section 4 
of the Displaced Persons Act of 1948, as amended. The beneficiary’s 
application was not approved by the Attorney General because it was 
found that he had had an attack of insanity. His only relative is his 
brother, a United States citizen. 

Certain pertinent facts in this case are contained in a letter dated 
August 5, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary re- 
garding a bill pending during the 83d Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 5, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C: 


Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill H. R. 9439 to adjust 
the status of a aces person in the United States who does not 
meet all the requirements of section 4 of the Displaced Persons Act, 
there is attached a memorandum of information concerning the bene- 
ficiary, Ludwig Sigus. The memorandum has been prepared from the 
Immigration and Naturalization files relating to the beneficiary by 
the Key West, Fla., office of this Service which has custody of these 
files. According to the records of this Service the correct name of 
the beneficiary is Ludvig Aleks Sigus. 

The bill would waive the excluding provisions of the Immigration 
and Nationality Act which excludes from admission into the United 
States aliens who have had one or more attacks of insanity, and would 

ant the alien lawful admission for permanent residence as of the 

ate of his last entry into the United States upon the payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. The alien is chargeable to 
the quota of Estonia. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUDVIG ALEKS SIGUS, 
BENEFICIARY OF H. R. 9439 


The beneficiary was born in Lummande, Estonia, on Jan- 
uary 26, 1910, and last resided in Sweden. He arrived in the 
United States on September 20, 1948, at Wilmington, N. C., 
one of a group of 69 persons who embarked from Sweden 
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because they feared they might be returned to Estonia which 
was occupied by the Russians. The beneficiary was excluded 
by a Board of Special Inquiry because he was not in posses- 
sion of the required passport and visa, He appealed both 
to the Commissioner and the Board of Immigration Appeals, 
which appeals were denied. He was then paroled into the 
United States under $500 bond. 

He was hospitalized from October 20, 1950, to December 
23, 1950, in the King’s County Hospital and the Pilgrim 
State Hospital with a diagnosis of dementia gpa yaranoid 
type and rehospitalized between March and November 1951 
in the Pilgrim State Hospital with a similar illness. 

Private bill S. 2145 introduced including Ludvig Aleks 
Sigus as a beneficiary was passed by the Congress. 

On March 19, 1953, a hearing was held before a special 
inquiry officer at Miami, Fla., under the provisions of section 
4 of the Displaced Persons Act of 1948 as amended. He was 
denied adjustment of status under that act on the ground 
that he was mandatorily excludable from the United States 
under section 212 (a) (3) of the Immigration and Nation- 
ality Act as an alien who has had one or more attacks of 
insanity. He appealed, which appeal was denied by the 
Assistant Commissioner, Inspections and Examinations 
Division. He is presently paroled under an outstanding 
warrant of arrest. 

The beneficiary is presently employed on a shrimp boat 
based at Key West, Fla. He is single, has no dependents 
and lives aboard the vessel. He has one brother in the 
United States, present status unknown, and has completed 
6 years of education. His income is approximately $2,000 
per year and he has saved approximately $3,300. Various 
investigations conducted by this Service at his places of resi- 
dence in the United States indicate that he is industrious and 
a person of good moral character. Various associates have 
stated that they have observed no signs of mental abnormali- 
ties during the time they have known him. No derogatory 
information was obtained and no criminal record has been 
found in any of his places of residence in the United States. 
He has testified that he has never been a member of any 
political organization. He alleges he was arrested by the 
Gestapo when he attempted to flee to Sweden. 


Mr. Santangelo, the author of H. R. 3194, appeared before the sub- 


committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


This bill is for the relief of Ludvig Sigus, an Estonian na- 
tional, who at the time the Russians occupied Estonia, escaped 
from there to Sweden. He was one of a group of 69 persons 
who, in 1948, fled from Sweden to the United States because 
of the threat of being returned to Estonia and Communist 
oppression. 

uring the 82d Congress, his name was included in the bill 
for the relief of 300 refugees in similar circumstances, which 
measure passed. However, in March of 1953, when a hearing 
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was held in his behalf to determine his full eligibility for 
adjustment of status under section 4 of the Displaced Persons 
Act, he was found mandatorily excludable from the United 
States under section 212 (a) (3) as an alien who has had one 
or more attacks of insanity. 

Since 6 years have elapsed since he was released from the 
Pilgrim State Hospital, it would appear that he is no longer 
subject to the mental disturbance which his experiences in 
war-torn Europe had brought about. The dates of his hos- 
pitalization were from October 20, 1950, to December 23, 1950; 
and between March and November of 1951. 

Mr. Sigus, who is single, is presently employed on a shrimp 
boat with his brother, sailing out of Key West, Fla. 

I have personally interviewed Mr. Sigus and have found 
him to be serious, intelligent, and in my opinion, perfectly 
normal. He has been commended by his associates as being 
hard working, industrious and of good moral character. 
Return to Estonia would mean severe persecution for Mr. 
Sigus ; punishment for having fled the Russians would be swift 
and sure. His only family tie is his American citizen brother. 

The Immigration Service report, as you know, is entirely 
favorable, and I respectfully urge the approval of this bill. 


The committee also received the following memorandum of infor- 
mation in support of this legislation : 


Memoranpum ConcerNnINnNG ImmiGRATION Status or Lupwia@ 
Aueks Sicus, A6971763 


Ludwig Sigus was born in Osel, Estonia, on January 26, 
1910. He lived there as a woodworker in a mill shop until 
1944. In 1931-32 he served 18 months in the Estonian 
Navy and was honorably discharged. 

On September 20, 1944, Ludwig, in company with others, 
including his brother Alfred, fled from Estonia in a small 
boat, leaving the shore just ahead of the entry of Russian 
troops into their town. They landed in Sweden without 
permission to enter but were later issued temporary per- 
mits to live there which were taken away when they left 
Sweden in 1948. While in Sweden, Ludwig and his brother 
applied for visas to come to this country. They later 
learned that these applications had been approved and they 
had been assigned numbers on the Estonian quota waiting 
lists in Stockholm. However, these visas never issued. 

During the nearly 4 years they spent in Sweden they 
worked hard and saved all they could until they and a group 
of other refugees there were able to purchase a small fishing 
schooner, Prolijic. Fearing that they might be compelled 
to return to Estonia under the Russians, a group of 69 men, 
women, and children, including the brothers, Alfred and Lud- 
wig Sigus, and Alfred’s wife, Linda, embarked from Udde- 
valla, Sweden, on July 23, 1948, aboard the Prolific. The 
vessel stopped en route at England, Spain, and the Madeira 
Islands, crossing the Atlantic via the old Columbus route 
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On September 20, 1948, exactly 4 years from the day Lud- 
wig Sigus escaped from Estonia, the Prolific landed in 
Wiksiebie. N. C. All persons aboard, including the 
Siguses, were promptly taken into custody by the Immigra- 
tion and Naturalization Service and transported as a group 
to Ellis Island, New York Harbor. A hearing was held be- 
fore a board of special inquiry on Ellis Island on September 
24, 1948, which decided to exclude Mr. and Mrs, Alfred 
Sigus and Ludwig Sigus on the grounds: (1) that they were 
all inadmissible to the United States under section 13 (a) 
(1) of the act of 1924 as immigrants not in possession of un- 
expired immigration visas; and (2) that they were all inad- 
missible to the United States under Executive Order 8766 
of June 3, 1941, as aliens not in possession of valid passports 
or travel documents in lieu thereof. 

On appeal to the central office of the Immigration and 
Naturalization Service, this excluding decision was affirmed 
on December 8, 1948, The entire group was detained at Ellis 
Island from September 1948 until December 16, 1948, when 
Alfred and Linda Sigus and Ludwig Sigus were paroled to 
the National Lutheran Council upon the posting of a $500 
parole bond. This action was taken pending anticipated con- 
gressional action which would clarify the status of several 
hundreds aliens similarly situated who had arrived at various 
ports on the eastern seaboard between the years 1945 and 
1950. 

As soon as he was released on parole Ludwig got a job 
at the Jewish Hospital in Brooklyn, N. Y., where he worked 
long hours at a difficult job under trying circumstances. 

He was so employed from December 1948 to October 1950 
when he became 11]. He was confined in Pilgrim State Hospi- 
tal, Long Island, N. Y., on October 31, 1950, with a diagnosis 
of dementia praecox, paranoid type. He gradually showed 
improvement and was released on convalescent care Decem- 
ber 23, 1950, He returned to the hospital on March 13, 1951, 
and then received electric shock therapy. He showed definite 
improvement thereafter and was placed on convalescent care 
in the custody of his brother, Alfred, on November 10, 1951. 
A year later he was formally discharged with a diagnosis of 
“much improved.” Ludwig has been in perfect health and 
steadily employed ever since, that is, for over 5 years since his 
release from the hospital. 

During his hospitalization, Ludwig accumulated over $800 
in hospital bills. It is believed indicative of Ludwig’s char- 
acter that he immediately sought employment and com- 
menced payments on this bill and kept at it until the entire 
bill was paid. There has, therefore, never been any public 
charge issue raised in his case. 

On May 29, 1952, Private Law 655, 82d Congress, 2d ses- 
sion, became law. It listed the names of 386 aliens, including 
those of Alfred and Linda Sigus and Ludwig Sigus, and 
provided as follows: 

“Notwithstanding those provisions of section 4 of the Dis- 
placed Persons Act of 1948, as amended, relating to date of 
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application for an adjustment of immigration status, each of 
the following-named aliens may, at any time within 6 months 
following the effective date of this act, apply to the Attorney 
General for an adjustment of his immigration status, and 
notwithstanding those provisions of said section 4 relating 
to date of entry into the United States and status at the time 
of entry each alien shall, if he is otherwise qualified, under 
the provisions of said section 4, be deemed to be a displaced 
person within the meaning of said section 4.” 

Section 4 of the Displaced Persons Act, as amended (50 
U. S. C. App. sec. 1953), specifies, among other things, 
that those sien who may apply for adjustment of status 
thereunder must be “otherwise admissible under the immigra- 
tion laws.” 

On July 2, 1952, Ludwig executed his application for 
adjustment of status under section 4. This application was 
timely filed in the central office of the Immigration and Nat- 
uralization Service on July 9, 1952. Alfred and Linda Sigus 
also duly filed their applications under section 4. A hearing 
on Ludwig’s application was held in Miami, Fla., on March 
19, 1953, before a special inquiry officer who ultimately issued 
a decision recommending denial of Ludwig’s application. 
This recommendation was followed and Assistant Commis- 
sioner Devaney, by order dated May 21, 1953, denied Ludwig’s 
application. The decision upon which this order was based 
stated in pertinent part as follows: 

“An indispensable prerequisite to adjustment of immigra- 
tion status under the provisions of section 4 of the Displaced 
Persons Act of 1948, as amended, is that the applicant shall 
be admissible to the United States under all of the immi- 
gration laws. The report of examination by an officer of 
the United States Public Health Service and a clinical his- 
tory relating to the applicant establish that he was hospital- 
ized between October 20, 1950, and December 23, 1950, at the 
King’s County Hospial and Pilgrim State Hospital in New 
York with a diagnosis of dementia praecox, paranoid type. 

Inder the provisions of the Immigration and Nationality Act, 
an alien who has had one or more attacks of insanity is man- 
datorily excluded from the United States. Since it must be 
found that the applicant has failed to meet one of the pri- 
mary eligibility requirements set forth on the applicable 
statutes his application has been denied on that ground.” 

This decision and order was served on Ludwig in Miami, 
Fla., and on June 25, 1953, Ludwig was called before an 
examining officer for the Immigration Service who asked him 
for a voluntary statement as to whether he was able and will- 
ing to depart from the United States to any country of his 
choice. Through counsel, Ludwig indicated his intention to 
avail himself of all possible lawful means to remain in this 
country since there is no other refuge known to him where his 
entry would be accepted. 

On September 17, 1953, the Immigration and Naturaliza- 
tion Service issued a warrant for arrest of Ludwig Sigus on 
the stated ground that Ludwig— 
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“was within one or more of the classes of aliens excludable 
by law existing at the time of such entry, to wit, an immigrant 
not in possession of a valid immigration visa, in violation of 
section 13 (a) of the act of May 26, 1924, and not exempt 
from the presentation thereof by the said act or regulations 
made thereunder.” 

This warrant was served on Ludwig in Mobile, Ala., on 
October 6, 1953, at which time there was also issued an order 
of conditional parole which permitted him to continue work- 
ing as he had been and is as a shrimp fisherman. In early 
June of 1954, officials at the Key West, Fla., office of the 
Immigration and Naturalization Service attempted to per- 
suade Ludwig to execute applications for a Swedish visa. 
Acting on advise of counsel, Ludwig declined to do this. 
According to local counsel, Ludwig was given to understand 
that his refusal to apply constituted a violation of his parole 
by “refusing to furnish necessary information” and that he 
might, in all likelihood, be put in jail as a result. 

With matters in this posture, it was decided to seek the 
introduction of a private bill in Ludwig’s behalf. Accord- 
ingly, on June 3, 1954, Congressman James G. Donovan, 
of New York, introduced H. R. 9439, 83d Congress, 2d ses- 
sion, which provided that Ludwig would be considered law- 
fully admitted for permanent residence as of the date of his 
last entry notwithstanding section 212 (a) (3) of the Immi- 
gration and Nationality Act. The House Committee on the 
Judiciary requested a report on this case from the Immigra- 
tion and Naturalization Service on June 14, 1954. Such a 
report was rendered by letter of August 5, 1954, addressed to 
the chairman of the committee which enclosed a one-page 
memorandum of information in which the Immigration and 
Naturalization Service stated in part— 

“The beneficiary is presently employed on a shrimp boat 
based at Key West, Fla. He is single, has no dependents and 
lives aboard the vessel. He has one brother in the United 
States, present status unknown, and has completed 6 years of 
education. His income is approximately $2,000 per year and 
he has saved approximately $3,300. Various investigations 
conducted by this Service at his places of residence in the 
United States indicate that he is industrious and a person of 
good moral character. Various associates have stated that 
they have observed no signs of mental abnormalities dur- 
the time they have known him. No derogatory informa- 
tion was obtained and no criminal record has been found in 
any of his places of residence in the United States. He has 
testified that he has never been a member of any: political or- 
—— He alleges he was arrested by the Gestapo when 

1e attempted to flee to Sweden.” 

Parenthetically, it should be noted here that the status of 
Alfred and Linda Sigus, which was reported to be unknown 
for some unexplained reason when the above quoted report 
was submitted to the committee, is now that of citizens since 
both were naturalized in the United States District Court for 
the Southern District of New York on May 16,1955. Alfred, 
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as soon as he became a citizen, purchased a shrimping vessel 
the Nomad and announced that he was thereafter able and 
willing to take care of Ludwig in every respect. Ludwig is so 
employed by his brother at the present time. : 

ince no further action was taken on H. R. 9439 during the 
83d Congress, the bill was reintroduced by Congressman 
Donovan in identical form on January 26, 1955, as H. R. 3166. 
While H. R. 3166 came before the House Immigration Sub- 
committee on March 9, 1956, action on the bill was deferred 
and no further action thereon was taken by the 84th Congress. 

In March of 1956, Congressman Donovan’s office indicated 
that the House Immigration Subcommittee desired additional 
information about Ludwig Sigus in the form of written state- 
ments from two qualified psychiatrists concerning their 
present impression of Ludwig after careful mental and physi- 
cal examination. These statements were promptly procured 
and submitted to the subcommittee in the hope that, they 
would prove sufficient to induce affirmative committee action. 
They are presumably still in committee files. The report of 
Dr. James L. Anderson of Miami, Fla., contains the following 
under the heading “Diagnostic Impression” : 

“Patient appears nonpsychotic at the present time.” 

The report of Dr. Paul 8. Jarrett, of Miami, Fla., contains 
the following under the same heading: 

“Tt is the examiner’s impression that the patient does not 
suffer from a psychosis at the present time. His work history 
during the past 5 years is to be considered as positive evi- 
dence of his ability to continue as a productive, responsible 
citizen.” 

Both of these reports are dated March 21. 1956. 

Meanwhile, during the pendency of the aforementioned 
bills, the Immigration and Naturalization Service, acting 
through a special inquiry officer, issued an order on August 
16, 1955, granting Ludwig “the privilege of voluntary de- 
parture in lieu of deportation.” On September 14, 1956, 
the acting district director of the New Orleans office of the 
Immigration and Naturalization Service wrote to Ludwig 
and notified him that the period within which he could vol- 
untarily depart had been extended to February 1, 1957. 
The letter continued in pertinent part as follows: 

“* * * This period is subject to change if adverse action 
is taken by the Congress on the private legislation which is 
now pending in your behalf. 

“Furthermore, this authorization is subject to cancellation 
on 30 days’ notice, if such action appears warranted. 

“Should you desire to depart prior to February 1, 1957, 
you should advise this office at least 10 days prior to the date 
of your departure, giving the date, port, and means of de- 
parture, in order that arrangements may be made to have 
your departure officially verified by an officer of this Service. 
You should also be in possession of a passport valid for your 
return to Estonia.” 

Naturally, Ludwig is not in a position to voluntarily de- 
part to any country. Moreover, to apply for an Estonian 
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passport and attempt to return to Estonia, even if this were 
possible, would be equivalent to applying for one’s own exe- 
cution since the best that Ludwig could hope for in present- 
day Estonia would be a quick death. Nor does the prospect 
of return to Sweden where he resided 4 years offer any real 
hope since the very reason he and his brother left there. in 
1948 was due to a real fear of being repatriated to Estonia 
as had happened to others of their nationality. 

In short, the only real relief possible for Tndwig is enact- 
ment of private legislation permitting him to acquire per- 
manent residence and, eventually, citizenship. The enactment 
of such legislation would put an end to 9 years of anxiet 
naturally accompanying his life here in a technically illega 
status and open the way to achieving the citizenship for which 
he has so long prayed. 

In summary, Ludwig has continuously and consistently 
demonstrated attributes which justify the enactment of this 
bill in his behalf. He is patently anticommunistie and has 
been all his life. He has long been displaced from the coun- 
try of his birth and nationality and it would mean certain 
death to return there. He has no known living relatives in 
Estonia. His brother and sister-in-law, with whom he has 
lived for the last 13 years, have both been citizens of the 
United States for nearly 2 years. His brother, Alfred, owns a 
shrimp-fishing vessel on which Ludwig is gainfully se a ed. 
The family has sufficient income and savings to enable them 
to meet any reasonably foreseeable emergency. Alfred has 
clearly shown that he has been, and will continue to be, read 
willing, and completely able to take care of Ludwi should 
any care ever be needed. Ludwig has been out of the hospital 
now over 5 years, having been discharged then as much im- 
proved. Since his discharge he has always been gainfully 
employed and is eiatnaaite industrious as is evidenced by 
his prompt payment of his hospital bills which exceeded $800. 

The Immigration and Naturalization Service has sub- 
mitted a favorable report showing clearly his good moral 
character and perfectly clear record during his 9 years in 
this country. The latest reports of qualified psychiatrists, 
as requested by the House Immigration Subcommittee in 1956, 
show the completeness of his recovery from the illness which 
has for so many years barred his way to the much-coveted 
citizenship that is, it is submitted, certainly deserved. 

Accordingly it is certain that fundamental justice will be 
best served by the enactment of the proposed private legis- 
lation as speedily as possible during this session of Congress. 

Respectfully submitted. 

Micwagt F. Marke 
MarKex & Hitt, 
January 15, 1957. 


H. R. 3195, by Mr. Santangelo—Giuseppe Favorito 


The beneficiary is a 41-year-old native and citizen of Italy who was 
admitted to the United States in 1951 as a visitor. In connection with 
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a deportation hearing accorded him in 1955, he admitted making false 
statements under oath in four applications for extension of his tempo- 
rary stay in which he denied betting employed. His wife and their 
10-year-old son were admitted to the United States for permanent 
residence in 1955 under the provisions of the Refugee Relief Act of 
1953, as amended. 

The pertinent facts in this case are contained in a letter dated June 
14, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


DeEpPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D, C., June 14, 1956. 
Hon. Emanvet CEtcer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8421) for the relief of Giuseppe Favorito, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the New York, 
N. Y. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

. The beneficiary is chargeable to the quota for Italy. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE GIUSEPPE FAVORITO, BENEFICIARY 
OF H. R. 8421 


The beneficiary, Giuseppe Favorito, formerly known as 
Giovanni Soperato, is a native and citizen of Italy who was 
born on September 7, 1915. He was married to Mafalda 
Santilli in Italy on September 11, 1941. They have one child 
who was born in Italy on August 2, 1946. The beneficiary’s 
spouse and child were admitted to the United States for per- 
manent residence under the Refugee Relief Act of 1953 on 
August 16, 1955. Mr. Favorito resides with his family at 
413 East 84th Street, New York City. He is employed as a 
tailor in New York City and his earnings average $100 per 
week. His assets consist of $1,000 in a savings account and 
personal property valued at $1,500. He has no close relatives 
other than his wife and child. 

The beneficiary last entered the United States as a visitor at 
New York, N. Y., on July 13, 1951, and was admitted on 
September 21,1951. He received extensions to July 12, 1952, 
after which he was given to August 30, 1952. to effect his de- 
parture from the United States. Deportation proceedings 
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were instituted on October 17, 1955, and on November 21, 1955, 
after a hearing, he was found deportable on the grounds that 
he was an immigrant not in possession of a valid immigration 
visa at the time of his entry and that he failed to furnish this 
Service notification of his address as required by law. At 
the hearing he admitted having furnished false information 
under oath in four applications for an extension of tempora 
stay concerning his employment in the United.States. He 
unequivocally admitted the commission of perjury in each in- 
stance. His application for voluntary departure was denied 
and an order of deportation was entered. An appeal from 
this decision was Tonle by the Board of Immigration 
Appeals on February 1, 1956. 


Mr. Santangelo, the author of H. R. 3195, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


This bill is for the relief of Giuseppe Favorito, a constitu- 
ent of mine, residing at 316 East 84th Street, New York, 
N. Y., with his wife and child. He last entered the United 
States in 1951 as a visitor; and his wife and child were 
admitted to this country for permanent residence on August 
16, 1955, under the Refugee Relief Act. 

Mr. Favorito failed to file the address report card as re- 
quired by law, and when applying for extensions of his stay, 
he stated that he was not employed, although he was working 
atthetime. Because of this, he was found deportable and his 
appeal of this ruling was later denied. 

Mr. Favorito is employed as a tailor, earning approxi- 
mately $100 per week. He is well regarded by his employer 
and the people in his community. He has never been 
arrested, charged with, or convicted of any crime either in 
this or in any other country. 

Mrs. Favorito’s father is a citizen of the United States and 
her three brothers were all born in this country. If Mr. 
Favorito were to be deported, it would entail extreme hard- 
ship on his wife and child, inasmuch as it would cause the 
separation of this family. Since conditions in Italy for Mrs. 
Favorito and her child were such that she was found eligible 
under the Refugee Relief Act, it would indeed be a travesty 
of justice to now return her husband to Italy. 

In view of the compelling equities in this case, I respect- 
fully urge the approval of this bill. 


H.R. 3573, by Mr. Ostertag—Hubert Wellington James 

The beneficiary is a 27-year-old British subject who was born in 
Jamaica, Br itish West Indies. He was admitted to the United States 
as a student in 1953 and was inducted into the United States Armed 
Forces in January of 1954 where he served honorably until August 
16, 1956. He is presently attending the University of Rochester. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
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the Committee on the Judiciary dated May 24, 1956, and March 15, 
1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 24, 1956. 
Hon. Emanvet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Drar Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 8931) for the relief of Hubert Wellington 
James, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Dallas, Tex., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Great Britain 
(Jamaica subquota). 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE HUBERT WELLINGTON JAMES, BENEFICIARY OF H. R, 
8931 


Hubert Wellington James, a British subject, was born on October 
30, 1929, in Gayle, St. Mary, Jamaica, British West Lndies. He is 
single and has no one dependent upon him for support. He graduated 
from high school in Jamaica and attended Atlantic Union College at 
South Lancaster, Mass., for 1 year. His parents are residents of 
Jamaica, and 1 brother and 2 sisters are residents of the United States. 

The beneficiary was admitted to the United States on September 24, 
1953, at Miami, Fla., as a student for a period of 1 year. He regis- 
tered under the Selective Service and Training Act on January 5, 
1954, and was inducted into the United States Army on August 17, 
1954. He is presently stationed at Fort Sill, Okla., as a private first 
class, and is scheduled for discharge on August 16, 1956. 

After the beneficiary’s induction into the Armed Forces of the 
United States he secured an emergency leave and voluntarily departed 
from the United States. He was readmitted to the United States at 
Miami, Fla., on December 31, 1954, as a returning member of the 
Armed Forces of the United States for an indefinite period. 

Deportation proceedings were instituted against the beneficiary on 
March 7, 1956, on the ground that, after admission as a student, he 
remained in the United States longer than permitted. A hearing in 
deportation procevsnias was held on March 21, 1956. However, final 
decision in the case is awaiting an appeal which is presently pending 
before the Board of Immigration Appeals. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 15, 1957. 
Hon. Emanve CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H. R. 3573, 85th Congress, in 
behalf of Hubert Wellington James, who was also the beneficiary of 
H. R. 8931, 84th Congress. H. R. 1635, 85th Congress was also intro- 
duced in the incorrect surname of Jones. 

Since submitting our report of May 24, 1956, the Board of Immigra- 
tion Appeals on July 25, 1956, ordered the deportation proceedings 
reopened for further consideration of the alien’s deportability. On 
February 5, 1957, the special inquiry officer ordered the proceedings 
terminated and such order is now final. 

The beneficiary received an honorable discharge on August 16, 1956, 
for services with the United States Army from August 17, 1954. He 
is attending the University of Rochester, Rochester, N. Y., for a 
bachelor of science degree in business administration. Mr. James 
resides at 69 Columbia Avenue, is not employed, and has no income. 
Benefits to which he is entitled as an ex-serviceman provide for the 
expense of his education. 

Sincerely, 
J.M. Swine, Commissioner. 


Mr. Ostertag, the author of H. R. 3573, submitted the following 
statement in support of his bill: 


Hubert Wellington James was born on October 30, 1929, 
in the district of Gayle, Parish of St. Mary, Jamaica, British 
West Indies. He graduated from high school in Jamaica 
and sought to continue his education in the United States. 

As a British subject, James entered this country at Miami, 
Fla., on September 24, 1953, under a student’s visa permitting 
a stay of a year. He attended the Atlantic Union College 
at South Lancaster, Mass., for the freshman year. 

While at the college James registered under the Selective 
Service and Training Act on January 5, 1954, and was in- 
ducted into the United States Army on August 17, 1954. 
He was sent to the Sixth Field Artillery Battalion at Fort 
Sill, Okla., his Army serial number being US 51316044. 

In November of 1954 James, as a member of the Armed 
Forces, made application for citizenship under the provi- 
sions of Public Law 86 of the 83d Congress. However, his 
application could not be considered because he failed to meet 
the requirement as to residence in this country. 

In the 84th Congress I introduced H. R. 8931 in James’ 
behalf, which failed of consideration. H. R. 3573, intro- 
duced in the present Congress, is now pending before the 
House Judiciary Committee. 

James had a por record as a member of the Armed Forces. 
He was honorably discharged on August 16, 1956. He makes 
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his home with his brother-in-law and sister, Rev. and Mrs. 
Charles Eaton, of 69 Columbia Avenue, Rochester, N. Y. 
He is attending the university of Rochester with a view to 
obtaining a bachelor of science degree in business adminis- 
tration. 

If my bill is not approved and made law Mr. James will 
have to return to Jamaica, and give up his hope of becoming 
an American citizen. In view of his ambition to do so, his 
effort to better himself through appropriate education, and 
his honorable service in the Army, I urge the favorable con- 
sideration of the committee and approval of my bill. I am 
confident Mr. James will become and be a good citizen if 
afforded the opportunity to do so. 


H. R. 3693, by Mr. Delaney—Mrs. Georgia Loizos 

The beneficiary is a 52-year-old widow who is a native and citizen 
of Greece. She was last admitted to the United States in 1933 under 
an assumed name as the wife of a United States citizen. Her husband 
had entered illegally and assumed the name and used the entry record 
relating to another person. His naturalization, obtained by fraud, 
was subsequently canceled but he was granted a pardon for perjury 
prior to his death in 1951. The beneficiary has 1 brother who is a 
citizen of the United States and 2 brothers and 2 sisters who are citi- 
zens and residents of Greece. 

The pertinent facts in this case are contained in a letter dated May 
11, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 
Hon. EmManvet Cetier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8419) for the relief of Mrs. Georgia Loizos, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
4, York, N. Y., office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
ar that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM. OF INFORMATION FROM IMMIGRATION AND NAT=- 
URALIZATION SERVICE FILES RE MRS. GEORGIA LOIZOS, BENE- 
FICIARY OF H. R. 8419 


Georgia Loizos, nee Simakis, also known as Georgia Cout- 
sos, a Greek citizen, was born on September 28, 1904, at Icaria, 
Greece. She is widowed and resides at 37-12 64th Street, 
Woodside, Queens, N. Y. She is employed as a fur finisher 
and earns approximately $3,600 a year. Her assets consist 
of $27,000 in stocks and bonds and $4,000 in a savings account. 
Her only close relatives are 2 brothers and 2 sisters, citizens 
and residents of Greece, and 1 brother who is a naturalized 
citizen and resident of the United States. 

The beneficiary first arrived in the United States on Feb- 
ruary 23, 1928, at New York,N. Y. At that time she claimed 
to be the wife of a United States citizen who, in fact, was the 
brother of her husband. She was excluded and deported on 
July 21, 1928. Her husband, whom she had married in 
Greece in 1922, had thereafter entered the United States 
illegally. He was naturalized under an assumed name in 
1931 and thereafter petitioned for a nonquota immigration 
visa for the beneficiary. She was admitted to the United 
States on August 4, 1933, at Rouses Point, N. Y., as his wife 
under the said assumed name. The fraud was eventually 
discovered, the husband’s citizenship was canceled, and de- 
portation eee against him were instituted. In 1951, 
however, he was granted a presidential pardon for perjury 
committed on various occasions in connection with his efforts 
to obtain his wife’s admission to the United States and in con- 
nection with his naturalization proceedings. As a result the 
deportation proceedings against him were terminated. He 
died in 1951 before he could adjust his status. 

A warrant of arrest in deportation proceedings against 
the beneficiary was issued on March 28, 1944, on the ground 
that she had procured an immigration visa by fraud or mis- 
representation and that she had admitted committing perjury 
prior to her entry into the United States. A further charge 
was lodged that she had admitted committing perjury on two 
additional occasions prior to entry. After several hearings 
and appeals she was found deportable on the warrant charges 
and the lodged charge on December 10, 1952. The findings 
were affirmed by the Board of Immigration Appeals on April 
13, 1954, and a warrant of deportation was issued. A stay of 
deportation was granted pending action on the beneficiary’s 
application for a presidential pardon for perjury committed 
in her efforts to gain admission to the United States. On 
October 6, 1955, this Service was advised by the pardon at- 
torney that the beneficiary’s application for a pardon was 
being filed and no further action thereon was contemplated. 


Mr. Delaney, the author of H. R. 3693, submitted the following 
statement in support of his bill: 


Mrs. Loizos is a 53-year-old widow, a native and citizen of 
Greece. She first entered the United States in February 
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1928 at New York City, claiming to be the wife of a United 
States citizen, who was, actually, her brother-in-law. She 
was deported in July of the same year. 

Thereafter her husband entered the United States illegally. 
In 1931 he was naturalized under an assumed name, and 
thereafter petitioned for a nonquota visa for his wife. She 
reentered this country in August 1933 at Rouses Point, N. Y., 
under her husband’s oe name, and now resides at 37-12 
64th Street, Woodside, Queens, N. Y. 

Both of these frauds were eventually discovered and depor- 
tation proceedings were instituted. However, in 1951 Mr. 
Loizos was granted a Presidential pardon for the perjury he 
had committed. He died 3 months later, before he could 
adjust his status. 

Deportation proceedings were begun against Mrs. Loizos 
in March 1944. After the usual hearings and appeals, a war- 
rant of deportation was issued in 1954, whereupon she applied 
for a Presidential pardon. This was denied on the grounds 
that under the present law, such a pardon would not affect her 
immigration status. 

Mrs. Loizos has a brother, who is an American citizen, and 
2 brothers and 2 sisters in Greece. She is employed here as a 
fur finisher and earns about $3,600 a year. The INS report 
states that her assets consist of $27,000 in stocks and bonds 
and $4,000 in a bank account. 

Having lived in this country continuously for the past 24 
years, and having become thoroughly Americanized, it would 
create a hardship for Mrs. Loizos if she were separated from 
the life to which she has so well adjusted, and taken awa 
from the friendships and associations she has formed. 
While her fraud cannot be condoned, it would seem that the 
major fault was her husband’s and that her perjury was com- 
mitted because of her natural desire to be with him. 


H. R. 3695, by Mr. Delaney—George Kefalas 

The beneficiary is a 21-year-old native and citizen of Greece who 
was admitted to the United States as a student in 1953. He is single 
and resides with his parents who were admited to the United States 
for permanent residence in 1955. He has no other close relatives. 

The pertinent facts in this case are contained in a letter dated De- 
cember 28, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum, read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 28, 1956. 
Hon. Emanven CEtcer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 11466) for the relief of George Kefalas, 
there is attached a memorandum of information concerning the bene- 
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ficiary. This memorandum has been prepared from the —— 
and Naturalization Service file relating to the beneficiary by the 
New York, N. Y., office of this Service, which has custody of that file. 

The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It 
would also direct that one number be deducted from the appropriate 

uota. 
, The beneficiary is chargeable to the quota for Greece. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILE RE GEORGE KEFALAS, BENEFICIARY 
OF H, R, 11466 


The beneficiary, George Kefalas, born on March 8, 1936, 
is a native and citizen of Greece. He is unmarried and resides 
with his parents in Astoria, Long Island. He is a student, 
has no income or assets of his own, and is supported by his 
parents. He has no other close relatives. 

The beneficiary’s only entry into the United States oc- 
curred at New York, N. Y., on April 27, 1953, when he was 
admitted as a student. He received two extensions of stay, 
the last of which would have expired on September 2, 1956. 
On March 14, 1956, however, he submitted an application for 
adjustment of his immigration status under the rovisions 
of section 245 of the Immigration and Nationality Act. This 
application was denied for the reason that he was unable to 
establish that an immigrant visa was readily available to him. 
Deportation proceedings were then instituted against him on 
June 1, 1956, on the ground that he failed to maintain or com- 
ply with the conditions of his nonimmigrant status. After 
a hearing, the beneficiary was granted voluntary departure 

in lieu of deportation, with the alternative of deportation if 
he fails to depart. 

Filolaos and Anastasia Kefalas, the beneficiary’s parents 
are natives of Greece. They were admitted to the Unite 
States, for permanent residence at New York, N. Y., on Au- 
gust 10, 1955. Mr. Kefalas is employed as a restaurant 
worker and earns $50 per week. His wife earns $50 a week 
as a sewing machine operator. Their assets amount to about 
$2,000 in the aggregate. The beneficiary’s father stated that 
they will continue to provide for their son’s support until he 
is gainfully employed. 

Mr. Delaney, the author of H. R. 3695, submitted the following 
statement in support of his bill: 


The beneficiary was born on March 8, 1936, and is a native 
and citizen of Greece. He is unmarried and lives with his 
parents in Astoria, Long Island. 

Mr. Kefalas was admitted to this country as a student (not 
exchange student) in April 1953, entering at New York City. 
Since that time he has been enrolled at the Boro Hall Acad- 
emy, Brooklyn, a secondary school. 











34 CERTAIN ALIENS 


His parents, Filolaos and Anastasia Kefalas, were ad- 
mitted at New York City for permanent residence on August 
10, 1955. The Kefalas family were given some unfortunate 
advice, and, believing that his parents’ status as permanent 
residents would make it possible for him to change his immi- 
gration status, on March 14, 1956, young Kefalas applied for 
adjustment of status. This was denied for the reason that 
no third preference number was available under the Greek 
quota. Having lost his status as a student, deportation pro- 
ceedings were instituted. 

Deportation of the beneficiary would work severe hardship 
on the Kefalas family. The son and the parents would be 
separated for an indefinite number of years. George’s educa- 
tion would at least be interrupted and much of the value of 
the education he has already received might be lost, since he 
would be unable to complete his school courses. If his educa- 
tion were resumed in Greece, it would be unrelated to what he 
has been studying here, since his subjects have included special 
English, English, civics, typewriting, world history and 
American history. 


H. R.7619, by Mr. Santangelo—J ose Arriaga-Marin 

The beneficiary is a 27-year-old native and citizen of Mexico who 
is the husband of a United States citizen and the father of their four 
United States citizen children. He entered the United States as a 
visitor in 1948 and he refrained from furnishing notification of his 
address because he feared deportation, but finally gave himself up. 
Six years ago he pleaded guilty to a petty larceny charge. At the 
time, his wife had given birth to twins and was due home from the 
hospital and he didn’t have bedding or diapers, so he stole three 
sheets. The sentence was suspended and he now holds a responsible 

osition. 

A bill for the relief of the same person passed the Senate during the 
84th Congress. The following information is reprinted from Senate 
Report No. 1491, 84th Congress: 

A letter, with attached memorandum, dated June 2, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D, C., June 2, 1956. 
Hon. Harry M. Kircore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 1347) for the relief of Jose 
Arriaga-Marin, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has custody 
of those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. 
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As a native of Mexico and as the spouse of a United States citizen, 
the beneficiary is entitled to nonquota status in the issuance of an 
immigrant visa if otherwise qualified. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT# 
URALIZATION SERVICE FILES RE JOSE ARRIAGA-MARIN, BENE- 
FICIARY OF 8. 1347 


Jose Arriaga-Marin, a citizen of Mexico, was born on Octo- 
ber 17, 1929, at Mexico City, Mexico. He resides with his 
United States citizen spouse and four children at 332 East 
115th Street, New York, N. Y. He is employed as a foreman 
by the Finesse Wristlet Co., 36 East 20th Street, New York, 
N. Y., and earns $73 a week. His only assets consist of per- 
sonal effects valued at $1,000. In addition to elementary and 
secondary schooling in Mexico he attended Polytechnic Tnsti- 
tute in Mexico City for 1 year. His parents reside in Mexico. 

The beneficiary pleaded guilty to a petty larceny charge in 
city magistrate’s court, New York, N. Y., on August 24, 1949. 
Sentence was suspended and the beneficiary was placed on 

robation which terminated on October 24, 1950. He also 

ailed to report for induction under the Selective Service Act 
on January 14, 1952, for which violation prosecution was 
subsequently declined. 

The beneficiary last entered the United States on May 23, 
1948, at Laredo, Tex., on foot and was admitted as a visitor 
for pleasure for a period of 29 days. Deportation proceedings 
were instituted on October 15, 1953, on the charges that, after 
admission as a visitor, he had failed to comply with the con- 
ditions of such status, and that he had failed to furnish noti- 
fication of his address in compliance with section 265 of the 
Immigration and Nationality Act. He was found deportable 
on the warrant charges and deportation was ordered. On 
October 22, 1954, the Board of Immigration Appeals sus- 
tained the finding of the special inquiry officer and denied 
the beneficiary’s application for voluntary departure. 


Senator Herbert H. Lehman, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


STATEMENT IN Support oF APPLICATION FOR RELIEF THROUGH 
Private ImmMicrRaTIon Bin 


1. Beneficiary’s present address, activities, mode of support 

Name of alien: Jose Arriaga-Marin. 

Present address : 139 Brabant Street, Apartment 1 C, Staten 
Island 3, N. Y. 

His present activities consist merely of working for the sup- 
port of his family—1 American (Puerto Rican) wife and 4 
children, named Joseph and Edward, born June 24, 1949; 
Xochilt (girl) born June 6, 1950; and Richard, born Decem- 
ber 29, 1951. He is employed as a foreman with the Finesse 
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Wristlet, Inc., 36 East 20th Street. (Letter attached. Al- 
though the letter is dated June 29, the situation has not 
changed since.) He is a member in good standing of the 
Watch and Jewelry Workers Union, Local 147 (letter at- 
tached). In his employment, he has worked his way up from 
ordinary laborer to foreman of a crew of 15 men. He earns 
approximately $65 a week and is the sole support of his 
family, 


2. Circumstances surrounding entry into the United States 


He entered the United States on May 21, 1948, as a visitor 
for 29 days, on foot, at Laredo, Tex. From then on, he re- 
mained in the United States. He never applied for nor re- 
ceived an extension of his temporary visa under which he was 
admitted. Since he was aware of his precarious situation, he 
did not furnish notification of address as required by law in 
January 1951, 1952, or 1953. 


3. Present immigration status 

File No. 0300-454826-New York. Deportation proceed- 
ings, appeal from denial of application for voluntary de- 
parture dismissed. The warrant of arrest for deportation 
charged violation of his visitor’s status, failure to furnish 
notification of address. Because the law is completely clear 
in this case, it is not believed that an appeal to the courts 
would be helpful. 

During 1953, as his responsibilities, and his awareness of 
his responsibilities, increased, he decided to take steps to 
legalize his status, and voluntarily submitted himself to the 
immigration authorities on October 27, 1953. 

On October 28, 1953, a warrant of arrest for his deportation 
was issued pursuant to section 241 (a) (1), Immigration and 
Nationality Act, because he failed to comply with the condi- 
tions of his visitor’s status, and pursuant to section 241 (a) 
(5), Immigration and Nationality Act, because he willfully 
failed to furnish notification of address. He admitted that he 
had failed to notify the Service because he was afraid of being 
apprehended—the subsequent developments showed that his 
fears were well founded—-and he did not know how to provide 
for his family in such case. 

The charge under section 241 (a) (5) was upheld in spite of 
his voluntary surrender. The alien’s application for volun- 
tary departure was denied for the same reason that he could 
not apply for suspension of deportation. He does not meet 
the “physical presence” requirements for the latter, having 
resided in the United States only for the period of 614 years. 
Section 244 (e), Immigration and Nationality Act a 
the granting of voluntary departure to an alien who has been 
found deportable pursuant to section 241 (a) (5) unless he 
meets the test of eligibility for suspension of deportation. 

Even voluntary departure, if granted, would have been a 
hardship because it would have taken the alien away from his 
family. In that case nevertheless there would have been some 
certainty of his return to this family, which is lacking under 
the present conditions, 
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The alien is presently on parole. His deportation proceed- 
ings before the Board of Immigration pores were con- 
cluded on October 22, 1954, with a denial of his appeal. 


4. Specific reasons for desiring permanent residence status 
The reason for Mr. Arriaga-Marin’s desire to remain in the 
United States permanently consists of his large American 
family and his pride in the new existence which he has 
created in the United States for them. He believes that he 
would be totally unable to support his family in Mexico, 


§. Police record 

Mr. Arriaga-Marin was convicted of petit larceny on June 
29, 1949 in the court of special sessions and received a sus- 
pended sentence. 

Although under Public Law 770 of the 83d Congress, 2d 
session, this offense would be classified as a petty offense and 
would not make him excludable, the following extenuating 
circumstances should be noted: 

The object of the larceny was two sheets, taken from the 
laundry in which Mr. Arriaga-Marin was employed. The 
date of the larceny was the birth date of his twins. The 
reason for the larceny was that, having expended all his 
funds—at the time he earned $25 a week and supported his 
wife—on a crib for the expected baby, he was surprised with 
the birth of twins and was totally unprepared. He stole the 
sheets to use them in the crib of the twins, but was discovered 
because, on that day, a search was made of all employees 
because of a theft which had been committed in the laundry 
by another individual who was apprehended at the same time. 
This other man had been regularly stealing sheets, but Mr. 
Arriaga-Marin never had stolen before and has never stolen 
since. 

It is believed that, with proper representation, the entire 
matter would have been quashed, but the attorney who repre- 
sented the other man, and who of course had no knowledge of 
Arriaga-Marin’s alien status in the United States, advised him 
to plead guilty, thereby “saving himself a lot of trouble” and 
being able to go to the hospital at once to see his twins. This 
he did. 

The very fact that he is now foreman in a jewelry factory, 
and that his employer is aware of his past, speaks for the fact 
that this one slip does not make him a criminal in any sense 
of the word. 


6. Other activities 


Not only has Mr. Arriaga-Marin not engaged in any activi- 
ties which might be interpreted or alleged to be injurious to 
the American public, but it is believed that he has a very 
genuine and — feeling for this country, which expresses 
itself in a very pleasing personality, and in spite of many 
reverses he maintains a completely friendly attitude. 

In this connection I should like to give a little more of the 
human background of the case. Mr. Arriaga-Marin isa young 
man with a very pleasing personality. When he comes to the 
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office, he is always well dressed and, more important, spot- 
lessly clean. He speaks of his family with great pride. 

When I commented on the fact that his boys all have 
English names and his little girl has such an exotic name, he 
smiled and stated: “That’s because she’s the girl.” He hasa 
a for women and speaks with great pride of 

is wife. 

Because I felt his case was hopeless under the law and be- 
cause I thought his appearance and demeanor so appealing, 
I sent him to Washington to argue his own case before the 
Board of Immigration Appeals—his English is excellent. 
On the day that he was scheduled to leave for Washington, 
his little girl was raped by a young boy who lives in the same 
housing development. Arriaga-Marin, who was naturally 
extremely upset about this incident, carried himself with the 
greatest poise. Although the child was hospitalized, he was 
willing to go to Washington to argue his case if necessary. I 
secured a postponement. 

In his attitude toward the family of the boy in question, 
he showed a magnanimity of forgiveness which I found most 
impressive in a man with his limited education. 

Thus, by his appearance and by his reaction to the many 
distressing situations which he has encountered during the 
past few years, I have formed the judgment that he is a per- 
son of unusual character. 


7. Letters of personal endorsement 


There are attached letters of personal endorsement which 
are submitted by his employer and by his union representa- 
tive. It may be added that both of these men will gladly 
give additional information, and, if necessary, additional ref- 
erences by friends and work associates can also be submitted. 

The foregoing material was compiled by me and is cor- 
rect to the best of my knowledge. 

Epitn LoweEnstTEIN, 
Common Council for American Unity, 
New York, N.Y. 
Dated November 3, 1954. 


Frnesse Waistiet Inc., 
New York, N. Y., June 29, 195}. 
Hon. Hereert H. Lenman, 
Washington, D.C. 


Drar Sir: In behalf of Jose Arriaga Marin, we are addressing this 
letter to you at the suggestion of Miss Edith Lowenstein, of the Com- 
mon Council for American Unity. 

Mr. Marin has been in our employ from September 1951 to August 
1952. He was reemployed on October 1953. 

We have always had high regard for his ability. He learned his 
trade as a die setter and supervisor while with us. When his super- 
visor had to be replaced, the opportunity was given to him. 

We have found Mr. Marin to be cognizant of the responsibility due 
his employer. We have always found him to be reliable, cooperative 
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and willing. His subordinates respect him for his ability and fair- 


ness. 
We feel that Mr. Marin as a husband, father, and faithful employee 
should be given every favorable consideration in his appeal. 
Very truly yours, 
Frvesse Wristuet Inc., 
Henry Lzon. 





Warton anv Jewetry Workers Union, Locat 147, 
July 1,195}. 
Hon. Hereert H. Lenman, 
United States Senator, 
Senate Office Building, Washington, D.C. 

Dear Senator: Please be advised that Jose Arrigat Marin (sic) 
has been a member of our union while employed in the union shops: 
Drema Manufacturing Corp., Duchess Manufacturing Corp., and 
Finesse Wristlet Co. At the latter shop he was employed as a die- 
setter, and eventually because of his proven capabilities he was made 
a supervisor, which position he still holds in the shop. 

To the best of our knowledge and particularly of the undersigned, 
Jose A. Marin is a person of good and sound moral character and 
responsibility. 

We heartily recommend all the help you may find it possible to 

ive him, Senator, to become a citizen of our country because we 
onestly and sincerely believe he will be a good and loyal one. 
Respectfully yours, 
Cagrsar A. Massa, 
Business Representative. 


Mr. Santangelo, the author of H. R. 7619, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


The beneficiary of this bill is a native and citizen of Mex- 
ico who last entered the United States on May 23, 1948, at 
Laredo, Tex., on foot when he was admitted as a visitor. 
Mr. Arriaga-Marin was born on October 17, 1929, in Mexico 
City. He is married to a United States citizen and they 
have 4 children, 8-year-old twins, a girl, 7, and a boy, 5. 
He is presently employed by the Finesse Wristlet Co. as a 
foreman in New York City. 

Mr. Arriaga-Marin never applied for nor received an 
extension of his temporary stay. Because he feared deporta- 
tion, he refrained from furnishing notification of his ad- 
dress, but finally gave himself up. In August of 1949, Mr. 
Arriaga-Marin pleaded guilty to a petty larceny charge, 
which sentence was suspended. The object of the larceny 
was two sheets, which he took from a laundry in which he 
was employed. The date of the larceny was the birth date 
of his twins. At the time, he had expended all his funds and 
stole the sheets to use them in the twins’ crib. 

Senator Lehman introduced an identical bill in the 84th 
Congress (S. 1347) which measure passed the Senate Judi- 
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ciary Committee and was favorably acted on by the Senate. 
However, when the bill came up before the House Immigra- 
tion Subcommittee, it was tabled, the subcommittee being 
of the opinion that an administrative remedy existed. 

Since that time, Mr. Arriaga-Marin has explored the 

ossibilities of an administrative remedy being available to 
an: However, since he is under final deportation orders 
pursuant to section 241 (a) (1) of the Immigration and Na- 
tionality Act, and because reentry is closed to him in view of 
the charge of petty larceny against him, he is not eligible for 
voluntary departure and is mandatorily deportable. Were 
he to be forced to leave this country, his sizable family, who 
have been adequately supported by him and have never been 
on relief, would be deprived of their only means of support 
and he would be permanently separated from his wife and 
children. 

When this fact was brought to Senator Javits’ attention 
this year, he communicated with the House Judiciary Com- 
mittee and on March 20, received a reply from the committee 
that “upon consultation with the Immigration and Naturali- 
zation Service, we have established that there is no admin- 
istrative remedy available to the alien.” 

In view of this statement and in view of the favorable 
action taken by the Senate, I respectfully urge that this bill 
receive the approval of the committee at this time. 


H. R. 2087, by Mr. Magnuson—Alf Andreassen Maberg, also known as 
Alf ‘dadeuee 

The beneficiary is a 40-year-old native and citizen of Norway whose 
wife and two children are United States citizens and reside with him 
in Washington. He entered the United States in 1947 as a seaman 
and has been unable to adjust his immigration status administratively 
because he failed to furnish notification of his address in compliance 
with the provisions of section 265 of the Immigration and Nationality 
Act. As introduced legislation in behalf of this beneficiary provided 
for permanent residence in the United States. However, the com- 
mittee is of the opinion that by authorizing the Attorney General to 
cancel deportation proceedings in this case, the beneficiary will be 
placed in a position to obtain an immigrant visa in the manner 
provided for by law. 

The pertinent facts in this case are contained in letters dated August 
10, and November 23, 1955, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary 
which read, respectively, as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 10, 1956. 
Hon. Emanvet Ceter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 3286) for the relief of Alf Andreassen Maberg 
also known as Alf Anderson, there is attached a memorandum of 
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information concerning the beneficiary. This memorandum has been 
repared from the Immigration and Naturalization Service’ files re- | 
ating to the beneficiary by the Seattle, Wash., office of this Service, 
which has custody of those files. : 
The bill would grant the beneficiary permanent residence in the 
United States as of the date of the enactment upon payment of the : 
required visa fee. | 
It appears that the beneficiary is eligible to nonquota status and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. . 
Sincerely, ) 
J. M. Swine, Commissioner, . 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES CONCERNING ALF ANDREASSEN 
MABERG, ALSO KNOWN AS ALF ANDERSON, BENEFICIARY OF 
H. R. 3286 


The beneficiary, Alf Andreassen Maberg, alias Alf Ander- 
son, is a native and citizen of Norway, born on December 31, 
1916. The beneficiary’s wife and two children are citizens 
of the United States. They reside with him in Seattle, 
Wash. The beneficiary is employed as a construction fore- 
man in Seattle at an annual salary of about $6,000. He has 
personal property valued at about $2,000. His education 
consists of the completion of grade school in Norway. His 
father, Adolph Andersen, is dead, and his mother, Leonora 
Larsen, is living at Maberg Vanse Farsund, Norway. He 
has a brother, Taet Andersen, living in Brooklyn, N. Y. 
Prior to coming to the United States, the beneficiary worked 
ona farmin Norway. From 1945 to the time of his last entry 
to this country, he worked as a seaman on foreign-flag 
vessels. 

The beneficiary entered the United States at New York, 
N. Y., on April 14, 1947, as a member of the crew of the 
steamship Aarsten Wang. Deportation proceedings were 
instituted against him on June 9, 1954, and on January 25, 
1955, he was ordered deported from the United States on the 
charges that after entry as a seaman he failed to maintain his 
nonimmigrant status and failed to furnish notification of his 
address in compliance with the provisions of section 265 of 
the Immigration and Nationality Act. His application for 
suspension of deportation or, in the alternative, voluntary de- 
parture was denied by the special inquiry officer and his ap- 
peal to the Board of Immigration Appeals rejected. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 23, 1956. 
Hon. Emanvet Cetrer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on August 10, 1955, relative to Alf Andreas- 
sen Maberg, also known as Alf Anderson, beneficiary of private bill 
H. R. 3286, 84th Congress. 
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The following additional information has been received concerning 
this beneficiary : 

The Board of Immigration Appeals, by order dated October 13, 
1955, denied the beneficiary’s motion to reopen the deportation pro- 
ceedings to enable him to apply for preexamination. The Board as- 
signed the following reasons for its decision: “After the alien is de- 

orted, he will need permission to reapply after arrest and deportation 
in order to be eligible for the issuance of a visa. Since he does not 
have such permission, he is ineligible for the issuance of a visa and 
inadmissible to the United States. He therefore does not qualify for 
preexamination.” 

Sincerely, ba 
J. M. Swine, Commissioner, 


Mr. Magnuson, the author of H. R. 2087, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


The beneficiary of this bill is 39 years old, a native and 
citizen of Norway who last arrived 1n the United States on 
April 14, 1947, at the port of New York as a nonimmigrant 
seaman. He was married in Seattle, Wash., on September 
4, 1948, to a native and citizen of Norway who became a 
naturalized citizen of the United States on June 7, 1954. 
He has 3 United States citizen children aged 7, 5, and 1, 
respectively. He has at all times demonstrated himself to 
be sober, industrious, and law abiding. He has been a good 
husband and a good father and has an excellent reputation 
in the community. 

Mr. Maberg is the sole support of his citizen wife and 
three citizen children. He is a carpenter by trade. His 
wife is not trained in any kind of occupation and devotes 
her entire time to her home and family. 

In April 1955, I submitted to the committee certain affi- 
davits by the beneficiary and others, and photographs of the 
family. Those affidavits showed that at the time beneficiary 
was buying a $10,000 home on contract, on which approxi- 
mately $7,000 had been paid, and that the family possessed 
a small amount of savings. I should like at this time to 
submit an aflidavit dated June 18, 1957, which shows that 
the family financial position has not changed particularly 
since that time. The affidavit points out that the third citi- 
zen child was born to the couple on May 29, 1956. 

Deportation proceedings were instituted against the bene- 
ficiary on June 9, 1954. His appeal from the adverse order 
of the inquiry officer was denied by decision of the Board of 
Immicration Appeals on December 31, 1954. I should like 
to call the committee's attention to the concluding para- 
granh of that decision, a copy of which is in the file: 

“In reaching this conclusion we are fully sympathetic with 
the equities in the respondent’s case. He appears to have 
conducted himself as a lawful-abiding, reputable member of 
the community at all times since his entry, with the exception 
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of his failure to comply with the registration requirements. 
He has been wholly candid in these proceedings. He is mar- 
ried and has a United States-citizen wife and two minor 
citizen children, all of whom are dependent upon him. Nev- 
ertheless, we are constrained to find, on the facts, that he is 
ineligible for the relief requested. ‘The appeal will accord- 
ingly be dismissed.” 

T first introduced a bill to grant permanent residence to 
Mr. Maberg on January 27, 1955. This was H. R. 3286 of the 
84th Congress. In August 1955, the chairman of the commit- 
tee recommended that Mr. Maberg apply for preexamination 
under the new regulations. This was done, but, by order 
dated October 13, 1955, the Board of Immigration Appeals 
denied his motion to reopen the deportation proceedings to 
enable him to apply for preexamination. It thus appears 
that no administrative remedy is available to him. 

Mr. Chairman, I feel there are compelling equities in sup- 
port of this bill. If the bill is not approved, the beneficiary 
would be deported to Norway. This would impose an ex- 
treme hardship on his citizen wife and three citizen children. 
There is a good possibility in such event that the wife and 
children would become public charges because of his inability 
to support them during the period of separation. 


Mr. Magnuson also submitted the following affidavit in support 
of his bill: 
SraTe OF WASHINGTON, 
County of King, ss! 

Alf Andersen, being first duly sworn, on oath deposes 
and says: 

That I am the identical person referred to as Alf Andreas- 
son Maberg; that I make this affidavit in connection with 
House bill known as H. R. 2087 and to explain my present 
personal and financial status. 

I state that, since the introduction of the original bill for 
my relief, my wife has given birth to another child, a boy, 
born to us on May 29, 1956. I have continued in my work 
in Seattle as a carpenter. I have had one period where our 
employment was slack and, during that period, together 
with another, I engaged in the construction of .a residence 
property for resale. We built and sold the residence but 
made no more than wages from our venture. I am now 
again finding regular employment at my old job. 

I have paid all of our doctors’ bills and all current bills 
and have made regular payments on the contract for the 
purchase of our home. Our financial picture has improved 
slightly, therefore, over what it was at the time of the sub- 
mission of our previous affidavits. We do not have any in- 
crease in our current cash position, but I am supporting my 
family and keen all bills paid. 

My wife and T are hanpy together, our three children are 
well behaved and, I believe, are an asset to the community. 
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My family needs me, and I hope that I may be given the 
opportunity of becoming a permanent resident and citizen 
of this country. 

Atr ANDERSEN. 


Subscribed and sworn to before me this 18th day of June 
1957. 
[sea] H. W. Havetanp, 
Notary Public in and for the State of Washington, 
Residing at Seattle. 


H. R. 3182, by Mr. Multer—Alexandra Vasilievna Ghermanoff 


The beneficiary is a 71-year-old native of Latvia, who was last a 
citizen of the Union of Soviet Socialist Republics and is now stateless, 
She is married to a citizen of the United States from whom she is 
estranged. She resides with her daughter, her only child, who is a 
lawfully resident alien in the United States, and her son-in-law, a 
United States citizen, upon whom she is entirely dependent. As intro- 
duced legislation in behalf of this beneficiary was designed to grant 
her permanent residence in the United States. However, in view of 
the beneficiary’s ill health and her rather advanced age, the committee 
is of the opinion that authorizing the Attorney General to cancel 
deportation proceedings in her case will provide the necessary relief. 

The pertinent facts in this case are contained in a letter dated Sep- 
tember 7, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding & 
bill then pending for the relief of the same person. That letter and 
accompany memorandum read as follows: 


DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 7, 1956. 
Hon. Emanvet CEuer, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 10820) for the relief of Alexandra Vasilievna 
Ghermanoff, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would authorize the Attorney General to cancel deportation 
proceedings and would grant the beneficiary permanent residence in 
the United States upon payment of the required visa fee. It would 
further direct that one number be deducted from the appropriate 
immigration quota if she is found to be a quota immigrant at the 
time of enactment of the bill. 

It appears that the beneficiary is eligible to nonquota status and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ALEXANDRA VASILIEVNA GHER- 
MANOFF, BENEFICIARY OF H. R. 10820 


Alexandra Vasilievna Ghermanoff, nee Zitowitch, also 
known as Alexandra Labunska and Alexandra Petersen, a 
native of Latvia, was born on April 12, 1886. She was last a 
citizen of the Union of Soviet Socialist Republics and is now 
stateless. She resides at 8720 Holloway Drive, Los Angeles, 
Calif. Mrs, Ghermanoff has been married twice. Her first 
husband, Vassily Petersen, a native citizen of Latvia, is be- 
lieved to have died in 1919. One child born of that marriage, 
Mrs. Eugenia Knaur, is lawfully resident in the United 
States. Her second marriage on March 12, 1948, was to Mr. 
George Ghermanoff, a naturalized citizen of the United 
States. The couple separated in July 1949, but have taken no 
legal action to terminate their marriage. ‘lhe beneficiary is 
entirely dependent for her support upon her daughter and 
son-in-law, Mr. and Mrs. Knaur. Mrs. Knaur is a yoga in- 
structor and her husband is a physician and surgeon. They 
earn a combined income of $39,000 annually. They have no 
other dependents and estimate that the cost of the beneficiary’s 
maintenance is $3,000 annually. Mrs. Ghermanoff owns no 
assets. 

The beneficiary was a concert and opera performer for 
13 years in Europe. Prior to and during World War II she 
resided in Shanghai, China, with her daughter. Durin 
recent years she has suffered frequent serious illnesses, co 
her physician informed this Service that the general physical 
condition of Mrs. Ghermanoff is deteriorating. 

Mrs. Ghermanoff’s only entry into the United States oc- 
curred on July 3, 1947, at which time she was admitted at 
San Francisco, Calif., for a period of 60 days in transit to 
Europe. Deportation proceedings were instituted against 
the beneficiary on 1 ecember 8, 1947, and, after being accorded 
a hearing, she was found to be deportable for the reason that 
after admission to the United States as a transit visitor, 
she remained for a longer period than permitted. An appeal 
to the Board of Immigration Appeals was dismissed on 
August 26, 1952. Enforcement of the order of deportation 
in the case has been deferred indefinitely in view of the bene- 
ficiary’s physical condition. 

Mr. Multer submitted the following letters and statement in support 
of his bill: 

Houser or RepresENTATIVES, 
Washington, D. C., May 21, 1956. 
Hon. Francis WAuTER, 
Chairman, Immigration Subcommittee, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: Attached please find a copy of the doctor’s 
report with regard to Mrs. Alexandra Vasilievna Ghermanoff, on 
whose behalf I have introduced a bill which is presently before your 
subcommittee for consideration. 
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I would appreciate your making this report a part of Mrs. Gher.- 
manoft’s file. 

With kindest regards, I am, 

Cordially, 
ApsraHamM J. Mutter, 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Los Angeles, Calif., May 9, 1956. 
Hon. Asranam J. Muuter, 
Member of Congress, 
House of Representatives, Washington, D.C. 

Dear ConeressMAN Motrer: As requested in your letter of April 
26, 1956, there is forwarded herewith a copy of the doctor’s report 
with regard to Mrs. Alexandra Vasilievna Ghermanoff. Because of 
this alien’s physical condition a further stay of deportation has been 
granted to October 16, 1956. 

Very truly yours, 
Apert Det GuErcro, 
Acting District Director. 


West Hotiywoon, Caurr., April 4, 1956. 
To Whom It May Concern: 

Mrs. Alexandra Ghermanoff has been under my observation and 
treatment for about 3 years. The most remarkable facts in her case 
history are that she suffered five times from quite severe pneumonias, 
indicating a low resistance to infections, and the removal of her left 
breast on October 1951 for cancer. 

This operation has produced an intense shock to her system and 
since then she was unable to regain her previous vitality but slowly 
began to go downgrade. In the spring of 1955 she was operated for 
a De Quervain disease on her left wrist, after suffering for many 
months from intense pain. 

Since the fall of 1955 she hasn’t been feeling at all well. She suf- 
fered from frequent and prolonged colds of which one developed 
again into a pneumonia in January 1956. During these months she 
complained of continuous pain in her liver region and was suffering 
from insomnia, lack of appetite, and a very pronounced tiredness. 

Several laboratory tests taken in March 1956 can be summarized 
as follows: 

(1) X-ray of the chest shows no pathology in lungs and heart. 

(2) ECG appears normal. 

(3) Examination of the urine reveals a low-grade infection and 
irritation of the urinary pathways. 

(4) The blood count eae a low-grade infection and a moderate 
anemia. 

\ (5) The liver test indicates a definite damage to the parenchym of 
the liver. 

The tests made, except for the liver function test, could not explain 
the extremely low vitality and tiredness in Mrs. Ghermanoff’s condi- 
tion. There are only two explanations: 

(1) The damage to the liver as shown in the liver function test 
is the beginning of a deterioration in this organ that presumably is 
progressive. 


CERTAIN ALIENS 47 


(2) The cancerous tendencies, that have temporarily been cut off 
by the operation, begin to penetrate the organism again, not havin 
settled yet visibly showing, however, their destructive work. It 
might be therefore only a question of time until metastases may begin 
to appear. 

Both conditions would be seriously aggravated by emotiopal ten- 
sions and hardships. To expose her to those would, in my opinion, 
for certain have a very detrimental effect upon her failing health, 


Sicrri Knauer, M. D. 





House or REPRESENTATIVES, 
Washington, D. C., July 2, 1956. 
Re H. R. 10820, for the relief of Alexandra Vasilievna Ghermanoff. 
Hon. Francis E. Watter, 
Chairman, Subcommittee No. 1, 
House Judiciary Committee, 
Washington, D. C. 

Dear Mr. CuHarrMAN: Pursuant to your letter of May 28 requesting 
further information on the above-named immigrant, the following 
information is supplied: 

Mrs. Ghermanoff is 69 years of age, a native of Latvia, and was last 
a citizen of the Union of Soviet Socialist Republics. She entered the 
United States at San Francisco, Calif., on July 3, 1947, having been 
admitted for 60 days, in transit through the United States, destined 
to Czechoslovakia. She was en route to join her son-in-law, who was 
in the diplomatic service of Czechoslovakia. 

Numerous stays of deportation have been granted in this case by 
reason of Mrs. Ghermanoff’s physical condition. Under date of May 
21 I sent you a copy of the doctor’s report. 

I would appreciate your setting this bill for hearing before ad- 
journment, if at all possible. 

With kindest regards, 1 am, 

Cordially, 
ApraHAM J. MULTER. 

The committee. after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res, 392), as amended, should be enacted, 
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Mr. Easttanpd, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 409] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 409) to waive certain provisions of section 212 
(a) of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the joint resolution, as amended, do pass, 


AMENDMENTS 


On page 1, line 5, strike the name “Josephine Braun Rice”. 
: On page 2, strike section 3, and insert in lieu thereof the following 
anguage: 
Sec. 3. Notwithstanding the provisions of section 212 (a) 
(9), (17) and (19) of the Immigration and Nationality Act, 
Maitland McKinley Joseph may be issued a visa and be ad- 
mitted to the United States for permanent residence if he is 
found to be otherwise admissible under the provisions of 
that Act. 

On page 2, line 13, after the name “Fomenko”, insert a comma and 
add the following names: “Mrs, Valerie Horsakova and Moses: Kuper- 
schmidt”. 

On page 2, line 13, strike the words “a visa” and insert in lieu thereof 
the word “visas”. 

On page 2, line 14, strike the words “he is” and insert in lieu thereof 
the words “they are”. 

On page 2, line 20, strike the words “beneficiary is” and insert in 
lieu thereof the words “beneficiaries are”, 

86007 
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age 2, line 23, after the word “deposited”, insert the words 
“in ek case” 
On page 3, line 2, strike the name “Pietro Pipitone”. 
On page 5, renumber section 11 as section 12, and add the following 
new section 11: 

Sec. 11. For the purposes of the Immigration and Na- 
tionality Act, Pietro Pipitone, the widower of a United 
States citizen, shall be deemed to be within the purview of 
section 101 (a) (27) (A) of that Act, and he may be issued 
a visa and be admitted to the United States for permanent 
residence notwithstanding the provision of section 212 (a) 

(9) of the said Act. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
excluding provisions of the Immigration and Nationality Act in be- 
half of 21 persons who are close relatives of United States citizens. 
In three cases, provision is made for the posting of bonds as a guaranty 
that the beneficiaries will not become public charges. The joint resolu- 
tion also provides for the admission into the U nited States for the pur- 
pose of marriage of the fiance of a United States citizen, notwith- 
standing a ground for exclusion. In addition, the joint resolution 
preserves the nonquota status of the widower of a United States 
citizen, notwithstanding a ground for exclusion. The joint resolution 
has been amended to delete 2 cases which were included by the House 
of Representatives and to add 2 cases at the request of the House of 
Representatives. One case, as it passed the House of Representatives, 
provided only a waiver in behalf of the widower of a United States 
citizen and the father of an infant United States citizen child. This 
case has been amended to provide for the preservation of the alien’s 
nonquota immigrant status, to which he would have been entitled 
were it not for the death of his wife. In addition, an additional waiver 
has been provided in one case pursuant to the statement of the Com- 
missioner of Immigration and Naturalization concerning the policy 
of the Department ‘of State in this type of case. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 859, 85th Congress, 
or was submitted to the chairman of the Senate J udiciary Committee: 
H. R. 1379, by Mr. Dollinger—John Wilbert Wan 

The beneficiasy:: is a 36-year-old native of the British West Indies 
and is a subject of Great Britain who entered the United States in 
1946 as an agricultural laborer by presenting the identity card of an- 
other alien and assuming his identity. He was permitted to depart 
from the United States voluntarily i in 1956. His wife and their five 
children are citizens of the United States and are dependent upon him 
for support. 

The pertinent facts in this case are contained in a letter dated May 
15, 1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the J udiciary. That letter and ac- 
companying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1957. 
Hon. EManvug.t CELuiEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrman: In response to vour request for a report 
relative to the bill (H. R. 1379) for the relief of John Wilbert 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N. Y. office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
who admit having committed such a crime, or who admit committing 
acts which constitute the essential elements of such a crime, and 
aliens who seek to procure, or have procured, a visa or other docu- 
mentation, or seek to enter the United States, by fraud, or by will- 
fully misrepresenting a material fact, and would authorize the issuance 
of a visa to the alien and his admission for permanent residence, if 
he is otherwise admissible under that act. The bill further provides 
that this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHN WILBERT WAN, 
BENEFICIARY OF H. R. 1379 


Information concerning this case was furnished by the 
beneficiary’s spouse, Mrs. Esther Wan, nee Bland, 0 is the 
sponsor of the bill. 

The beneficiary, John Wilbert Wan, also known as John 
Wilbert King and as Eric Dagular, was born in Jamaica, 
British West Indies, on September 19, 1920, and is a subject 
of Great Britain. He is a tailor by occupation, but is 

resently unemployed. He resides in Kingston, Jamaica, 

British West Indies, with relatives. The beneficiary was 
married to the sponsor in New York City on August 23, 
1949. Five American-born children of this union, who 
range in age from 7 years to 5 months, reside with the 
sponsor. The beneficiary’s mother and sister reside in 
Jamaica, British West Indies. His father, brother, and two 
other sisters reside in China. 

Mr. Wan first entered the United States as an agricultural 
worker in June 1944 and departed in November 1945 after 
completing his contract. He last entered the United States 
in the same status in May 1946 and subsequently abandoned 
his contract in August 1946. Deportation proceedings were 
instituted against him on January 4, 1956, on the ground that 
he failed to comply with the conditions of the nonimmigrant 
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status in which he was admitted. On January 31, 1956, 
after a hearing, he was found deportable on that ground and 
an order was entered granting him voluntary departure with 
the alternative of deportation if he fails to depart. He de- 
parted from the United States on May 5, 1956, m com- 
pliance with this order. 

According to the sponsor, the beneficiary was denied an im- 
migrant visa in June 1956 by the American consul at Kingston, 
Jamaica, British West Indies, because he had previously en- 
tered the United States in May 1946, using the name John 
Wilbert King. Mrs. Wan was unable to furnish any further 
details. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure 
information in this connection, 

On April 9, 1956, the sponsor’s petition for the issuance of 
an immigrant visa to the ee under a nonquota status 

ursuant to section 101 (a) (27) (A) of the Immigration and 
Vationality Act was approved by this Service. 

The sponsor was born in Petersburg, Va., on August 12, 
1926, and is a citizen of the United States. She resides at 
735 East 165th Street, Bronx, N. Y., with her five children. 
The family is supported by a semimonthly allotment of $86.70 
from the New York City Department of Welfare. Mrs. Wan 
stated that she is unable to work because her children require 
constant attention. She has no assets other than personal 
property valued at approximately $1,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, April 10, 1957. 
Hon. Emanvet CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 12, 1957, 
requesting a report in the case of John Wilbert Wan, beneficiary of 
H. R. 1379, 85th Congress, introduced by Mr. Dollinger on January 
3, 1957. 

"A report dated March 20, 1957, has been received from the consu- 
late general at Kingston, Jamaica, giving the following information 
regarding Mr. Wan: 

“According to the records of the consulate general the applicant 
was found ineligible under section 212 (a) (19), only, of the act as 
an alien who has previously obtained entry to the United States by 
willfully misrepresenting a material fact, his identity. He admitted 
that he entered as a Jamaican farm laborer using the labor card of 
one Eric Dagular on April 24, 1946, under contract No. J-51716. He 
had previously entered the United States under contract No. J—23771 
on June 17, 1944, as John Wan. 

“The applicant has presented negative police certificates from the 
Police Department, New York City, and from Kingston, Jamaica.” 

Sincerely yours, 
Ro.uanp WELCH, 
Director, Visa Office. 
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Mr. Dollinger, the author of H, R. 1379, submitted the following 
statement and letter in support of this legislation: 


Beneficiary is a subject of Great Britain, resides in Kings- 
ton, Jamaica. Beneficiary was married to the sponsor in 
New York City on August 23, 1949. She isan American 
citizen, born in the United States. There are 5 children 
born of the marriage—7 years to 5 months old, who live with 
their mother. Children were all born in the United States. 

Mr. Wan first entered the United States as an agricultural 
worker in June 1944 and departed.in November 1945 after 
completing his contract. He last entered the United States 
in same status in May 1946 and thereafter abandoned the 
contract in August 1946. Deportation proceedings were 
brought; he was found deportable, and departed from the 
United States May 5, 1956—voluntary departure. 

Thereafter, he applied to consul for visa to United States, 
Sponsor’s petition for issuance of immigrant visa under non- 
quota status was approved. However, consul denied visa 
because Mr. Wan had entered United States on second oc- 
casion, using labor card of a friend of his. Explanation is 
that when he applied for contract the second time he could 
not secure contract, so used card of his friend, Eric Dagular, 
who was ill and could not come to the United States. . Mr. 
Wan states that he did not know this was wrong. 

New York City Department of Welfare asked that private 
bill be introduced, as Mrs. Esther Wan and her children are 
receiving public assistance. They report that family was 
completely self-sustaining until May 1956 when Mr. Wan 
returned to Jamaica in order to legally reenter the United 
States. Family were respected members of the community 
who paid their rent on time and took good care of their home 
and family, Mr. Wan has no police record of any kind, so 
far as can be determined. Mrs. Wan cannot work; without 
Mr. Wan, the wife and children are having great financial 
and emotional difficulties. 

Since the family has become a public charge in Mr. Wan’s 
absence and will not need assistance upon his return, there 
is a strong financial as well as social reason for his immediate 
return. The well-being of 6 United States citizens is at 
stake—5 children need their father’s care and protection. 





Tue City or New York DepARTMENT OF WELFARE 


Mextrose WELFARE CENTER, 
New York, N. Y., September 7, 1956, 
Re John Wan, Esther Wan, ADC 1834980. 
Representative Isipore DoLutNnGer, 
Member of Congress, House of Representatives, 
Washington, D. C. 

Dear ConcressMAN Dotuitneer: Mrs. Esther Wan and her four 
children are currently receiving public assistance. Mrs. Wan is ex- 
pecting a fifth child shortly. 
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The family was completely self-maintaining until May 1956, at 
which time Mr. Wan returned to Jamaica, British West Indies, in 
order to legally reenter. The family lives in a 4-room apartment in 
a New York City Housing Authority project. They had been re- 
spected members of the community who paid their rent on time and 
took good care of their home and family. 

Since Mr. Wan’s return to Jamaica, the family has been in receipt 
of public assistance. They have no relatives to help them and no 
savings accumulated. Mr. Wan had earned a salary sufficient to 
care adequately for the family. 

Without him, his wife and children are having great financial and 
emotional difficulties. Mr. Wan had handled the family finances 
and Mrs. Wan is very distraught, and unhappy since he left. Her 
emotional state has not been conducive to a satisfactory pregnancy, 
nor to her ability to care well for her children. 

We are aware that a special act of Congress is necessary in order to 
expedite Mr. Wan’s return to his family. Since the family has be- 
come a public charge in Mr. Wan’s absence and will not need assist- 
ance upon his return, there is a strong financial as well as social reason 
for his immediate return. 

Thank you for your cooperation and please be assured of our con- 
tinued availability for any information which might be needed. 

Very truly yours, 

Syiv1a GOLDBERGER, 
Assistant Supervisor, 


H. R. 3168, by Mr. Kelley of Pennsylvania—Filippo Pastore 

The beneficiary is a 31-year-old native and citizen of Italy who is 
the husband of a United States citizen, who now resides in Canada 
with his wife and their United States citizen child. He was admitted 
to the United States as an immigrant in 1949 in preferential status as 
the husband of a United States citizen by an earlier marriage. That 
marriage was annulled and the beneficiary was held to have obtained 
a visa by fraud. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated March 28, 1956, and February 
20, 1957, which read, respectively, as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1956. 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 8195) for the relief of Filippo Pastore, there 
1s attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Pitts- 
burgh, Pa., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who seek to procure, or who have sought to procure, or who have 
procured a visa or other documentation, or seek to enter the United 
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Department of State or the Department of Justice has knowledge 
prior to the enactment of the act. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE FILIPPO PASTORE, BENEFICIARY OF H. R. 
8195 


The beneficiary, a native and citizen of Italy, was born on April 5, 
1926, at Sammichele, DiBari, Italy. He has been married on two 
occasions. His first marriage was to Antonia Maria Moschetti, a 
citizen of the United States, on January 22, 1949, in Italy. This 
marriage was annulled on September 30, 1950, by the Supreme Court 
of Cayuga County, N. Y., on the ground of fraud, such court finding 
that the beneficiary failed to fulfill his marriage agreement and that 
the marriage was for the sole purpose of expediting his entry into the 
United States. The beneficiary next married Josephine M. Colantino, 
a citizen of the United States, at Greensburg, Pa., on April 7, 1954. 
He resides with his wife at Toronto, Ontario, Canada, where he is 
employed as a plasterer. 

The beneficiary was admitted to the United States as an immigrant 
on October 28, 1949, at New York, N. Y., with an immigrant visa 
which he procured on the basis of his marriage to Antonia Maria 
Moschetti. Following the annulment of this marriage, deportation 
erm were instituted against the beneficiary on the ground that 

e obtained his immigrant visa by fraud. He was granted voluntary 
departure and departed to Canada on September 23, 1954. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 20, 1957. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on March 28, 1956, relative to Filippo 
Pastore, the beneficiary of private bill H. R. 8195, 84th Congress, and 
private bill H. R. 3168, 85th Congress. 

Since submitting that report, the beneficiary’s wife, Mrs. Josephine 
M. Pastore gave birth to a child, Pamela Ann, on June 7, 1956, at 
Greensburg, Pa. On August 7, 1956, Mrs. Pastore and her daughter 
returned to Canada. They are presently residing with Mr. Pastore 
in Toronto, Canada. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 
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DEPARTMENT OF StaTs, 
Washington, March 26, 1956. 
Hon. EmManvet CEtLter, 
Chairman, Committee on the. Judiciary, 
House of Representatives. 

Dear Mr: Cetzer: I refer to your letter of January 17,1956, 
requesting a report of the facts in the case of Filippo Pastore, the 
beneficiary of H. R. 8195 which was introduced by Mr. Kelley: on 
January 5, 1956. 

The files of the Department contain a report dated February 9, 
1956, from the consulate general at Toronto, Canada, indicating that 
Mr. Pastore is considered to be ineligible to receive a visa under 
section 212 (a) (19) of the Immigration and Nationality Act for the 
reason that his previous marriage in 1949 to Antonia Maria Moschetti, 
an American citizen, was annulled by the Supreme Court, Cayuga 
County, State of New York, on October 4, 1950, retroactive to the 
date of marriage, believed to have been entered into solely for the 
purpose of gaining entry into the United States. It is understood 
that deportation proceedings were instituted against him and that 
he was granted the privilege of voluntary departure in lieu of depor- 
tation. 

Mr. Pastore is the beneficiary of a petition for nonquota status 
filed by his present wife, Josephine M. Pastore, and approved by the 
Attorney General aceording him nonquota status under the Immigra- 
tion and Nationality Act. Mr. Pastore has applied for an immigrant 
visa at the consulate general at Toronto, Canada. 

Sincerely yours, 
Joseru J. CHAPPELL, 
Acting Director, Visa Office. 


Mr. Kelley of Pennsylvania, the author of H. R. 3168, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 


Mr. Chairman, this bill has been reintroduced (it was 
H. R. 8195 in the 84th Cong.) and was docketed early in the 
year because all Government reports had been received. 

I have been particularly interested in the plight of this 
unfortunate couple—the husband wasn’t even allowed to 
return here from Canada to attend the birth of his daughter 
in my congressional district—ever since they came to see me 
almost 3 years ago. I have endeavored since then to get 
permanent entry into the States for Mr. Pastore. 

For 3 years Mr. Pastore has resided in Canada although 
during that entire time I have endeavored to obtain a favor- 
able reply from the Immigration authorities and the Ameri- 
can consuls. The contention is that Mr. Pastore entered the 
States illegally since he married his first wife purely to get 
here as soon as possible. ‘There are always two sides of every 
question, of course, and it is noted that this first marriage 
lasted a year and 9 months. (January 22, 1949-September 
30, 1950) It was the first wife who asked that it be annulled 
and the Supreme Court of Cayuga County, N. Y., heard 
the case and decided in her favor. 
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When deportation proceedings were instituted, it is further 
noted Mr. and Mrs. Pastore departed voluntarily from the 
States just 2 days before Christmas. She has made fre- 
quent trips to my district to see her father, but, of course, 
Mr. Pastore has had to remain m Canada, a temporary visa 
not even being allowed him. 

It is wrong for a family to be separated; by the same 
token, Mrs. Pastore, an American citizen, should not be 
denied the privilege of living in the United States and cer- 
tainly, if you look into the present-day lives of these people, 
I feel you will find merit to the introduction of my bill for 
Mr. Pastore. 


H. R. 1384, by Mr. Dollinger—Marina Coralia Castillo Wamba 

The beneficiary is a 27-year-old native and citizen of Cuba who is 
the wife of a United States citizen. She entered the United States in 
1947 as a visitor and remained illegally until 1953. She reentered the 
United States after a few weeks’ absence by presenting a Puerto Rican 
birth certificate which she had purchased and was erroneously ad- 
mitted as a United States citizen, for which she was convicted of false 
personation and was given a suspended sentence of 1 year. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated July 3, 1956, 
and March 19, 1957, to the chairman of the Committee on the Judi- 
ciary, which read, respectively, as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 3, 1956. 
Hon. Emanvuen CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 10356) for the relief of Mrs. Marina Coralia 
Castillo Wamba, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service file relating to the 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of that file. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who have been convicted of, or admit having committed, a 
crime involving moral turpitude and aliens who have procured a visa 
by fraud, or by willfully misrepresenting a material fact, and would 
authorize the alien’s admission for permanent residence, if she is found 
to be otherwise admissible under that act. The bill would further 
provide that this exemption shall apply only to grounds for exclusion 
of which the Department of State or the Department of Justice has 
knowledge prior to its enactment, 

Sincerely, 
J. M. Swine, Commissioner. 


23006°—58 S. Rept.. 85-1, vol. 6-—106 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILE RE MRS. MARINA CORALIA CASTILLO WAMBA, 
BENEFICIARY OF H. R. 10356 


The beneficiary, nee Marina Coralia Morales-Castillo, who also has 
been known as Coralia Pena and Coralia Pena-Morales, was born 
on September 23, 1929, in Isabella de Sagua, Las Villas, Cuba, and is 
a citizen of that country. She is unemployed and resides with her 
parents at 508 Campastela, Habana, Cuba. Her 2 brothers and 
3 sisters also reside in that country. 

The beneficiary first arrived in the United States from Cuba on 
July 17, 1947, as a visitor and remained in this country in violation 
of the immigration laws. On July 3, 1953, she left the United States 
for Cuba, returning to Miami, Fla., July 22, 1953, at which time 
she was admitted as a citizen of the United States under the name of 
Coralia Pena. At the time of her admission she presented a Puerto 
Rican birth certificate relating to one Coralia Pena Morales born in 
Salinas, P. R., on July 18, 1930. 

In a sworn statement made to officers of this Service, the beneficiary 
admitted that she was, in fact, a native of Cuba and that she entered 
the United States on July 22, 1953, in possession of a delayed Puerto 
Rican birth certificate which she had purchased in 1951 while in the 
United States. Through her assistance and cooperation, sufficient 
evidence was adduced to implicate two other persons involved in the 
illegal transaction. On April 4, 1955, the grand jury for the United 
States District Court for the Southern District of New York returned 
a true bill charging the beneficiary and the two others with conspiracy 
to violate title 18, United States Code 911. The beneficiary pleaded 
guilty to the conspiracy and was the Government witness, having 
turned State’s evidence against the other two defendants. At the 
conclusion of the trial, which lasted 6 days, 1 of the defendants was 
found guilty and sentenced on October 10, 1955, to 3 years’ imprison- 
ment. The other defendant was acquitted. On the same day the 
beneficiary was sentenced to 1 year imprisonment, execution of which 
‘was suspended, and she was placed on probation for 1 year. 

While in the United States, from 1947 to 1955, the beneficiary was 
steadily employed as a machine operator by J. Radley Metzger Co., 
Inc., 909 Faile Street, Bronx, N. Y., and earned $43 a week. On Sep- 
tember 17, 1955, she married Armando F. Wamba, a citizen of the 
United States who was born in New York City on April 1, 1929, and 
who resides at 909 Kelly Street, Bronx, N. Y. Mr. Wamba is a grad- 
uate’ of Ione College, New Rochelle, N. Y. He is employed as a 
receiving and delivery clerk in the stock-transfer department of the 
Chase Manhattan Bank, 15 Broad Street, New York City, and earns 
$75 a week. His assets are negligible and include $175 in cash sav- 
ings. Mr. Wamba stated that the beneficiary is dependent upon him 
and that he regularly contributes to her suport. He advised that in 
November 1955 the American consul in Habana, Cuba, denied a visa 
to the beneficiary, because she was deemed ineligible under the pro- 
visions of sections 212 (a) (9) and (19) of the Immigration and 
Nationality Act. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 19, 1957. 
Hon. EManvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on July 3, 1956, relative to Mrs. Marina 
Coralia Castillo Wamba, beneficiary of private bill H. R. 10356, 84th 
Congress, and reintroduced bill H. R. 1384, 85th Congress. 

The following additional information has been received concerning 
this beneficiary: 

The subject beneficiary departed from Habana, Cuba, by air and 
arrived in Mexico City, Mexico, on August 13, 1956, at which time 
she was admitted Mexico as a visitor. She proceeded to Piedras 
Negras, Mexico, to the home of her husband’s aunt, where she was 
joined by her husband on about August 23, 1956. She and her 
Soahuad are now residing in Piedras Negras, which is located on the 
Mexican border opposite the port of Eagle Pass, Tex. The bene- 
ficiary’s husband is employed in Eagle Pass, Tex., by the Reynolds 
Mining Corp. as a general clerk and assistant accountant and earns a 
salary of $230 and an additional amount of approximately $50 in 
overtime pay a month. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, D. C., May 21, 1956. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer,to your letter of April 18,1956, requesting 
a report of the facts in the case of Mrs. Marina Coralia Castillo 
Wamba, the beneficiary of H. R. 10356 which was introduced by 
Mr. Dollinger on April 9, 1956. 

The files of the Department contain information received from the 
Embassy at Habana indicating that Mrs. Wamba applied for an 
immigrant visa at the Embassy on November 29, 1955. She stated 
that she had entered the United States as a temporary visitor in 
1947. It appears that about 1941 she purchased a fraudulent: Puerto 
Rican birth certificate and in 1953 traveled to Cuba and back to 
the United States representing herself to be a United States citizen 
of Puerto Rican birth. It is understood that Mrs. Wamba is con- 
sidered to be ineligible to receive a visa under section 212 (a). (19) 
of the Immigration and Nationality Act by reason of her fraudulent 
activities endeavoring to enter the United States as an American 
citizen of Puerto Rican birth, 

Sincerely yours, 
JosePH J. CHAPPELL, 
Acting Director, Visa Office. 
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_Mr. Dollinger submitted the following statement in support of his 


The beneficiary was born in Cuba and is a citizen of that 
country. 

She entered the United States as a temporary visitor in 
1947. In about 1951 she purchased a fraudulent Puerto 
Rican birth certificate and in 1953 she traveled to Cuba and 
back to the United States.representing herself to be a United 
States citizen of Puerto Rican birth. She was arrested in 
New York in September 1953 and subsequently charged 
with conspiracy for falsely representing herself to be a citizen 
of the United States. She pleaded guilty and in October 1955 
was given a l-year suspended sentence and placed on proba- 
tion for 1 year. 

She is married to Armando F. Wamba of the Bronx, N. Y., 
a native-born citizen of the United States. She went to Cuba 
to obtain a visa to the United States but the consul in Havana 
denied it under section 212 a-19. 

At the trial she turned state’s evidence against the other 
two defendants. Through her assistance and cooperation, 
sufficient evidence was adduced to implicate two other per- 
sons involved in the illegal transaction, In imposing sen- 
tence the court commented: 

“T regard her testimony as truthful. She is entitled to 
the clemency of the court.” 

When Mrs. Wamba left the United States in order to ob- 
tain her visa, he believed that because of her cooperation 
with our Government, she would have no difficulty in ob- 
taining the visa. Her husband went to Mexico to live with 
her in 1956, awaiting the day when Mrs. Wamba can be 
admitted to the United States. Mr. Wamba is anxious to 
return to New York to establish a home. He is a college 
graduate. He does not wish his children to be born outside 
of the United States. He is employed in Eagle Pass, Tex., 
but wishes to go back to New York as soon as possible so 
that he can get established in business on a permanent basis. 
Present conditions are a great hardship to Mr. Wamba and 
his wife. 

I urge the committee to report the bill favorably. 

H. R. 3286, by Mr. Fino—Giovanni Di Prima 

The beneficiary is a 31-year-old native and citizen of Italy who is the 
husband of a United States citizen. He was in the United States 
illegally from 1947, when he entered as a United States citizen on the 
basis of a passport fraudulently obtained, until 1954 when he departed 
under order of deportation. His wife and their United States citizen 
child reside in this country. His parents and 2 sisters are permanent 
residents and 2 brothers are United States citizens. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, regarding a bill pending during 
the 84th Congress for the relief of the same person. That letter and 
accompanying memorandum read as follows: 
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DeparRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1986. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In reponse to your request for a report 
relative to the bill (H. R. 8608) for the relief of Giovanni Di Prima, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Services files relating to the beneficiary by the 
dg York, N. Y., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have procured a visa or other documentation by fraud or 
by willful misrepresentation of a material fact, and would authorize 
the alien’s admission for permanent residence, if he is otherwise 
admissible under that act. The bill would further provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to its enactment. 

It should be noted that the alien also appears to be inadmissible 
under section 212 (a) (9) of the Immigration and Nationality Act as 
one who has admitted the commission of a crime involving moral 
turpitude, to wit: perjury, and under section 212 (a) (17) of the act 
as one who has been arrested and deported and has not received 
permission to reapply for admission into the United States. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GIOVANNI DI PRIMA, BENE- 
FICIARY OF H. R. 8608 


Information concerning this case was obtained from Mrs. 
Vincenza Di Prima, wife of the beneficiary. 

Giovanni Di Prima, who was born on January 26, 1926, is 
a native and citizen of Italy. He and Mrs. Di Prima were 
married at New York City on January 26, 1949, and they are 
the parents of a 5-year-old United States citizen son who 
resides with the mother at 558 Morris Park Avenue, Bronx, 
N.Y. Mr. Di Prima resides in Italy. He is a baker by pro- 
fession and while in the United States earned $75 per week. 
He has been unable to obtain employment in Italy but re- 
ceives $25 per week from his wife for maintenance. All of 
his close relatives live in the United States, and include his 
tt and 2 sisters who are permanent residents, and 2 

rothers who are citizens of this country. 

The beneficiary’s only entry into the United States 
occurred at New York, N. Y., on August 25, 1947, at which 
time he was admitted as a United States citizen. It was 
later learned that he had obtained his United States passport 
by misrepresenting himself to be his deceased brother. 





14 IN BEHALF OF CERTAIN ALIENS 


bearing the identical name. Deportation proceedings were 
instituted against him on December 10, 1951, on the ground 
that at the time of entry he was an immigrant not in posses- 
sion of a valid immigration visa. On December 10, 1952, he 
was found deportable on the warrant charge and on the 
additional charge that he admitted having committed per- 
jury prior to entry. His application for suspension of depor- 
tation was denied and he was ordered deported from the 
United States. 

The Board of Immigration Appeals on September 2, 1954, 
dismissed the alien’s appeal ah this decision, and on 
October 6, 1954, denied his motion for reconsideration. On 
November 9, 1954, the alien voluntarily departed from the 
United States thereby executing the warrant of deportation 
issued on September 2, 1954. His application for permis- 
sion to reapply for admission into the United States was 
denied by this Service on June 24, 1955. 

On May 26, 1955, the alien’s counsel wrote to the pardon 
attorney and requested forms of application in order to file 
a petition for pardon of the crime of perjury. No formal 
petition for pardon was made, as the pardon attorney, after 
a study of the case, advised on November 2, 1955, that a 

ardon would be of no avail and that no further action would 
cs taken from the standpoint of executive clemency. 

Mrs. Di Prima, who was born in Italy on December 1, 
1914, is a United States citizen. She is employed as a sewing- 
machine operator by Fashion Crafts, 1400 Broadway, New 
York City, and earns $50 per week. She has $500 in cash 
savings and personal effects valued at about $1,000. 


Mr. Fino, the author of H. R. 3286, submitted the following state- 
ment in support of his bill: 


I wish to present a statement on behalf of Giovanni Di 
Prima for whom | introduced H. R. 3286. 

Giovanni Di Prima arrived in the United States at the 
port of New York on July 25, 1947. 

He obtained an American passport by representing himself 
to be a deceased American-born brother who bore the same 
identical name. 

On January 26, 1949, Giovanni Di Prima married his wife, 
Vincenza Sferlazza, an American citizen. As a result of this 
marriage, there is one child, Salvatore Di Prima, born 
October 12, 1950. 

In 1949 Giovanni Di Prima voluntarily surrendered him- 
self to the authorities and filed simultaneously an application 
to have his status adjusted. On December 10, 1952, a hear- 
ing was held at Ellis Island wherein a finding was made that 
Giovanni Di Prima had perjured himself in representing 
himself to be his deceased brother at the time of his appear- 
ance before the vice consul of the United States in Palermo, 
Italy; as a result of which decision he was ordered deported. 
It should be noted that at the time of his appearance before 
the American consul, Giovanni Di Prima was approximately 
19 years of age. 
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From this decision an appeal was taken which was heard 
on June 12, 1954, and a decision was rendered on this appeal 
on September 19, 1954, confirming the findings by the ex- 
amining officer. A further appeal was made which in turn 
was again denied on or about October 1, 1954. As a result 
Giovanni Di Prima at his own expense on or about the 8th 
day of November 1954 departed from the United States. 

Giovanni Di Prima resorted to the steps he did not with 
criminal intent but with the sole and exclusive purpose of 
avoiding the possible vendetta of organized bandits that 
existed in Sicily during the chaotic period of 1945 to 1947. 
Threats had been made against him and his family for the 
reason that they refused to submit to blackmail and extortion. 

During his stay in the United States Mr. Di Prima enjoyed 
an enviable reputation as a man of the highest integrity, 
devoted father, and faithful husband. His voluntary sur- 
render to the authorities is indicative of his sincere repent- 
ance and that the trial and tribulations ensuing from the 
hearings resulting therefrom, coupled with Mr. Di Prima’s 
compulsory separation from his wife and infant child, has 
been ample punishment. 

Mr. Di Prima is now in Sicily, Italy, and in no position to 
contribute to the support and maintenance of his wife and 
child, as a result of which his wife has been compelled to seek 
employment at an extreme sacrifice to herself and their son. 

It should be noted that all of his close relatives live in the 
United States, this includes Mr. Di Prima’s mother and 
father, 2 sisters and 2 brothers. 

I hope you will favorably consider H. R. 3286 in order to 
reunite a husband, wife, and a little 7-year-old boy. 


H. R.7210, by Mr. Saund—Armando Lomas-Ayala 


The beneficiary is a 26-year-old native and citizen of Mexico who 
resides in that country. He is ineligible for admission to the United 
States as an alien who entered this country claiming to be a United 
States citizen, in 1947, upon the presentation of a United States 
citizen’s identification card issued at a United States consulate and 
for using the identity of another. He served honorably in the United 
States Army from 1952 to 1954 and received several medals and 
citations. 

The pertinent facts in this case are contained in a letter dated 
December 10, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 20, 1955. 
Hon. EmManvet CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5541) for the relief of Armando Lomas-Ayala, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
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and Naturalization Service files relating to the beneficiary by the San 
Diego, Calif., office of this Service, which has custody. of those files, 

The bill would waive the provisions of section 212 (a) (16) and (19) 
of the Immigration and Nationality Act, which exclude from admis- 
sion into the United States aliens who within'1 year after exelusion 
and deportation seek admission without first having obtained consent 
to reapply, and aliens who have sought to procure documentatiom by 
fraud or by wilfully misrepresenting a material fact, and authorize the 
alien’s admission for permanent residence if he is otherwise admissible 
under that act. The bill would also provide that this exemption shall 
apply only to a ground for exclusion of which the Department of State 
or the Department of Justice had knowledge prior to the enactment 
of this act. 

It appears that even though this bill is enacted, the beneficiary 
would still be excludable under section 212 (a) (9) of the Immigration 
and Nationality Act as an alien who admits the commission of perjury, 
a crime involving moral turpitude. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATU RALIZATION SERVICE FILES RE ARMANDO LOMAS-AYALA, 
BENEFICIARY OF H. R. 5541 


The beneficiary, who was born on March 7, 1931, is a 
native and citizen of Mexico. He is unmarried and resides 
in Mexicali, Baja California, Mexico. He is employed at the 
Taller-de-Radios, 207 Calle “F,” Mexicali, Baja California, 
Mexico. His education consists of the equivalent of 6 years 
of public school. He has no assets. 

The beneficiary in 1947 assumed the identity of Javier 
Fernandez-Ayala, a deceased cousin, who was a citizen of the 
United States. He was issued a United States citizen identi- 
fication card by the United States consul at Tijuana, Baja 
California, Mexico. The beneficiary then entered the United 
States in 1947 and resided in Indio, Calif., where he was 
employed as a laborer by the Cal-Date Packing Co. He was 
inducted in the United States Army on September 6, 1952, 
and was honorably discharged on August 20, 1954. He re- 
ceived the Korea Service Medal with two Bronze Service 
Stars, the U. N. Service Medal and the Meritorious Unit 
Citation. 

On September 10, 1954, the beneficiary applied for admis- 
sion to the United States at Calexico, Calif., and executed an 
“Oath of returning citizen.” He was excluded from admis- 
sion as an alien not in possession of an immigrant visa and 
as an alien who..admits committing perjury. The order 
excluding him from admission was appealed to the Board 
of Immigration Appeals, who on December 8, 1954, dismissed 
this appeal.. The beneficiary has no near relatives in the 
United States,. His mother, who resides with him in 
Mexicali, is dependent on him for support. 


The Director of the Visa Office, Department of State, submitted 
the following report on t} is legislation: 
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DepaRrtMent or Sratr, 
Washington, November 18, 1956. 
Hon. Emanvet Crier, 


Chairman, Commitice on the Judiciary, 
House.of Representatives. 

Dear Mr. Cetter: Reference is made to your letter of July 1, 1955, 
and its enclosures, wherein you requested a report of the facts in the 
case of Mr. Armando Lomas-Ayala, beneficiary of H. R. 5541, 84th 
Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
oo October 13, 1955, from the American consulate at Mexicali, 

exico. 

Inasmuch as 1 year has elapsed since Mr. Lomas-Ayala’s exclusion 
and deportation from the United States, it would not be necessary for 
him‘ to obtain the Attorney General’s consent in order to rea ply for 
admission under section 212 (a) (16) of the Immigration and Nation. 
ality Act. Furthermore, the record shows that Mr. Lomas-Ayala 
was excluded from the United States under the provisions of section 
212 (a) (9) of the Immigration and Nationality Act as an alien who 
has committed a crime involving moral turpitude, namely perjury. 
Inasmuch as there is no record of Mr. Lomas-Ayala having applied 
for a visa, there is nothing to indicate that he is seeking to procure or 
has sought to procure, nor is there anything to show that he has 
procured, a visa under the provisions of section 212 (a) (19) of the 
Immigration and Nationality Act. 

Although the record shows that Mr. Lomas-Ayala was found ex- 
cludable from admission into the United States by the Immigration 
and Naturalization Service at Calexico, Calif., on September 13,1954 
under the provisions of section 212 (a) (20) of the Immigration and 
Nationality Act, you are doubtless aware that the foregoing ground 
of excludability would not be applicable if Mr. Lomas-Ayala applied 
at a port of entry in possession of appropriate entry and travel 
documents. 

It is suggested that the records of the Immigration and Natural- 
ization Service will disclose further information bearing upon the 
finding of perjury in connection with Mr. Lomas-Ayala’s attempt to 
establish his record as a United States citizen. Also, in view of the 
fact that the records of the Immigration and Naturalization Service 
indicate that Mr. Lomas-Ayala was found inadmissible under section 
212 (a) (9) of the act, it is suggested that.the committee may wish to 
consider the inclusion of that section of the act in H. R..5541, 84th 
Congress, 1st session. 

Sincerely yours, 
Roitzanp Wetcu, Director, Visa Office. 


OM Y-4 OPERATIONS MEMORANDUM 


OctroBer 13, 1955. 
To: Department of State. 
From: Amconsulate, Mexicali, Baja California, Mexico. 
Subject: Visas, Immigrant case of Armando Lomas Ayala. 
Reference: Department’s OMV-6, dtd 9/19/55, and previous. 


In accordance with the instructions contained in’ the 
Department’s communication under reference Mr. Armando 





18 IN BEHALF OF (CERTAIN ALIENS 


Lomas Ayala was interviewed at the consulate on October 3, 
1955, and the following information was obtained: 

Name: Armando Lomas Ayala. 

Birthplace: Mexicali, Baja California, Mexico, 

Birthdate: March 7, 1931. 

Father: Vincente Lomas, 

Mother: Abundia Ayala. 

Mr. Lomas resided in the United States from about 1947 
until September 1954. During this period he used the iden- 
tity of a deceased cousin, Javier Fernandez Ayala, a citizen of 
the United States, utilizing Fernandez’ birth certificate and 
other identity documents. On September 6, 1952, under 
Fernandez’ identity, he was inducted into the United States 
Army and given serial number U. S. 56-107-471. During 

this period he served a tour of duty in Korea and was honor- 
ably discharged on August 20, 1954. Shortly after leaving 
the Army he presented himself to the Calexico, Calif., office of 
the United States Immigration and Naturalization Service in 
order to establish his record as a citizen of the United States 
and be appropriately documented for border-crossing pur- 
poses. There he was examined by a special inquiry officer 
and his real identity was revealed. He was told that he could 
not be admitted into the United States unless, perhaps, he 
could obtain the assistance of a Member of Congress willing 
to sponsor a special bill on his behalf. He then communi- 
cated with the Veterans’ Service officer of Imperial County, 
Calif., who, in turn, informed Representative John Phillips 
concerning his case. 

The records of the United States Immigration and Natural- 
ization Service at Calexico, Calif., confirm Mr. Lomas’ 
statements as given above. On September 13, 1954, Mr. 
Lomas was excluded under the provisions of sections 212 
(a) (20) and 212 (a) (9) of the Immigration and Nationality 
Act of 1952. The United States district attorney declined 
to prosecute Mr. Lomas, and officers of USINS suggested 
that he get in touch with the veterans’ service officer of 
Imperial County for possible relief. On October 19, 1954, 
Mr. Lomas petitioned for a rehearing of his case, but the 
motion was dismissed by the Board of Immigration Appeals 
on December 15, 1954. 

Mr. Lomas was advised by the consulate that he should 
initiate an application for immigrant visa at the American 
consulate in Tijuana, Baja California, Mexico. 


Mr. Saund, the author of H. R. 7210, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


At the outset I want to mention that this is an identical 
bill to H. R. 5541 of the 84th Congress, and introduced by my 
predecessor the Honorable John Phillips. 

I do. not condone acts of perjury but I do feel that there are 
mitigating circumstances in this particular case. If you 
er with me I will try to explain after these few introductory 

acts. 
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Born March 7, 1931, now 26 years of age. 

Place of birth: Mexicali, Baja California, Mexico. 

Now resides at Apartado Postal 278, Mexicali, Baja Cali- 
fornia, Mexico. 

The following facts are as I have gathered them direct from 
the party concerned and those who have known him for years, 
including Mr. R. Pete Ostrander, Veterans’ Service officer 
Courthouse, El Centro, Calif., at whose request I introduced 
this private bill. 

Here is the way it shapes up on our records: Armando 
aig entered the United States when he was 13 years 
old. 

He lived with relatives, and they called him Javier Fer- 
nandez-Ayala, which is the name you consider his ‘‘alias.”’ 

The change of name therefore was not made by him person- 
ally, but by the relatives with whom he lived, and this fact 
should have been your first consideration. 

He served in the United States Army for 2 years, 17 months 
of which was combat duty in Korea. As a veteran of our 
armed services, he is clearly entitled to make application for 
citizenship under existing law (U. S. C. title 80, secs. 1439 
and 1440, as amended). 

It was the intent of Congress, as you well know, in enacting 
this legislation, to confer citizenship rights upon aliens who 
served honorably in one of the branches of the armed services, 
and to waive whatever other restrictions and bars there 
might be which would prevent citizenship. 

Armando Lomas-Ayala fully intended, on the basis of the 
records in this office and his statements, to apply for citizen- 
ship, which he had earned in defense of this country. 

However, shortly after his release from military service, 
he went across the line into Mexico, to visit relatives, and 
he has now been denied the right, by your office, to reenter 
the United States because of what you consider “perjury” 
in connection with the use of this “‘alias,”” which was the only 
name he had been known by since he was 13 years old, and 
which was actually the name under which he served in the 
United States Army. 

Of course the Immigration and Naturalization Service has 
submitted a report as to date and facts without reference to 
the human side of this veteran’s life. 

I appreciate the committee so kindly listening to my review 
of the human side of this particular case. However, in view 
of the circumstances the Immigration and Naturalization 
Service indicate that Mr. Lomas-Ayala was found inad- 
missible under section 212 (a) (9) of the act, so the committee 
may wish to consider inclusion of that section in H. R. 7210. 

ertainly, I do feel that we owe some obligation to a former 
serviceman who served our country with honor, has received 
the Korea Service Medal with two Bronze Service Stars, the 
U. N. Service Medal, and the Meritorious Unit Citation. 
Especially when we consider that had he not made as a boy 
of 13, or had he not permitted his relatives to make, the error 
of calling him by an assumed name, he would clearly have 
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been entitled to. make. application for citizenship under 
existing law. (U.S. C., title 80, secs, 1439 and 1440, as 
amended.) As evidence [ submit his honorable discharge, 


H. R. 5444, by Mr. Wainwright—Maitland McKinley Joseph 


The beneficiary is a 26-year-old British subject who was born in 
Barbuda, British West Indies, who first entered the United States as 
an agricultural laborer in 1951 and was permitted to depart volun- 
tarily in 1952 after abandoning his contract. He entered again in 
1953 using the identity and documents of another and was deported 
in 1955. He is married to a United States citizen who resides with 
their infant daughter in Medford, N. Y., and are supported by her 
srandparents. The beneficiary has no other close relatives in the 
Unite States or abroad. 

The pertinent facts in this case are contained in a letter dated 
September 18, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill then pending for the relief of the same person. That 
letter a accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 18, 1956. 
Hon. Emanvet CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CxHatrman: In response to your request for a report 
relative to the bill (H. R. 10828) for the relief of Maitland McKinley 
Joseph, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who seek to procure, or have sought to procure, or have procured a 
visa or other documentation, or seek to enter the United States, by 
fraud, or by willfully misrepresenting a material fact, and would 
authorize the alien’s admission for permanent residence, if he is other- 
wise admissible under that act. 

It should be noted that this Service would not consider the bene- 
ficiary inadmissible under section 212 (a) (19) of that act. However, 
as I recently pointed out in the case of Dudley Cheeseman, beneficiary 
of H. R. 10920, the Department of State would presently consider 
such an alien ineligible to receive an immigrant visa under that section. 
It should also be noted that the beneficiary appears to be inadmissible 
under section 212 (a) (9) of the act as an alien who admits committing 
acts which constitute the essential elements of a crime involving moral 
turpitude. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAITLAND M’KINLEY 
JOSEPH, BENEFICIARY OF H. R. 10828 


Information concerning the case was obtained from Mrs. 
Helena Joseph, nee Walker, the wife of the beneficiary. 

The beneficiary. a British subject, was born on September 
8, 1930, in Barbuda, British West Indies. He resides with 
his mother, also a- British subject, in Bridgetown, Barbados, 
British West Indies. He is presently unemployed because 
of lack of work and has no income or assets. He was last 
employed in the United States as a carpenter and his former 
employer has given assurance that the beneficiary would be 
reemployed if he is permitted to return to this country. Mr. 
Joseph’s wife and infant daughter, native-born citizens of 
the United States. live with and are supported by Mrs, 
Joseph’s grandparents in Medford, N. Y. The beneficiary 
has no other close relatives in the United States or abroad. 

Mr. Joseph first entered the United States in 1951 as an 
agricultural worker. In May 1952, after abandoning his 
contract, he was permitted to depart voluntarily at the ex- 
a of the contractor. He was last admitted to the 

Inited States on April 29, 1953, at West Palm Beach, Fla., 
as an agricultural worker, at which time he impersonated one 
Allenby Harris whose alien laborer’s permit and identifica- 
tion card he had obtained in Antigua from the said Allenby 
Harris. A warrant of arrest in deportation proceedings was 
issued on April 1, 1955, on the ground that the beneficiary 
was excludable at the time of entry as an alien who seeks to 
enter the United States by fraud, or by willfully misrepresent- 
ing a material fact. He was found deportable on the warrant 
charge on April 20, 1955, and was ordered deported. Volun- 
tary departure was denied on the ground that the benefici- 
ary’s admission that he had knowingly and willfully falsified 
his identity in order to gain admission to the United States 
precluded him from establishing the requisite good moral 
character. He was deported from the United States on Sep- 
tember 30, 1955, at St. Croix, V. I. 

The beneficiary’s application for permission to reapply for 
admission into the United States was denied on January 3, 
1956, by the New York office of this Service on the ground 
that he was mandatorily excludable under section 212 (a) 
(19) of the Immigration and Nationality Act as an alien who 
had entered the United States by fraud, or by willfully mis- 
representing a material fact. This decision was affirmed by 
the Northeast regional office on February 1, 1956. However, 
the Board of Immigration Appeals in a recent decision held 
that the clause “or seeks to enter the United States,” in section 
212 (a) (19) of the act is prospective in application only and 
has no relation to past events. In the absence of any showing 
that the beneficiary procured the entry document by fraud, or 
by willfully misrepresenting a material fact, it would appear 
that he is not inadmissible under the cited provision, How- 
ever, he does appear to be inadmissible under section 212 (a) 
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(9) of the act as an alien who admits committing acts which 
constitute the essential elements of a crime involving moral 
turpitude, in view of his admission that he perpetrated a fraud 
upon this Service by willfully misrepresenting a material fact 
in gaining admission to the United States on April 29, 1953. 


The Director of the Visa Office, Department of State, submitted the 

following report on this case: 
DEPARTMENT OF STATE, 
Washington, D. C., August 1, 1956. 
Hon. Emanver CEtxrr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier:I refer to your letter of May 15, 1956, requesting 
a report of the facts in the case of Maitland McKinley Joseph, the 
beneficiary of H. R. 10828, introduced by Mr. Wainwright on April 
25, 1956. 

A report dated July 17, 1956, has been received from the consulate 
at Barbados, containing the following information: 

“The files of this consulate show that on May 1, 1956, the visa file 
of Maitland McKinley Joseph was received having been transferred 
from American consulate general, Trinidad. The contents of this 
file included nonquota petition VP 3-1-92357 executed by Mrs, 
Helena Walker Alleyne Joseph of 41 Wilson Avenue, Gordon Height, 
Medford, Long Island, N. Y., and a covering letter from the Depart- 
ment of Justice, Immigration and Naturalization Service, dated 
March 7, 1956, stating that Mr. Joseph was deported on September 
29, 1955, and that permission to reapply for admission was denied on 
February 13, 1956. 

“The files of this consulate contain no other information on subject.” 

Sincerely yours, 
Rotitanp WELcH, 
Director, Visa Office. 


Mr. Wainwright, the author of H. R. 5444, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


First, permit me to state that I am most grateful to this 
committee for scheduling this measure for a hearing, and I 
recommend its enactment. 

I should like to preface my brief statement by saying this 
case was brought to my attention by the New York Protes- 
tant Episcopal City Mission. The person in charge of their 
port and immigration work wrote stating she was personally 
familiar with the case and felt it was worthy of special 
consideration. 

The reports which this committee has on file indicate Mr. 
Joseph first entered the United States in 1951 as an agricul- 
cabal wieker and subsequently returned to the British West 
Indies. In 1953 he again entered the country but at that time 
he entered using the alien laborer’s permit and identification 
card of one Allenby Harris. A warrant of arrest in deporta- 
tion proceedings was issued on April 1, 1955. He was found 
deportable on the warrant charge and was ordered deported 
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on September 30, 1955. The Immigration Service holds that 
he is ineligible under section 212 (a) (9) of the Immigration 
and Nationality Act for having willfully misrepresented a 
material fact in gaining admission to the United States in 
1953. There is some question as to whether the State Depart- 
ment ey also find him ineligible under section 212 (a) (19) 
as well. 

Mr. Joseph has a wife and infant daughter, both native- 
born citizens, who reside in my congressional district. Dur- 
ing the time Mr. Joseph lived on Long Island he was em- 
ployed as a carpenter. His former employer has given as- 
surance that the beneficiary will be reemployed if he is per- 
mitted to return to this country. Mrs. Joseph and infant 
daughter have been living with her parents who are strug- 
gling to support them, 

My inquiries, both official and unofficial, revealed nothing 
of a derogatory nature other than the matter referred to 
above. Joseph has a reputation as a young man of good 
character, a conscientious and capable worker, and a respon- 
sible person. Unfortunately, he has been unable to con- 
tribute to his family’s support since being deported as he 
has not found employment in Barbados. This I believe 
is understandable because employment is exceedingly hard 
to come by in thatarea. 

The parents of Mrs. Joseph are proud people and do not 
wish Mrs. Joseph to seek aid from the county welfare depart- 
ment. However, they cannot continue to house, feed, and 
clothe Mrs. Joseph and child indefinitely. I feel confident 
that if this man is readmitted to the United States he will 
make a good citizen and a good provider for his family, 


H.R.1557, by Mr. Lipscomb—Daniels Fomenko 


The beneficiary is a 72-year-old native of Russia who is a citizen of 
Latvia and resides in a displaced-persons camp in Germany. The 
beneficiary’s wife and two of their adult’children are lawfully resident 
aliens in the United States and their other child is a resident of Canada. 
The beneficiary was refused a visa because of an affliction with tuber- 
culosis. 

The pertinent facts in this case are contained in a letter dated 
September 19, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 19, 1956. 
Hon. Emanver CEetier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Coatrman: In response to your request for a report 
relative to the bill (H. R, 11939) for the relief of Daniels Fomenko, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files by the Los Angeles, Calif., oflice of 
this Service, which has custody of those files, 
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The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission to the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence if he is otherwise admissible under 
that act, under such conditions and controls which: the’ Attorney 
General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and 
Welfare, may deem necessary to impose. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DANIELS FOMENKO, BENE- 
FICIARY OF H.R. 11939 


Information concerning this case was obtained from Vera 
Ingrid Fomenko Baldwin, a daughter of the beneficiary. 

Daniels Fomenko, a native of Russia and a citizen of Latvia, 
was born on December 24, 1884. He and his wife, Karlina 
Melbarzds, whom he married on May 9, 1917, are the parents 
of three adult children. Mrs. Fomenko and two of their 
children are lawful permanent residents of the United States. 
Mrs. Fomenko has been visiting the beneficiary since Septem- 
ber 1954, Their other child is lawfully residing in Canada. 
The beneficiary now resides a Podwils Strase No. 2, Landsut- 
Hohenkaserne, Bayern, Germany (United States Zone) in 
a displaced-persons center. He was self-employed as a tailor 
in Riga, Latvia, for 30 years prior to 1944. He has been un- 
employed since the cessation of hostilities after World War 
II. Mr. Fomenko is maintained entirely by voluntary contri- 
butions supplied by his children in an average monthly 
amount of $80. In May 1950 Mr. Fomenko applied to the 
American consulate, Munich, Germany, for an immigrant visa 
to enter the United States. His application was denied pre- 
sumably as the result of medical findings based on a chest X- 
ray and other medical examinations. 

Vera Ingrid Fomenko Baldwin, the interested party, is a 
naturalized citizen of the United States. She and her hus- 
band, Ledyard Baldwin, were married in Germany while Mr. 
Baldwin was stationed in that country as a member of the 
United States Armed Forces. They have no children or de- 
pendents. Mr. and Mrs: Baldwin are both employed and have 
a combined weekly income of $165. They own assets valued 
at $12,000, including their equity in a home, homefurnish- 
ings, an automobile, bank deposits, and personal effects. 

The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation concerning the reasons for denial of a visa to the bene- 
ficiary. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, August 13, 1966. 
Hon. EManveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of July 2, 1956, requesting 
a report of the facts in the case of Daniels Fomenko, the beneficiary 
of H. R. 11939, introduced by Mr. Lipscomb on June 25, 1956. 

A report dated August 1, 1956, has been received from the consulate 
general at Munich, Germany, containing the following information 
regarding Mr. Fomenko: 

“The above applicant was rejected by this office in September 1952 
because of disease of the right lung that was considered to be active 
tuberculosis. In July 1953, Mr. Fomenko’s status was again reviewed. 
In addition to routine X-rays, certain special views were obtained and 
bacteriological study was also carried out at our request. All cf the 
information was submitted to the Public Health Service tuberculosis 
consultant for consideration and a medical rejection was issued by him 
in May 1954. 

“In April 1955, additional, X-rays revealed the continued presence 
of soft infiltrations in the right upper lung field that appear to have 
undergone a slight regression as compared with the earliest films. The 
disease is not extensive and should the regression continue until a 
monamcieg end point is reached, there are good prospects for eventual 
approval. 

“Mr. Fomenko has again been found to be class A as of January 
1956 (the date of his last X-ray) by the special consultant in Paris, 
who recommended that the tomograms should be repeated in January 
1957,’ 

Sincerely yours, 
Rotanp WELCH, 
Director, Visa Office. 


Mr. Lipscomb, the author of H. R. 1557, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 

Mr. Chairman, I am appearing before the Immigration 
Subcommittee in behalf of HL. R. 1557, the private bill I 
introduced for the relief of Mr. Daniels Fomenko. I first 
introduced private legislation for Mr. Fomenko on June 25, 
1956, which was H. R. 11939 of the 84th Congress. 

Mr. Fomenko, a native of Russia and a citizen of Latvia, 
was born on December 24, 1884. He and his wife, Karlina 
Melbarzda Fomenko, are the parents of three adult childiren. 
Mrs. Fomenko and two of their children are lawful perma- 
nent residents of the United States. Their other child is 
lawfully residing in Canada, Mr. Fomenko now lives at 
Podwils Strase No. 2, Landsut-Hohenkaserne, Bayern, Ger- 
many (United States Zone), in a displaced-persons center. 

He was self-employed as a tailor in Riga, Latvia, for 30 years 
prior to 1944, He has been unemployed since the cessation 
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of hostilities after World War II, and is maintained entirely 
by voluntary contributions supplied by his children. 

Mr. Fomenko’s daughter, Mrs. Vera Fomenko Baldwin, 
resides with her husband at 6006 Hillandale Drive, Los 
Angeles, Calif. She is a naturalized citizen of the United 
States. She and her husband, Ledyard Baldwin, were 
married in Germany while Mr. Baldwin was stationed in 
that country as a member of the United States Armed 
Forces. They have no children, and are both employed 
with a combined weekly income of $165, They own assets 
valued at $12,000 including their equity in a home, home 
furnishings, an automobile, bank deposits, and personal 
effects. 

A second preference immigration visa petition for Mr. 
Fomenko was approved on January 14, 1952, but he has been 
unable to qualify for an immigrant visa because of pul- 
monary tuberculosis. Mr. Fomenko has applied a number 
of times for a visa since 1950, but has been denied each time 
under section 212 (a) (6) of the Immigration and Nationality 
Act. However, the medical report dated January, 1956, from 
the American Embassy in Munich states that the disease has 
improved greatly and is not now extensive. Mrs. Baldwin 
intends to see that her father receives adequate treatment for 
his affliction if he is allowed to come to the United States, 





Houser or REPRESENTATIVES, 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C., August 9, 1957. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator Eastianp :The purpose of this letter is to enlist. your 
assistance in having your committee amend House Joint Resolution 
409 to include the names of the persons listed below, both of whom 
have been found inadmissible to the United States because of an afflic- 
tion with tuberculosis. 

Moses Kuperschmidt, a 37-year-old native of Poland, who is 

resently residing in Germany. He is the brother of a United 
tates citizen. 

Mrs. Valerie Horsakova, a 56-year-old widow, who is a native 
of Czechoslovakia who resides in that country. Her only child 
is a citizen of the United States. 

From the information enclosed, I am sure you will agree that these 
are both very meritorious cases, and I will be grateful if you could have 
their names included in House Joint Resolution 409 in order that final 
action. may be taken on them during the current session of the Con- 
gress, 

Sincerely yours, 

Francis E. WAuTEr, 
Chairman, Subcommittee No. 1. 


a 
————————— 
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Foretcn SERVICE oF THE Untrep States or AMERICA, 
American Empassy, Consunar SECTION, 
Prague, Czechoslovakia, July 11, 1957. 
Hon. Francis E, Water, 
House of Representatives, Washington, D.C. 


Dear Mr. Watrter: I have received your letter of July 2, 1957, in 
further reference to the immigration visa case of Mrs. Valerie Horsa- 
kova, mother of your constituent, Mrs. M. E, Holland, of Bethle- 
hem, Pa. 

In compliance with the instructions of the United States Public 
Health Service officer at Munich, Mrs. Horsakova was requested on 
May 29, 1957, to send to the Embassy her old X-rays. She was in- 
formed that in case she had no old X-rays she would have to submit 
a large film taken in July 1957 and then in October 1957. Mrs. Hor- 
sakova apparently has no old X-ray films and consequently the Em- 
bassy has now received from her a recent X-ray which is being for- 
warded to the medical officer at Munich for examination. Imme- 
diately upon the receipt of his report, Mrs. Horsakova will be in- 
formed of further procedure to be followed by her. 

Very truly yours, 
Tuomas R. Craie, Jr., 
American Vice Consul 
(For the Chargé d’Affaires ad interim). 





BeTHieuEM, July 24, 1957. 
Hon. Francis E. Water, 
House of Representatives, Washington, D.C. 


Dear Sir: I wish to express my sincere thanks for your continued 
interest in my mother’s case. 

I am also pleased to acknowledge receipt of your letter of April 
23, 1957, and the copies of the letters of May 6 and July 11, 1957, 
which the American Embassy, Prague, Czechoslovakia, had sent to 

ou. 
m It is not easy for me to bother you constantly with my problems, but 
circumstances leave me no alternative. 

My mother’s exit permit expires August 2, 1957, She waited 2 years 
before the Reds gave her their consent to ‘leave Czechoslovakia and 
bought her way to freedom with all she had, including her home, and 
is now living in a small attic room. 

She began her proceedings: with the American Embassy in Munich 
in September 1956. During the 11 months she had submitted 12 X- 
rays and more are from her required. How long does a health officer 
mod to tell, if a person is medically qualified | to enter the United 

tates ? 

My mother had her first X-ray taken August 27, 1956, and this was 
sent September 3, 1956, to the American consulate at Munich. Sep- 
tember 26, 1956, the consulate required older X-rays, or a new, bigger 
X-ray, made after Febr uary 28, 1957. 

The we picture was made March 2 2, 1957, and was submitted 
March 4, 1957, to the American Embassy in Prague. At this time the 
case was icenetenaaa from Munich to Prague. March 6, 1957, the 
American Embassy in Prague had sent the X-ray to the health officer 
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at Munich. April 15, 1957, my mother received a letter that this pic- 
ture was again not technically sufficient and was advised to send a 
new, big, technically perfect X-ray and if possible, also a lordotic 
picture of the lung. 

April 15, 1957, the required X-rays were taken and April 24, 1957, 
sent to the American Embassy in Prague, May 29, 1957, the Embassy 
sent my mother again a letter requiring the same procedure, she had 
to follow, when she started the proceedings September 26, 1956. 

July 1, 1957, my mother had five more X-rays taken and had sent 
them July 2, 1957, to the American Embassy in Prague. 

This, in my opinion, unnecessary prolonging of the case is very 
disturbing and unhealthy for the person involved. My mother had 
36 years ago a severe case of pneumonia and the calcifications date 
from that time. Three Czech doctors assured her that the X-rays 
definitely do not show any signs of progression or change and that 
my mother is not suffering from tuberculosis. 

Dear sir, I beg you once more for help. I also would like to ask 
you for your kind advice, if I should go to Czechoslovakia in person 
to help my mother. 

I eee you for your kindness and may God bless you and your 
work. 

Sincerely yours, 
Mrs. M. E. Hotianp. 





Brooxiyn, N. Y., January 2, 1957. 
Re Moses Kuperschmidt: Birth date, April 24, 1920; birth place, 
Poland; present address, Passinc, Dikens Street 15/0, United 
States Zone, Munchen, Germany. 


Hon. EMANnveEt CELLER, 
House of Representatives, Washington, D. C. 


Honoraste Sir: I am writing for your assistance. 

My brother, Mr. Moses Kuperschmidt, and his wife, Mrs. Regina 
Kuperschmidt, nee Binder, are very deeply interested in emigrating 
to the United States on a permanent basis. My sister-in-law has par- 
ents living in Pittsburgh and I am a United States citizen. I am 
married, with a family, and I own a small shoe-repair store. 

My brother was hospitalized for tuberculosis in 1948 and was dis- 
charged sometime in 1951. On December 12, 1951, he registered under 
the Polish quota for permanent emigration to the United States. 
However, he was unable to come here for many years, not only because 
of the heavily oversubscribed Polish quota, but also because he was 
rejected by the United States Public Health Service. More recently, 
he did not receive a final rejection but was given a deferment until 
May of 1957. Continually hopeful that I will be able to help my 
brother emigrate to this country, I arranged for the execution of 
assurances under the Refugee Relief Act of 1953, and these were ap- 
proved by the State Department in September of 1956, and were sent 
to the United States consul in Germany. 

Again, because of his medical problem, my brother has not been able 
to emigrate under the Refugee Relief Act, which, I understand, is 
expiring this month (December 1956). I am very ready to execute a 
preference petition in his behalf and to take all steps that are necessary 
to arrange for his emigration to the United States. However, be- 
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cause of the medical problem, I am turning to you to ask whether you 
would consider the introduction of a private bill in his behalf. Pri- 
vate legislation does appear to be the only way to arrange for his 
emigration to the United States. 

y brother and I are the only surviving members of our imme- 
diate family. 

My brother attended elementary school and also received training 
asa shoemaker. At the outbreak of the war he was sent to a forced- 
labor camp, remaining there for 4 years. He lived in hiding during 
the last year of the war. He remained in Poland for 2 years after the 
war, working asa shoemaker. And, because of his deep fear of persecu- 
tion in Poland, he left for Germany in 1946. 

My brother continues to be a displaced person. For the past 10 years 
he has been trying, to no avail, to secure a permanent visa to the United 
States. With the introduction and passage of a private bill in his 
behalf, my brother will begin to have an opportunity to settle in the 
United States, to begin a new life for himself, and to be reunited 
with me. 

I would be deeply grateful for your assistance. 

Respectfully yours, 
(Signed) Josef Kuperschmidt. 
(Typed) JoserpH Kurerscumivr. 


H.R. 1658, by Mr. Rabaut—Nickolas Bodner 


The beneficiary is a 54-year-old native and citizen of Poland who is 
married to a lawfully resident alien in the United States. They have 
three children, all of whom are native-born citizens of the United 
States. He entered the United States in July of 1928 as a visitor and 
has remained here since that time. The beneficiary is unable to adjust 
his immigration status administratively because of 2 convictions for 
theft, 1 when he was under 18 for which he was sentenced to serve 
60 days, and in 1922 for the theft of 30 cases of whisky after breaking 
into a dwelling for which he was sentenced to serve 7 years. 

The pertinent facts in this case are contained in a letter dated 
July 19, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 19, 1956. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5777) for the relief of Nickolas Bodner, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
oe Detroit, Mich., office of this Service, which has custody of shade 

es. 

The bill would exempt the beneficiary from the provisions of the 
Immigration and Nationality Act, which exclude from admission 
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persons who have been convicted of or admit the commission of &. 


crime involving-moral turpitude. It would further provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of the bill. 

Since Mr. Bodner is residing in the United States, the committee 
may wish to amend the bill to provide that the beneficiary may be 
considered to have been admitted to the United States for permanent 
residence upon payment of the required visa fee, and to provide that 
one number be deducted from the appropriate immigration quota. 

Mr. Bodner is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NICKOLAS BODNER, 
BENEFICIARY OF H. R. 5777 


Nickolas Bodner, a native and citizen of Poland, was 
born on December 19, 1902. He is married to Amy Michaels, 
a citizen of Canada, who is a legal resident of the United 
States. The couple have 3 children: Victoria, age 7; Philip, 
age 6; and Carol, age 1, all of whom are citizens of the United 
States. 

Mr. Bodner resides with his wife and children at 1203 
Lemay Avenue, Detroit, Mich. He is employed by the 
Detroit Harvester Corp., and receives a salary of $80 per 
week. Mr. Bodner has a $2,000 equity in his home which 
is valued at $13,000. His father is deceased and his mother, 
who has remarried, resides in Canada. The beneficiary 
has a high school education. 

The beneficiary entered the United States at Detroit, 
Mich., on July 1, 1928, as a visitor and has remained here 
since that time. A warrant for his arrest was issued by this 
Service on September 25, 1953, charging that at the time of 
his entry he was excludable as a person who admits commis- 
sion of a crime involving moral turpitude; as a person who has 
been convicted of a crime involving moral turpitude, and as 
an immigrant not in possession of a valid immigrant visa. 
Mr. Bodner was accorded a hearing on November 12, 1953, 
and found to be subject to deportation on the charges stated 
in the warrant of arrest. Deportation was ordered and his 
appeal to the Board of Immigration Appeals was denied. 

Mr. Bodner entered Canada from Poland with his parents 
when he was about 6 years of age and resided there until he 
entered the United States. On July 15, 1922, in the province 
of Ontario, Canada, he was convicted, on a plea of guilty, of 
the crime of unlawfully breaking and entering by nighttime 
and was sentenced to serve 7 years in the penitentiary. Mr. 
Bodner was arrested by the Detroit, Mich., police in August 
1953, and charged with felonious assault. This arrest re- 
sulted from a fight with a neighbor, but the beneficiary was 
released without trial when he promised to move from the 
neighborhood. 
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Mr. Bodner has not served in the Armed Forces of the 
United States or any other country. He did not‘ register 
for selective service during World War II, but stated that he 
did not know he was required to do so. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 


Washington, July 11, 1956, 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretumr: Reference is made to your letter of May 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Nickolas Bodner, benficiary of H. R. 5777, 84th 
Congress, Ist session. 

There is enclosed a copy of a self-explanatory communication, 
with enclosures, dated June 6, 1955, from the American consulate 
at Windsor, Ontario, Canada. 

At this time the Department has no knowledge of any factor in 
Mr. Bodner’s case, other than the information contained in the 
enclosure, which would render him ineligible to receive an immigrant 
visa. However, it should be borne in mind that any other ground of 
ineligibility which may come to light prior to visa issuance would 
preclude him from receiving a visa. 

It is suggested that the committee, in order to obtain all the facts 
in this case, may desire to communicate with the Immigration and 
Naturalization Service, Department of Justice. 

Sincerely yours, 
Roitzanp WELc#H, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


JuNE 6, 1955. 
To: Department of State. 


From: Amconsul, Windsor, Ontario, Canada. 
Subject: Visas: Immigrant visa case of Nickolos Bodner. 
Reference: Department’s OMV No. 151 dated June 1, 1955. 

The consulate has no record of any immigrant-visa application made 
by a Mr. Nickolos Bodner. There exists in the files only two pieces 
of correspondence regarding him, a letter from an attorney, Mr. 
John W. Coury, dated April 1, 1955, and the consulate’s reply dated 


April 14, 1955. Copies of these two letters are forwarded to the 
Department for its information. 


AMERICAN CONSULATE, 
Windsor, Ontario, Canada, April 14, 1955. 
Mr. Joun W. Coury, 
Attorney at Law, Detroit, Mich. 


Sir: I wish to refer to your letter of April 1, 1955, in which you 
state you represent Mr. Nickolas Bodner, who resides at 1203 Lemay 
Avenue, Detroit, Mich. You ask the office to give an opinion con- 
cerning his eligibility to obtain an immigrant visa, should he apply 


at this consulate, and give the following pertinent details concerning 
Mr. Bodner. 
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You state he was born in Poland on December 19, 1902; came to 
Canada about 1907; entered the United States as a visitor in 1928, 
and has remained in the United States since then; is married to an 
alien lawfully admitted for permanent residence who obtained a 
nonquota visa at. this office in May 1954; that he has a good record 
for the period of his residence in the United States. 

You further state, and I quote: 

“Before coming to the United States and while a bona fide resident 
of Canada, he was convicted twice: Once when he was 17 years of age 
for stealing 20 bags of flax at Port Arthur, Ontario, receiving a sentence 
of 60 days and his second conviction involved breaking into a private 
dwelling and stealing 30 cases of whisky. This also occurred at Port 
Arthur, and he was sentenced to 7 years. He served 4% years in the 
Stony Mountain Penitentiary. The last conviction took place in 
1922, and, since then he has never been in trouble.” 

Provided the above information is correct, it would appear that, 
because of the serious nature of his second offense, Mr. Bodner, who 
was 20 years old when convicted and sentenced, is not eligible for 
consideration under Public Law 770, and is ineligible to obtain a visa 
under section 212 (a) (9), of the Immigration and Nationality Act of 
1952. 

Very truly yours, 
Neuson P. Meeks, 
American Consul. 


Joun W. Coury, 
Arrorney at Law, 
Detroit, Mich., April 1, 1956. 
Re Nickolas Bodner, Detroit, Mich. 
Mr. Neuson P. Meeks, 
American Consul, 
Windsor, Ontario, Canada. 

Dear Stir: I represent Mr. Nickolas Bodner in an immigration 
case in which I am being assisted by Congressman Louis C. Rabaut, 
who introduced a bill in Congress for his relief. The facts pertaining 
to Mr. Bodner are as follows: 

Nickolas Bodner was born in the Province of Galicia, Poland, on 
December 19, 1902. His father migrated to Canada about 1905 and 
his mother brought him to Canada with another brother to join his 
father about 1907. He was lawfully admitted to Canada for perma- 
nent residence. Neither of his parents was ever naturalized citizens 
of Canada. His father died several years after he entered Canada, 
and his mother remarried. The stepfather was not too kind to him or 
his brother. The family’s economic condition was very poor and 
meager. His brother died, and he was forced to shift for himself at 
a very early age. 

Before coming to the United States and while a bona fide resident 
of Canada, he was convicted twice, once when he was 17 years of age 
for stealing 20 bags of flax at Port Arthur, Ontario, receiving a sentence 
of 60 days, and his second conviction involved breaking into a private 
dwelling and stealing 30 cases of whisky. This also occurred at Port 
Arthur, and he was sentenced to 7 years. He served 4% years in the 
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Stony Mountain Penitentiary. The last conviction took place in 
1922 and, since then, he has never been in trouble. 

He entered the United States in the summer of 1928 as a temporary 
visitor via the Detroit-Windsor Ferry, and has remained here ever 
since. He lived in Detroit from 1928 until 1936 or 1937 and went to 
Cincinnati for 5 months, where he worked at the La Plaza Hotel, 
and then returned to Detroit, and has remained here until the present 
date. 

He was married on October 14, 1940, to Amy Michaels at Detroit, 
Mich., and has lived with her continuously since said marriage. 
They now have three children, Victoria Bodner, born April 19, 1948; 
Phillip Bodner, born August 30, 1949, and Karen Bodner, born 
May 7, 1954. 

He is employed at the Detroit Harvester Co. and has been employed 
there continuously since 1939. He worked for the Grosse Point 
Yacht Club for 4 years prior to 1939. 

On or about September 1, 1954, he purchased a 2-family flat at 
1203 Lemay Avenue, Detroit, Mich., on land contract, in which 
property he and his wife have an equity of approximately $3,000. 

Mrs. Bodner, who was also illegally in the United States, returned 
to Canada during the latter part of May 1954, applied for legal 
entry and was legally admitted to the United States for permanent 
residence with the approval of the American consul in Windsor. 

Mr. Bodner was a defense worker during the entire period of the 
Second World War. He and his family have never been dependents 
on the welfare department and he has always been a good provider, a 
good husband and father. He appreciates living in the United States, 
is loyal to our Government and has never belonged to and does not 
belong to any subversive organization. 

After Congressman Rabaut introduced a bill for Mr. Bodner’s 
relief, he received a letter from the chairman of the House Committee 
advising him that no relief could be granted since Mr. Bodner could 
return to Canada and be admitted to the United States as a nonquota 
immigrant. Last year a request was made for permission for his 
return to Canada, but this request was refused. However, I am 
informed that at this time it may be possible for him to enter Canada 
for the purpose of effecting a legal entry to the United States. 

At any rate, Mr. Rabaut wants me to obtain a letter from your 
Department stating whether or not it is possible for Mr. Bodner to 
return to Canada for the purpose of filing application to be admitted 
to the United States as a nonquota immigrant in view of the fact that 
his wife was legally admitted to the United States for permanent 
residence through your office on May 25, 1954. 

If he can obtain legal entry through your office, the chairman of the 
House committee will not act on Mr. Rabaut’s bill, but if we receive a 
written document from you showing that it cannot be done, then the 
bill may be considered for relief. 

Please favor me with a reply at your early convenience. 

Very respectfully yours, 
Joun W. Coury. 
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Mr. Rabaut, the author of H. R. 1658, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, thank you for the opportunity of appearing 
before your committee in support of the private bill I intro- 
duced for the relief of Nickolas Bodner. A review of the facts 
in this case are as follows: 

Nickolas Bodner was born in the Province of Galicia, 
Poland, on December 19, 1902. His father migrated to Can- 
ada about 1905 and his mother brought him to Canada with 
another brother to join his father about 1907. He was law- 
fully admitted to Canada for permanent residence. Neither 
of his parents was ever naturalized citizens of Canada. His 
father died several years after he entered Canada and his 
mother remarried. The stepfather was not too kind to him 
or to his brother. The family’s economic condition was very 
poor and meager. His brother died and he was forced to 
shift for himself at a very early age. 

Before coming to the United States and while a bona fide 
resident of Canada, Nickolas Bodner was convicted twice; 
once when he was 17 years of age for stealing 20 bags of flax 
at Port Arthur, Ontario, receiving a sentence of 60 days, 
and his second conviction involved breaking into a private 
dwelling and stealing 30 cases of whisky. This also occurred 
at Port Arthur and he was sentenced to 7 years. He served 
4% years in the Stony Mountain Penitentiary. The last 
conviction took place in 1922. In August 1953 he was 
arrested by the Detroit, Mich., police and charged with 
felonious assault. This arrest resulted from a fight with a 
neighbor but he was released without trial when he promised 
to move from the neighborhood. 

Mr. Bodner entered the United States on or about July 1, 
1928, as a temporary visitor via the Detroit-Windsor ferry 
and has remained here ever since. He lived in Detroit from 
1928 until 1936 or 1937 and went to Cincinnati for 5 months 
where he worked at the LaPlaza Hotel, and then returned to 
Detroit and has remained there until the present date. He 
was married on October 14, 1940, to Amy Michaels at Detroit 
and has lived with her continuously since that time. They now 
bave three children. He is employed by the Detroit Harves- 
ter Co. and has been there since 1939. Prior to that time he 
was employed for 4 years by the Grosse Pointe Yacht Club. 
On or about September 1, 1954, he purchased a two-family 
flat at 1203 LeMay Avenue, Detroit, Mich., on land contract, 
in which property he and his wife have an equity of approxi- 
mately $3,000. Mrs. Bodner, who was also illegally in the 
United States, returned to Canada during the latter part of 
May 1954, applied for legal entry and was legally admitted 
to the United States for permanent residence with the ap- 
proval of the American consul in Windsor, Canada. 

To my knowledge Mr. Bodner has always been a good pro- 
vider, a good husband, and a good father. He appreciates 
living in the United States, is loyal to our Government, and 
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has never been associated with any subversive organization. 
He is now 55 years old and, although born in Poland, resided 
in Canada for 26 years. The immigration authorities re- 
quested permission for his return to Canada but this request 
was refused. They also requested permission for his return 
to Poland but this was likewise refused even though he is 
chargeable to the Polish quota. 

Mr. Chairman, it is my opinion that the beneficiary of this 
bill merits favorable consideration by the committee. The 
country of his birth, Poland, which he left at the age of 2, has 
refused to admit him. Canada, where he resided for 26 
years, has refused to readmit him and since no administrative 
remedy is available, his only hope lies in favorable passage 
of this bill. I thank you, Mr. Chairman and members of the 
committee for your sympathetic consideration. 


H. R. 1794, by Mr. Smith of Wisconsin—Albert Jordan 


The beneficiary is a 32-year-old native of Germany who resides in 
that country with his wife and their son. His admission to the United 
States is sponsored by Mr. Joseph Huber, president of the Huber 
Brewery at Monroe, Wis., who desires to employ him. In 1954, the 
beneficiary was convicted for forgery for falsifying the date on an 
expired motorbicycle tax receipt and was fined 42.50 marks. He 
completed high school and a school for brewmasters in Germany and 
is presently employed by the Simmerberg Brewery in Munich, 
Germany. 

The pertinent facts in this case are contained in a letter dated 
May 8, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1957. 
Hon. EMaNvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cnarrman: In response to your request for a report 
relative to the bill (H. R. 1794) for the relief of Albert Jordan, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, or acts which con- 
stitute the essential elements thereof, and authorize the beneficiary’s 
admission for permanent residence if he is found to be otherwise 
admissible. The bill also provides that this exemption shall apply 
only to a ground for exclusion of which the Department of State or 
the Department of Justice had knowledge prior to the date of enact- 
ment. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALBERT JORDAN, 
BENEFICIARY OF H. R. 1794 


Information concerning the case was obtained from Joseph 
Huber, the interested party. 

The beneficiary, Albert Jordan, a native and citizen of 
Germany, was born on October 15, 1924. He married 
Katharina Keck on January 12, 1951, at Metzingen, Ger- 
many. They have one child, Albert Wolfgang Jordan, who 
was born on May 8, 1952, in Metzingen, Germany. The 
family lives at Anzinger Strasse No. 1, Brauerschule, Munich, 
Germany. 

Mr. Jordan is a brewer for Simmerberg Brewery, Munich, 
Germany. He completed high school and a school for brew- 
masters in Germany. His income varies from $50 to $75 a 
month. His mother is deceased. His father resides in 
Germany. 

The beneficiary has never been in the United States. Ac- 
cording to Mr. Huber, he was denied an immigrant visa by 
the United States consul, Munich, Germany, in October 
1956, because of a conviction in 1954 for forgery. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to furnish information 
in this connection. 

The beneficiary served with the German Air Force from 
July 15, 1942, until 1945. He was a prisoner of war in Eng- 
land from 1945 until May 1948. 

Mr. Joseph Huber resides at 1511 17th Avenue, Monroe, 
Wis. He entered the United States from Germany in 1923 
and was naturalized on September 30, 1939. Mr Huber is 
president of the Huber Brewery at Monroe, Wis., and owns 
30 percent of the company. His income is $9,000 a year. 
He owns two homes in Monroe, Wis., and estimates the value 
of his assets at about $100,000. Mr .Huber has stated that 
he will employ the beneficiary as an assistant brewmaster at 
a starting salary of $300 a month if he is permitted to enter 
the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, April 8, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.ter: I refer to your letter of February 26, 1957, 
requesting a report in the case of Albert Jordan, beneficiary of H. R. 
1794, 85th Congress, introduced by Mr. Smith of Wisconsin, on 
January 3, 1957. 

From information received from the consulate general at Munich, 
Germany, under date of January 18, 1955, it appears that Mr. Jordan 
is ineligible to receive a visa under section 212 (a) (9) of the Immigra- 
tion and Nationality Act, because of his conviction by the Amtsgericht, 
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Urach, Germany, on March 25, 1952, under section 267 of the German 
Criminal Code relatin to forgery and falsification of documents. The 
offense of which Mr. Jordan was convicted and sentenced to im ae 
ment for 1 week and fine or fine of DM35, consisted of his a 
an expired tax receipt for his motore cle and use of the ‘altered 
document. A copy of a translation of the court record and a cop 
a translation of the applicable provisions of law are enclose 
duplicate. 
Sincerely yours, 
Rottanp Wetca, 
Director, Visa Office. 
[Translation] 
County Court, 
Urach, March 26, 1952. 


Order to inflict punishment against Albert Jordan, single, brewer, 
born October 15, 1924, at Bihlerdorf near Gunzesried, district 
Sonthofen, residing in Metzingen, district Reutlingen, Kernerstrasse 
10. 

The public prosecutor charges you with: 

(1) Having on Saturday, November 10, 1952, on your expired tax 
receipt for your motorbicycle FBy 2201 changed the number “1” 
into “2” to make the card appear to be valid. (2) Besides you rode 
on your motorbicycle from Metzingen to Lindau on the same day, 
without having a valid tax receipt and near Kofeld you showed the 
falsified receipt to the controlling police officer Brust. 

One offense pursuant to sections 267, 27b German Criminal Code, 
partly in connection with 1 violation of tax regulations pursuant to 
section 413 of these regulations and 1 violation of section 17 of the 
traffic regulations, compare with section 73, German Criminal Code, 
and section 418, tax regulations. 

Evidence: (1) Your testimony; (2) the falsified tax receipt. 

There is a penalty of DM35 in lieu of a prison term of 1 week 
imposed, besides for the violation of tax regulations there is a fine of 
DM5, imposed in lieu of 1 day imprisonment. 

Further you will have to bear the costs of the proceedings and the 
execution of the penalty. 

This order to inflict punishment may be carried out if no verbal or 
written appeal is made to the undersigned county court within 1 week 
after delivery. 

The fine and costs of the proceedings are to be delivered to the 
court finance office in Urach, post office account No. 4648, within 
1 week after the order to inflict punishment has become valid. File 
number is to be mentioned. 

Execution of the fine and the costs of the proceedings can be pre- 
vented by payment within a period of 2 weeks after delivery of this 
order. 

Dr. Baur, Amtsgerichtsrat. 


This copy is certified. The fine and costs were paid on April 7, 
1952. The sum amounted to DM42.50. A prison term was not 
served. There is no record of further convictions. 

RIE#LE, 
The Registrar of the County Court. 
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Urach, March 29, 1954. 


I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
is a true and correct translation of the order to inflict punishment. 


JOHANNA VON UNGELTER. 


Section 267, German Crimtnat Cops, as AMENDED May 29, 1943: 
SimPLe ForGEeRY 


Whoever for the purpose of deceiving in legal transactions 
(Rechtsverkehr) prepares a false document, falsely alters a true 
document or uses a false or falsely altered document shall be punished 
for forgery by imprisonment. 

The attempt is punishable. 

In especially serious cases confinement in a penitentiary shall be 
imposed. 


Section 267, German Criminat Cops, as 1N Errect Prior To Mary 
29, 1943: StmpLe ForGerRyY 


Whoever with an unlawful intention falsely alters or falsely prepares 
a German or foreign document or private document which purports 
to evidence a right or legal relationship, and makes use of the same 
with intent to deceive, shall be punished for forgery by imprisonment. 


SscTion 268, German Criminat Cope (Rergatep May 29, 1943): 
AGGRAVATED ForGERY 


The penalty for forgery committed in order to obtain a material 
benefit for the offender or a third party or to injure another shall be— 

(1) Confinement in a penitentiary not to exceed 5 years in case 
a private document is involved; in addition a fine may be imposed; 

(2) Confinement in a penitentiary not to exceed 10 years in case a 
public document is involved; in addition a fine may be imposed. 

If there are extenuating circumstances, imprisonment may be im- 
posed, but it shall not be less than 1 week in the case of forgery of 
a private document; and 3 months in the case of forgery of a public 
document. In addition a fine may also be imposed. 


Sgction 269, German CriminaL Cope (RepeaLep May 29, 1943): 
FRAUDULENTLY FILuInGc 1n BuaNnks IN INSTRUMENTS 


The filling in of a paper bearing the signature of another without 
the consent or against the orders of the signatory, shall be deemed 
equivalent to false preparation of a document. 


Section 270, GerMAN CriminAL Cope (RepeAtep May 29, 1943): 
Use or a Fatse or Fatsevty ALTERED DocuMENT 


Whoever for the purpose of deceit makes use of a false or falsely 
altered document knowing that it is false or falsely altered shall also 
be deemed guilty of forgery of a document. 
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Mr. Smith of Wisconsin, the author of H. R. 1794, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


I am grateful for the opportunity to appear in support of 
my bill, H. R. 1794. 

Albert Jordan is a licensed brewer and is being sponsored 
by my constituent, Mr. Joe Huber, of the Huber Brewing 
Co., of Monroe, Wis. 

Mr. Jordan’s application for an immigrant visa was denied 
under section 212 (a) (9) of the Immigration and Nationality 
Act, because of his conviction by a German court for forgery 
in 1952. The offense for which he was convicted consisted 
of his altering an expired tax receipt for his motorbicycle 
and use of the altered receipt. The copy of the translated 
court record and applicable provisions of German law are 
attached to the report furnished by the Department of 
State. You will note that his sentence of imprisonment for 
1 week and fine or fine of DM35 was carried out by payment 
of the fine and costs. He did not serve a prison term. Mr. 
Jordan has no record of any further convictions. It is 
interesting to note, that although Mr. Jordan did, in fact, 
ride a motorbicycle without having a valid tax receipt there- 
for, he was convicted only of the more serious crime of 
having falsified the aehined tax receipt in order to make it 
appear valid. 

Since section 267 of the German Criminal Code under 
which Mr. Jordan’s conviction was predicated has been in- 
terpreted as defining a felony Mr. Jordan does not qualify for 
the relief provided in section 4 of Public Law 770. 

Mr. Jordan was drafted into the German Air Force in 1942 
at the age of 18. He served with the Air Force until 1945 
and was a prisoner of war in England from 1945 until May 
1948, according to my information. 

Mr. Jordan was born in Germany on October 15, 1924. He 
married Katharina Keck in 1951 and they have one child, 
Albert Wolfgang Jordan, who was born in 1952. The family 
lives in Munich where Mr. Jordan is a brewer for the Simmer- 
berg Brewery there. His mother is deceased and his father 
resides in Germany. 

If permitted to enter this country, Mr. Jordan has the 
assurance of employment with the Huber Brewing Co. as an 
assistant brewmaster at the starting salary of $300 a month, 
At present his earnings are from $50 to $75 a month. 

I am sure he will be most appreciative of the privilege of 
entering the United States and will be a credit to his sponsor 
and to this country. 

I respectfully ask favorable action on my bill, H. R. 1794. 


H. R. 2258, by Mr. Baumhart—Arnold Rosenthal 


The beneficiary of the bill is a 53-year-old native and citizen of 
Germany who last entered the United States on Januray 28, 1948, at 
Miamia, Fla., as a seaman. He married his present wife in Habana 
in 1939. She entered the United States at Miami in 1948 and obtained 
a divorce from her first husband in September 1953, whereupon the 
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beneficiary and wife were remarried in Indiana. They presently reside 
in Lorain, Ohio, where the beneficiary is engaged in dry cleaning and 
clothing business. His wife was naturalized a citizen of the United 
States, July 1955. The beneficiary would be inadmissible should he 
leave the United States because of a conviction of a crime involving 
moral turpitude; to wit, swindle or fraud. 

The beneficiary of this bill was the subject of a bill which passed 
the Senate during the 84th Congress, S. 2022. The pertinent facts in 
this case were printed in Senate Report No. 2327 of that Congress and 
are reprinted below. 

A letter, with attached memorandum, dated November 9, 1955, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of Immigration and Naturalization with reference 
to the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 9, 1996. 
Hon. Hartey M. Kiieors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2022) for the relief of Arnold Rosenthal, there is attached 
& memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Services files relating to the beneficiary by the Cleveland, Ohio, 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent resident in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible to nonquota status, and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ARNOLD ROSENTHAL, 
BENEFICIARY OF 8S. 2022 


Arnold Rosenthal, also known as Arnold Nussenbaum, a 
German subject, was born on September 23, 1903, in 
Frankfurt on Main, Germany. Mr. Rosenthal has stated 
that he and his wife were married by a Jewish rabbi about 
1939 in Habana, Cuba. His wife was granted a divorce 
from her first husband in common pleas court, Lorain 
County, Ohio, on September 24, 1953. On September 30, 
1953, Mr. Rosenthal and his wife were then married by a 
justice of the peace in Angola, Ind. Mrs. Rosenthal 
married her first husband on February 18, 1926, in Habana, 
Cuba, and there is one daughter as a result of this marriage. 
The daughter is married and resides in Lorain, Ohio. Mrs. 
Rosenthal entered the United States on March 26, 1948, at 
Miami, Fla., and is now a United States citizen through 
naturalization at Cleveland, Ohio, on July 15, 1955. 
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The beneficiary has resided in Lorain, Ohio, since his 
arrival in the United States. He is a cleaner and 
merchant in men’s wear and is presently self-employed in 
that capacity in Lorain, Ohio. He has had the equivalent of a 
high school education in business administration in Ger- 
many. Prior to his entry into the United States, he resided 
in Cuba for approximately 11 years and worked at odd jobs 
because he was unable to obtain a working permit. He states 
that his net yearly income is approximately $2,800 to $3,000. 
He owns personal property and effects valued at approxi- 
mately $8,000. Other than his wife, Mr. Rosenthal has no 
known relatives in the United States or abroad. His parents 
are deceased. 

Mr. Rosenthal arrived in the United States on January 28, 
1948, at Miami, Fla., aboard a small cargo vessel and was 
admitted as a seaman. Deportation proceedings were insti- 
tuted against him on June 23, 1953, on the charges that at the 
time of his entry he was an immigrant not in possession of a 
valid immigration visa and not exempted from the presenta- 
tion thereof, that he did not present an unexpired passport 
or official document in the nature of a passport and that he 
failed to furnish a notification of change of address. On 
July 1, 1954, he was found deportable on these grounds and 
also on the charge that prior to entry he was convicted of a 
crime involving moral turpitude, to wit, swindle or fraud in 
violation of articles 549-550, Code of Social Defense of Cuba. 
On February 11, 1955, the Board of Immigration Appeals 
dismissed his appeal. A warrant of deportation is outstand- 
“as his case. 

he beneficiary has had no military service in the United 
States or any other country. He states that a companion 
bill H. R. 7220, 84th Congress, was also introduced in his 
behalf on July 7, 1955. 


Former Senator George H. Bender, the author of the bill, has sub- 
mitted the following information in connection with the case: 


Tue City or Loran, Onto, 
April 10, 1956. 
To Whom It May Concern: 

Please be advised that I have known Mr. Arnold Rosenthal for 
many years. 

Mr. Rosenthal has a dry-cleaning, tailoring, and men’s clothing 
store in our city. I have always known him to be a young man of 
fine character and thoroughly reliable. His honesty and integrity are 
above reproach, 

Any consideration given Mr. Rosenthal in his request will be 
appreciated. 

Yours truly, 
Joon C, Jaworski, Mayor, 
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Tue Ciry Banx« Co., 
Lorain, Ohio, April 6, 1956. 
To Whom It May Concern: 

We wish to write this letter in behalf of one of our valued customers, 
Arnold Rosenthal, 2044 East 29th Street, Lorain, Ohio. He came to 
Lorain, Ohio, in 1948 and he immediately opened an account with 
our bank and has continued to do business with us to this present day. 
Shortly after coming to Lorain, he opened a place of business which 
he is now operating, called the Havana Dry Cleaning & Men’s Wear, 
located at 3012 Grove Avenue. Currently, Mr. Rosenthal has a 
savings account in the amount of $2,500 and a balance on his checking 
account of $200. Mr. Rosenthal is a family man and has one 
daughter, married, living in Lorain. He is a member of the South 
a Business Men’s Association, the B’nai Brith Lodge and Jewish 

‘emple. 

During the time we have known Mr. Rosenthal, he has been meticu- 
lous in taking care of has banking-business transactions. We have 
had occasion to extend him credit from time to time on an unsecured 
basis and he always took care of his obligations as agreed. He enjoys 
an excellent reputation both in private and business life. We feel 
confident that whatever he undertakes to take care of, he will carry 
out to fulfillment. 

Yours very truly, 
A. J. PELANDER, 
Vice President-Cashier. 





Lorain Crry Repusiican Crentrat CommMITTEE, 
Lorain, Ohvw, April 16, 1954. 
To Whom It May Concern: 

I have known Mr. Arnold Rosenthal, of 2044 East 29th Street, 
Lorain, Ohio, for the past 4 years. He is known as a businessman 
who always deals fairly with his customers. 

Having been subjected to the mistreatment of Old World minority 
group prejudices, he has been especially helpful to those needing 
assistance in the community. While he has been unable, due to 
citizenship requirements, to vote, he has for the past several election 
campaigns demonstrated an eagerness and willingness to promote 
Republican Party ideals, and has worked diligently for the election 
of Republican candidates. 

His reputation has been above reproach. It is a pleasure to com- 
mend hjm. 

Yours very truly, 
ALFRED PoRKOLAB, 
City Chairman, 


Givner’s INc., 
Lorain, Ohio, April 5, 1956. 
To Whom It May Concern: 
For the past 8 years that we have known Mr. Arnold Rosenthal, 
it has been a pleasure to have him as a personal friend and to do 
business with him. 
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He established himself in a modest dry cleaning, tailoring, and 
men’s clothing store and is very well known to the business people of 
Lorain, as a very reliable person and his character in business and 
friendship is above reproach, 

Sincerely, 
Irvine L. Kaun, 
Secretary-Treasurer. 


SomeErs-SmiTH AGENCY, 
April 6, 1956. 
To Whom It May Concern: 

I have known Arnold Rosenthal since 1949 when he first came to 
Lorain. I have done business with him since 1950 and know him to 
be a man of good repute. 

He operates a dry-cleaning establishment and a retail men’s clothing 
store on Grove Avenue in Lorain. During the last 6 years, his business 
seems to have prospered. I know I have never had to wait beyond our 
credit terms for any insurance premium due us from Mr. Rosenthal, 
nor has he ever made an unjust request from me. He is considered 
an A-1 customer in our office. 

Sincerely yours, 
Howarp B. Somers, Jr. 


Representative Baumhart, the author of H. R. 2253, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 


Mr. Chairman, I am grateful to you and your subcom- 
mittee colleagues for this opportunity to appear in support 
of H. R. 2253, a private bill which I have introduced in behalf 
of Mr. Arnold Rosenthal, an alien residing in Lorain, Ohio, 
part of the 13th Ohio District. 

Although your case files undoubtedly contain a recital of 
many facts about Mr. Rosenthal’s past and about his illegal 
entry into the United States, I would like to supplement 
these recorded facts with other details and background data 
which I hope may bring the entire case into better per- 
spective. 

The record, for example, indicates that Mr. Rosenthal is 
a native and citizen of Germany who entered the United 
States illegally in 1948, after living for about 11 years in Cuba. 
I believe it important to show and recall that Mr. Rosenthal 
left Germany late in 1936 at a time when all German Jews 
like himself faced unmerciful treatment. at the hands of the 
Hitler regime. In desperation he stowed away on a vessel 
leaving Hamburg, Germany, arriving 3 days later in London. 
When the ship tied up he went over the side into the Thames 
and swam ashore. Weak and exhausted, he was unable to 
proceed further and was taken by British authorities to 
a refugee agency which had been set up in London to care 
for Jewish escapees from Germany. The agency gave his 
medical care and arranged for his shipment to Holland. 
From Holland Mr. Rosenthal applied for temporary reentry 
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into England and was accepted, with the understanding that 
he could not receive a work permit.' 

Subsequently he obtained a visa from the Government of 
Guatemala to enter that country as an industrial expert, and 
he booked passage for the trip. En route he was warned 
that the Guatemala Government at the time was Fascist 
and likely to be unfriendly toward him. When his ship 
reached Habana, instead of making connections with another 
ship to complete his voyage, he registered with the Cuban 
Government as an immigrant.’ 

Unable to secure a work permit as an alien immigrant, 
Mr. Rosenthal was forced to take odd jobs to sustain him- 
self. For small fees he did translating and interpreting work 
for a Cuban travel agency. By this time the wave of 
refugees from Germany was reaching tremendous propor- 
tions, and hundreds of them in Paris and elsewhere in 
Europe clamored for haven abroad. Cuban visas were 
much in demand and Habana travel agencies (including the 
one which employed Mr. Rosenthal from time to time) 
worked closely with Cuban immigration officials to obtain 
visas for the refugees in Europe. The black market in visas 
was winked at by Cuban officials. 

Learning from friends that certain refugees sought admis- 
sion to Cuba, Mr. Rosenthal accepted $800 from them and 
turned the money over to a Cuban immigration official who 
knew of bis connection with a Habana travel agency. He 
claims that the official absconded with the money, leaving 
him unable to deliver the visas he had agreed to purchase. 
Shortly thereafter fraud charges were instituted against him. 
He was convicted and sentenced to 15 months in prison, with 
little chance to defend himself and with no opportunity to 
explain how the visa sales setup had been operated with 
official sanction. (Mr. Rosenthal insists that he was taken 
advantage of because he was a refugee, and because he was 
unable to make immediate restitution as other travel agen- 
cies did when the same immigration official absconded. He 
was the person prosecuted to take the heat off all the other 
people who had participated in the visa operation.) 

Earlier, not long after his arrival in Cuba, Mr. Rosenthal 
met and fell in love with Keila Riva Lorver, a waitress who 
lived in the same apartment house. A native of Poland, 
Mrs. Lorber had been married in Havana in 1926 to Samuel 
Lorber and had a daughter by him. Mrs. Lorber’s husband 
left her in 1932 for parts unknown. By 1939 he had been 
gone 7 years—a fact which an attorney told her made her 
free to remarry. Mr. Rosenthal and Mrs. Lorber went 
through a rabbinical ceremony and after living as man and 
wife for 2 days discovered that the ceremony had been per- 
formed by a fraudulent rabbi. The couple then stopped 
living together, but made their homes in separate apartments. 
in the same building. Mr. Rosenthal contends that he and 
Mrs. Lorber never again lived together as man and wife until 
they were married civilly in the United States in 1953. 


1 Documentation availahla nnon reauest. 
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After his release from prison in 1940, Mr. Rosenthal was 
still unable to secure a working permit and was forced to eke 
out a living by writing letters for refugees, making transla- 
tions and acting as an interpreter. 

In 1947 or so, Mrs. Lorber was contacted by the brother of 
her missing husband. He offered to sponsor the admission 
of her daughter into the United States. The girl went to 
the United States alone, but was so lonely that she prevailed 
upon her mother to join her. Mrs. Lorber did so through 
regular United States immigration channels, leaving Mr. 
Rosenthal behind in Cuba, but promising to explore the 
possibility of his admission once she got settled here. 

Mr. Rosenthal claims that he sought assistance from the 
American consul in Havana and was told that it was wholly 
unlikely that he could qualify for admission to the United 
States in the foreseeable future. In desperation he signed 
on as a seaman on a merchant vessel bound for Miami, Fia., 
and upon his arrival in Miami jumped ship. He then made 
his way to Mrs. Lorber, who had since gone on to Hoboken, 
N. J., where she had secured a job with the help of friends. 
In September 1948 Mrs. Lorber’s daughter was married, 
resettling in Lorain, Ohio, with her husband. A few months 
later Mr. Rosenthal was laid off by the Todd Shipyard, 
which had given him employment. At about the same time 
that he lost his job, Mrs. Lorber’s daughter urged Mrs. 
Lorber and Mr. Rosenthal to join her in Lorain. In April 
1949 Mrs. Lorber’s son-in-law helped Mr. Rosenthal set up 
a dry-cleaning business which Mr. Rosenthal has since 
eae with the addition of a full line of men’s wear. 

Mr. Rosenthal contends that he was informed by someone 
who appeared to be familiar with our immigration laws, that 
after 5 years in the United States he could report himself to 
our immigration authorities and gain the right to permanent 
residence. He further contends that he had intended to 
wait out the 5 years, which would have ended on June 28, 
1953, and to turn himself in. On June 23, 1953—5 days 
before the 5-year period was up—he was found by the 
Immigration and Naturalization Service and taken into 
custody. 

Shortly thereafter, Mrs. Lorber was granted a divorce in 
common pleas court, Lorain County, Ohio.! She then mar- 
ried Mr. Rosenthal in a civil ceremony at Angola, Ind.1. Two 
years later, as Mrs. Clara Rosenthal, she became a natural- 
ized citizen of the United States.! 

A private immigration bill was introduced in Mr. Rosen- 
thal’s behalf by the Honorable George H. Bender during 
the 83d Congress when he was a Member of the House of 
Representatives. The bill was not acted upon, but a new 
bill was introduced by Mr. Bender in 1955, while he was 
serving in the United States Senate. At the urging of many 
Lorain civic leaders and others, I introduced a companion 
bill (H. R. 7220) on July 7, 1955. Senator Bender’s private 


3 Documentation available on request. 
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bill was amended and passed by the Senate on July 2, 1956, 
but not enough time remained for the House to consider the 
bill. I reintroduced my bill on January 7, 1957. 

As indicated in my letter of April 15 to Chairman Walter, 
Mr. Rosenthal has become a universally admired and 
respected businessman in Lorain, and has established an 
excellent reputation for himself. The mayor of his com- 
munity calls him “a man of fine character,”’ stating he is “a 
good citizen of our city and has worked on many civic 

rojects.”” The local president of B’nai Brith calls Mr, 

osenthal “an upstanding member of our communit 
The head of the local businessmen’s association says t rat 
Mr. Rosenthal “has conducted himself and his business up 
to the standards befitting our community to the best of our 
knowledge.” 

A local banker has stated that he is ‘‘a valued customer, 
and we have found him always honest and reliable and a 
good man with whom to do business.” Mr. Rosenthal’s 
rabbi and spiritual adviser since 1948 says: ‘‘He is a member 
in good standing of our temple * * * his family life is 
exemplary and it is without reservations of any kind that 
I write this recommendation for him.” 

I would like to enter into the hearing record at this point 
a number of letters, petitions, and other statements which 
reflect the esteem in which Mr. Rosenthal is held by his 
neighbors and business associates. 

I also wish to place in the committee’s hands a statement 
about the health of Mr. Rosenthal’s wife from B. C. Myers, 
M. D., 122 East 19th Street, Lorain, Ohio. It reveals that 
Mrs. Rosenthal has undergone treatment for the last 18 
months for an acute rheumatoid arthritis and acute pyelo- 
nephritis condition which has totally disabled her and re- 
quires that someone be with her constantly to assist her in 
moving around her home. 

In originally introducing private legislation for the relief 
of Mr. Rosenthal, I understood that its passage would re- 
quire the deduction of one quota number from the quota 
found to apply in his case (presumably German). It would 
now appear, however, that as the spouse of a naturalized 
American citizen, he would be eligible to nonquota status 
and may qualify for a nonquota immigrant visa. It has 
also come to my attention that an illegally entered alien may 
also be accorded an indefinite stay of deportation where 
compassion dictates but where Congress does not feel justi- 
fied in granting permanent residence and naturalization 
rights. Depéitation of Mr. Rosenthal would render him 
inadmissible because of the Cuban conviction alluded to 
earlier. 

I appeal to your sense of justice tempered by mercy and 
hope that you will see fit to recommend legislation which will 
at least enable Mr. Rosenthal to remain with his ailing wife. 
In providing such relief for him, the Congress will, | am 
sure, find justification and satisfaction in having shown 
faith in a man who has tried over the last 9 years to overcome 
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with a multitude of good works the errors and desperate 
. acts of an ill-fated past. 

Documentation available upon request: 

1, British certificate: of ‘registration granted Rosenthal 
after he applied from Holland for readmission to England. 

2. Guatemalan visa issued May 19, 1937, to Rosenthal 
for admission as industrial expert. 
6 3. Temporary and permanent registration of Rosenthal in 

uba. 

4. Divorce decree (Keila R. Lorber v. Samuel Lorber, 
September 24, 1953). 

5. Marriage certificate issued by justice of peace at 
Angola, Ind. 

6. Naturalization certificate Mrs. Clara Rosenthal, 


Mr. Baumhart also submitted the following statements in support 
of his bill: 


To Whom It May Concern: 


This is to certify that I have had Mrs. Clara Rosenthal under treat- 
ment for the last 18 months for an illness that causes a total disability. 
Mrs. Rosenthal was recently confined to St. Joseph’s as a patient. 

Mrs. Rosenthal requires the constant help of a member of her 
family in moving around her home. Mrs. Rosenthal has acute 
rheumatoid arthritis and acute pyelonephritis. 


B. C. Myers, M. D. 


Lorain, Onto, July 11, 1957. 





Acupatu B’nar IsragL CoNGREGATION, 
Lorain, Ohio, July 12, 1957. 
To the Members of the House Judiciary Committee. 

GENTLEMEN: I have known Arnold Rosenthal for 8 years, serving 
as his spiritual adviser since his arrival in this city. I have come to 
know him well, through his membership and attendance at our temple. 
He has become an active and contributing member of our community, 
and we are proud and grateful to have his help and assistance. His 
entire family—wife, daughter, and son-in-law are active affiliated 
members of our congregation. He is active in the work of B’nai 
B’rith and has always been at our side when we needed assistance for 
our various youth programs and philanthropic and civic work. 

In business he has attained a good name and reputation in his 
dealings with customers and dealers. In all, he has become a good 
citizen and worthwhile asset to the community. 

I recommend him to you without any reservations whatsoever, and 
petition that he be allowed to become a legal citizen of this country, 
so that he may attempt to rebuild his life after the vicissitudes of life 
— a power-mad dictator took everything but the will to live from 

im. 

Your understanding in this matter, and the helping hand which this 
community wishes to extend to him in the traditional American way, 
will allow a new life to be born from the ashes of the past. 

Sincerely, 
Rabbi Samunt Meyer. 
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Apvance Moror SAEs, 
Lorain, Ohio, March 1, 1957. 
To Whom It May Concern: 

I have known Arnold Rosenthal for the past 7 years, and I have 
found him to be most reliable in all of our transactions. 

He is a devoted father and a very industrious family man. He 
has managed to build a new homelife here in this country upon the 
ashes of destruction, fashioned by an unfeeling dictatorship. 

I feel that it would be criminal not to allow him the opportunities 
which go hand in hand with citizenship in the United States. 

I am joined by most businessmen of my acquaintance who know 
Mr. Rosenthal, in strongly urging that every possible measure be 
taken to allow him to become a permanent resident of this country. 

Every possible courtesy you can extend him would be greatly appre- 
ciated and understood by us. 

Sincerely, 
Davin Gun. 
H. R. 3916, by Mr. McCulloch—Thomas E. West, Jr. 


The beneficiary is a 36-year-old native and citizen of Australia, 
who is married to a native-born citizen of the United States. He was 
refused a visa by the American consul in Sydney, Australia, on the 
ground that he had been convicted of crimes involving moral turpitude. 

Certain pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization, to the chairman 
of the Committee on the Judiciary, dated June 19,1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 19, 1957. 
Hon. EMAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 3916) for the relief of Thomas E. West, Jr., 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Cincinnati, Ohio, office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act, which excludes from admission into the United States aliens 
who are prostitutes or who have engaged in prostitution and would 
authorize the issuance of a visa and the beneficiary’s admission to the 
United States for permanent residence, if he is found to be otherwise 
admissible under that act. The bill provides that this exemption 
shall apply only to a ground for exclusion of which the Department of 
State or the Department of Justice had knowledge prior to its enact- 
ment. 

It will be noted that information has been received indicating that 
the beneficiary has been found to be ineligible for an immigrant visa 
because of convictions of crimes involving moral turpitude. If this 
should be the case, the beneficiary is inadmissible to the United States 
under section 212 (a) (9) of the Immigration and Nationality Act. 
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No information has been received indicating that the beneficiary is 
inadmissible under section 212 (a) (12) of the foregoing act. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE THOMAS E, WEST, JR., 
BENEFICIARY OF H. R. 3916 


Information concerning this case was obtained from Goldie 
E. West, the beneficiary’s wife. 

The beneficiary was born in Sydney, Australia, on Septem- 
ber 21, 1920, and is a citizen of that country. He married 
Goldie E. West, a citizen of the United States on September 
28, 1956, in Sydney, Australia. His previous marriage to 
Ruby May McPhearson, a British subject, terminated b 
divorce on October 23, 1940, in Australia. He has no chil- 
dren. Mr. West resides in Australia and is employed as a 

ostal worker at a salary of approximately $1,300 per year. 

Te has had a high school education in his native country. 
His parents, 1 brother, and 2 sisters reside in Australia. 

Mrs. Goldie E. West stated that her husband applied to 
the American consulate in Sydney, Australia for an immi- 
grant visa in 1956 and was refused such visa on the ground 
that he had been convicted of crimes involving moral 
turpitude. 

Mrs. West was born on August 8, 1909, in Eaton, Ohio. 
Her previous marriage terminated by divorce on November 
19, 1955, in Eaton, Ohio. She resides in Eaton, Ohio, and 
is employed by the Rike-Kumler Co. in Dayton, Ohio, at a 
salary of $3,200 per year. Her assets consist of real estate 
valued in excess of $35,000 and savings of approximately 
$4,000, Her parents live in Sidney, Ohio. 

The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
information relative to the beneficiary’s convictions in 
Australia. 


The director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, May 15, 1957. 
Hon. EMANnveEt CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetzer: I refer to your letter of April 17, 1957, request- 
ing a report inthe case of Thomas E. West, Jr., beneficiary of H. R. 
sors, 85th Congress introduced by Mr. McCulloch on January 28, 
1957. 

A report dated February 6, 1957, was received from the consulate 
pee’ at Sydney, Australia, stating that Mr. West who is the hus- 

and of an American citizen, has been found ineligible to receive a 
visa under section 212 (a) (9) of the Immigration and Nationality 
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Act. because of seven convictions in Australian courts for violation 
of the criminal statutes. 

A copy of a letter dated January 25, 1957, from the police authorities 
of Sydney, New South Wales, Australia, furnishing information re- 
garding Mr. West’s police record is enclosed in duplicate. 

Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 


January 25, 1957. 
Tue Consut GenEeRAL For THE Untrep Srares or AMERICA, 
Sydney. 

Dear Sir: With reference to your communications of November 28, 
1956, and January 18, 1957, seeking information as to the sections of 
Australian law under which the charges as set out in my letter of 
November 5, 1956, were preferred against Thomas Ete West, I have 
to advise you as follows: 

May 29, 1940: Wearing military uniform: Charged under section 83 
of the Defense Act, 1903-10. 

May 29, 1940: Imposition. Charged under section 4 (2) (c) of the 
Vagrancy Act, No. 74 of 1902. While unlawfully wearing military 
uniform called at several homes seeking donations to a fictitious 
organization. 

May 29, 1940: Stealing. Charged under section 501 of the Crimes 
Act. This charge concerned the stealing of one pair of shoes. 

March 10, 1941: Housebreaking implements in possession. Charged 
under section 4 (2) (g) of the Vagrancy Act, No. 74 of 1902. West 
was arrested while attempting to force a door on premises at Bellevue 
Hill and housebreaking implements were found in his possession. 

March 10, 1941: Steal in a dwelling. Two charges under section 
148 of the Crimes Act, No. 40 of 1900. When arrested on the above- 
mentioned charge of housebreaking implements in possession, West 
admitted stealing in a dwelling at Bondi on two occasions. 

March 6, 1941: Attempt to break and enter with intent to steal. 
A common law misdemeanor. Charge arose from same set of cir- 
cumstances as the charge of March 10, 1941, housebreaking imple- 
ments 1n possession. 

September 29, 1941: Stealing. Three charges preferred under sec- 
tion 501 of the Crimes Act. 

The sentence of 9 months’ imprisonment imposed on West on Oc- 
tober 9, 1941, arose from a breach of recognizance when he entered 
into a bond to be of good behavior after his conviction on March 6, 
1941, and his conviction on March 10, 1941, constituted a breach of 
the bond. For this he was sentenced to 9 months’ imprisonment 
which commenced on October 10, 1941, and he was discharged from 
prison on license on April 11, 1942, after serving a sentence of 6 
months. 

As conveyed to Mr. Lewis of your Office on December 3, 1956, 
further information regarding the prison sentence imposed on West 
may be forthcoming from the. department of prisons. Due to the 
absence in the country of the member of the service responsible for 
West’s appearance at court on September 29, 1941, on the three charges 
of stealing it is not possible at present to supply the facts in connection 
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‘with those charges. However, should it be necessary for you to have 
this information the necessary particulars will be obtained. 
Yours faithfully, 
C. J. Detaney, 
Commissioner of Police. 


Mr. McCulloch, the author of H. R. 3916, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Thomas E. West, Jr., 61 Hunter Street, Sydney, 
Australia, is the beneficiary of an approved petition con- 
ferring nonquota immigrant status as the husband of an 
American citizen. However, the American consulate general 
in Sydney, Australia, has determined that Mr. West is 
ineligible for admission to the United States under provisions 
of section 212 (a) (9) of the Immigration and Naturalization 
Act of 1952. The actions determining this ineligibility date 
back some 17 and 18 years. 

Mr. West’s subsequent record is good. There is evidence 
that he honorably served in the Australian Army for more 
than 2 years. Mr. West is presently employed by his Govern- 
ment as a postal worker. 

In my opinion, this appears to be a meritorious case and 
I would be pleased if favorable action would be taken by 
the committee. 


H.R. 5443, by Mr. Wainwright—Olavi Kurko 

The beneficiary is a 30-year-old native and citizen of Finland who 
is the husband of a United States citizen. They reside in North 
Babylon, Long Island, N. Y., with their three native-born United 
States-citizen children. The beneficiary is unable to adjust his immi- 
gration status administratively because of convictions in Finland in 
1942 for theft for which he was given a suspended sentence of 4 months, 
and again in 1946, for theft, for which he was sentenced to serve 5 
months. 

The pertinent facts in this case are contained in a letter dated June 
5, 1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 5, 1987. 


Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5443) for the relief of Olavi Kurko, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
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direct that one number be deducted from the appropriate immigration 
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quota. 


It appears that the beneficiary is eligible for nonquota status in the 


issuance of an immigrant visa. 


Mr. Wainwright, the author of H. R. 5443, appeared before 4 
subcommittee of the Committee on the Judiciary and testified mm 


Sincerely, 


J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE OLAVI KURKO, BENE- 
FICIARY OF H. R. 5443 


The beneficiary, Olavi Kurko, who was born on April 7, 
1927, is a native and citizen of Finland. On September 9, 
1950, he was married in New York City to Mirja Kukko, a 
naturalized citizen of the United States. They reside in 
North Babylon, Long Island, N. Y., with their 8 American- 
born children, who are 6, 5, and 114 years old, respectively. 
The beneficiary is employed as a carpenter by a local build- 
ing contractor and earns an average of $100 per week. His 
assets consist of $500 in cash savings, and personal effects 
valued at about $2,100. His only other close relatives are 
his mother, 6 brothers, and 3 sisters, who are residents and 
citizens of Finland. 

The alien first entered the United States as a seaman in 
1948 and made several entries thereafter in pursuit of his call- 
ing. He was last admitted at New York, N. Y., on June 21, 
1949, as a member of the crew of the steamship Gdynia, and 
remained. On August 5, 1953, he was served with a warrant 
of arrest in deportation proceedings on the ground that after 
admission as a nonimmigrant he failed to comply with the 
conditions of such status. On November 17, 1955, after a 
hearing, his application for suspension of deportation was 
denied on the ground that he was statutorily ineligible for 
such relief, and he was granted voluntary departure from 
the United States with the alternative of deportation if he 
fails to depart when required. 

The record indicates that the beneficiary was tried and 
convicted on December 15, 1952, by the martial court of 
Viipuri, Finland, of the crime of theft and sentenced to 
imprisonment for a term of 4 months, but that execution 
of the sentence was suspended. He was again convicted 
of theft on March 5, 1946, in the same court, and was 
sentenced to imprisonment for 5 months with loss of civil 
rights for 3 years. On July 28, 1955, the Department of 
State advised this Service that Mr. Kurko was ineligible to 
receive an immigrant visa under the provisions of the Im- 
migration and Nationality Act because of the aforementioned 
convictions. 

Private bill H. R. 8210, introduced in the 84th Congress 
on January 5, 1956, in behalf of the beneficiary was not 
enacted. 


support of his bill, as follows: 
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I very much appreciate the opportunity to appear before 
this committee in behalf of Olavi Kurko, the beneficiary of 
H. R. 5443, which I reintroduced in this present session of 
Congress. 

In January 1956 at the time I first introduced this measure 

ertinent information was submitted to this committee. 

he file will show that all available avenues of relief were 
explored prior to introducing the measure. 

I should like to submit at this time an affidavit wherein 
the beneficiary summarizes his case. Attached to this 
affidavit are police certificates indicating that he has no 
police record in the places in which he has resided since 
entering the United States. 

Subject man was born in Finland in 1927 and first entered 
the United States as a seaman in 1948, He made several 
entries as a seaman and last entered the United States in 
1949. In 1953 he was served a warrant of deportation 
proceedings, on the grounds that he failed to comply with 
the conditions of his status as a nonimmigrant. The Ameri- 
can consul at Halifax held that Mr. Kurko was ineligible for 
an immigrant visa under the provisions of section 212 (a) 
(9) of the Immigration and Nationality Act, having been 
tried and convicted of theft on two occasions in his native 
Finland. In November 1955 his application for suspension 
of deportation was denied and he was granted voluntary 
departure. 

The first offense took place in 1942 when the beneficiary 
was 15 years old and at which time he was working as a helper 
fora painter. He was found guilty of having taken remnants 
of rolls of wallpaper and half empty cans of paint which he 
used to help repair the stable in which his family was living 
at the time. 

The second offense took place in 1942 when the beneficiary 
and two others took a sleigh. Sentence was suspended in 
both cases but in the second instance he lost his civil rights for 
a period of 3 years. 

Mr. Kurko is employed as a carpenter in Babylon, Long 
Island, and makes approximately $125 a week. My in- 
quiries reveal that is a sober, industrious, thrifty, and re- 
sponsible individual. He enjoys an excellent reputation in 
the community, as evidenced by the numerous letters and 
petitions which have been received in his behalf, some of 
which are on file with this committee. 

When we consider the situation which obtained in Finland 
in the 1940’s I believe we cannot help but conclude that the 
offenses which this man committed, while in violation of the 
law, are such that they should not cause him to have to be 
deported. The Kurko family fled from their native town 
at the time of the Russian invasion and tried to eke out a 
living in a strange section of the country. 

Mr. Kurko has made a new life for himself in this country. 
I sincerely hope this committee will agree that he should be 
permitted to remain in the United States with his family. 
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Mr. Wainwright also waren the committee with the following 
statements in support of his bill: 


Strate or New York, 
County of New York, ss: 

In the matter of my application to the Congress of the United 
States for clemency, as exemplified by bill No. 5443 presently under 
consideration by the Judiciary Committee in the House of Representa- 
tives at Washington, I, the undersigned, Olavi Kurko, being desirous 
of acquainting the said committee with the circumstances of my case, 
and being of lawful age, and being first duly sworn, depose: 

(1) I am a native citizen of Finland; I was born at Koivisto, 
Province of Karelia, Finland, on April 7, 1927; I am now 30 years of 
age, in robust good health, of normal education, and earn approxi- 
mately $125 per week as a carpenter; I reside with my wife and three 
children, all of whom are native-born American citizens at Babylon, 
Long Island, N. Y., and we are very happy together, except for my 
immigration difficulty. My wife and children are totally dependent 
upon me for their maintenance, and I have provided for them to the 
best of my ability, and they have never required charity or public aid. 

(2) In 1942 my family was living in Karelia. I was then only 17 
years of age, and too young for service with the Finnish forces in the 
war against Russia. 

The Russians invaded Karelia, and we lost our family home, and 
had to take: refuge in a’stable.. My father was a painter, and I his 
helper. On one of the jobs, the foreman gave me permission to take 
home some remnants of the rolls of wallpaper and some partially 
empty cans of paint, the total value thereof being about $3.50 in 
American money. My intention was to use such salvage to decorate 
the stable in which my family was living. Later it developed the fore- 
man had no right to let me take such property. I was arrested and 
found guilty of juvenile delinquency, and given a sentence of 4 
months’ imprisonment, but same was forthwith suspended. 

(3) In October 1944, Iwas arrested in-Finland. for a violation of 
the rationing regulations. The circumstances were that I was leaving 
Finland as a seaman, and did not anticipate I would need my rations, 
so I gave my ration book to a friend to enable him to get extra food 
and other necessities. However, I returned to Finland much sooner 
than I expected, hence fell in need of rations. I went back to the 
ration board ‘and tried to get a new book on the.pretense that I had 
not had one before. They discovered my misrepresentation and called 
the police. I pleaded guilty to the offense and was fined 1,200 Finnish 
marks, which is about $4 in American money. 

(4) In or about March 1946, in the village of Rauma, in Finland, 
two companions and I found an old sleigh in a vacant lot, which we 
deemed abandoned property. We took it. A few days later my said 
companions, without my knowledge, sold the sleigh to another party 
for small sum, which they kept to themselves. When I learned of the 
transaction, I felt I had been cheated, so I took repossession of the 
sleigh from the purchaser. He had me arrested, and although I ex- 
plained the circumstances to the court I was found guilty of theft 
and given 5 months’ imprisonment, which was immediately suspended. 
The value of the sleigh was less than $3 in American money. 

(5) Thereafter, I followed my occupation as a merchant seaman, 
and made several trips to the United States, for shore leave only while 

















IN BEHALF OF CERTAIN: ALIENS 55 


in port. On or about June 22, 1949, my ship (the SS. Gdynia) put 
into New York. I intended to stay with her, but the company paid 
me off and discharged me. I tried to find another ship, but was unable 
todoso. As my funds were running low and'I did not want to become 
a public charge, I took employment ashore and have remained in the 
United States ever since. I did not then realize that my remaining in 
the United States was a violation of the immigration laws; I thought 
everything was all right because I had been paid off and discharged 
here. 

(6) Isaved what I could from my wages, and on September 9, 1950, 
I married Miss Mirja Kukko in New York City. We now have 3 
children (Helen, age 6; Henry age 5; and Lisa, age 18 months) all of 
whom reside with my wife and I at our home on Long Island. 

(7) I have been informed that my name has been published by the 
military authorities in Finland for having failed to report for mili- 
tary service. The reason for such failure is that I had left Finland 
before it was time for me to report for military duty, and I have not 
since returned to Finland, it being my primary consideration that I 
must provide for my wife and children. I am also informed that such 
failure is not considered of a criminal character in Finland, but only 
results in the loss of certain civil rights, such as preclusion from public 
office, voting, and possession of a passport. 

(8) Except as aforesaid, I have not, to the best of my knowledge, 
recollection, and belief, had any trouble with the police in any other 
part of the world. I attach herewith certifications from the police 
authorities in all the places where I have lived in the United States 
since taking up residence here in 1949, indicative of my good moral 
character. 

(9) It is my earnest desire to rectify my domiciliary status in the 
United States; I wish to become a good American citizen, to remain 
always with my wife and children and provide for their welfare. It 
is my deepest hope that Congress will enact H. R. 5443, in effect grant- 
ing me a pardon for the mistakes of my youth in the austere conditions 
that existed in war torn Finland at the time such offenses were com- 
mitted. 

Oxavi Kourxo. 


Subscribed and sworn to before me this 18th-day of July 1957. 
[sEau] Perer C. Devine, Notary Public. 





Po.tce DEPARTMENT, Crry or New York, 
New York, N. Y., September 28, 1953. 
Mr. Otavi Kuro, 
New York,N.Y. 

Dear Str: Relative to your request for a certificate of good conduct 
for presentation to the Immigration, please be advised that the files 
of this department fail to show any record under your name or finger- 
prints. 

Yours very truly, 
[seaL] Conrav H. RorHeneast, 


[Right thumb print] Chief Inspector, 
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Vittace or LINDENHURST, 
Lindenhurst, N. Y., November 2, 19565. 
Mr. Otavio Kourxo, 


Lindenhurst, N. Y.: 


Relative to your request for a certificate of good conduct, for pres- 
entation to the Immigration Department, please be advised that the 
files of this Department fail to show any record under your name. 

Yours very truly, 
LinpenHURST Potice DEepaRTMENT, 
Pavut Jarcer, Chief of Police. 


HA. R. 2084, by Mr. McCulloch—Carmela Andreone Hoover 


The beneficiary is a 31-year-old native and citizen of Italy who is 
the wife of a United States citizen. She became acquainted with her 
husband while he was stationed with the United States Navy in Naples, 
Italy. The beneficiary has been refused a visa to enter the United 
States because of a conviction in 1945 of operating a clandestine house 
of prostitution, for which she was given a suspended sentence of 6 
months and fined 2,000 lire. 

Certain pertinent facts in this case are contained in a letter dated 
June 25, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957. 
Hon. EmManvet CE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 2084) for the relief of Carmela Andreone 
Hoover, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Cincinnati, Ohio, oflice of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act, which excludes from admission into the United States aliens 
who are prostitutes or who have engaged in prostitution, and aliens 
who are or have been supported by, or receive or have received, in 
whole or in part, the proceeds of prostitution, and would authorize 
the issuance of a visa and the beneficiary’s admission to the United 
States for permanent residence, if she is found to be otherwise ad- 
missible under that act. 

The bill provides that the exemption granted the beneficiary shall 
apply only to a ground for exclusion of which the Department of 
State or the Department of Justice had knowledge prior to its enact- 
ment. However, from information furnished this Service, it appears 
that the beneficiary is also ineligible to receive a visa and she Js in- 
admissible to the United States under section 212 (a) (9) of the 
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Immigration and Nationality Act, as one who has been convicted of 
& crime involving moral turpitude. 
Sincerely, 
J. M. Swine, Commissioner. 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARMELA ANDREONE 
HOOVER, BENEFICIARY OF H. R. 2084 


Information concerning this case was obtained from Glenn 
J. Hoover, the beneficiary’s husband. 

The beneficiary was born in Naples, Italy, on July 29 
1925. She married Glenn J. Hoover, a citizen of the nited 
States, on November 23, 1954, in Naples, Italy. They have 
no children. Mrs. Hoover resides at Via S caterina da Siena 
68, Naples, Italy. She is unemployed and dependent upon 
her husband for support. The beneficiary completed elemen- 
tary school in her native country, Her parents, 3 brothers, 
and 2 sisters reside in Italy. 

Mr. Glenn J. Hoover was born on July 13, 1931, in Tipp 
City, Ohio. He entered the United States Navy in October 
1950 and was honorably discharged in August 1954 with the 
rating of yeoman, second class. He became acquainted with 
his wife while stationed with the United States Navy in 
Naples, Italy. Mr. Hoover resides in Tipp City, Ohio, and 
is employed by the Weiner Fence Service in Dayton, Ohio, 
as a bookkeeper at a salary of $320 per month. His total 
assets are approximately $3,000. His parents are deceased. 
His two sisters reside in Ohio. 

It is indicated that the beneficiary applied for an immi- 
grant visa at the American consulate in Naples, Italy, on 
May 5, 1955, but as she had been convicted of operating a 
house of prostitution, she was found ineligible to receive such 
a visa. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure information relative to the beneficiary’s ineligibility 
for @ visa. 


The Director of the Visa Office, Department of State, submitted a 
report on this legislation on May 15, 1957. The letter, with enclo- 
sures, reads as follows: 

DsPARTMENT OF STATE, 
Washington, May 165, 1957. 
Hon. Emanuet CEuiuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cruter: I refer to your letter of April 17, 1957, request- 
ing @ report in the case of Carmela Andreone Hoover, beneficiary of 
H, R. 2084, 85th Congress, introduced by Mr. McCulloch on January 
5, 1957. 

A report dated October 4, 1955, was received from the Consulate 
General at Naples, Italy, stating that Mrs. Hoover was refused a visa 
on May 5, 1955, under section 212 (a) (12) of the Immigration and 
Nationality Act because of her conviction in an Italian court of oper- 
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ating a clandestine house of prostitution. The fact that Mrs. Hoover 
was convicted of the offense indicates that she is ineligible for a visa 
also under section 212 (a) (9) of the act. As the bill refers only to 
section 212 (a) (12) of the act it is thought that you may ak to 
consider amending the bill to include reference also to section 212 
(a) (9). 

Copies of translations of the court records received from the Con- 
sulate General are enclosed in duplicate. 

Sincerely yours, 
Roututanp Wetcu, Director, Visa Office. 


[Translation] 
DEPARTMENT OF State, Division or LANGUAGE SERVICES 


Court or APPEALS oF NapLeES—PENAL SECTION—ITALIAN 
REpPuBLIC 


(Extract from the original in the office of the clerk of Court of Appeals of Naples, 
No. 1238/54.) 


IN THE NAME OF THE ITALIAN PEOPLE 


March 1, 1955, in Naples. 

The council chamber of the third penal section of the court of appeals 
of Naples, composed of the following gentlemen: (1) Dr. Pasquale 
Falciatore, presiding judge; (2) Dr. Nicola Mazzocca, associate judge; 
(3) Dr. Enrico Vitagliano, associate judge; (4) Dr. Francesco Arcieri, 
associate judge; (5) Dr. Giuseppe Putaturo, associate judge. 

Having read the petition presented by Carmela Andreone, daughter 
of Pasquale |Andreone] to set aside the sentence reported and appear- 
ing in the extract from the court records issued on November 16, 
1954. 

Having read the conclusions of the public prosecutor. 

Having heard the report made by the associate judge assigned to 
do so, Dr. Enrico Vitagliano. 

Since from the documents produced it follows that Carmela 
Andreone has met all the obligations arising from the sentence and 
has given constant proof of good conduct. 

Having seen article 179 of the Penal Code and articles 597 et seq. 
of the Code of Penal Procedure, declares Carmela Andreone, daughter 
of Pasquale jAndreone] and of Giuseppina Guerrieri [Andreone], born 
in Naples on July 28, 1925, discharged from the legal consequences of 
the following sentence: (1) Court of Naples, May 23, 1946, 6 months’ 
confinement and a fine of 2,000 lire—-for clandestine operation of a 
house of prostitution. Insufficiency of evidence of failure to possess 
an identity card; [penalty] suspended 2 years and nonmention [in the 
records]. Signed Pasquale Falciatore, Nicola Mazzocca, Enrico 
Vitagliano, Francesco Arcieri, Giuseppe Putaturo. Deposited in the 
office of the clerk of the court on March 1, 1955. 


Casce.tia, The Court Clerk. 
The present true copy of the original is issued at the request of 
Attorney Luigi Patron Griffi, in the interests of Carmela Andreone, 


daughter of Pasquale {Andreone], after presidential authorization. 
Naples, April 22, 1955. 


Casce.ia, The Court Clerk, 
[Stamp of the court of appeals of Naples.] 
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[Translation] 


(Extract From the Original in the Office of the Clerk of the Naples Pretura. 
Decision 15292/45 No. 27956/45 of the General Register) 

Umberto of Savoy, Prince of Piedmont, lieutenant general of the 
Kingdom, Naples, November 12, 1945. His Honor Paolo Lise, judge 
of the 14th section of the royal pretura of Naples, rendered the follow- 
ing decision in the criminal case against Carmela Andreone, daughter 
of Pasquale [Andreone], 25 years of age, residing at Via Trivio 28-bis, 
free and present, charged with: 

(a) Operation of a clandestine house of prostitution, article 191, 
(P. S. amendment R. D. [.121044 n. 32 acc.) in. 

(b) Failing to be in possession of an identification card. Procla- 
mation 2, article 2, section 41 A, M. G. acc, Naples. Occurring in 
Naples on August 10, 1945. 


FACT AND LAW 


Whereas, as the result of an accusation of the P. S. of Naples dated 
August 10, 1945, the'aforesaid defendant was remanded to the adjudica- 
tion of this pretura to answer for the violations as charged. At the 
trial the accused denied the charges. From the results of today’s 
hearing the criminal responsibility of the accused was adequately 
proved with respect to the offense charged to her of operation of 
clandestine [one word illegible]. Indeed, the evidence of the accused 
having had relations, in her own home, with an Allied soldier for a 
fee of 200 lire, proves that the accused is a prostitute and that she has 
devoted her home to the habitual practice of prostitution. The 
guilt of the Andreone woman being therefore confirmed, the penalt 
can be fixed at 6 months’ confinement and a fine of 2,000 lire wit 
benefit of suspension, in view of previous good record. 

As for the second charge, in view of the fact that the accused is in 
possession of an identification card dated long before the notes of 
the hearing, the decision is to order her acquittal on account of 
insufficiency of evidence. 

Therefore, the pretore, having read and applied article 479 of the 
Code of Criminal Procedure, and 483 and 488 of the said code, declares 
Carmela Andreone guilty of the charge under (a) and sentences her 
to 6 months’ confinement and a fine of 2,000 lire and costs, orders a 
2-year suspension of execution of the penalty, and absolves her of the 
charge under (6) on account of lack of evidence. 

It has been so decided in Naples on November 12, 1945. Signed 
by the pretore. Signed by the clerk of the court. Deposited in the 
office of the clerk of the court on November 16, 1945. Signed by the 
clerk of court. 

Certified true copy at the request of Andreone. 

(Illegible signature), 


Clerk of the Court. 
Napies, May 3, 1956. 





(Extract from the original in the office of the clerk of the civil and criminal court 
of Naples. General register 290-39—Sentence No. 425-46, May 23, 1946) 


Umberto of Savoy, King of Italy. The Civil and Criminal Court 
of Naples, section 15, composed of Drs. Francesco Cervelli, presiding 
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judge, Carlo Fellicé [?], judge, Salvatore D’Anna, judge, has pro- 
nounced the following sentence in the criminal case against: Carmela 
Andreone, daughter of Pasquale [Andreone], free and present. Appeal- 
ing the sentence of November 12, 1945, of the pretore, who sentenced 
her to 6 months’ confinement and a fine of 2,000 lire, the penalty being 
suspended for the crime referred to in 191 P. S, 


FACT AND LAW 


That on February 13, 1945, Carmela Andreone appealed the 
sentence of the pretore of Naples, who sentenced her to 6 months’ 
confinement and a fine of 2,000 lire, with conditional suspension of 
sentence, for having operated a clandestine house of prostitution. 
In this connection it is argued, in a hearing, that the sentence should 
not be entered in the extract from the court records [issued] at the 
request of private parties so that she may be allowed to reenter so- 
ciety and devote herself to honest labor. The court observes that 
this is supported by the clemency of the judicial authorities who, by 
suspending sentence, had already recognized that it was a question 
of a person who was not a hardened criminal and with regard to whom 
it was to be presumed that in the future she would refrain from com- 
mitting crimes. Whence it is advisable to grant the benefit requested, 
amending to that effect the sentence appealed. 

For these reasons the court, in view of article 523, Code of Penal 
Procedure, partially amending the sentence of the pretore of Naples 
of November 12, 1945, appealed by Carmela Andreone, orders the 
nonentry of the sentence reported with the said decision in the extract 
from the court records requested by private persons and not for elec- 
toral use. 

Naples, May 23, 1946. Signatures follow. 

The present true copy of the original is issued at the request of the 
accused after presidential authorization on today’s date. 


(Signature), 

The Court Clerk. 
Naptes, April 27, 1956. 
[Stamp of the general archives of the court.] 


Mr. McCulloch, the author of H. R. 2084, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mrs. Carmela Andreone Hoover, Via S. Caterina Da 
Siena 68, Naples, Italy, is the beneficiary of nonquota 
immigrant status as the wife of an American citizen. Mrs. 
Hoover on May 5, 1955, was refused a visa by the American 
consulate general in Naples, Italy, under provisions of 
section 212 (a) (12) of the Immigration and Nationality 
Act of 1952. 

A transcript of the official Italian court proceedings reveal 
that Mrs. Hoover’s sentence was for a first offense, and was 
suspended for that reason and by reason of the fact that the 
offense was a minor one. On another charge, Mrs. Hoover 
was acquitted for the lack of evidence. In view of these 
actions by an Italian court of law it appears, in my judg- 
ment, that Mrs. Hoover should be permitted to rejoin her 
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husband, Mr. Glenn J. Hoover, 333 North Miles Avenue, 
Tipp City, Ohio. Mr. Hoover, a Navy veteran, is a person 
of good character and reputation. 

Since the forementioned episode, now some 10 years ago, 
I have no evidence that Mrs. Hoover’s conduct has been 
other than satisfactory. 

This appears to be a most meritorious case and I would 
be pleased if favorable action would be taken by the com- 
mittee. 


H. R. 3279, by Mr. Devereux—Josefine Augustine Jones 


The beneficiary is a 27-year-old native and citizen of Austria who 
is the wife of a United States citizen. She resides in Austria with 
their United States citizen child and is dependent upon her husband 
for support. She was refused a visa because of the commission of 
crimes involving moral turpitude and for convictions for practicing 
prostitution. . 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated May 15, 1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., May 16, 1957. 
Hon. Emanvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 3279) for the relief of Mrs. Josefine Augus- 
tine Jones, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Baltimore, Md., office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States, aliens 
who have been convicted of a crime involving moral turpitude or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would authorize the issuance 
of a visa to the beneficiary and her admission to the United States for 
permanent residence if she is otherwise admissible under that act. 

The bill limits the exemption granted the beneficiary to a ground 
for exclusion of which the Department of State or the Department 
of Justice has knowledge prior to the date of its enactment. 

Upon the basis of information furnished this Service, it appears 
that the beneficiary is also inadmissible to the United States under 
section 212 (a) (12) of the Immigration and Nationality Act which 
provides for the exclusion of aliens who are prostitutes or who have 
engaged in prostitution, 

Sincerely, 
J. M. Swine, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. JOSEFINE AUGUS- 
TINE JONES BENEFICIARY OF H. R, 8279 


Information concerning this case was furnished by John 
Jacob Jones, the beneficiary’s husband. 

The beneficiary, who is also known as Josefine Augustine 
Zadrazil, was born on March 1, 1930, in Vienna, Austria 
and is a citizen of that country. She presently resides at 
Flurschutztrage 28, Apartment 16, Vienna, Austria. The 
beneficiary married John Jacob Jones on May 7, 1955, in 
Vienna, Austria. This is their only marriage. One son was 
born to them on February 14, 1956, in Vienna, Austria. 
She is dependent upon her husband for support. Her 
former occupation was that of a hairdress stylist. She has 
the equivalent of a high school education. The benefi- 
ciary’s mother resides with her. Her father is deceased. 
Her two brothers and one sister reside in Austria. 

The beneficiary had applied for a visa at the American 
consulate, Vienna, Austria. However, her application was 
denied on September 22, 1955, on the ground that she had 
been convicted of crimes involving moral turpitude. The 
beneficiary’s husband disclosed the following record con- 
cerning the beneficiary: 

Vienna, Austria: December 11, 1947, misuse of identifica- 
tion card issued by occupational forces, 3 weeks’ confinement; 

American military court, Vienna, Austria: March 19, 1948, 
theft, sentenced to 4 months’ imprisonment, later reduced to 
1 month; 

County court of St. Johann, Pongau, Austria: December 
12, 1950, prostitution, sentenced to 1 month confinement; 

County court of St. Johann, Pongau, Austria: January 2, 
1951, prostitution, sentenced to 1 month, conditional proba- 
tion for 3 years; 

County court, Salzburg, Austria: August 23, 1951, pros- 
titution, sentenced to 3 months’ confinement; 

St. Johann, Pongau, Austria: December 22, 1951, prostitu- 
tion, sentenced to 3 months’ confinement. On August 11, 
1952, sentenced to the Vienna workhouse by the Austrian 
Government to serve 1 year. On December 10, 1952, released 
on probation; probation period, 4 years, 6 months. 

John Jacob Jones was born on June 15, 1933, in Linden, 
N. J. He presently resides at Box 523, Rural Route 14, 
Baltimore, Md., with his parents. Mr. Jones is employed 
as a mechanic’s helper by the Bethlehem Steel Co., Sparrows 
Point, Md. and earns $90 per week. He contributes $20 
pes week toward the support of his wife and child. He served 
1.0norably in the United States Army from March 19, 1952, 
to February 25, 1955. He has assets in the amount of $650. 
His parents expressed a willingness to provide Mr. Jones and 
his family with a small home located on their property where 
they now reside. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
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secure information relative to the beneficiary’s convictions 
in Austria. 


The Director of the Visa Office, Department of State submitted 
the following report on this case, 


DEPARTMENT OF STATE, 
Washington, April 4, 1957. 
Hon. EManvet CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuzr: I refer to your letter of February 27, 1957, 
requesting a report in the case of Mrs. Josefine Augustine Jones, 
beneficiary of H. R. 3279, introduced by Mr. Devereux on January 
17, 1957. 

A report dated June 1, 1956, was received from the Embassy at 
Vienna, Austria, indicating that Mrs. Jones was refused an immigrant 
visa on September 20, 1955, under section 212 (a) (9) of the Immigra- 
tion and Nationality Act, because of the following record of her con- 
victions for petty theft, larceny, and embezzlement: Conviction in 
the youth court of Vienna on December 11, 1947, for petty theft in 
violation of paragraph 460 of the criminal code; conviction by an 
American military court in Vienna on March 19, 1948, of petty theft 
and larceny; conviction by the district court of St. Johann in Pongau of 
petty theft; conviction by the land court, Salzburg on August 23, 1951, 
for larceny: sentence, 3 months severe arrest; conviction by the 
district court of St. Johann in Pongau on December 22, 1951, of minor 
embezzlement; sentence, 3 months severe arrest; conviction by the 
land court of Vienna on August 11, 1952, for embezzlement, under 
paragraph 183 of the criminal code: sentence, 1 year severe arrest. 

Copies of the court records have been requested and, if obtained, 
will be forwarded to your committee. 

Sincerely yours, 
Rotuanp WEtcH, 
Director, Visa Office: 


Mr. Devereux, the author of H. R. 3279, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bil, as follows: 


Mr. Chairman, I am here at your invitation to speak in 
support of a bill which I introduced, H. R. 3279, for the 
relief of Mrs. Josefine Augustine Jones, who is now in 
Vienna, Austria. 

Mrs. Jones is married to a constituent of mine, Mr. John 
J. Jones, of Baltimore County, Md., a worker for the Bethle- 
hem Steel Corp. A child was born to this couple, and his 
birth certificate shows that Mr. Jones is his father. The 
child is registered at the American Embassy in Vienna as an 
American citizen. 

The State Department and the Immigration and Naturali- 
zation Service of the Justice Department have pointed 
out to you in detail Mrs. Jones’ record. In spite of this I 
feel that this legislation should be enacted. 
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H. R. 078, by Mr. Garmatz—Rosa Costa Monroe 


The beneficiary is a 50-year-old native and citizen of Italy who 
is the wife of a United States citizen. She has been found inadmissible 
to the United States because of a conviction in Italy of receiving stolen 
property and as an alien who has practiced prostitution. 

The pertinent facts in this case are contained in a letter dated 
June 29, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 29, 1956, 
Hon. Emanvet CELier, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 10243) for the relief of Mrs. Rosa Costa 
Monroe, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Baltimore, Md., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States 
aliens who are prostitutes or who have engaged in prostitution, and 
would authorize the alien’s admission for permanent residence if she 
is otherwise admissible under that act. ‘The bill also provides that 
this exemption shall apply only to a ground for exclusion of which 
the Secretary of State or the Attorney General has knowledge prior 
to the enactment of the bill. 

According to information received, there is a possibility that the 
beneficiary has been convicted of a crime involving moral turpitude. 
Under the circumstances, she would also be excludable from admission 
into the United States under section 212 (a) (9) of the Immigration 
and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ROSA COSTA 
MONROE, BENEFICIARY OF H. R. 10243 


Information concerning this case was obtained from John 
Theodore Monroe, husband of the beneficiary. 

The beneficiary was born on November 25, 1906, at 
Cenzio, Italy. She married John Theodore Monroe on 
October 21, 1950, at Trieste, Italy, and is presently residing 
there. They have no children. Her parents are deceased. 
The beneficiary completed 6 years of elementary schooling 
in Italy. She has no income or assets and is dependent unon 
her husband for support. 
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The beneficiary applied for an immigrant visa at the 
American consulate in Genoa, Italy. She was refused such 
visa on the ground that she has been a member of the immoral 
classes of aliens excludable under the Immigration and 
Nationality Act. According to Mr. Monroe, his wife has 
informed him that she had been convicted and fined in Italy 
of receiving stolen property. She also informed him that 
she had been questioned by the United States consul in 
Genoa, Italy, regarding her illegitimate child, now deceased, 
and her activities in the Fascist Party during World War II. 

The beneficiary’s husband, John Theodore Monroe, is a 
citizen of the United States. He was born on August 20 
1910, at Baltimore, Md. He is a seaman by occupation and 
he states that his occupation requires him to sail abroad 
frequently. 

Mr. Monroe has admitted three arrests in Baltimore, Md. 
The criminal arrest records of the Central Police Head- 
quarters, Baltimore, Md., on June 8, 1956, disclosed the 
following arrests relating to him: 

May 9, 1930: Larceny; the disposition of which was com- 
mitment to the Maryland House of Correction, Jessups, Md., 
for a period of 6 months. 

November 24, 1930: Disorderly conduct; the disposition 
of which was a fine of $10 and costs, and release after serving 
4 days. 

November 25, 1936: Larceny; the disposition of which 
was commitment to the Maryland House of Correction, 
Jessups, Md., for a period of 3 months. 

March 7, 1938: Trespassing; the disposition of which was 
a fine of $5 and commitment in jail. 

December 1, 1941: Trespassing; the disposition of which 
was a fine of $1 and costs, and released. 

April 30, 1946: Disturbing the peace; the disposition of 
which was-a fine of $50 and costs; released 2 days later when 
fine and costs were paid. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to secure 
additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, June 20, 1956. 
Hon. EmManuet CE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of May 10, 1956, request- 
ing a report of the facts in the case of Mrs. Rosa Costa Monroe, the 
beneficiary of H. R. 10243, which was introduced by Mr. Garmatz 
on March 27, 1956. 

The files of the Department contain information received from the 
consulate general at Genoa, under date of September 11, 1953, indi- 
cating that Mrs. Monroe has been found ineligible to receive a visa 
under section 212 (a) (12) of the Immigration and Nationality Act 
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because she had been a prostitute prior to 1950. It is indicated that 
she has since had a sour, record. 
Sincerely yours, 
Roiuanp WEtcH, 
Director, Visa Office. 


Mr. Garmatz appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman and members of the committee, the pro- 

osed beneficiary, Mrs. Rosa Costa Monroe, for whom I 
introduced H. R. 5073, was born in Congio-Sarona, Italy, on 
November 25, 1906, and is a citizen of Italy, resident in Tri- 
este. She was married to a native-born citizen of the United 
States, John Theodore Monroe, on October 21, 1950. Peti- 
tion for issuance of immigration visa granting her nonquota 
status was approved by the Immigration and Naturalization 
Service, Baltimore, Md., on August 9, 1955 (VP4-I-21443). 

Many years ago the proposed beneficiary was tried and con- 
victed in Italy on a charge of “attempted abortion,” and 
placed on probation for a period of 6 months; later she was 
convicted of black-market activities, and received a fine of 
500 lire (suspended). At another period she was charged 
with being a member of a prohibited organization, of which 
charge she was cleared by a legal tribunal. The charges 
arising under the black market and prohibited organization 
have been found not to prohibit her entry to the United 
States as an immigrant. However, the charge of attempted 
abortion falls within the provisions of section 212 (a), involv- 
ing a crime of moral turpitude. No form of relief is available 
to her, except private legislation. 

She was formerly a member of the Movimento Sociale 
Italiano; however a petition was prepared in the circuit court 
of Trieste, on May 17, 1955, at which time it was stated that 
she was unaware of the political nature of the movement. 
As soon as she realized the nature of the movement, she 
withdrew. 

Investigation by the State Department indicates that the 
Movimento Sociale Italiano does not fall within the scope of 
section 212 (a) (28) of the Immigration and Nationality Act. 

The husband of the proposed beneficiary was born in 
Baltimore, Md., on August 22, 1910, 1 of 9 children, and 
pees resides at 1615 Sexton Street, Baltimore, Md. He 

as been employed as a merchant seaman since April 29, 
1941, during which period of time he has had an excellent 
record. 

He is employed as an oiler on American vessels, averaging 
$319.39 a month plus overtime. 

He has been convicted in Baltimore, Md., on several 
occasions, none of which has occurred in the past 10 years. 

He states that he met his wife in Trieste, Italy, in the latter 
part of 1949, while his ship was in port. Several trips later 
(October 21, 1950) he married her. Since that time she 
has been entirely dependent upon him for support. He 
admits that at the time of his marriage he was aware of her 
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convictions, but he married her regardless of these offenses 
because he loved her. 

Upon her admission to the United States she will reside 
temporarily in his brother’s home, until such time as they 
can purchase and furnish a home of their own. 

Neither the beneficiary nor her husband are young and 
immature persons at the present time, ard it is believed her 
admission to the United States will in no way impair the 
morals or security of this country. It is realized a foreign 
pardon has no effect in the United States; therefore, under 
the present statutes, the only relief possible to her is private 
legislation. 

Under the circumstances, I strongly urge the committee to 
give favorable consideration to these facts, and hope they 
will find it possible to approve H. R. 5073. 


H. R. 5216, by Mr. Curtin—Maria Theodora Hagn Zoppi 


The beneficiary is a 26-year-old native and citizen of Austria who 
is the wife of a United States citizen. She has been refused a visa 
because of a conviction for practicing prostitution in 1950 for which 
she was sentenced to serve 4 weeks. 

The pertinent facts in this case are contained in a letter dated 
May 17, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 5216) for the relief of Maria Theodora Hagn 
Zoppi, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 
files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, as well as aliens who are prosti- 
tutes or who have engaged in prostitution. It would also authorize 
the issuance of a visa to the beneficiary and her admission to the 
United States for permanent residence if she is found to be otherwise 
admissible under the provisions of the foregoing act. The bill limits 
the exemption granted the beneficiary to a ground for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to its cnactment. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA THEODORA 
HAGN ZOPPI, BENEFICIARY OF H. R. 5216 


Information concerning this case was obtained from Vin- 
cent James Zoppi, the beneficiary’s husband. 

The beneficiary, whose maiden name was Maria Theodora 
Hagn, is a native and citizen of Austria. She was born on 
August 2, 1930, in Aschach, Eferding, Austria. She resides 
with her parents and three brothers at 112 Flotzerweg, Linz, 
Austria. The beneficiary married Vincent James Zoppi, a 
citizen of the United States at Linz, Austria, on September 
17, 1955. Mrs. Zoppi completed elementary school and a 1- 
year course in home economics. She is now a housewife and 
dependent upon her husband for support. 

The beneficiary applied for an immigrant visa at the Ameri- 
can consulate at Salzburg, Austria, on November 11, 1955. 
She was found to be ineligible for such visa as she had been 
convicted of prostitution in St. Johannes, Austria, in 1950. 

The beneficiary’s husband, Vincent James Zoppi, was 
born on May 8, 1931, at Newton, N. J. He completed ele- 
mentary and high school and thereafter was employed as a 
clerk. He joined the United States Army in September 
1952 and served in Germany and Austria where he met the 
beneficiary. Mr. Zoppi was honorably discharged in Au- 
gust 1955 with a rating of sergeant. He has since been 
employed at the Bethlehem Steel Co., Bethlehem, Pa., as a 
crane operator at a salary of $70 weekly. His assets con- 
sist of personal property valued at $500 and life insurance 
having a face value of $8,500. Mr. Zoppi resides with his 
parents at 371 Cedar Street, Allentown, Pa. 

The Committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to obtain 
additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted a 
report on this legislation on May 15, 1957. A copy of that letter and 
the court record in this case are printed below. 


DEPARTMENT OF STATE, 
Washington, May 15, 1957. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of March 5, 1957, request- 
ing a report in ¢ne case of Maria Theodora Hagn Zoppi, beneficiary 
of H. R. 5216, 85th Congress, introduced by Mr. Curtin on February 
21, 1957. 

A report dated May 9, 1956, was received from the consulate at 
Salzburg, Austria, stating that Mrs. Zoppi was refused an immigrant 
visa on December 23, 195: , under section 212 (a) (12) of the Immigra- 


tion and Nationality Act, by reason of her conviction in the district 
court of St. Johann, Austria, on June 22, 1950, of a violation of articles 
1 and 5, paragraph 4, of the Vagrancy Act of Austria, as a person who 
has been engaged in prostitution, She was sentenced to 4 weeks’ 
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imprisonment. Copies of the court record, translation, and extract 
of the applicable law, are enclosed in duplicate. The record of 
conviction indicates that Mrs. Zoppi is ineligible for a visa under 
section 212 (a) (9) as well as (12) of the act. 
Sincerely yours, 
Rottanp WELc#H, 
Director, Visa Office: 


[Translation from German] 


To be submitted to the American Consulate: 


Summary records and sentence according to article 458, paragraph 2, 
Code of Criminal Procedure. 

Main trial, June 22, 1950; beginning, 1140 hours; ending, 1150 hours. 

Present: The person charged: Maria Hagn. 

The public prosecutor: Waibl. 

Sentence: Conviction for the offenses of vagrancy and secret 
rosecution, according to articles 1 and 5, paragraph 4, Vagrancy Act. 
acts assumed as proven as in the information current No. 1. 

Punishment: According to article 5 of the above act, taking into 

consideration the articles 266 and 267, Penal Code: 4 weeks’ severe 
detention. 

Time spent in custody pending trial and at the police charged to the 
unishment according to article 266a, Penal Code, i. e., the period 
etween June 20, 1950, 1100 hours and June 22, 1950, 1150 hours. 


District Court Sr. JoHANN i. Pg., 

Dr. Srropi m. p., Judge. 

SreranitscH m. p., The Secretary. 
District Court St. Johann i. Pg., section 2, November 30, 1955. 
[SEAL] STEFANITSCH mM. p. 


File No. U-368/50 


Remark of the representative of the above, the attorney at law 
Dr. Brachmann at Urfahr, Karl Fiedlergasse 2. 

To the above “summary sentence” the same thing applies as was 
said with regard to the penal case dealt with by the Eferding district 
court, file number U 515/47, in formal legal respect. 


Dr. BRACHMANN, mM. p. 
Urnraur, December 1, 1955. 


Referring to my oath as official interpreter I hereby certify that 
this English translation is in conformity with the German original 
which I have inspected. 

The authorized interpreter: 


Linz, Upper Austria, December 2, 1956. 


Mr. Curtin, the author of H. R. 5216, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman and members of Subcommittee No. 1 of 
the House Committee on the Judiciary, | wish to submit the 
following statement in support of H. R. 5216, a private bill 
which | have introduced for the relief of Maria Theodora 
Hagn Zoppi: 
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This bill, H. R. 5216, would waive the provisions of the 
Immigration and Nationality Act which exclude from admis- 
sion into the United States aliens who have been convicted 
of a crime involving moral turpitude, or aliens who admit 
having committed such a crime or acts which constitute the 
essential elements thereof, as well as aliens who are prosti- 
tutes or who have engaged in prostitution. It would also 
authorize the issuance of a visa to the beneficiary and her 
admission to the United States for permanent residence if 
she is found to be otherwise admissible under the provisions 
of the foregoing act. The bill limits the exemption granted 
the beneficiary to a ground for exclusion of which the 
Department of State or the Department of Justice has 
knowledge prior to its enactment. 

Departmental reports from the Department of State and 
the Department of Justice have been submitted to your Com- 
mittee on this bill, H. R. 5216. From these reports, the 
following facts have been brought out: 

“The beneficiary, whose maiden name was Maria Theo- 
dora Hagn, is a native and citizen of Austria. She was born 
on August 2, 1930, in Aschach, Eferding, Austria. She 
resides with her parents and three brothers at 112 Flotzerweg, 
Linz, Austria. The beneficiary married Vincent James 
Zoppi, a citizen of the United States at Linz, Austria on 
September 17, 1955. Mrs. Zoppi completed elementary 
school and a 1 year course in home economics. She is now 
a housewife and dependent upon her husband for support. 

“The beneficiary applied for an immigrant visa at the 
American Consulate at Salzburg, Austria on November 11, 
1955. She was found to be ineligible for such visa as she had 
been convicted of prostitution in St. Johannes, Austria in 
1950. 

“The beneficiary’s husband, Vincent James Zoppi, was 
born on May 8, 1931, at Newton, N. J. He completed 
elementary and high school and thereafter was employed 
asaclerk. He joined the United States Army in September 
1952 and served in Germany and Austria where he met the 
beneficiary. Mr. Zoppi was honorably discharged in August 
1955 with a rating of sergeant. He has since t sen employed 
at the Bethlehem Steel Co., Bethlehem, Pa., as a crane 
operator at a salary of $70 weekly. His assets consist of 
ea property valued a $500 and life insurance having a 
ace value of $8,500. Mr. Zoppi resides with his parents at 
371 Cedar Street, Allentown, Pa.” 

Regarding Mrs. Zoppi’s conviction, the State Department 
advises that a report dated May 9, 1956, was received from 
the consulate at Salzburg, Austria, stating that Mrs. Zoppi 
was refused an immigrant visa on December 23, 1955, under 
section 212 (a) (12) of the Immigration and Nationality Act, 
by reason of her conviction in the district court of St. Johann, 
Austria, on June 22, 1950, of a violation of articles 1 and 5, 
paragraph 4, of the Vagrancy Act of Austria, as a person who 

as been engaged in prostitution. She was sentenced to 4 
weeks’ imprisonment. Copies of the court record, trans- 
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lation, and extract of the applicable law have been submitted 
to your committee. The record of conviction indicates that 
Mrs. Zoppi is ineligible for a visa under section 212 (a) (9) as 
well as (12) of the act. 

Mr. Vincent James Zoppi, the husband of the beneficiary 
of H. R. 5216, states that he knew of his wife’s two violations 
before he married her, but which he accounts for as follows: 

(1) That she did not have a proper home at the time; 

(2) That they were postwar arrests, which were under- 
taken by the police on a large scale at that time; and 

(3) That, as he understood, it, the police would keep the 
whole group in custody until the cases were called for trial, 
and, at that time, the defendants were usually discharged 
and the records were closed with the notation that the time 
spent in custody was the sentence. 

He points out, however, that all records show that she has 
lived as an excellent law-abiding citizen for the past 6 years. 

Since Mr. Zoppi and the Departments of State and 
Justice have knowledge of Mrs. Zoppi’s conviction, I urge 
that favorable consideration be given to this private bill, 
H. R. 5216, which would waive the provisions. of section 
212 (a) (9) and (12) ot the Immigration and Nationality 
Act so that Mrs. Maria Theodora Hagn Zoppi may be issued 
a visa and admitted to the United States for permanent 
residence if she is found to be otherwise admissible under the 
provisions of that act. 


H. R. 2262, by Mr. Hays of Ohio—Gertrud (Scholz) Bayer 

The beneficiary is a 33-year-old native and citizen of Germany who 
is the fiance of a United States citizen serviceman. She has been 
found inadmissible to the United States because of a conviction in 
Germany in 1952 for theft and forgery for which she was sentenced to 
serve 6 weeks. 

The pertinent facts in this case are contained in a letter dated 
July 9, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary, regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 9, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CHartrMAN: In response to your request for a report 
relative to the bill (H. R. 8766) for the relief of Gertrud (Scholz) 
Bayer, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Cincinnati, Ohio, office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
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who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements of such a crime, and would bestow 
eligibility upon the beneficiary for a visa as a nonimmigrant visitor 
for a period of 3 months, if it is found that she is coming to the United 
States with a bona fide intention of being married to her fiance, Bob 
Workman, a citizen of the United States, and that she is otherwise 
admissible under the foregoing act. 

The bill would further provide that in the event the marriage 
between the beneficiary and her fiance does not occur within 3 aan 
after her entry, she shall be required to depart from the United States 
and upon failure to do so, she shall be deported in accordance with the 
provisions of the Immigration and Nationality Act. However, if 
the marriage does occur within the 3-month period, the Attorney 
General is authorized and directed to record the lawful admission for 
pomanaes residence of the beneficiary as of the date of the payment 

y her of the required visa fee. 

The bill limits the exemption granted the beneficiary to grounds for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GERTRUD (SCHOLZ) 
BAYER, BENEFICIARY OF H. R. 8766 


Information concerning this case was obtained from 
Robert Vaughn Workman, the beneficiary’s fiance. 

The beneficiary, Gertrud (Scholz) Bayer, a citizen of 
Germany, was born on April 16, 1924, at Recklinghausen, 
Germany. She is a widow. Her husband, Mr. Bayer, was 
killed in a plane crash while on military leave from the 
German Army in 1943 or 1944. There are no children living 
as a result of this marriage. 

The beneficiary has had some high school education and 
is presently employed as a domestic servant by an American 
consular officer in Germany. She has no assets. Her 
parents are believed aoe She has no close family rela- 
tions. 

Mr. Robert Vaughn Workman stated that the beneficiary 
applied for a visa to enter the United States, but her appli- 
cation was denied. He stated that she had been convicted 
of stealing money from a former employer. According to 
Mr. Workman, the beneficiary made restitution and no 
sentence was imposed. 

Mr. Workman was born on March 10, 1925, at Mount 
Vernon, Ohio. He is single. After attending high school for 
3 years, he enlisted in the United States Navy on May 12, 
1943, and was discharged on March 2, 1946. He enlisted in 
the United States Army on December 4, 1947, and served 
until January 24, 1951. He reenlisted in the United States 
Army on January 25, 1951, and was again discharged on 
January 12, 1955. He has received honorable discharges for 
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his military service, and his last rating in the Army was as 
a sergeant. Mr. Workman is presently employed by the 
Babcock & Wilcox Co. at Beaver Falls, Pa. He receives 
approximately $300 a month from his employment. His 
assets consist of personal property valued at approximatel 
$2,700. His parents, seven sisters and brothers, are a 
United States citizens. 

The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
information relative to the beneficiary’s conviction in 
Germany. 


The committee also received the following letter from the Com- 
missioner of Immigration and Naturalization with reference to this 
legislation: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 2262, 85th Congress, 
in behalf of Gertrud (Scholz) Bayer, who was also the beneficiary of 
H. R. 8766, 84th Congress. 

Since submitting our report of July 9, 1956, the beneficiary’s fiance 
reenlisted in the United States Army. He is presently a private, first 
class, and is stationed at Fort Huachuca, Ariz. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, June 5, 1956. 
Hon. EManuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce .ter: I refer to your letter of February 13, 1956, 
requesting a report of the facts in the case of Gertrud (Scholz) Bayer, 
the beneficiary of H. R. 8766 which was introduced by Mr. Hays on 
January 24, 1956. 

The files of the Department contain a report dated May 16, 1956, 
from the consul general at Munich, Germany, containing the following 
information. 

“Mrs. Gertrud Bayer was registered on the German quota as of 
November 1, 1951. In September of 1955 she submitted a police 
certificate which revealed that in December 1952 she had been con- 
victed of theft and forgery. Certified translations of the court record 
are enclosed. She was accordingly refused a visa under section 212 
(a) (9) of the Immigration and Nationality Act as modified by section 
4 of Public Law 770, 83d Congress.” 

There are enclosed copies of the translations of the court record 
referred to. 

Sincerely yours, 
Roitutanp WE cH, 
Director, Visa Office. 
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[Certified copy] 


AmtTscericut (Lower Court), 
Heidelberg, December 1, 1952. 


PenAL MANDATE 


Upon motion of the prosecution the accused, Gertrud 
Bayer, nee Scholz, born April 16, 1924, in Recklinghausen, 
widow, domestic, residing in Heidelberg, Untere Strasse 34, 
was sentenced to a prison term of 4 weeks for the offense as 
described under No. 1, and to a prison term of 4 weeks for 
the offense as described under No. 2; both sentences reduced 
to 1 cumulative penalty of 6 weeks. 

The accused must bear the costs of the proceedings. 

The above-named person is charged with having on Octo- 
ber 15, 1952, in Heidelberg: 

(1) Stolen the savings-bank book No. 43387469 with a 
deposit of DM270 out of a suitcase which was on top of a 
closet in the apartment of Mrs. Erna Fischer, Floriengasse 3, 
with whom she was staying for a short visit. 

(2) Signed a repayment slip for the postal-savings book 
with the name of Erna Fischer and submitted said slip to the 
post office, Heidelberg, with the intention of drawing DM100. 

Herewith by legally separate actions: 

(1) Taken movable objects belonging to another, with 
the intention of keeping said objects for yourself. 

(2) Fabricated and used a false document for deceit in 
legally cognizable dealings. 

This action constitutes an offense punishable pursuant to 
sections 242, 267, 74 German Criminal Code. 

Means of evidence: (a) Documents: Penal record—photo- 
static copy of repayment slip. (b) Witnesses: Erna Fischer, 
nee Schanze, Heidelberg, Floriengasse 3. 

The correctness of the above copy is herewith certified. 

Heidelberg, August 20, 1955; j ebro (lower court) 
Heidelberg. 

This penal mandate will be judicially effective and carried 
out if no written appeal is made to the undersigned court 
within 1 week after delivery. 

Files, compensation fines, confiscated sums and the costs 
should be paid immediately to the court cashier in Heidel- 
berg after the mandate has become legally valid, so as to avoid 
execution. 

Dr. Barnr. 


FreperaL Repusiic or Germany, Land Bavaria, city of 
Munich. Consulate General of the United States of 
America, $8: 

I, Johanna von Ungelter, being duly sworn, declare that 

I well and truly know the German and English languages 
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and that the foregoing is a true and correct translation 
of a certified copy of the penal mandate. 


JOHANNA VON UNGELTER. 
Subscribed and sworn to before me this 9th day of May 
1956. 
|sEAL] E. Vicror SAADEH, 
Vice Consul of the United States of America. 





Section 242, German Criminat Cope—Simwpie THert 


(1) Whoever takes away another’s chattel, with intent 
unlawfully to appropriate the same to himself, shall be pun- 
ished for theft with imprisonment. 

(2) The attempt is punishable. 


Section 267, German Criminat CoprE—ForGery oF AN 
INSTRUMENT 


(1) Whoever for deceit in legally cognizable dealings 
(Rechtsverkehr) fabricates a false instrument or falsifies 
a genuine instrument or utters (gebraucht) a false or falsi- 
fied instrument, shall be ptinished for forgery of an instru- 
ment with imprisonment. 

(2) The attempt is punishable. 

(3) In serious cases the penalty is Zuchthaus, 


Section 74 GERMAN CRIMINAL CopeE—“‘REAL KONKURRENZ” 
(AcTuAL CoINCIDENCE OF OFFENSES) 


(1) Upon whomsoever by several independent acts has 
committed several major or minor crimes of the same major 
or minor crime several times and has thereby incurred 
several prison terms, there shall be passed one aggregate 
sentence (Gesamtstrafe) which shall consist in an increase of 
the severest (single) penalty incurred. 

(2) In the event of the concurrence of unlike prison sen- 
teers this increase shall occur in the penalty of the severest 
sind. 

(3) The measure of the aggregate penalty shall not amount 
to the sum total of the individual penalties incurred and 
shall not exceed 15 years’ Zuchthaus, 10 years’ imprison- 
ment or 15 years’ confinement in a fortress. 


Feperat Repustic or GERMANY, 

Land Bavaria, City of Munich, 
Consulate General of the United States of America, SS: 
I, E. Victor Saadeh, a vice consul of the United States of 
America at Munich, Germany, duly commissioned and quali- 
fied, do hereby certify that the foregoing copy of the English 
version of the German Criminal Code, section 242(1)(2); 
section 267(1)(2)(3), and section 74 (1)(2)(3) is a true and 
faithful copy of the original this day exhibited to me the 
same having been carefully examined and compared with the 
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said original and found to agree therewith word for word and 
figure for figure. 
In witness whereof I have hereunto set my hand and 
official seal this 9th day of May A. D. 1956. 
[SEAL] E. Victor SAADEH, 
Vice Consul of the United States of America. 


Mr. Hays of Ohio, the author of H. R. 2262, appeared before a 
—- of the Committee on the Judiciary and testified as 
ollows: 


The beneficiary of this bill is a widow, citizen of Germany, 
who was found to be excludable under section 212 (a) (9) of 
the Immigration and Nationality Act. Mrs. Bayer was con- 
victed by the District Court of Heidelberg, Germany, of 
forgery and was sentenced to 6 weeks’ imprisonment. In 
1952, Mrs. Bayer took her employer’s bankbook, forged her 
name, and withdrew $25 from the bank against her employer’s 
account. The following day, suffering from the effects of her 
guilty conscience and realizing the wrong she had done, 
despite the desperate financial situation she was in which 
prompted her to commit the crime, she went to her employer 
and admitted the theft. However, her employer had al- 
ready notified the German police. It is my firm belief that 
this young lady has learned her lesson. Since that time she 
has worked for several American families, serving all of them 
faithfully and honestly, as the affidavits which I previously 
submitted to the committee will attest to. 

Gertrud Bayer is the fiance of Bob Workman, a native 
citizen of the United States. My bill simply makes Mrs. 
Bayer eligible for a visa as a nonimmigrant temporary 
visitor for a period of 3 months in order for her to marry 
Mr. Workman. If this marriage does not take place 
within the 3-month period, she shall be requested to depart 
from the United States. Mr. Workman met Gertrud Bayer 
in 1953, while serving with the Armed. Forces in Germany 
and since that time he has continuously tried to bring her to 
this country as his wife without success due to her one and 
only offense to society which took place back in 1952. I 
feel that Mrs. Bayer has suffered enough because of this one 
mistake and I, therefore, respectfully request the approval 
of this bill. 


H. R. 2688, by Mr. McCormack—Latifa Ibrahim 

The beneficiary is a 60-year-old native and citizen of Lebanon who 
is unemployed and lives in Cairo, Egypt. The sponsor of this bill is 
the Reverend Nicolas Michael Ibrahim, a lawfully resident alien in the 
United States who is a member of the Roman Catholic Order of 
Basilian Salvatorian Fathers, and who is the brother of the bene- 
ficiary. She has one brother who is a United States citizen and resides 
in this country. Her only near relatives abroad are a brother living 
in Mexico and a brother and three sisters living in Lebanon. The 
beneficiary has been found inadmissible to the United States because 
= ees in that she has no reading knowledge of any language or 

lalect. 
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The committee is of the opinion that the facts in this case warrant 
the waiving of the ground for inadmissibility to the United States, in 
order that she will be in a position to qualify for admission to this 
country at such time as her turn is reached on the quota waiting list. 

The pertinent facts in this case are contained in a letter dated May 
29, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 2688) for the relief of Miss Latifa Ibrahim, 
there is attached a memorandum of information concerning the benefic- 
iary. This memorandum has been prepared from ive taal ation 
and Naturalization Service files relating to the beneficiary the 
Boston, Mass., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens (other than aliens who have been lawfully admitted for perma- 
nent residence and who are returning from a temporary visit abroad) 
over 16 years of age, physically capable of reading, who cannot read 
and understand some language or dialect, and would authorize the 
alien’s admission for permanent residence if she is found otherwise 
admissible under that act. The bill would further provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS LATIFA IBRAHIM, 
BENEFICIARY OF H. R. 2688 


Information concerning this case was obtained from Rev. 
Nicolas Michael Ibrahim, the brother of the beneficiary, who 
is the sponsor of the bill. 

Latifa Ibrahim, a native and citizen of Lebanon, was born 
on December 7, 1896, in Mashghara, Bekaa. She has never 
married, is unemployed and lives at 6 Affet, Soleiman Ahaja, 
Cairo, Egypt. She has never been in the United States. 
Miss Ibrahim never attended school and is illiterate but it is 
alleged that she is now being privately tutored in order that 
she may learn to read and write. Her assets consist of a 
bank account valued at about $4,000 in United States cur- 
rency and her personal possessions. In addition to the 
above-named brother, her brother, John A. Ibrahim, a 
United States citizen, lives in this country. Her only near 
relatives abroad are a brother living in Mexico and a brother 
and three sisters living in Lebanon. 
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The beneficiary left her native country in 1920 and went 
to Alexandria, Egypt, where she worked as a nursemaid and 
housekeeper until 1943. In 1943 she went to Palestine and 
worked at the same occupation until 1953. In 1953 she 
returned to Lebanon and worked there until the summer of 
1956 and then went to Egypt where she has lived ever since. 
It is alleged that Miss Ibrahim was found ineligible for an 
immigrant visa at the United States consulate in Beirut, 
Lebanon, in 1956 because she was illiterate. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection. 

Rev. Nicolas Michael Ibrahim, a native and citizen of 
Lebanon, was born in Mashghara, Bekaa, on March 1, 1905. 
He was lawfully admitted to the United States for permanent 
residence at Boston, Mass., on October 21, 1953. He is a 
member of the Roman Catholic Order of Basilian Sal- 
vatorian Fathers and is Vice Superior of St. Basil’s Seminary, 
Methuen, Mass. As he is a monk, he has no income or assets 
and is supported by the religious order of which he is a 
member. ‘The sponsor has informed that his second cousin, 
Mrs. Jean Homer, 161 Newbury Street, Boston, Mass., a 
United States citizen, has considerable assets and has agreed 
to provide the beneficiary with a home and to assist her in 
obtaining employment, if she is permitted to enter the 
United States. 

Mrs. Jean Homer has furnished this Service with informa- 
tion that she has assets in excess of $100,000 and is able and 
willing to provide a home for the beneficiary. 


The Director of the Visa Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, March 18, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 15, 1957, 
requesting a report of the facts in the case of Miss Latifa Ibrahim, 
beneficiary of H. R. 2688, 85th Congress, which was introduced by 
Mr. McCormack on January 10, 1957. 

A report dated February 8, 1956, from the Embassy at Beirut, 
Lebanon, states that Miss Ibrahim is illiterate. She has admitted 
that she has no reading knowledge of any language or dialect. 

The Department has no knowledge of any other factor which would 
render Miss Ibrahim (Abraham) ineligible to receive a visa in the 
event that legislation along the lines of H. R. 2688 should be enacted 
on her behalf. 

Sincerely yours, 


Rotutanp WELtc#, 
Director, Visa Office. 
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Mr. McCormack, the author of H. R. 2688, appeared before a 
Subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his measure, stressing the fact that the 
beneficiary’s second cousin, Mrs. Jean Homer, a United States citizen, 
has considerable assets and has agreed to provide the beneficiary with 
a home. 


H. R. 3170, by Mr. Kelley of Pennsylvania—Akiko Haraba Nickolich 

The beneficiary is a 26-year-old native and citizen of Japan who is 
the wife of a United States citizen. She has been found inadmissible 
to the United States because of a conviction in 1949 for soliciting and 
violating the health directive for which she served 3 months of a 1-year 
sentence. She is also inadmissible under the provisions of section 212 
(a) (19) of the Immigration and Nationality Act for withholding 
material information in connection with application for a visa. She 
resides in Japan with her child, a United States citizen by birth. 

Certain pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1957. 
Hon. EManvet CE.ter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 3170) for the relief of Akiko Haraba Nicko- 
lich, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Cincinnati, Ohio, office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act, which excludes from admission into the United States 
aliens who are prostitutes or who have engaged in prostitution, and 
would authorize the issuance of a visa and the beneficiary’s admission 
to the United States for permanent residence, if she is found to be 
otherwise admissible under that act. The bill provides that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AKIKO HARABA NICKO=- 
LICH, BENEFICIARY OF H. R. 8170 


Information concerning this case was obtained from Broni- 
slav Nickolich, the beneficiary’s husband. 

The beneficiary, a native and citizen of Japan, was born 
on October 28, 1930, in Yokosuka, Japan. She and Mr. 
Nickolich were married on June 26, 1953, in Tokyo, Japan. 
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A son was born of this marriage on June 29, 1955, and he re- 
sides with his mother in Tokyo, Japan. The beneficiary is 
unemployed and dependent upon her husband for support. 
Her father is deceased. Her mother resides in Japan. 
Bronislav Nickolich furnished this Service with a copy of 
a certificate relating to the beneficiary from the metropolitan 
police department in Tokyo, Japan. It states that there is 
no record in the identification section of the national rural 
police headquarters or at the metropolitan police depart- 
ment, except the following: “Was sentenced to 1 year at hard 
labor for violating the directive relative to V. D. by the 
Tokyo Provost Court on March 14, 1949, and committed to 
the Tochigi women’s prison but released on June 13, 1949.” 
Mr. Nickolich was born on August 4, 1929, in Monessen, 
Pa. He has served in the United States Army for over 5 years 
and has attained the rating of sergeant, first class. He is 
presently stationed at Fort Campbell, Ky., and receives 
$3,592 a year from his military service. His parents reside 
in Indiana. His 2 brothers and 2 sisters reside in Kentucky. 
The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure further information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, June 12, 1957. 
Hon. Emanver CeE.ter, 
hairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 27, 1957, 
requesting a report in the case of Akiko Haraba Nickolich, ae 
of H. R. 3170, 85th Congress introduced by Mr. Kelley of Pennsyl- 
vania on January 16, 1957. 

A report dated May 15, 1957, has been received from the Embassy 
at Tokyo, Japan, furnishing the following information in the case: 

“On March 19, 1957, a board of three officers determined that Mrs. 
Nickolich is ineligible to receive a visa under sections 212 (a) (9) and 
(12) of the Immigration and Nationality Act, and she was informed 
accordingly on the same date. However, the Embassy now considers 
that Mrs. Nickolich is also ineligible under section 212 (a) (19) in 
addition to (9) and (12) for the reasons set forth below. 

“On January 27, 1949, she was arrested by the occupation forces 
and charged with soliciting for the purpose of committing prostitu- 
tion; was arraigned and tried on March 14, 1949; and was found 
guilty. During the course of those events she went under the assumed 
name of Akiko Mori, which is the only name given in the military court 
records of this case. In her preliminary application for visa, which 
was received by this office on September 21, 1955, she omitted mention 
of the above-mentioned alias. In July 1956, in an interview by the 
United States military authorities, in connection with her application 
for visa, Mrs. Nickolich denied that she had never been known as 
Akiko Mori, and she stated that the above-mentioned record of 
prostitution did not relate to her. At that time she agreed to submit 
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to a lie detector test with respect to this matter, but she changed her 
mind at the last moment and refused to do so. Subsequently, on 
August 29, 1956, she signed a statement admitting that she had used 
the alias of Akiko Mori at the time of her arrest and trial in 1949, 
claiming that she had done so because she ‘* * * did nothing to 
violate Son or nothing illegal when I was unjustfully arrested and I 
did not want to stain my real name.’ 

“Tn view of the fact that Mrs. Nickolich’s denial of the use of an 
alias constitutes a concealment of identity, it is considered as a willful 
misrepresentation of a material fact for the purpose of procuring a 
visa, which brings her within the purview of section 212 (a) (19).” 

Sincerely yours, 
Roiianp WE tcH, 


Director, Visa Office. 


Mr. Kelley of Pennsylvania, the author of H. R. 3170, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
as follows: 


Mr. CuarrMan: This bill, for the relief of the Japanese- 
born wife of Army Sgt. Bernard Nickolich, was introduced 
after several prominent persons, in high office, brought the 
case to my attention. 

The young woman is now a Catholic; her husband is a 
Catholic and their son, 2 years of age, has been baptized. I 
have received the highest kind of praise for the young 
couple both from the lad’s commanding officers in Tokyo, 
officers in the Veterans’ of Foreign Wars here in Washington 
and in Japan, and citizens from my congressional district 
where the sergeant used to live (Monessen). 

The sergeant has had over 10 years in service, with an ex- 
cellent record. He is currently stationed in the States and 
his wife and child are in Japan. He received permission to 
marry from the Army authorities and I have had other cases 
similar to this where one hand didn’t know what the other 
one was doing. 

Certainly if the Army authorities, having thoroughly in- 
vestigated the case and found it worthy, approved the mar- 
riage, why didn’t the American Embassy follow suit? In the 
files you will find several commendatory letters from the 
Army authorities, even to one I have with me now, from 
the lad’s present commanding officer. An uncalled-for pat 
on the back. I would also like to have this added to the file. 

I know for a fact that if this couple is reunited and Mrs. 
Nickolich is admitted to the States, by passage of this 
measure, we shall have gained a new, and good, citizen. 


Mr. Kelley submitted the following letters in support of his bill: 


Division Finance Orrice, 
101st AIRBORNE DrvisIon, 
Fort Campbell, Ky., April 29, 1957. 
Hon. AveustineE B. KEtuey, 
House of Representatives, Washington, D. C. 
Dear Mr. Ketter: I am writing you on behalf of Sfe. Bernard 
Nickolich who is a member of my office. Sergeant Nickolich is an 
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outstanding soldier in every respect and the aid you have given him 
has helped to a great extent to keep his morale up during a very trying 
period. I am merely writing you to thank you for the help you have 
piven him, to assure you that your efforts are fully appreciated and, 

st but not least, to encourage you to continue your efforts against 
what may seem impossible odds. 

I fully realize that chances of getting a private bill passed are very 
slim, but if there is anything I can do to help you, please let me know. 


Sincerely yours, 
B. M. Rogers, 


Major, FC, Finance Officer. 





VETERANS OF ForeIGN Wars or THE UNITED STATES, 
Orrice or Nationa Deputy Cursr or Srarr, 
Tokyo, Japan, June 6 , 1956. 
Hon. Aveustine B. Ket.ey, 
House of Representatives, Washington, D. C. 

Dear Mr. Keuuey: I am taking the liberty of writing to you, 
reference: Sfc. Bernard Nickolich RA13256469, Army section (7242), 
Hq MAAG Japan, APO 500 Postmaster, San Francisco, Calif. 

Sergeant Nickolich is married to a Japanese national and, upon 
his applying for a visa to take his wife to the United States, he received 
notification that Mrs. Nickolich was not eligible to be granted a visa 
under section 212 (a) (12) of the Immigration and Nationality Act, 
and his application was denied pursuant to section 221 (g) of the 
same act. 

This appears to be very inequitable to me as the information on 
which she is being denied entry was available to both the United 
States Army and the American Embassy prior to authority being 
granted for Sergeant Nickolich to be married, as it was contained at 
that time in the documents he submitted. If he was not going to 
be allowed to bring his wife to the United States, he should have been 
advised at that time. 

The violation of the occupation forces SCAPIN on which Mrs. 
Nickolich was convicted is open to question as to whether the deed 
she was punished for was true or not, as during the early days of the 
occupation it was common for the Japanese police accompanied by 
our military police to arrest every Japanese girl who was out alone 
after 10:30 p. m., or who was in the company of and speaking with 
American personnel. The Japanese police usually got these girls 
to sign a confession that they were street walking regardless of whether 
they were guilty or not. 

I base the above paragraph on actual knowledge as during those 
days I served as administrative officer, Judge Advocates Section, 
General Headquarters, Far East Command. This office under 
Maj. Gen. Franklin P. Shaw, Assistant Judge Advocate General, 
controlled all the occupation and provost courts under which these 
cases were tried. 

Regardless of whether we could get a pardon of the offense the 
American Embassy advises that the only way possible for Mrs. 
Senate to enter the United States is under authority of a private 
aw. 
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Sergeant Nickolich told me he has contacted you and had asked 
your assistance in helping him get this law. Sergeant Nickolich is a 
cleancut, efficient soldier, highly respected by all who associate with 
him. He is a very active member in the VFW and also in various 
charitable programs conducted by the Catholic Church for benefit of 
the Japanese. 

His wife Akiko is well educated and has graduated from the Brides 
School conducted by the American Red Cross, a sewing school, and 
she is presently enrolled in the School of American Citizenship being 
conducted by the VFW, from which she will graduate June 11, 1956. 
Mrs. Nickolich has become a Catholic since her marriage. They have 
a son who is nearly a year old. 

I have personally known Sergeant and Mrs. Nickolich for over 2 
years and highly recommend them both as the type of people who will 
make the United States good and loyal citizens. They are deserving 
of any help that can be given in obtaining passage of a private law 
so the family can be together in the United States. 

Your cooperation in this worthwhile cause will be highly appreciated 
by myself and all members of the Veterans of Foreign Wars in Japan. 

Thanking you for your cooperation in this matter, I beg to remain, 

Very respectfully yours, 
StanLey H. Rogers, 
National Deputy Chief of Staff. 
H. R. 5910, by Mr. Donohue—Rudy Rigutto 


The beneficiary is a 2-year-old native and citizen of Canada, whose 
parents are lawfully resident aliens in the United States. The child 
was a victim of cerebral palsy and was found ineligible to receive a 
visa to enter the United States after examination disclosed that he 
was suffering from a mental defect. 

The pertinent facts in this case are contained in a letter dated 
June 25, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957. 
Hon. EMAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. | 
Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5910) for the relief of Rudy Rigutto, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 
The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with psychopathic personality, epilepsy, or a 
mental defect, and would authorize the issuance of a visa to the alien 
and his admission for permanent residence, if he is otherwise admis- 
sible under that act. The bill would also require that a bond be 
deposited to insure that the alien shall not become a public charge, 
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The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the D 
epartment of Justice has knowledge prior to the date of its 


the 
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enactment. 


The Director of the Visa Office, Department of State, submitted 


Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RUDY RIGUTTO, BENE- 
FICIARY OF H. R. 5910 


Information concerning the case was obtained from Enrico 
Rigutto, the beneficiary’s natural father, who is the sponsor 
of the bill. 

The beneficiary, Rudy Rigutto, who was born on Sep- 
tember 23, 1954, is a native and citizen of Canada. He 
resides in Toronto, Ontario, Canada, with his maternal 
grandmother, and the sponsor provides for his support. 

The sponsor stated that in November 1956 the United 
States consul at Toronto, Ontario, Canada, advised that the 
beneficiary was ineligible to receive a visa to enter the 
United States for permanent residence after an examination 
disclosed that he was suffering from a mental defect. The 
sponsor further stated that the beneficiary, who was a victim 
of cerebral palsy, is a retarded child, but that examinations 
made by private physicians indicate that his condition is 
improving and that his complete recovery is probable if 
given proper care and treatment. 

The sponsor and his wife, Maria, nee Vallor, who were 
born on June 3, 1910, and December 3, 1922, respectively, 
are natives of Italy and citizens of Canada. They were mar- 
ried on May 16, 1942. Mr. Rigutto was admitted to the 
United States as a visitor on November 22, 1955. His ap- 
plication to adjust his immigration status to that of a per- 
manent resident under the provisions of section 245 of the 
Immigration and Nationality Act was approved by this 
Service on May 16, 1956. His wife and their 2 other chil- 
dren, 11 and 7 years of age, respectively, were admitted to 
the United States for permanent residence on July 2, 1956. 
The family resides at 87-26 56th Avenue, Elmhurst, Queens, 
New York City. Mr. Rigutto is employed as a mosaic 
worker in New York City and earns $130 per week. His 
assets in the aggregate amount to about $30,000, which in- 
cludes real estate in Canada valued at about $15,000. 


the following report on this bill: 


Hon. EManvet CELLER, 


Dear Mr. Czttzr: I refer to your letter of May 1, 1957, requesting 
a report in the case of Rudy Rigutto, beneficiary of H. R. 5910, 85th 


DEPARTMENT OF STATE, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Congress, introduced by Mr. Donohue on March 12, 1957. 


epartment of State or 


Washington, June 27, 1957; 
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Information received from the consulate general at Toronto, Can- 
ada, indicates that Rudy Rigutto has been found ineligible to receive 
a visa under section 212 (a) (4) of the Immigration and Nationality 
Act. The other members of the family of Rudy Rigutto are in the 
United States in a permanent status and wish him to. join them here, 
if possible. 

The Department has no knowledge of any factor in the child’s case 
which would render him ineligible to receive a visa if the proposed 
legislation should be enacted on his behalf. 

Sincerely yours, 
Routitanp WELcH, 


Director, Visa Office. 


Mr. Donohue, the author of H. R. 5910, submitted the following 
statement and letters in support of his bill: 


This bill, H. R. 5910 is for the relief of Rudy Rigutto, who 
is a 3-year-old infant, afflicted with a palsy condition and 
presently residing in Toronto, Canada. 

The parents, Mr. and Mrs. Enrico Rigutto, natives of 
Italy, and two other children were admitted into the United 
States for permanent residence in July of 1956 and they now 
reside in a York City. 

Mr. Rigutto is employed as a skilled mosaic worker there, 
earning more than $500 per month and he has other assets, 
according to Justice Department report, of some $30,000. 
Letters of testimony as to his character and financial re- 
sources, together with Mr. Rigutto’s statement of willingness 
to make every reasonable provision for medical care of this 
child that is required, including the posting of a bond, are in 
your files. 

These good, Christian parents are naturally very anxious 
to bring t the afflicted baby into the United States in order that 
he may benefit from the loving care to which every child is 
entitled and in order that he may also receive the best, mod- 
ern medical treatment toward improvement of and recovery 
from, his palsy condition. 

This infant was found ineligible to be granted a visa under 
section 212 (a) (4) of the Immigration and Nationality Act 
and the State Department has advised they have no knowl- 
edge of any other factor in the child’s case which would 
render him ineligible for a visa if this bill should be approved 
on his behalf. 

In humane consideration of the unique circumstances of 
this case involving an infant child and the obvious financial 
ability of the parents to insure proper medical care of the 
child, 1 respectfully urge the committee to approve this bill. 





Exmuurst, N. Y., March 19, 1957, 
Hon. Harotp Dononvsz, 
House of Representatives, 
Washington, D. C. 
Dear Mr. Dononve: In connection with the bill that you had the 
kindness to introduce in the House of Representatives for the admis- 








86 IN BEHALF OF CERTAIN ALIENS 


sion of my son, Rudy Rigutto, to the United States, I wish to state 
that I am prepared to put up a bond and otherwise comply with any 
other requirement within my possibilities. 

As of this date, I have $5,000 in savings deposited-with the Canadian 
Commercial Bank of Toronto, Canada. In addition, $7,000 will be 
paid to me within the next 2 years as part of the proceeds of sale of 
real property I owned in Canada. As to my current earning ability, 
I am at present employed by A. D. Candon, Inc., of Long Island City, 
N. Y., as a mosaic and terrazzo mechanic, and my weekly wages 
amount to $133 for a 35-hour week. This job is of a permanent 
nature and, with occasional overtime work, it enables me to earn over 
$7,000 a year. 

I am confident I will be able to provide for my family more than 
adequately because, among other reasons, the skill required in my 
work is in great demand. That such a demand exists and that I am 
well qualified is proved by the fact that on these very grounds alone 
I obtained my own visa for permanent residence in the United States. 
The Immigration Department was convinced that my type of work was 
of such a highly specialized nature and requiring so much training and 
talent as to be considered urgently needed and generally beneficial to 
the cultural and economic welfare of this Nation. 

However, my ability had never been fulfilled until I had the great 
opportunity to come to the United States. I was forced to leave the 
country of my origin, Italy, about 9 years ago because unable to find 
steady work. I was alone in Toronto, Canada, for 1 year before my 
family could join me. My family was then composed of my wife, 
Maria, and my daughters, Graziella and Giuseppina, now aged 13 
and 8, respectively. My son, Rudy Rigutto, was born in Toronto on 
September 23, 1954. I remained in Canada with my family for 7 
years, during which time my economic conditions improved consider- 
ably. Nevertheless, I could only find employment as a terrazzo me- 
chanic, while my specialty is actually mosaic work. When I was 
offered a job as a mosaic worker in New York, naturally I did my 
best to obtain a visa. It was granted to me in June of 1956, and I 
was told that I could also bring in my entire family. But when my 
wife and my children went to the American consulate to be examined, 
it was found that my son, Rudy, was ineligible for admission in the 
United States because afflicted by palsy. 

This news came to me as a shock, but even more so to the mother. 
We had until then believed that, whatever the illness, the baby would 
respond to intensive treatment and recover entirely after a while. 
We had been told so by Dr. Diamond of College Street, Toronto, 
Canada. However, the doctor who examined the baby for the con- 
sulate was of a different opinion. 

Under the circumstances, my wife could do nothing except giving 
up the idea of settling with me in New York, since this would have 
meant leaving the baby, Rudy, in the care of others. She still feels 
that her motherly care can do much to improve our son’s condition. 
For my part, even if I did not have the same thoughts, it would still be 
my duty to respect her feelings. At the same time, it would seem to 
me a great pity if I should find myself forced to throw away the 
opportunity, which for a long time I had waited and hoped for, of 
making a place for myself and my family in this country. 
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I feel that, if my son, Rudy, is permitted to join me here in the 
United States, I will have the means not only to raise him, but also to 
give him the proper education and perhaps, with God’s help, to have 
him brought back to health. When he is of school age, he will attend 
special classes, such as those held under the auspices of the United 

erebral Palsy of Queens in Public School 7, Queens, N. Y., and 
every day he will be taken to the school and brought back home at my 
expense. I have already made inquiries into this. I also have 
received assurances concerning an adequate apartment for my family 
and I am only waiting for a hopeful sign to lease it. 

I wish to express to you all my gratitude and that of my wife for your 
effort in our behalf. 

Respectfully yours, 
Enrico Rigutto, 


A. D. Canpon, Inc., 
Long Island City, N. Y., March 19, 195 


Re Enrico Rigutto, mosaic worker, 


Hon. Harotp Dononuze, 
House of Representatives, 
Washington, D. C. 

HonoraB.e Srr: This is to certify that Mr. Enrico Rigutto has 
been in our employ continuously for the past 15 months as a mosaic 
mechanic. His ‘ob is on a permanent basis and his weekly wages are 
$133 for a 35-hour week. He is frequently required to perform over- 
time work, for which a double wage rate is paid. 

We can readily attest to Mr. Rigutto’s honesty, sobriety and general 
excellence of character. He is well liked and respected by all his 
fellow employees. 

As previously declared to the Immigration Department, in con- 
junction with Mr. Rigutto’s application for a visa, his services are 
indispensable to us and his great skill is considered irreplaceable in 
our industry. 

Very truly yours, 
AmeDEo Cannon, President. 
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The committee is of the opinion that the facts in this case warrant 
waiving the grounds which bar his admission to the United States, 
thus placing him in a position to obtain a visa at such time as his turn 
is reached on the quota waiting list. The beneficiary has one brother 
who is a citizen of the United States, and the other a permanent resident 
of this country. 

The pertinent facts in this case are contained in letters dated June 
1, 1955, and June 6, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 1, 1958. 
Hon. EmMAnvet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 4151) for the 
relief of Pietro Pipitone, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relatin 
to the beneficiary by the New York, N. Y., office of this Service, whic 
has custody of those files. 

The bill would exempt the beneficiary from the provisions of sec- 
tion 212 (a) (9) of the Immigration and Nationality Act, which 
excludes from admission to the United States aliens convicted of 
crimes involving moral turpitude, if he is found to be otherwise 
admissible under the provisions of that act. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE PIETRO PIPITONE, BENEFICIARY OF H. R. 4151 


Information concerning the beneficiary was furnished by his sponsor 
wife, Catherine Pipitone (nee Fischetti), a United States citizen. 
She resides at 355 Sixth Avenue, Brooklyn, N. Y. 

The beneficiary, Pietro Piptone, born October 16, 1909, is a native 
and citizen of Italy. In 1932, at Alcamo, Italy, he was arrested and 
charged with being an accomplice in an abortion case. He was 
convicted and sentenced to 3 months’ imprisonment. In 1949 the 
beneficiary emigrated to Canada, and is a permanent resident of that 
country. On January 7, 1951, he and the sponsor were married in 
Brooklyn, N. Y. The beneficiary resides at 1481 Stanley Street, 
Montreal, Canada. He is employed as a butcher in that city, by 
Peppi’s Restaurant, and earns a salary of $60 a week. His assets 
consist of about $1,000 in cash and personal property. The beneficiary 
received the equivalent of a grammar-school education abroad. His 
father and two sisters are residents and citizens of Italy. He has two 
brothers, one a citizen of the United States, the other a permanent 
resident of this country. 
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The beneficiary’s last entry into the United States occurred at New 
York, N. Y., on May 12, 1950, at which time he was admitted as a 
visitor for business. He was granted extensions of his temporary 
stay until September 6, 1950. An application for a further extension 
of stay was denied, and he departed for Canada on January 16, 1951. 
The beneficiary had previously visited in the United States from 
January 16, 1950, until May 1, 1950. 

The sponsor is employed as a packer by the Quaker Maid Co., 
Brooklyn, N. Y., and earns a salary of $53 a week. Her assets consist 
of $1,000 in cash savings, and personal jewelry valued at about $200, 





DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVI 
Washington, D. C., June 6, 1956. 
Hon. Emanve. CEt.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee on June 1, 1955, relative to Pietro Pipitone, 
beneficiary of private bill H. R. 4151, 84th Congress. 

The following additional information has been received concerning 
the beneficiary : 

The beneficiary was paroled into the United States on April 4, 
1956, at Montreal, Canada, for a period not to exceed 2 weeks, to 
attend the funeral of his wife, who had died in childbirth on April 3, 
1956, at Brooklyn, N. Y., and to make arrangements for the care of 
his infant daughter. The beneficiary’s parole was extended to May 
2, 1956. He departed from the United States on May 1, 1956, at 
Rouses Point, N. Y, 

Sincerely, 
J.M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 

the following report on this case. 
DEPARTMENT OF STATE, 
Washington, May 17, 1956. 
Hon. EMaNnvew CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: Reference is made to your letter of March 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Pietro Pipitone, beneficiary of H. R. 4151, 84th 
Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
dated March 22, 1955, from the American consulate general at 
Montreal, Canada. 

At this time the Department has no knowledge of any factor in 
Mr. Pipitone’s case, other than the information hereinbefore cited, 
which would render him ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of ineligi- 
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bility which may come to light prior to visa issuance would preclude 
him from receiving a visa. 
Sincerely yours, 
Roianp WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


Maron 22, 1955. 
To: The Department of State, 


From: American consulate general, Montreal, Canada. 
Subject: Visas—Immigrant case of Pietro Pipitone. 
Reference: Department’s OMY No. 332 of March 16, 1955. 


The records of this consulate general show that Mr. Pipi- 
tone was formally refused an immigrant visa at this office on 
December 27, 1951, under section 3 of the act of February 5, 
1917, as amended, as one who had on 2 occasions been con- 
victed of crimes involving moral turpitude. 

On March 8, 1954, Representative Rooney communicated 
with the consulate general and requested a complete report in 
Mr. Pipitone’s case. On March 12, 1954, he was informed 
regarding the above refusal. It was also pointed out that if 
Mr. Pipitone were to apply at that time, it would again be 
necessary to take unfavorable action in his case under section 
212 (a) (9) of the Immigration and Nationality Act of 1952. 
On June 7, 1954, Representative Donovan also requested a 
report in this case. 

Mr. Pipitone was convicted on November 27, 1929, of 
“trickery and false testimony to a public official” and again 
on May 25, 1938, for illegal abortion. 

The court records from Italy indicate that the 1929 con- 
viction involved what would be known in the United States 
as obtaining money by fraud and by perjured testimony in 
his subsequent trial. Upon conviction he was sentenced to 
imprisonment for 2 years, 7 months, and 15 days and a fine 
was assessed of 1,500 lire. The 1938 conviction was for 
assisting in an abortion in a case in which he was one of the 
principals. He was condemned to 2 years and 2 months in 
prison for this offense. 

The court records covering Mr. Pipitone’s convictions on 
November 27, 1929, and May 28, 1938, together with English 
translations, are attached. It would be appreciated if they 
could be returned to the consulate general after they have 
served their purpose. 


Mr. Powell, the author of H. R. 2312, submitted the following affi- 
davit in support of his bill: 

In re Pietro Pipitone (native of Italy, now residing in Canada) 
(beneficiary of H. R. 2312). 


Present status, a legal resident of Canada (Montreal) 
(awaiting action on above H. R. 2312) was excluded from 
entry into the United States because of criminal act com- 
mitted many years ago. 
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Since then, married one Catherine Pipitone, an American 
citizen (marriage took place in Canada.) She died while 
bearing my child and during birth of child in New York City. 

Baby has no direct blood relatives in United States, and 
for that reason I want to join her and raise her in the United 
States. I supported my wife before her death and am sup- 
porting my baby since birth. 

My employment at present : Cook for Joe Pepe’s restaurant, 
1449 Stanley Street, Montreal, Canada. Working here since 
1950, when I arrived from Italy. 

Attended school in Italy, not attending school now. 

Marital status: Widower as above set forth. Never mar- 
ried before or since death of Catherine Pipitone. 

Name, date, and place of birth, and present address of 
my only child, the baby for which my wife gave her life with 
the hope that I will be admitted to join them: Baby Catherine 
Pipitone, born Samaritan Hospital, April 3, 1956. Lives 
with my sister-in-law Catherine Pipitone at 256 Fifth Ave- 
nue, Brooklyn, N. Y. 

My sister-in-law has a family of her own and certainly 
cannot take care of my baby. 

Assets, $4,500 in banks; my salary, $75 per week. 





The committee, after consideration of all the facts in each case in- 
cluded in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 409), as amended, should be enacted, 


O 
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Avevust 14, 1957.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 411] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 411) for the relief of certain aliens, havin 
considered the same, reports favorably thereon with amendments an 
recommends that the joint resolution, as amended, do pass, 


AMENDMENTS 


1. On page 1, line 4, strike the names “Wickham Courtney Ander- 
son” and “Pilar A. Centeno”. 

2. On page 1, lines 8 and 9, strike the names “Yang Sin Djen Dao” 
and “Jen-Hung (Carlos Joseph) Chao”. 

3. On page 2, line 3, change the colon to a period and beginning with 
the word “Provided”, strike the language through line 13. 

4. On page 3, line 8, strike the word “case” and insert in lieu thereof 
the word “cases”. 

5. On page 3, line 8, after the word “of”, insert the following: 
“Rosa Grunbaum and”, 

86007 











2 CERTAIN ALIENS 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 20 persons, 
Provision is made for appropriate quota deductions, where necessary, 
and.for the payment of the required visa fees. In three cases, provi- 
sion is made for the posting of a bond, as a guaranty that the bene- 
ficiaries will not become public charges. The joint resolution also 
provides for the cancellation of outstanding deportation proceedings 
in behalf of eight persons. The joint resolution has been amended 
to delete four cases, which were included in the joint resolution as it 

assed the House of Representatives. ‘The joint resolution has also 

een amended to provide for the posting of a bond in one case in which 
such provision was not made as passed by the House of Representatives, 
and which provision is necessary as a guaranty that the beneficiary 
will not become a public charge. 


STATEMENT OF FACTS 


The following information concerning each case included in the joint 
resolution, was contained in House Report 864, 85th Congress : 


H.R. 1496, by Mr. Kilday—Pasqualino EF. Magno 


The beneficiary is a 39-year-old native and citizen of Italy who was 
admitted to the United States in 1947 for permanent residence as a 
nonquota immigrant, upon the presentation of a visa fraudulently 
obtained granting him nonquota status as the minor unmarried son 
of a United States citizen. The beneficiary has been serving in the 
United States Air Force since February 6, 1951, and is presently sta- 
tioned in Germany where his wife and two children have joined him. 

The pertinent facts in this case are contained in a letter dated 
September 2, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 2, 1956. 
Hon. EmManver Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 1135) for the relief of Pasqualino E. Magno, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
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and Naturelization Service files relating to the beneficiary by the 
Chicago, Ill., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It is noted that the alien was charged to the appropriate quota upon 
his entry to the United States as an immigrant on May 22, 1947, when 
he paid the required visa fee. It is suggested that the committee may 
wish to delete that portion of the bill which makes reference to those 
requirements. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PASQUALINO E. MAGNO, 
BENEFICIARY OF H. R. 11385 


The beneficiary, Pasqualino E. Magno, also known as 
Lee Lino, a native and citizen of Italy, was born on October 
5, 1917. His wife, Elsa Maria Mazzon Magno, a native and 
citizen of Italy, resides with their 2 children, 1 a native of 
Italy, the other a native of Germany, at Pestalozzistrasse, 
Ottobrunn-Munchen, Germany. The beneficiary also has 
a residence there but his mail address is United States Air 
Force, 41st Troop Carrier Squadron, 317th Troop Carrier 
Wing, APO 13, in care of Postmaster, New York, N. Y. 

Mr. Magno has the equivalent of a high-school education. 
He is an airman in the United States Air Force, earns a salary 
of about $1,800 annually and supports his wife and children. 
His assets are unknown. His parents and two brothers 
reside at 204 North Keystone Avenue, Chicago, Ill. 

The beneficiary was admitted into the United States 
at the port of New York on May 22, 1947, for permanent 
residence. Deportation proceedings were instituted on 
October 18, 1950, on the grounds that his immigrant visa 
had been procured by fraud or misrepresentation and that 
he admitted the commission of the crime of perjury prior 
to entry. In his application for an immigrant visa, the 
beneficiary falsely stated that he was not married. An 
order of deportation was entered on February 12, 1952, 
which was upheld by the Board of Immigration Appeals on 
May 18, 1954. A warrant of deportation was issued on 
April 9, 1952. There is apparently no administrative 
relief available to the beneficiary at this time. 

Pasqualino E. Magno has been a member of the United 
States Air Force since February 6, 1951. He recently 
reenlisted for a period of 6 years and has stated that it 
is his intention to make the Air Force his career. 

It appears that this bill was introduced through the 
efforts of Capt. Archie L. Henson, a member of the United 
States Air Force, whose address is the same as that of the 
beneficiary. His permanent home address is 2505 Mission 
Road, San Antonio, Tex. Captain Henson is a native-born 
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citizen of the United States, is married, and maintains a 
residence with his family in Germany. 


Mr. Kilday, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the enactment of his bill, submitted 
the following letters in support of this legislation: 


House or REPRESENTATIVES, 
Washington, D. C., July 19, 1957. 
Hon. Emanvuet CELLErR, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: I wish to furnish the committee with the 
following information in the interest of H. R. 1496, a private bill which 
I introduced for the relief of Pasqualino E. Magno. 

According to information furnished to me by Capt. Archie L. 
Henson, USAF, a qualified attorney whose permanent residence is in 
my district, Magno entered this country on May 22, 1947, for per- 
manent residence. At the time he made application for nonquota 
immigration visa he made a false statement to the effect that he was 
not married. This misrepresentation, I am advised, did not make 
him eligible for entry where he would otherwise not have been. It 
did, I believe, make it possible to allow him entry to this country 
sooner than he could have been admitted had it been known that he 
was married. The necessity for favorable consideration of this bill 
stems from the fact that Magno is faced with deportation due to the 
false statement referred to above. 

In a letter received from Captain Henson, which I am making 
available to the committee, it is stated that Magno has honorably 
served with the United States Air Force for several years and wishes 
to make it his career. At the date of the letter referred to, September 
10, 1954, Magno had received three promotions in 4 years, he held 
the Good Conduct Medal, and had never received any disciplinary 
action in the military service. It is my understanding that his 
continued military service has been equally satisfactory. In 1955 
he reenlisted in the Air Force for another 6 years. In a letter dated 
July 1, 1957, Magno has stated that his tour of duty in England will 
be completed and he will be returned to the United States in December 
of this year. Other pertinent facts are contained in the letter, which 
has been filed with the committee for its consideration in connection 
with this case. This bill must be favorably considered or Magno 
will not be allowed to bring his wife and children back to the United 
States with him. 

It would appear that the facts of this case justify favorable con- 
sideration of Ht. R. 1496 and I, therefore, request that it be favorably 
considered. 

Sincerely yours, 
Pau J. Kinpay, 
Member of Congress. 
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San Antonto, Tex., September 10, 1954. 


Re Immigration problem, Pasqualino E. Magno. 


Hon. Paut J. Kinpay, 
Representative from Texas, District No. 8, 
Washington, D. C. 

Dear Mr. Kitpay: I am writing in behalf of Alc. Pasqualino E. 
Magno, 41st Troop Carrier Squadron, 317th Troop Carrier Wing, APO 
13, care of Postmaster, New York, N. Y. 

Magno has a serious immigration problem. When he applied for a 
nonquota immigration visa in Italy in 1947, he lied about his marital 
status by claiming he was single. He admitted this at a hearing in 
San Antonio in 1951. (See attached petition and answer received 
after Capt. John Nelson, Catholic chaplain, inquired about his case.) 

The law calls his statement perjury because he received a material 
gain: he entered the United States sooner than he would have under 
a regular quota visa. Magno has demonstrated his honesty by ad- 
mitting his wrong, and his true worth by honorably serving with the 
United States Air Force for almost 4 years. Since he sincerely desires 
to make the Air Force a career, he would like to resolve his problem 
while he is still in the service. 

The Board of Immigration Appeals, in its answer, states that “‘it 
does not appear that the respondent is eligible for discretionary relief.” 
To refute this, we present his long record of honorable service. Not 
only has he attached several letters from his commander and other 
officers of the Air Force who supervised his work and knew him per- 
sonally, but he submitted a letter acknowledging an award he received 
as the outstanding airman of his squadron over a 4-month period. 
Further, he received his third promotion in 4 years, owns the Good 
Conduct Medal, and his official military records indicate that he has 
never received any disciplinary action while in the service. 

On August 24, 1954, Airman Magno was interviewed by a repre- 
sentative of the Immigration and Naturalization Service in Munich, 
Germany. The representative stated to me that Magno did not 
favorably impress him because he failed to list a labor union in 
item 13, form N-495 (June 30, 1953), and because he answered 
“No” to item 11 of the form, which is attached. With reference to 
item 13, he freely answered that he belonged to a cook and bakers’ 
union when asked this specific question orally. With regard to item 
11, Magno was technically arrested in Chicago on this immigration 
problem. Since no one took him into physical custody, he was not 
aware that he had been arrested. What layman would? 

If our laws have no provision for discretionary relief in a case such 
as Magno’s, I sincerely and respectfully request that you introduce, 
if necessary, a bill to waive Airman Magno’s mistake, so that he can 
get his citizenship. He has no money to hire a lawyer, and he has a 
wife and 2 children—1 in a sanitarium recovering from tuberculosis. 
He is extremely deserving of such assistance. 

In closing, may I add that I have nothing personal to gain from 
this case. Although I am a lawyer (Texas bar) and a staff judge 
advocate in the United States Air Force, I cannot b siniation 
receive any compensation for any legal assistance. make this 
appeal not as a lawyer, but as a private citizen who is concerned 
over the fate of an exceptionally deserving young man, who may be 











6 CERTAIN ALIENS 


deprived of United States citizenship. over a minor, insignificant 
technicality. 

If I can furnish any additional information, please advise me. 
on of certain letters submitted with Magno’s appeal are not avail- 
able. 

Thank you for your consideration in and attention to this matter. 

Respectfully yours, . 
Arcuizn L. Henson, 


H. R. 1555, by Mr. Lipscomb—Luigi Valas, also known as Louis Rick 

The beneficiary is a 60-year-old native of Trieste who is a citizen of 
Italy, who entered the United States as a seaman in 1927. He was 
convicted in Austria and sentenced to serve 9 months imprisonment 
for fraud. 

The pertinent facts in this case are contained in a letter dated June 
17, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary regarding a bill 
then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1956. 
Hon. Emanvet CeEtLier, 
Chairman, Committee on the Judiciary, 
House of Representatwes, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5636) for the relief of Luigi Valas, also 
known as Louis Rick, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the alien the status of permanent resident in 
the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immi- 
gration quota. 

The alien is chargeable to the quota of Trieste. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUIGI VALAS, ALSO 
KNOWN AS LOUIS RICK, BENEFICIARY OF H. R. 5636 


The beneficiary, Luigi Valas, also known as Louis Rick, 
also known as Louis John Rich, also known as Louis Skerl, 
a native of Trieste and a citizen of Italy, was born on June 
28, 1897. He is single and has no dependents. He resides 
at 327 Union Avenue, Los Angeles, Calif. Mr. Valas at- 
tended elementary and high school in Trieste. He is a 
machinist by occupation. He presently owns one-half inter- 
est in a gage and grinding company located in Santa Monica, 
Calif., from which he receives a salary of $500 per month. 
The beneficiary values his interest in the company at $35,000. 
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In addition, he has an automobile valued at $3,000 and 
$1,200 in savings. He has a sister residing in Oakland, Calif., 
and a sister residing in Trieste. 

Mr. Valas was convicted in Vienna, Austria, on April 19, 
1923, upon his plea of guilty, of the crime of fraud (circu- 
lating forged or counterfeit bank notes). He was sentenced 
to imprisonment for 9 months. 

The beneficiary originally entered the United States at 
New York, N. Y., on August 26, 1927, as aseaman. He did 
not depart from the United States. Deportation proceedings 
were commenced in his case on April 5, 1948, and, after 
hearing, he was granted voluntary departure from the 
United States with the privilege of preexamination. Pur- 
suant to the grant of preexamination he departed to Canada 
on January 21, 1953, having previously been advised by the 
American consulate at Vancouver that a quota number was 
available for his use and that an appointment had been 
arranged on January 21, 1953. Upon his arrival in Canada, 
however, he was informed by the American consul that 
nonpreference quota numbers under the Trieste quota 
became oversubscribed since the appointment had been ar- 
ranged, and that although his application for an immigrant 
visa had been approved, he would have to wiat until a quota 
number became available again. Mr. Valas reentered the 
United States at Blaine, Wash., on January 24, 1953, upon 
presentation of a preexamination border crossing card. 
Deportation proceedings were again instituted in his case 
on March 5, 1953. He was granted voluntary departure from 
the United States with the privilege of preexamination. He 
did not depart from the United States, and on April 27, 1955, 
he was ordered deported. Subsequently, Mr. Valas was 
informed by the American consul, Vancouver, British 
Columbia, Canada, that a quota number was available for 
his use and that he should appear at that consulate on May 
13, 1955, for the purpose of filing a formal application for an 
immigrant visa. As a final order of deportation was out- 
standing in his case, Mr. Valas did not depart to Canada. 
On May 11, 1955, motion was made to the Board of Im- 
migration Appeals to withdraw the order of deportation 
and to reinstate preexamination and the benefits of the 
seventh proviso of section 3 of the Immigration Act of 
1917. The motion was granted on May 25, 1955. 


Mr. Lipscomb appeared before a subcommittee and testified in 
support of his bill, as follows: 


Mr. Chairman, I am appearing before the House Immigra- 
tion Subcommittee in behalf of H. R. 1555, the private bill 
I introduced for the relief of Mr. Luigi Valas, also known as 
Louis Rick. 

Mr. Rick was born on June 26, 1897, in Trieste, Italy, and 
entered the United States on August 26, 1927, at New York 
on the steamship Martha Washington as a seaman. He has 
maintained a continuous residence in the United States since 
that time. 
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The beneficiary was served with a warrant of arrest by the 
Immigration and Naturalization Service on April 5, 1948. 
In connection with deportation proceedings instituted against 
him, Mr. Rick was granted the privilege of voluntary de- 

arture and preexamination. Nonpreference quota numbers 
Seseiei oversubscribed after Mr. Rick obtained an appoint- 
ment to appear before the American consul at Vancouver, 
Canada, on January 21, 1953. 

On May 5, 1955, Mr. Rick was advised again by the Ameri- 
can consul in Vancouver that he should appear at that office 
on May 13, 1955, for the purpose of making his formal appli- 
cation for an immigration visa. A motion was immediately 
sent to the Immigration Service requesting that the out- 
standing order of deportation be withdrawn and preexamina- 
tion and benefits of the seventh proviso of section 3 of the 
Immigration Act allowed, so Mr. Rick could go to Canada, 
secure his immigrant visa and reenter the United States. 
The Board of Immigration Appeals took action to withdraw 
the deportation order, and granted voluntary departure and 
preexamination, but because of the shortness of time, the 
American consul was unable to hold the number for Trieste 
and stated that a new appointment would have to be made 
when another number became available. 

There is no indication that a nonpreference quota number 
will be readily available to Mr. Rick in the near future, he 
having registered as of October 6, 1952, for a number charge- 
able to the quota for the Free Territory of Trieste. 

Mr. Rick, who resides at 327 Union Avenue, Los Angeles, 
Calif., was employed from June 18, 1942, to December 1, 
1951, at Tison Engineering, Inc., as a skilled precision ma- 
chinist. He was terminated in December 1951, to permit 
him to enter into a partnership of a grinding business. How- 
ever, he was rehired by Tison Engineering Co. on March 25, 
1957, and is now a permanent employee. His only relative 
in the United States is a sister who is a lawful permanent 
resident. 

There is evidence of record that Mr. Rick was convicted in 
Vienna, Austria, on April 19, 1923, of the crime of fraud by 
circulating forged or counterfeit banknotes under the pro- 
visions of the Austrian Penal Code, and he received a sentence 
of imprisonment for 9 months. A motion authorizing the 
relief offered in Public Law 770 was filed, but it was found 
not applicable in Mr. Rick’s case. 


H. R. 1670, by Mr. Rabaut—Yrjo (George Israel Erkinpoika) 
Haapanen, Anna Esther Alfhild Haapanen (nee Talkari), Timo 
Juhani Haapanen and Eira Telervo Haapanen 


The beneficiaries are husband and wife and their two children who 
are all natives and citizens of Finland. The beneficiaries arrived in 
the United States with a group of refugees in 1949, coming from 
Finland on a schooner. Two of their adult children are now resident 
aliens residing in the United States. 

The pertinent facts in this case are contained in letters dated 
June 16, 1955, and July 11, 1957, from the Commissioner of Immigra- 
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tion and Naturalization to the chairman of the Committee on the 
Judiciary. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to re ete of the Depart- 
ment of Justice for a report relative to the bill (H. R. 3977) for the 
relief of Yrjo (George) Israel Erkinpoika Haapanen; Anna Esther 
Alfhild Haapanen, nee Talkari; Seppo Pellervo Haapanen; Anna Lissa 
Hytinen, nee Haapanen; Timo Juhani Haapanen; and Kira Telervo 
Haapanen, there is annexed a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Detroit, Mich., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that six numbers be deducted from the appropriate immigration 
quota. 

As you will note from the attached memorandum, the fourth-named 
beneficiary has already been admitted to the United States for perma- 
nent residence. Accordingly, the committee may desire to amend the 
bill by deleting her name and reducing by one the numbers to be 
deducted from the appropriate quota. 

The other beneficiaries are chargeable to the quota for Finland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE YRJO (GEORGE) ISRAEL ERKINPOIKA HAAPA- 
NEN; ANNA ESTHER ALFHILD HAAPANEN, NEE TALKARI; SEPPO 
PELLERVO HAAPANEN; ANNA LISSA HYPINEN, NEE HAAPANEN; 
TIMO JUHANI HAAPANEN; AND EIRA TELERVO HAAPANEN, BENEFICI- 
ARIES OF H. R. 3977 


The beneficiaries comprise a family unit of husband, wife, and four 
children, who are all natives and citizens of Finland. Yrjo (George) 
Israel Erkinpoika Haapanen, the father, was born on May 15, 1905, 
his wife, Anna Esther Alfhild Haapanen, nee Talkari, was born on 
July 12, 1901. The children, Seppo, Anna, Timo, and Eira were 
born on June 3, 1931, October 11, 1933, December 6, 1937, and July 
16, 1942, respectively. Mr.and Mrs. Haapanen and the two youngest 
children reside at 12892 Artesian Street, Detroit, Mich. 

Mr. and Mrs. Haapanen received a high school education in their 
native country. Mr. Haapanen is employed as a carpenter by the 
Louis Home Builders, Detroit, Mich., and earns $3.10 per fieur. 
He is buying the home in which he resides but has no other assets. 
Mr. Haapanen was a farmer in Finland. He was on active duty with 
the Finnish Army from 1939 to 1944. Mrs. Haapanen was a stenog- 
rapher and court reporter prior to her marriage in 1928. The two 
youngest children are attending school. 
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Seppo Pellervo Haapanen is married to Anneli Hoisko, who was 
born on July 28, 1934, in Finland. His wife is alleged to have derived 
United States citizenship through her father; however, no actual 
evidence of her alleged citizenship has been presented. They have 
one child, Christine, born April 21, 1955, at Detroit, Mich. They 
reside at 113 Pingree, Royal Oak, Mich. 

Seppo is employed by the Don Wells Construction Co., Detroit, 
Mich. and earns $3.12% per hour. He has a high school education. 
Aside from his salary he has no other income or assets. He served 
in the United States Marine Corps from February 1952 until January 
1954, when he was honorably discharged. 

Anna Lissa Hytinen, nee Haapanen, last entered the United States 
at. the port of Detroit, Mich., on January 10, 1955, when she was 
admitted for permanent residence as the wife of a United States 
citizen, 

Prior to their departure for the United States, the beneficiaries 
lived on a 500-acre farm in Finland owned by the husband and father, 
who testified that the Communists then in control of Finland made 
it impossible for him to earn a living. He sold his farm in 1943 and 
bought a motor schooner on which he, his family, and 31 other persons 
later embarked for the United States. The beneficiaries arrived at 
Miami, Fla., on January 21, 1949, and appeared before a board of 
special inquiry. They were found to be inadmissible to the United 
States as immigrants not in possession of immigration visas. The 
Board of Immigration Appeals dismissed their appeal on May 13, 
1949. They were subsequently released from custody on parole. 
Mr. Haapanen stated that he was fined for bringing aliens without 
visas to the United States, that his schooner was seized and sold at 
auction, and that the proceeds of the sale were applied to his fine. 

The beneficiaries were named in Private Law 655, 82d Congress, 
which was enacted for the relief of certain displaced persons and pro- 
vided that each alien named therein could, within 6 months after the 
effective date of the act, apply for adjustment of his immigration 
status under section 4 of the Displaced Persons Act of 1948, as 
amended, notwithstanding those provisions relating to date of entry 
into the United States and status at time of entry, if the alien was 
otherwise qualified. The beneficiaries submitted timely applications 
but these were denied on the ground that they were ineligible for the 
relief sought under section 4 of the Displaced Persons Act, in that they 
could not establish inability to return to Finland because of persecution 
or fear of persecution on account of race, religion, or political opinions. 

The Haapanens were the beneficiaries of private bill H. R. 4708, 
83d Congress, Ist session, but the Congress failed to take action on 
that bill. Warrants for their deportation were issued on April 9, 1953, 
and are outstanding except in the case of Anna Lissa Hytinen, nee 
Haapanen. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington D. C., July 11, 1967. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: This refers to H. R. 1670 and H. R. 4861, 
85th Congress, in behalf of Yrjo (George) Israel Erkinpoika Haapanen, 
Anna Esther Alfhild Haapanen (nee Talkara), Seppo Pellervo 
Haapanen, Timo Juhani Haapanen, and Eira Telervo Haapanen, 
who were also the beneficiaries of H. R. 3977, in the 84th Congress. 
The bills if enacted would confer lawful permanent resident status 
upon the beneficiaries as of the date of entment. 

Since submitting our report of June 16, 1955, Seppo Pellervo 
Haapanen, after having departed voluntarily from the United States, 
was lawfully admitted to the United States for permanent residence 
at Detroit, Mich., on September 14, 1956. Accordingly, the com- 
mittee may desire to amend the bills by deleting his name and by 
reducing by one the numbers to be deducted from the appropriate 
quota. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Rabaut, the author of H. R. 1670, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I do indeed appreciate your consideration 
of my bill, H. R. 1670 for the relief of the Haapanen family. 
This is a most worthy and meritorious case as well as a very 
interesting one to which I am sure the committee will agree 
as I briefly outline the highlights. 

Here we have an entire Finnish family who migrated to the 
United States because they could no oon bear to live in 
their beloved homeland with the ominous threat of the Rus- 
sian shadow hovering over their future. Mr. Yrjo (George) 
Haapanen quietly sold his rich 500-acre farm and with great 
carefulness confided to his friends his intention to leave Fin- 
land and try for a new life in these United States. With the 
preaneda from the sale of the farm, plus his life savings, he 

ought an 81-foot schooner for $35,000 and set sail for the 
United States with his wife, 4 children, and 31 friends, 
Mr. Haapanen, the farmer, became master of this refugee 
ship and sailed it through the North Sea, around the Azores, 
and across the Atlantic Ocean. This hazardous voyage took 
5% months and the only provisions were hard bread and dried 
fish. 

The schooner arrived in, Miami, Fla., on January 21, 1949, 
but its occupants were found to be inadmissible to the United 
States as immigrants not in possession of immigration visas, 
Nine of the immigrants were eventually deported or returned 
voluntarily to their homes in Europe. But the others, includ- 
ing the Haapanen’s were allowed to stay on parole. Mr, 
Haapanen was fined $1,000 for each refugee he brought over, 
or $36,000, and in addition he was ordered to pay $8,100 for 
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his passengers’ return fares to Europe. Later, the Govern- 
ment reduced the fine to $1,000, seized the schooner and sold 
it at auction. The proceeds from this sale were applied to 
the fine and Mr. Haapanen was given the balance, or $101. 

In the 82d Congress, Public Law 655 was enacted which 
permitted .a large number of persons, including the Haa- 
panen’s, to apply for relief as displaced persons providing 
they could alii under the terms of the Displaced Persons 
Act, except for those provisions therein relating to legal 
entry and date of application. Under the provisions of 
section 4 of the Displaced Persons Act of 1948, as amended, 
there must be a fear arising from acts of oppression, discrimi- 
nation, or reprisal from an official or a quasi-official source. 
The Haapanen family applied for adjustment of their status, 
as provided for in Public Law 655, but were denied relief for 
the reason that the Immigration and Naturalization Service 
determined that they might return to Finland without fear 
of persecution within the meaning of section 4 of the act. 
The remaining refugees, composed of Estonians, Latvians, 
Poles, and Russians, were successful in adjusitng their status 
inasmuch as they were able to extablish that they could not 
return to their countries without fear of persecution. But, 
the Haapanen’s were excluded from this relief. 

Now, Mr. Chairman, Mr. Haapanen has testified—and I 
believe his testimony to be true—that he cannot return to 
Finland because he would probably be fined and imprisoned 
for his action in having taken goods out of Finland and 
having aided others in leaving the country in 1948 without 
authority from the government. He claims that it would 
be impossible for him to obtain and retain employment in 
Finland due to his opposition against the Communists and 
their ideas in that country. 

The original bill as introduced provided for the relief of 
Mr. and Mrs. Haapanen and their 4 children, but now we 
have only to consider the mother, father, and 2 children be- 
cause Seppo, the oldest son, received an immigration visa at 
the American consulate in Windsor, Canada, on September 
14, 1956, as the husband of an American citizen and is now a 
legal resident of the United States. We should remember, 
too, that he served as a marine in the United States Armed 
Forces. Anna, the oldest daughter, married an American 
citizen on May 24, 1952, and is now a qualified permanent 
resident of the United States having obtained a nonquota 
visa at the American consulate in Windsor, Canada, on 
January 10, 1955, as the wife of an American citizen. Her 
husband served in the United States Army. 

In conclusion Mr. Chairman, I want to say that the sad 
plight of the Haapanen family was given wide and sympa- 
thetic coverage in the Detroit newspapers. And resolutions 
were drawn up in the Michigan House of Representatives 
urging the Michigan delegation to the Congress of the 
United States to support my bill for the relief of the George 
Haapanen family. These people are very highly respected 
in the community as evidenced by the affidavits signed by 
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friends and fellow church members who are interested in 
seeing the Haapanens remain in the United States. The 
affidavits were sent to the committee to remain a part of your 
permanent file. 

Administrative remedies have been exhausted and we are 
the only hope for this family. Mr. Chairman, and members 
of the committee, I know that you, so much more than I, are 
thoroughly familiar with the hardship and heartache that 
would ensue were we not to give this courageous family every 
possible consideration and grant them the privilege of 
remaining here in our great land of freedom—the goal they 
so valiantly sought. 

Thank you for the opportunity to mo for and present 
the story of the beneficiaries of my bill. 


H. R. 2665, by Mr. Hays of Ohio—Domenico Bruno Caruso 


The beneficiary is a 29-year-old native and citizen of Italy who was 
married in Italy and was subsequently admitted to the United States 
for permanent residence as the nonquota unmarried child of a United 
States citizen on his fraudulent claim to such status. He served 
honorably in the United States Army from December 10, 1953, to 
July 1, 1955. 

he pertinent facts in this case are contained in a letter dated 
May 17, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your. request for a report 
relative to the bill (H. R. 8427) for the relief of Domenico Bruno 
Caruso, there is attached a memorandum of information concerning 
the beneficiary. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Cincinnati, Ohio, office of this Service, which has custody of 
those-files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

, The beneficiary is chargeable to the quota for Italy. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DOMENICO BRUNO 
CARUSO, BENEFICIARY OF H. R. 8427 


The beneficiary, Domenico Bruno Caruso, a native and 
citizen of Italy, was born on February 15, 1928. He was 
married at Laeri, Italy, on June 4, 1947, to Katarina Canale, 
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a citizen of Italy, and they have nochildren. The beneficiary 
has testified that he has been separated from his wife since 
1948 and does not know her present whereabouts. 

Mr. Caruso resides with his father and stepmother on a 
farm near Lisbon, Ohio. He is employed as a salesman 
by his father who owns and operates the Lisbon Fireworks 
Co... He claims to have attended college for 3 years in Italy. 
He receives a salary of $50.a week and has no other income 
or assets. His father, Vincenzo Caruso, is a naturalized 
citizen of the United States. 

The beneficiary entered the United States at New York, 
N. Y., on January 16, 1948, and was admitted for permanent 
residence. He was in possession of a nonquota immigrant 
visa in which he was described as the unmarried, minor child 
of a United States citizen. Subsequent to his admission 
to the United States, the beneficiary admitted that at the 
time he applied for his visa, he had concealed the fact that 
he was married in order to obtain eligibility for nonquota 
status. 

Deportation proceedings were instituted on January 
30, 1952, and he was found to be subject to deportation on 
the grounds that at the time of his entry, he was not a 
nonquota immigrant as specified in his immigration visa 
and that the visa he presented was not valid because it had 
been obtained by fraud or misrepresentation. Voluntary 
departure from the United States in lieu of deportation was 
authorized. 

The beneficiary was inducted into the United States Army 
on December 10, 1953, and received an honorable discharge 
as a corporal on July 1, 1955. 


lhe Commissioner of Immigration and Naturalization also sub- 
mitted the following report on this bill: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 25, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on May 17, 1956, relative to Domenico 
Bruno Caruso, beneficiary of private bill H. R. 8427, 84th Congress, 
and private bill H. R. 2665, 85th Congress. 

On November 11, 1956, the beneficiary submitted an application for 
suspension of deportation under section 244 (a) (1) of the Immigration 
and Nationality Act. His application was denied on November 23, 
1956, by a special inquiry officer on the ground that the beneficiary 
failed to establish his claim of hardship. The beneficiary was again 
granted the privilege of voluntary departure in lieu of deportation. 

Sincerely, 
J. M. Swine, Commissioner. 
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Mr. Hays of Ohio, the author of H. R. 2665, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


This bill is for the relief of Domenico Bruno Caruso, born 
February 15, 1928, at Cimina Reggio, Italy. He entered 
the United States at New York on the steamship Marine 
Perch on the 16th day of January 1948 as a nonquota immi- 
grant. At the time his father instituted the proceedings to 
bring him to this country, he was single and remained single 
until just a few weeks before he sailed for the United States. 

Mr. Caruso had been keeping company with a girl who 
was a schoolmate of his, and by the time the visa was issued 
Domenico had been forced to marry the girl due to her 
family’s insistence, which family had him arrested for breach 
of promise. As a consequence, Domenico was threatened 
with a jail sentence by the Italian authorities if he did not 
marry her. Because of these threats, he married the girl 
while in jail. 

According to the report which I received from the Immi- 
gration and Naturalization Service Mr. Caruso admitted 
that at the time he obtained his visa he had concealed the 
fact that he was married. It is my belief, however, that this 
concealment was due not only of the fact that being a minor 
they were able to force him into a marital situation, but at 
that time he was without proper guidance or parental advice. 

Mr. Caruso resides with his father and stepmother on a 
farm near Lisbon, Ohio. He is employed as a salesman by his 
father, a naturalized citizen of the United States, who owns 
and operates the Lisbon Fireworks Co. I would also like 
to bring up the fact that the benefidiary served in the United 
States Army from December 10, 1953, to July 1, 1955, and 
was honorably discharged asa corporal. Since his entry into 
this country he has proven to be a person capable of becoming 
a good loyal American citizen and I believe it would be a 
travesty of justice to deport him from the United States 
simply because of his inability to cope with adult matters 
when only a minor due to fear and intimidation. 
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H. R. 3880, by Mr. Buckley—Spyridon Tzouris 


The beneficiary is a 28-year-old native of Rumania who was ad- 
mitted to the United States as a visitor in 1955, coming from Vene- 
zuela. He resides in this country with his United States citizen 
parents, his only close relatives. 

The pertinent facts in this case are contained in a letter dated May 
22, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9528) for the relief of Spyridon Tzouris, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 

ation and Naturalization Service files relating to the beneficiary 

y the New York, N. Y. office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon payment of the required visa fee. It 
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would also direct that one number be deducted from the appropriate 
immigration quota. 
The beneficiary is chargeable to the quota for Rumania. 
Sincerely, 
J. M. Swine, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SPYRIDON TZOURIS, 
BENEFICIARY OF H. R. 9528 


The beneficiary, Spyridon Tzouris, was born in Constanza, 
Rumania, on October 6, 1928. He claims to be stateless. 
He is unmarried and resides with his United States citizen 
parents at 69 Bond Street, Brooklyn, N. Y. He is a book- 
keeper by occupation but has not been gainfully employed in 
the United States. His assets consist of $2,000 in a savings 
account and personal property valued at $1,000. He has no 
close relatives other than his parents. Prior to coming to 
the United States he resided in Venezuela for 8 years. 

The beneficiary entered the United States at New York, 
N. Y., as a visitor on December 7, 1955, and was admitted to 
January 10, 1956. He received an extension to April 10, 
1956. Deportation proceedings were instituted on April 24, 
1956, on the ground that he failed to maintain or to comply 
with his nonimmigrant status. On May 2, 1956, after a 
hearing, an order was entered granting him voluntary depar- 
ture in lieu of deportation with the alternative of deportation 
if he failed to comply. 


Mr. Buckley, the author of H. R. 3880, submitted the following 
letter and statements in support of his bill: 


ConGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., July 16, 1957. 
Re H. R. 3880, for the relief of Spyridon Tzouris, 
Hon. Francis WALTER, 
Chairman, Subcommittee on Immigration, 
House Office Building, Washington, D. C. 

Dear Mr. Cuatrman: Thank you for your notice notifying me of 
a hearing on the above measure, scheduled for 10 a. m. today. 

The beneficiary, Spyridon Tzouris, was born in Constanza, Rumania, 
on October 6, 1928, and claims to be stateless. He resides in New 
York with his United States citizen parents, is a member of the Greek 
Orthodox Church, is employed as acting manager of the George’s 
Employment Agency in Brooklyn, N. Y. Your committee has been 
supplied with notarized statement from his employer concerning his 
heen character, etc. He has been attending English¢and 
citizenship classes at the Sarah H. Hale. Vocational High School, 
Brooklyn, N. Y. 

In view of the above circumstances, your favorable consideration 
of my bill will be greatly appreciated. 

Sincerely yours, 
Cuarues A. Bucxuiey, Member of Congress. 
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George J. Pyle, residing at 305 Fairmount Avenue, city of Jersey 
City, State of New Jersey, being duly sworn, deposes and says: 

That he is the part owner of George’s Employment Agency, located 
at 709 Eighth Avenue, city and State of New York. 

That he has been operating this agency for the past 10 years. 

That he does employ one Spyridon Tzouris, and that he has been 
so employed for the past year. 

That the said Spyridon Tzouris, is the acting manager of this em- 
ployment agency. That this employment agency is engaged in sup- 
plying labor to hotels and restaurants in the States of New York, New 
Jersey and Connecticut. 

That the prospective employees are persons of Greek, Armenian, 
French, Italian, and Spanish origin, and many of them are unable to 
speak the English language fluently. 

That the said Spyridon Tzouris is able to converse fluently with 
them in the Greek, French, Italian, and Spanish languages. 

That there are four other employees at this agency who are super- 
vised by the said acting manager, Spyridon Tzouris. 

That the said Spyridon Tzouris supervises and manages the said 
employment agency in all particulars, and that it is his duty to com- 
municate with restaurants, hotel owners, and resorts in order to see 
that the proper help is placed in these businesses. 

That he is also in charge of advertising in foreign newspapers and 
prepares the same in the various languages as aforementioned and 
described. 

That the said Spyridon Tzouris has had an excellent background 
and that he managed an office of a similar nature in Venezuela. 

That deponent has found the said Spyridon Tzouris to be an 
excellent worker, astute and intelligent, and regular in his duties at 
his job. 

In the deponent’s opinion, this employee is an outstanding young 
man who is courteous, reliable, responsible, and diligent, and in the 
deponent’s opinion, it would be extremely difficult to replace him. 

That since he has been so employed, the employment agency is 
operated under his jurisdiction in an efficient, capable manner, and 
many of the businesses in which the agency has placed employees have 
commented on the capabilities of said employee. 

That deponent feels that said employee, who is a person of excellent 
moral character, will make a good citizen if given an opportunity. 

GrorcGeE J. PYLE. 

Sworn to before me this 13th day of February 1957. 


[SEAL] Artuur J. DIcKMAN, 
Notary Public, State of New York, 


Brooktyn, N. Y., January 15, 1957. 
To Whom It May Concern: 
This is to certify that Mr. Spyridon Tzouris of 82 Bond Street, 
Brooklyn, N. Y., is a member of the Greek Orthodox Church. 
He is conscientious and of good character and is respected in our 
community. 
Very truly yours, 
Rev. Atxrviapis C. Cativas. 
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Saran J. Hate Eventne Erementary Scoot, 
Brooklyn, N. Y., February 19, 1987. 
To Whom It May Concern: 


This is to certify that Tzouris Spiridon, 82 Bond Street, Brooklyn, 
has been attending our English and citizenship classes which meet 
3 nights a week from 7 to 9 o’clock. This season he enrolled on 
September 13, 1956, and has been in regular attendance since. 

He enjoys a fine reputation among his teachers, and to our knowledge 
is of good character. 

Very truly yours, 
Marron E. Rysickxt, 
Teacher-in-Charge. 
H. R. 4346, by Mr. Saund—Carmel C. McDonald 


os 


The beneficiary is a 27-year-old native and citizen of Australia who 
was admitted to the United States as a visitor in 1955. She makes 
her home with and is supported by her United States citizen sister, a 
widow of a United States citizen serviceman, assisting her in the care 
of her four children. The beneficiary’s parents, brothers, and two 
sisters live in Australia. 

The pertinent facts in this case are contained in a letter dated Sep- 
tember 13, 1956, from the Commissioner of Immigration and Na- 
turalization to the chairman of the Committee on the Judiciary, 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 12046) for the relief of Carmel C. McDonald, 
whose full name is Carmel Claire McDonald, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Los Angeles, Calif., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Australia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARMEL C. M’DONALD, 
BENEFICIARY OF H. R. 12046 


Carmel C. McDonald, a native and citizen of Australia, 
was born on August 16, 1929. She is single and has never 
been employed in the United States. She was previously 
employed as a secretary in Brisbane, Australia. Miss Me- 
Donald is entirely dependent for her maintenance upon her 
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widowed sister with whom she resides at 4886 Central Ave- 
nue, Riverside, Calif. The beneficiary owns assets valued 
at $500 including her return passage to Australia and per- 
sonal effects. Her parents, 5 brothers, and 2 sisters reside 
in Australia and are natives of that country. Miss Me- 
Donald completed the equivalent of a high-school education 
in Australia. 

The beneficiary’s only entry into the United States occurred 
on April 22, 1955. She was admitted as a temporary visitor 
at Honolulu, T. H., for a period of 1 year for the purpose of 
assisting her recently widowed sister to care for her minor 
children. She subsequently applied for adjustment of her 
status to that of a permanent resident and on April 12, 
1956, her application was denied for the reason that the 
quota to which she is chargeable was not available. De- 
portation proceedings against the beneficiary have not been 
concluded. 

Miss McDonald’s widowed sister, Mrs. Mary Cotterill, is 
a naturalized citizen of the United States and has 4 children 
ranging in age from 2 to 8 years. Her husband, Lt. Col. 
Wray Cotterill, died in an airplane accident at the Ellsworth 
Air Force Base on August 27, 1954, while on a training flight. 
Mrs. Cotterill receives a monthly $430 pension from the 
Veterans’ Administration and social security. She owns 
assets valued at $15,000, which include the equity in her 
home, home furnishings, and personal effects. 


Mr. Saund, the author of H. R. 4346, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Miss McDonald is now living with her widowed sister in 
my congressional district at 4886 Central Avenue, Riverside, 

alif. 

Entered the United States on April 22, 1955, in compan 
with her recently widowed sister, Mrs. Wray P. Cottirell 
and her sister’s 4 minor children whose age range from 2 to 8 

years. 
: Admitted as a temporary visitor for a period of 1 year for 
the purpose of assisting with the care of these children and 
providing companionship for her sister. 

Native of Australia; born August 16, 1929; now 28 years 
of age. Has the equivalent of a high-school education. Was 
employed as a secretary in Brisbane, Australia. Never has 
been employed in the United States. Parents, 5 brothers and 
2 sisters reside in Australia (natives). Assets valued at $500, 
including return passage to Australia. Entirely dependent 
on her sister with whom she resides. 

Applied for adjustment of her immigration status to that 
of permanent resident. On April 12, 1956, her application 
was denied for reason the quota for Australia was not avail- 
able. Ordered to leave the United States before July 5, 1956. 
Deportation proceedings have not been concluded pending 
action on this bill. 

Miss McDonald’s widowed sister, Mrs. Mary Cotterill, is 
a naturalized citizen of the United States. Her husband, 
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Lt. Col. Wray Cotterill, died in an airplane accident at the 
Ellsworth Air Force Base on August 27, 1954. He served in 
our Armed Forces a total of 12 years. 

Mrs. Cotterill, after this unfortunate accident returned to 
her native Australia for a 6-month visit with her family. 
Upon her return she persuaded her sister, the beneficiary of 
this private bill we are considering, to return with her because 
she was in need of companionship and assistance with her 
family of small children who were then between the ages of 3 
months and 7 years. She receives a monthly $430 pension 
from the Veterans’ Administration and social security. She 
owns assets valued at $15,000, which include equity in her 
home, homefurnishings and personal effects. 

To have Miss McDonald forced to return to Australia and 
await an available quota to return would defeat the purpose 
of her residence here now, which is to supply the needed 
companionship for her widowed sister and lend assistance in 
the rearing of a deceased veteran’s children. 

H. R. 4626, by Mr. Lipscomb—Tai Win Wong 

The beneficiary is a 42-year-old native and citizen of China who 
was last admitted to the United States as a seaman in 1953. He had 
a number of entries to the United States from 1942 to 1953, having 
sailed on American vessels since 1944. His application for adjustment 
of his immigration status was denied because he was not physically 
present in the United States on August 7, 1953. 

The pertinent facts in this case are contained in letters dated Jan- 
uary 10, 1956, and April 3, 1957, from the Commissioner of Immigra- 
tion and Naturalization to the chairman ef the Committee on the 
Judiciary, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 10, 1956. 
Hon. EmManvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 7779) for the relief of Tai Win Wong, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Los Angeles, Calif., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

As a quota immigrant, the alien is chargeable to the quota for the 
Chinese. 

ee J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE TAI WIN WONG, BENEFICIARY OF H. R. 
7779 


The beneficiary, who was born on July 30, 1914, is a native and 
citizen of China. He is unmarried and resides at 2680 Nina Street, 
Pasadena, Calif. He is a restaurant worker by trade, and is employ ed 
by the House of W ong Restaurant in Pasadena, Calif. He earns $186 
ee month plus meals from that occupation, and has no dependents. 

e owns assets valued at approximately $3,500, which consist prin- 
cipally of bank deposits. Mr. Wong’s parents are deceased. . His 
only living relatives are a sister who resides in China and a half- 
brother who resides in New York City, N. Y. The immigration status 
of that half-brother is unknown. The beneficiary attended ele- 
mentary school in China for 7 years. 

Mr. Wong has tesified that he was a merchant seaman from 1939 
until 1953, and that while employed in that capacity he made fre- 
quent trips to the United States. He further testified that during 
the period November 30, 1942, until December 18, 1953, he was a 
crewman aboard merchant ships engaged in foreign commerce, and 
while so employed was admitted to the United States as a nonresi- 
dent alien crewman on 38 separate occasions. On each such arrival 
he was admitted for a temporary period of less than 29 days. He 
last entered the United States on December 18, 1953, at which time 
he was admitted as a nonresident alien crewman for a temporary 
period of not more than 29 days in order to reship foreign. On March 
28, 1955, Mr. Wong was placed under deportation proceedings on the 
ground that after admission to the United States as an alien crew- 
man, he failed to comply with the conditions of such status. His 
deportation hearing is pending. Mr. Wong also applied for adjust- 
ment of his immigration status under the provisions of section 6 of 
the Refugee Relief Act of 1953. After being accorded a hearing, his 
application was denied for the reason that he was not physically 
present in the United States on August 7, 1953, as required by the 
act. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 3, 1957. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to H. R. 4626, 85th Congress, in 
behalf of Tai Win Wong (also known as Wong Tai Win), who was also 
the beneficiary of H. R. 7779, in the 84th Congress. 

Since submitting our report of January 10, 1956, the beneficiary was 
accorded a hearing in deportation proceedings wherein he was found 
deportable from the United States and granted voluntary departure 
with an alternative order of deportation, in the event of his failure to 
depart as required. 

Sincerely, 
J. M. Swine, Commissioner. 
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Mr. Lipscomb, the author of H. R.4626, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill as follows: 


Mr. Chairman, I am appearing before the House Immigra- 
tion Subcommittee in behalf of H. R. 4626, the private bill I 
introduced for the relief of Tai Win Wong. 

Mr. Wong is a native and citizen of China, and was born 
on July 30, 1914, in Hinan, Kwong Tung, China. He at- 
tended seeneeinty school and had a small business there 
until approximately January 1935, at which time he went to 
Singapore. He stayed there until about 1937, and left be- 
cause of Japanese bombing attacks. He then went to Bom- 
bay, India, for about 8 or 9 months, after which he shipped 
out as a seaman on a Norwegian ship. 

Mr. Wong first arrived in the United States as a seaman 
about November 30, 1942, at San Pedro, Calif. He has never 
been admitted to the United States other than temporarily 
as a seaman. - He obtained his United States seaman papers 
about August 1944, and sailed American vessels mainly as a 
cook until his arrival in Houston, Tex., on December 18, 
1953. At that time, his union book was taken up and he was 
informed that aliens could not ship unless they had obtained 
permanent-residence status in the United States. He applied 
for adjustment of status under section 6 of the Refugee 
Relief Act on January 13, 1954, which application was denied 
because his last arrival in the United States was on December 
18, 1953. 

Notwithstanding the restriction of the committee rules re- 
lating to private bills for seamen, attention is called to the 
fact that Mr. Wong sailed continuously on American vessels 
from 1944 to 1953. He worked aboard ammunition vessels, 
oil tankers, and troop transports in combat areas, and during 
the Korean war also sailed aboard ammunition and airplane 
gasoline vessels into combat areas. I have in my files a list 
of the ships on which Mr. Wong sailed, and discharge papers 
from all. 

In May 1949, while he was sailing aboard the steamship 
Gretna Victory, he applied for a visa as a quota immigrant at 
the American consulate in Rotterdam, the Netherlands. He 
never received any word on this application. 

Mr. Wong is unmarried and resides with friends at 2513 
Colorado Boulevard, Los Angeles, Calif. He is a restaurant 
worker by trade, and is presently employed at a restaurant in 
Beverly Hills known as the Luau. He owns assets valued at 
more than $3,500, which consist principally of bank deposits. 
Mr. Wong’s parents are deceased, and his only living relatives 
are a sister who resides in China and a half brother who re- 
sides in New York City, N. Y. 

H. R. 1386, by Mr. Dollinger—Rosa Grunbaum 

The beneficiary is a 47-year-old native of Poland who was admitted 
to the United States for permanent residence in 1949. She was 
hospitalized in a mental hospital from October 1950 to December 
1951, and she was found 'to be deportable as one who had one or more 
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attacks of insanity prior to her entry. She has a United States- 
citizen son, and two brothers and a sister who are citizens of the 
United States. 

The pertinent facts in this case are contained in a letter dated 
August 15, 1956, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary regardin 
a bill then pending for the relief of the same person. That letter an 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 15, 1956. 
Hon. Emanvet CrEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 10777) for the relief of Rosa Grunbaum, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration 
quota. It appears that the bill is intended to grant the alien per- 
manent residence in the United States, notwithstanding the fact that 
she has been found deportable on the grounds that she had one or 
more attacks of insanity previous to her entry into the United States 
and that she was insane at the time of her entry. 

It should be noted that the alien was charged to the appropriate 
quota upon her entry to the United States as an immigrant on July 1, 
1949, when she paid the required visa fee. The committee may wish 
to amend the bill by deleting the portion which makes reference to 
those requirements. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROSA GRUNBAUM, 
BENEFICIARY OF H. R. 10777 


The beneficiary, Rosa Grunbaum nee Hochmann, formerly 
known as Rosa Skolicek, was born in Sokol, Poland, on 
March 7, 1909. Although the beneficiary claims to be state- 
less, the Austrian Consulate General at New York has issued 
& passport authorizing her return to Austria. She resides at 
270 East 198th Street, Bronx, N. Y. She was twice married 
in Austria. Her marriage to Robert Skolicek in 1930 was 
terminated by his death in 1936 and her marriage to David 
Grunbaum in 1936 was terminated by a divorce in 1937. She 
is employed as a domestic in New York City and earns $45 
per week. Her assets consist of $1,000 in a savings account 
and personal property valued at $1,000. A son of her first 
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marriage is a United States citizen. She also has two 
brothers and a sister who are citizens of the United States, 

The beneficiary entered the United States at New York, 
N. Y., on July 1, 1949, as a quota immigrant and was admit- 
ted for permanent residence. She subsequently became ill 
and was hospitalized in a mental institution from October 
1950 to December 1951. Deportation proceedings were insti- 
tuted on February 27, 1951, and on March 19, 1952, after a 
hearing, she was found deportable on the grounds that she 
had one or more attacks of insanity previous to her entry 
into the United States and that she was insane at the time 
of her entry. An order of deportation was entered at that 
time. The Board of Immigration Appeals dismissed an 
appeal from this decision on September 3, 1952. 

Private bill H. R. 5261 which was introduced on August 
20, 1951, in the 82d Congress in the beneficiary’s behalf was 
not enacted. 


Mr. Dollinger, the author of H. R. 1386, submitted the following 
statement and letters in support of his bill: 


Beneficiary was born in Poland, later lived in Austria. 
She entered United States in 1949 as a quota immigrant 
and was admitted for permanent residence. Form October 
1950 to December 1951 she was hospitalized in a mental 
institution. Deportation proceedings were instituted and 
she was found deportable on the grounds that she had one or 
more attacks of insanity previous to her entry to the United 
States and that she was insane at time of her entry. 

She has been employed as a domestic. I attach statement 
by Dr. Levy, eminent psychiatrist which states that she 
cannot be described as a chronically and continually sick 
person and her condition does not bring about any perma- 
nent deterioration. Attacks have yielded to appropriate 
treatment and in years between she isn been able to live in 
the community and take care of herself. Her entire family 
resides in New York City. Her son is a United States 
citizen; there is no member of the family left in Austria. 
Enforced separation from her son and family and complete 
isolation abroad would have + disastrous effect upon her 
and it would be quite inhumane to make her leave the 
United States in the circumstances. I urge the committee 
to report this bill favorably. 





New York, N, Y., April 25, 1966, 
Hon. Istpore Do.uincEr, 
House of Representatives, Washington, D. C. 

Honoras.e Sir: I wish to submit to you some information con- 
cerning Mrs. Rose Gruenbaum, who was to be deported to Austria 
this week. 

While Mrs. Gruenbaum has had several attacks of emotional dis- 
turbance in the past, she cannot be described as a chronically and 
continually sick person since the attacks have always been self-limited 
or yielded to appropriate treatment and have been separated by in- 
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tervals of years during which she functioned normally and was able 
to support herself adequately. Her condition does not usually bring 
about any permanent deterioration. 

Her entire family resides in New York City. Her son informs me 
that no member of the family is left in Austria. Under these cir- 
cumstances it is foreseeable from a medical point of view that an en- 
forced separation from her family and her complete isolation abroad 
may have a disastrous effect on her mental equilibrium and prove to 
be quite inhumane from a psychiatric point of view; it certainly will 
make for a very much poorer prognosis than if she were allowed to 
remain near her family and her son. 

Yours respectfully, 
Erwin Levy, M. D. 


seen 


New York Sxction, 
NationaL Countit or Jewish Women, 
CoMMITTEE ON SERVICE FOR ForEIGN Born, 
New York, N. Y., May 2, 1956. 


Re Mrs. Rosa Grunbaum INS No. A7226853 and 0300-359446. 


Hon. Congressman Istporb Do.uincsr, 
United States House of Representatives, 
Washington, D. C. 

HonoraBie Sik: This follows up our summary to you of April 25, 
1956, regarding Mrs. Grunbaum. 

We have now received the psychiatrist’s statement mentioned in our 
previous communication and are attaching it herewith. 

The pshchiatrist is Dr. Erwin Levy of 68 East 79th Street, New 
York, N. Y. 

We should like to point out that some of Dr. Levy’s professional 
affiliations are as follows: 

1. Diplomate in psychiatry of the American Board of Psychiatry 
and Neurology. 

2. Fellow of the American Psychiatric Association. 
. 3. Associate Neuropsychiatrist at Beth Israel Hospital, New York 

ity. 

4. Formerly major, Medical Corps, AUS. 

Thanks again for all the cooperation you have extended to us in this 
situation. 


Sincerely yours, 
Ruta RorHMaAn. 





New York SeEctTIon, 
Natronat Councit or Jewish WomEN, 
ComMITTEE ON SERVICE FOR Foreran Born, 
New York, N. Y., April 25, 1966. 


Re Mrs. Rosa Grunbaum I and NS No. A7226853 and 0300-359446. 


Hon. Congressman IstporeE DoLuinGER, 
United States House of Representatives, 
Washington, D. C. 
Honoras.e Sir: We are glad to give you herewith a summary of 
the immigration situation on the above-named, Mrs, Rosa Grunbaum, 
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Mrs. Grunbaum, a widow, and her son, Erich Hochman, arrived 
in the United States on July 1, 1949 on permanent visas. They 
came here from Switzerland where they had lived as refugees durin: 
the war. Mrs. Grunbaum was born on March 5, 1909 in Sokal, 
Poland. The son was born on August 23, 1931, in Vienna; Austria. 
Mrs, Grunbaum, at the time of her arrival in this country, already 
had several brothers and sisters living here. She has no close rela- 
tives any place else. Her United States relatives, including her son, 
are now American citizens. 

After ber arrival here, Mrs. Grunbaum became mentally ill and 
was subsequently committed to Kings Park State Hospital in October 
1950. She was discharged in December 1951 and has since that 
time been able to live in the community. In the last few years, she 
has been able to make a vocational adjustment, has been working as 
a domestic and taking care of herself. 

In March 1951, while Mrs. Grunbaum was still hospitalized, the 
Immigration and Naturalization Service served warrant of arrest on 
her. The charges were that she had become a public charge within 5 
years after entry into the United States from causes not affirmatively 
shown to have arisen subsequent to entry and also that she had one 
or more attacks of insanity prior to her entry into this country. 

Actually, Mrs. Grunbaum was not a public charge, as the hospital 
bills were paid from private sources. Evidence of payment was 
presented to the Immigration and Naturalization Service and this 
charge was subsequently dropped. 

However, she was ordered deported on the grounds of having one 
or more attacks of insanity prior to entry and of being insane at 
time of entry. It has not been possible to contest these charges 
because we understand that she was sick abroad. 

A private bill was introduced in her behalf by Congressman O’Toole 
of Brooklyn several years ago, to enable her to remain here, but this 
failed enactment. 

Although born in Poland, Mrs. Grunbaum acquired Austrian 
citizenship through many years of residence in that country. 

We should point out that Mrs. Grunbaum had supportive psychi- 
atric attention at various points since her discharge from the State 
hospital. As a matter of fact, she was seen by her psychiatrist only 
several weeks ago. 

It is this psychiatrist’s opinion that it would be extremely harmful 
for Mrs. Grunbaum to be deported since there is no family there and 
she would be unable to tolerate such isolation. Her entire family is 
here and, with proper support and care which she is getting here, her 
health could be maintained infinitely better here. The psychiatrist 
indicated that the prognosis would be very bleak if she is forced to 
return to Austria and could very likely have an immediate breakdown 
there. In general, he indicated that the outlook for her future is 
immeasurably better here and to deport her under these circumstances 
would be inhumane from a psychiatric point of view. 

As a matter of fact, her psychiatrist recently referred her to an 
out-patient mental hygiene clinic for supportive treatment, and Mrs. 
Grunbaum was following through on this referral. 

We are in the process of securing a statement from her psychiatrist, 
setting forth his opinion and this will subsequently be sent to you. 

In conclusion, we want to point out that it seems imperative from 
a humane, social, and health point of view that Mrs. Grunbaum be 
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permitted to remain in the United States together with her closest 
surviving relatives. 
Sincerely yours, 
Rots RoraMan, 


H. R. 1409, by Mr. Fulton—Maria Febbrara 


The beneficiary is a 17-year-old native and citizen of Italy who was 
admitted to the United States in 1952 as an orphan under 10 years of 
age, on the basis of a fraudulent birth certificate, coming to her 

nited States citizen aunt and uncle. After her uncle mistreated and 
abused her she was Pan in an orphanage and is now residing with 
Mr. and Mrs. Joseph Sullivan in Pittsburgh and attends St. Francis’ 
Academy in that city. 

The pertinent facts in this case are contained in letters dated May 
24, 1956, and March 1, 1957, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary. 
Those letters read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 24, 1956. 
Hon. Emanvet CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8423) for the relief of Maria Febbrara, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Pitts- 
burgh, Pa., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MARIA FEBBRARA, BENEFICIARY OF H. R. 8428 


The beneficiary was born on March 26, 1940, in Maierato, Catan- 
zaro, Italy. She is single and resides at St. Paul’s Orphanage, Pitts- 
burgh, Pa., where she is a student. Her father is deceased. Her 
mother and one uncle, Nicola Direnzo, are citizens and residents of 
Italy. She has another uncle, Gesuele Direnzo, a citizen of the 
United States, who resides in Pittsburgh, Pa. 

Application was made to the American consul at Naples, Italy, for 
the issuance to the beneficiary of a special nonquota immigration 
visa on January 9, 1952, under section 2 (f) of the Displaced Persons 
Act of June 25, 1948, which provides for the issuance of such special 
visas to orphans who are under 10 years of age at the time of the 
issuance of such visas. The beneficiary’s uncle, Gesuele Direnzo, 
provided the assurance that the beneficiary whould be properly cared 
for if admitted to the United States, as required under the foregoing 
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act. The beneficiary was issued a visa and admitted to the United 
States for permanent residence at New York, N. Y., on February 19, 
1952. 

Following the beneficiary’s admission, she resided with her uncle 
and his wife at Pittsburgh, Pa. However, on May 28, 1953, the ben- 
eficiary filed a complaint that her uncle had mistreated and abused 
her. She was placed in St. Paul’s Orphanage in Pittsburgh, Pa. 
Mr. Direnzo was arrested and indicted for aggravated assault and 
battery. He entered a plea of guilty on July 30, 1953, and was 
placed on probation for 3 years. 

Inquiry made concerning the beneficiary’s immigration status re- 
vealed that the birth certificate, which was furnished the American 
consul in connection with the application for the issuance of a special 
nonquota immigration visa to the beneficiary, was fraudulent and 
that such fraudulent birth certificate had been obtained to show the 
beneficiary’s date of birth as March 26, 1942, in order that she could 

ualify for such visa. The beneficiary’s true date of birth has been 

etermined to be March 26, 1940. Therefore, as the beneficiary’s 
visa was procured by fraud and misrepresentation, she is residing 
illegally in the United States at this time. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 1, 1957; 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on May 24, 1956, relative to Maria Febbrara, 
the beneficiary of private bill H. R. 8423, 84th Congress, and private 
bill H. R. 1409, 85th Congress. 

Since submitting that report, deportation proceedings were insti- 
tuted against the beneficiary on the ground that she was a quota 
immigrant not in possession of an unexpired immigration visa at the 
time of her entry. She was accorded a hearing wherein she was found 
deportable and granted voluntary departure with an alternative order 
of deportation in the event of her failure to depart as required. 

The beneficiary now resides at 2717 Summit Street, Pittsburgh, Pa., 
with Mr. and Mrs. Joseph Sullivan. Miss Febbrara is presently at- 
tending St. Francis’ Academy in Pittsburgh, where she is a freshman. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Fulton, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the favorable consideration of this 
legislation, submitted the following affidavit made by the beneficiary’s 
foster parents: 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Allegheny, ss: 


Before me, the undersigned authority, personally appeared Mary 
Dona Sullivan and Jos, C. Sullivan, who being duly sworn according 
to law, depose and say that— 
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4They are the foster parents of Maria Febbrara; that she was taken 

into their home by them on July 21, 1956; that they have assumed the 
obligation for her care and maintenance; that they are receiving no 
compensation from any municipality or organization; that they are 
not related in any way to Miss Febbrara; that while in their home she 
has displayed all the characteristics essential to good citizenship; that 
she has displayed a high moral awareness; that she is in daily attend- 
ance at school; that she is well liked by her teachers and fellow 
students; that she gets along well with their natural children with 
whom she lives; aa that they would be pleased to have her in their 
home as long as would be necessary for her well-being. 


Mary Dona SvuLiivan. 
Jos. C. SuLLIVAN. 


Sworn to and subscribed before me this 19th day of July 1957. 
[sEAL] Marrtaa W. Jounson, Notary Public; 


H. R. 1499, by Mr. Kilday—Jesus Cortez 

The beneficiary is a 67-year-old native and citizen of Mexico who 
is the husband of a United States citizen. He was admitted to this 
country for permanent residence in 1927 and is deportable because of 
@ conviction under the Harrison Narcotic Act in 1929, for which he 
was sentenced to serve 4 years and for making false statements in his 
petition for naturalization and was fined $100. 

The pertinent facts in this case are contained in a letter dated 
July 22, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 22, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrman: In response to your request for a report 
relative to the bill (H. R. 5493) for the relief of Jesus Cortez, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Antonio, Tex., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon the payment of the required visa fee. It appears 
that the bill is intended to grant the alien permanent residence in the 
United States notwithstanding the fact that he has been found subject 
to deportation under section 241 (a) (11) of the Immigration and 
Nationality Act on the ground that he has been convicted of a viola- 
tion of a law relating to the illicit traffic in narcotic drugs. 

It should be noted that the alien paid the required visa fee upon his 
entry to the United States as an immigrant on September 19, 1927. 
It is accordingly suggested that the committee may wish to amend the 
bill by deleting the portion which makes reference to this requirement. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JESUS CORTEZ, BENE- 
FICIARY OF H. R. 5493 


Jesus Cortez, also known as Jesus Cortez-Martinez and 
Jessie Cortez, was born in Saltillo, Coahuila, Mexico, on 
February 5, 1890, and is a citizen of Mexico. On September 
18, 1927, he was married to Julia Alvarez, who is now a 
naturalized citizen of the United States. He has no children 
and has no one dependent upon him for support other than 
his wife, who is residing with him at 342 Ceralvo Street, 
San Antonio, Tex. 

For the past 5 years Mr. Cortez has been working at San 
Antonio, Tex., for various construction companies as a 
laborer, earning from $36 to $50 per week. He owns his 
home, valued at $3,000, in San Antonio, Tex., and owns a 
small farm, valued at about $3,000, near Lytle, Tex. He 
completed five grades in elementary school in Mexico and 
attended citizenship classes in San Antonio, Tex., for 
approximately 1 year. 

The beneficiary was admitted for permanent residence at 
Laredo, Tex., on September 19, 1927, and has resided con- 
tinuously in the United States since that date. For a viola- 
tion of the Harrison Narcotic Act, the unlawful purchase of 
11 grains of morphine and 8 grains of cocaine and the unlawful 
sale of 10 grains of morphine, he was sentenced to 4 months’ 
imprisonment on December 4, 1929, in the United States 
District Court, San Antonio, Tex. In the same court on 
May 3, 1954, he filed a petition for naturalization, in connec- 
tion with which petition he made false statements under oath 
before a naturalization examiner in concealing his narcotic 
conviction. For this offense he was sentenced on January 8, 
1955, to pay a fine of $100. On January 18, 1955, he was 
ordered deported from the United States on the ground that 
he has been convicted of a law relating to the illicit traffic in 
narcotic drugs. 


Mr. Kilday, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, also submitted the 
following letter in support of this legislation: 


CoNGRESS OF THE UNITED STaTEs, 
Houser oF REPRESENTATIVES, 
Washington, D. C., July 19, 1957. 
Hon. EMAanvet CEeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cnartrman: I wish to furnish the committee with the 
following information in the interest of H. R. 1499, for the relief of 
Jesus Cortez: 

According to information furnished to me with reference to Jesus 
Cortez, he first came to the United States in 1909, and resided at 
San Antonio, Tex. He remained in the United States continuously, 
except for short visits to Mexico, and on September 19, 1927, he was 
admitted as a permanent resident to the United States. Since Decem- 
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oo 19, 1931, I am advised that Cortez has not been out of the United 
tates. 

It is my understanding that Cortez was sentenced to 4 months’ 
imprisonment on December 4, 1929, in the United States District 
Court, San Antonio, Tex., for violation of the Harrison Narcotic Act. 
he served his sentence, and to my best information has been charged 
with no other offense in the approximately 25 years up to January 8, 
1955. On that date he was sentenced to pay a fine of $100 for con- 
viction of making a false statement to a naturalization examiner, 
This statement was made on May 3, 1954, in conncetion with a peti- 
tion for naturalization filed by Cortez, in which it was charged that 
Cortez concealed his conviction for violation of the Harrison Narcotic 
Act in 1929. No action was ever taken to deport him after his con- 
viction in 1929 or subsequent to this development in 1955. 

I submit to the committee that evidence in this case reflects that 
Cortez has established a good record of conduct since 1929. He owns 
a home in San Antonio, Tex., where he resides with his wife. He also 
owns a small farm located near Lytle, Tex. It is my understanding 
that he holds no family ties in Mexico. It is believed that favorable 
consideration of H. R. 1499 is justified. 

Sincerely yours, 
Pavut J. Kitpay, Member of Congress. 


H. R. 1659, by Mr. Rabaut—Antonio LaSala 


The beneficiary is a 66-year-old native of Italy who became a 
naturalized citizen of the United States in 1927 and returned to 
Italy in 1930, remaining there until 1952 with the exception of a 
3-year-period in 1932 to 1935. He expatriated himself in 1937 
through the reacquisition of Italian nationality. 

H. R. 1659, as introduced was designed to restore his United States 
citizenship. However, the committee could agree only to grant him 
permanent residence in the United States. The beneficiary’s wife 
and daughter were admitted to the United States for permanent 
residence in 1956. His son and daughter are citizens and residents 
of the United States. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated July 7, 1955, and March 29, 
1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 7, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuartrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5815) for the 
relief of Antonio LaSala, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Detroit, Mich., office of this Service, which has 
custody of those files. 

The bill would provide that the beneficiary, a former citizen of the 
United States, may be naturalized by taking, within 1 year after the 
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effective date of the bill, the oath of renunciation and allegiance 
prescribed by the Immigration and Nationality Act before any 
appropriate court or before a proper United States diplomatic or 
consular officer abroad. The bill would further provide that after 
such naturalization, the beneficiary shall have the same citizenship 
status as that which existed immediately prior to its loss. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE ANTONIO LASALA, BENEFICIARY OF H, R, 
5815 


Antonio LaSala, a native and citizen of Italy, was born on Septem- 
ber 11, 1890. He has been married since 1932 to Margherita Russo, 
and has three children all of whom were born in Italy. Ason, Miehele 
age 24, and a daughter, age 20, are citizens of the United States and 
have been residing in the United States since 1951. The beneficiary’s 
wife and a daughter, age 14, reside in Italy and are Italian citizens. 

Mr. LaSala resides at 10485 Knodell Street, Detroit, Mich., and is 
employed as a laborer by Gentsch & Co., Detroit, Mich., and earns 
about $60 per week. He receives disability compensation of $18.90 
monthly from the United States Government for injuries suffered in 
World War I. Mr. LaSala owns a small farm in Italy but has no 
property in the United States. He has an elementary school educa- 
tion. 

The beneficiary last entered the United States at New York, N. Y., 
on December 9, 1952, when he was admitted as a temporary visitor 
for the purpose of filing a petition for naturalization under section 
324 (a) of the Nationality Act of 1940, but this law expired before 
his petition was filed. He was notified by this Service to depart from 
the United States not later than April 23, 1953. When he failed to 
depart, a warrant for his arrest was issued. Mr. LaSala was accorded 
a hearing on October 12, 1954, and was found to be subject to deporta- 
tion on the charge that after his admission to the United States as a 
nonimmigrant visitor, he failed to comply with the conditions of such 
status. Voluntary departure was authorized and his appeal to the 
Board of Immigration Appeals was dismissed by the Board on Febru- 
ary 18, 1955. 

Mr. LaSala first entered the United States in October 1911 and 
was naturalized on June 28, 1927, under the provisions of the act of 
May 26, 1926, by reason of his military service in the United States 
Army during World War I. He went to Italy and resided there from 
1930 until 1932, when he claims to have returned to the United States. 
He again returned to Italy in 1935 and remained there until he de- 
parted for the United States on November 23, 1952. 

A certificate of expatriation was verified by the United States consul 
in Naples, Italy, on June 22, 1950, and approved by the Department 
of State on September 20, 1950, to the effect that Mr. LaSala had 
expatriated himself on March 24, 1937, by reacquiring the nationality 
of Italy and by accepting such nationality in the following-described 
manner: 

Residing in Italy from April 1, 1930, to April 1932, and from 
March 24, 1935, continuously to date, without holding himself 
out locally as an American citizen; 
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Obtaining Italian identity card No. 679624 from the post office 
of Potenza on September 19, 1939, in which his nationality was 
described as Italian; 

Membership from 1939 until 1943 in the Fascist Federation of 
Italian Hunters, an organization to which only Italian nationals 
were eligible; and by 

Voting in the Italian national election held on June 2, 1946. 

Mr. LaSala served in the United States Army from September 18, 
1917, to February 10, 1919, and received an honorable discharge. He 
has never served in the armed forces of any other country. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 29, 1957. 
Hon. EManuvet CELE, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on July 7, 1955, relative to Antonio LaSala, 
beneficiary of private bill H. R. 5815, 84th Congress. He is presently 
the beneficiary of H. R. 1659, 85th Congress. 

The following additional information has been received concerning 
this beneficiary: 

The beneficiary’s wife and daughter were admitted to the United 
States for permanent residence on April 29, 1956, and reside with him. 

Sincerely, 
J. M. Swine, Commissioner. 

The Director of the Passport Office, Department of State, sub- 
mitted the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, May 18, 1956. 
Re H. R. 5815, for the relief of Antonio LaSala. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: This will acknowledge receipt of your letter of 
April 25, 1955, to the Director of the Visa Office, requesting a 
report on H. R. 5815, for the relief of Antonio LaSala. 

The files of the Passport Office disclose that Antonio LaSala was 
born in Italy on September 11, 1890, that he emigrated to the United 
States in 1911 and was naturalized on June 28, 1947. Mr. LaSala 
returned to Italy in April 1930 and resided there for 2 years. He 
again went to Italy on March 24, 1935, and has since resided there. 

e reacquired Italian nationality 2 years later and lost United States 
citizenship as of March 24, 1937, by acts of acceptance of his reac- 
quired Italian nationality, inclufling obtaining an Italian identity card 
on September 19, 1939, in which his nationality was described as 
Italian; holding membership from 1939 until 1943 in the Fascist 
Federation of Italian Hunters, an organization to which only Italian 
nationals were eligible; and voting in the Italian national election 
held on June 2, 1946. 
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The instant bill would restore United States citizenship to Mr. 
LaSala upon his taking the oath of allegiance either abroad or in this 
country. There is no provision that he be required to take up a 
permanent residence in the United States and assume the duties 
and obligations of United States citizenship. 

Furthermore, the Department considers that there are no equitable 
considerations to justify that this legislation be enacted, and therefore 
recommends against enactment of H. R. 5815. 

Sincerely yours, 
Frances G. Knicut, 
Director, Passport Office: 


Mr. Rabaut, the author of H. R. 1659, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I am here today in support of my bill, H. R. 
1659, for the relief of Antonio LaSala. Since the introduc- 
tion of my original bill in the 84th Congress, I have corre- 
sponded with you frequently and have kept you informed 
of developments. A review of the case # as follows: 

Antonio LaSala, who resides at 10485 Knodell, Detroit 13, 
Mich., was born on September 11, 1890, at Chirico Nuovo, 
Potenza, Italy, and first entered the United States at the 

ort of New York on October 27, 1911, when he was admitted 

or permanent residence. On June 28, 1927, he was natural- 
ized in the United States District Court, Chicago, Ill., under 
the provisions of the act of May 26, 1926, by reason of his 
service in the United States Army from September 18, 1917, 
to February 10, 1919. Nine months of this service was in 
France. He is a disabled veteran. 

Mr. LaSala returned to Italy on two occasions; the first 
time from April 1, 1930 to April, 1932, and the second time 
from March 24, 1935, until November 23, 1952. He entered 
the United States at the port of New York on December 9, 
1952, as a visitor on business and for the purpose of applying 
for citizenship under section 324-A of the Nationality Act 
of 1940. He had expatriated himself on March 24, 1937, 
under section 2 of the act of March 2, 1907, by acquiring the 
nationality of Italy. He was married in Italy in 1932 to 
Margherita Russo and their 3 children were born in that 
country; 2 of the children, born November 13, 1932, and 
January 9, 1936, were admitted to the United States as 
citizens at the port of Detroit on July 25, 1951. The third 
child, born April 22, 1941, was admitted to the United 
States for permanent residence on April 29, 1956, as was 
the beneficiary’s wife, Mrs. Margherita Russo LaSala. 
Mrs. LaSala’s admission is the result of favorable action on 
the visa petition filed in her behalf by her veteran son, 
Michele LaSala. 

Mr. Chairman, I call your attention to the report of the 
Department of State, dated May 18, 1955, reporting ad- 
versely on my bill, part of which reads as follows: 

“The files of the Passport Office disclose that Antonio 
LaSala was born in Italy on September 11, 1890, that he 
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emigrated to the United States in 1911 and was naturalized 
on June 28, 1927. Mr. LaSala returned to Italy in April 
1930 and resided there for 2 years. He again went to Italy 
on March 24, 1935, and has since resided there. He reac- 
quired Italian nationality 2 years later and lost United 
States citizenship as of March 24, 1937, by acts of accept- 
ance of his reacquired Italian nationality, including obtain- 
an Italian identity card on September 19, 1939, in which his 
nationality was described as Italian; holding membership 
from 1939 until 1943 in the Fascist Federation of Italian 
Hunters, an organization to which only Italian nationals 
were eligible; and voting in the Italian national election held 
on June 2, 1946.’ 

For the information of the committee I am attaching to 
this statement the reply of Attorney Ernest Rossi to the 
State Department report dated June 10, 1955. At the at- 
torney’s request I asked the Italian consulate in Detroit for 
a legal opinion on these two issues and received his reply 
a July 9, 1955, which I sent you, but am quoting as 
follows: 

“With reference to your letter of June 17, 1955, I wish to 
inform you that, according to Italian law on nationality of 
June 13, 1912, he who has lost Italian citizenship by acquir- 
ing a foreign citizenship and by establishing or by having 
established abroad his residence, pursuant to article 9 (sec. 3) 
of the said law, reacquires Italian citizenship after 2 years 
of residence in Italy. 

“The aforesaid article 9 (sec. 3) does not state other condi- 
tions for the reacquisition of Italian citizenship. 

“Tt is the opinion therefore of this office that obtaining an 
Italian identity card or holding membership in the Fascist 
Federation of Hunters is not material under the above 
section to the reacquisition of Italian citizenship.” 

Mr. LaSala is employed as a laborer by Gentsch & Co. in 
Detroit and earns about $60 per week. He receives disability 
compensation of $18.90 monthly from the United States 
Government for injuries suffered in World War I. 

In conclusion, Mr. Chairman, and asking that all the evi- 
dence I have previously sent you be considered, I plead 
favorable consideration by the committee for Mr. LaSala. 
Surely nothing could be gained by deporting him back to 
Italy when his wife and children are here. And I think we 
should also consider the military service of his son Michele 
for the United States of America. I thank the chairman and 
the members of this committee for the careful and sympa- 
thetic consideration I know they will give my bill. 
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Mr. Rabaut also submitted the following letter in support of his bill: 


Rosst & Rosst, 
ATTORNEYS AND CounsEtors at Law, 
Detroit, Mich., June 10, 1956. 
In re H. R. 5815, for the relief of Antonio La Sala. 


Hon. Louis C. Rasavt, 
House of Representatives, Washington, D. C. 


Dear ConearessMaNn: This is written to you to acknowledge the 
receipt of your recent communications and enclosures in the above 
entitled matter. 

You have been most helpful and I pray that you continue your 
vigorous efforts in behalf of Mr. La Sala. I wish to call to your 
attention to the second paragraph in the report of the Department 
of State. The statements therein contained are completely erroneous, 
baseless, and irrelevant. I take issue with the latter portion of this 
paragraph wherein it is stated that Mr. La Sala reacquired his Italian 
nationality by certain acts of acceptance. The alleged act of obtain- 
ing the Italian identity card is not denied and he was forced to seek 
this form of identity in order to be able to cash his disability checks 
while residing in Italy. This constitutes no overt act on his part 
leading to his reacquisition of Italian nationality. He did hold mem- 
bership in the Italian Hunters Club only for the purpose of being 
allowed to have a hunting rifle on his person. Naturally, this or- 

anization like all others in that country during that period, were 
identified with and controlled by the existing government which was 
then Fascist. This organization had no political activity or meaning 
as reflecting attachment to the Fascist government. Many Italians 
here belong to hunters’ and fishermen’s clubs, which organizations 
have no bearing on their citizenship status. I would like you to 
write to the Italian consulate at 1929 National Bank Building, Detroit, 
Mich., for a legal opinion on these two issues. I have discussed them 
with that office and they are in accord with my interpretation and 
absolutely opposed to the meaning as conveyed by the report herein 
referred to. 

As I stated to you previously, Michele LaSala, a United States 
war veteran and citizen, has petitioned for the admission of his mother, 
which is being favorably acted upon at this time. She will be joining 
her husband and family in Detroit shortly. I am hopeful that 
favorable action will be taken on your private bill so as to prevent a 
calamity in this house in the deportation of the father. 

According to the local immigration office, Mr. LaSala has been 
granted an extension of time until August 1, 1955, within which to 
effect his voluntary departure from the United States, pending final 
action on your private bil H. R. 5815. 

Thanking you immensely for your tremendous assistance and valu- 
able cooperation and trusting that you will pursue this matter as 
cuggetel IT am 

Very truly yours, 
Rosst & Rossi, 
By Ernie Rosst. 


H. R. 3290, by Mr. Frazier—Evelyne J. Norris (nee Guerin) 


The beneficiary is a 23-year-old native and citizen of France who 
is the wife of a United States citizen. She was admitted to the 








38 CERTAIN ALIENS 


United States as a visitor for medical treatment on January 7, 1956: 
An examination at the United States Army Hospital in Carlisle 
Barracks, Carlisle, Pa., indicated that her tubercular condition was 
arrested. She resides with her husband and their citizen child in 
Pennsylvania. 

The pertinent facts in this case are contained in a letter dated 
September 7, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 7, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 11818) for the relief of Evelyne J. Norris, 
nee Guerin, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
ie Philadelphia, Pa., office of this Service, which has custody of 

t file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, and upon com- 
pliance with such conditions and controls which the Attorney Gen- 
eral, after consultation with the Surgeon General of the United States 
Public Health Service, Department of Health, Education, and Wel- 
fare may deem necessary to impose. The bill would also require that 
a bond be deposited to insure that the beneficiary shall not become a 
public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EVELYNE J. NORRIS, 
NEE GUERIN, BENEFICIARY OF H. R,. 11818 


The beneficiary was born in Bois Plage En Re, Maritime, 
France, on August 16, 1934. She completed 12 years of 
schooling in her native country. Her father is deceased. 
Her mother, 2 brothers and 1 sister reside in France. 

The beneficiary married Richard Dean Norris in La 
Rochelle, France, on May 18, 1955. They have one child, 
Jacqueline who was born in France on September 21 1954. 
Jacqueline is a citizen of the United States. The beneficiary 
is a housewife. She resides in Carlisle, Pa., with her husband 
and child. Her assets consist of real estate in France valued 
at $4,000. 

The beneficiary is afflicted with tuberculosis. She applied 
at the American consulate in Bordeaux, France, for an immi- 
grant visa in 1955. As she was unable to show that her 
tuberculosis had been inactive for 1 year, she was found 
ineligible to receive an immigrant visa as well as inadmissible 
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to the United States under section 212 (a) (6) of the Immigra- 
tion and Nationality Act. The provisions of the foregoing 
section of law were subsequently waived on behalf of the 
beneficiary in order to permit her to enter the United States 
as a temporary visitor. Following the grant of this waiver, 
the beneficiary was issued a nonimmigrant visa and admitted 
to the United States at Philadelphia, Pa., on January 7, 
1956, as a visitor for medical treatment. She failed to comply 
with the conditions of her admission and deportation proceed- 
ings were instituted against her. Such proceedings are now 
pending. 

Following the beneficiary’s entry into the United States 
she was examined at the United States Army Hospital in Car- 
lisle Barracks, Carlisle, Pa. ‘Their report of such examina- 
tions indicated that the beneficiary has an arrested lesion 
with considerable calcification in the scarred area. Gastric 
and sputum tests were negative. No tubercular activity was 
disclosed by these examinations. 

Richard Dean Norris, the beneficiary’s husband, is a citizen 
of the United States. He was born on May 6, 1930, in 
Etowah, Tenn. Mr. Norris enlisted in the United States 
Army on February 10, 1947, and served in Japan. He was 
discharged on November 1, 1949. He was recalled to active 
duty on October 23, 1950, again serving in Japan. He was 
Mr. Norris was again recalled to active duty and served in 
discharged on September 1, 1951. On February 2, 1952, 
Mr. Norris was again recalled to active duty and served in 
France where he met the beneficiary. He is presently sta- 
tioned at the United States Army Hospital in Carlisle Bar- 
racks, Carlisle, Pa., where he is serving as an X-ray 
technician. His monthly income is $441.90. 


Mr. Frazier, the author of H. R. 3290, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. 


H. R. 3707, by Mr. Holt—Rachel Abouganem vda de Violin 


The beneficiary is a 41-year-old native of Spain who is a citizen of 
Panama. She is the widow of a United States citizen, a former civilian 
employee of the United States Government in Panama. The benefi- 
ciary was admitted to the United States as a visitor in 1955 and resides 
with her 14-year-old daughter, a United States citizen, and is main- 
tained by Government pension. 

The pertinent facts in this case are contained in letters dated 
September 24, 1956, and May 10, 1957, from the Commissioner of 
Immigration and Naturalization to the chairman of the Committee 
on the Judiciary. Those letters read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 24, 1956. 
Hon. Emanvet Cryer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request for a report 

relative to the bill (H. R. 11727) for the relief of Rachel Abouganem 
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vda de Violin, there is attached a memorandum of information con- 
cerning the beneficiary. ‘This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
The beneficiary is chargeable to the quota for Spain. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILES RE RACHEL ABOUGANEM VDA DE VIOLIN, BENE=- 
FICIARY OF H. R. 11727 


Rachel Abouganem vda de Violin, nee Abouganem, also known as 
Raquel Abouganem Violin and Rachel Tourgeman, a naturalized citi- 
zen of Panama, was born at Toledo, Spain, on May 1, 1916. She has 
been married twice. Her first marriage to David Tourgeman, a 
Panamanian citizen whom she married on January 9, 1930, terminated 
in divorce on June 2, 1931. No children were born of that marriage. 
She was married to Samuel Violin, a United States citizen, in the 
Panama Canal Zone on May 9, 1942. One child, Gladys Violin, a 
United States citizen, was born of this marriage at Colon, Panama, on 
May 9, 1943. Samuel Violin died on August 28, 1945, as a result of 
injuries received while on duty as a civilian employee of the United 
States Government in Panama. Mrs. Violin resides with her daughter 
at 977 North Wilton Place, Los Angeles, Calif. She is not employed. 
They are supported by a United States Government pension in the 
amount of $144.23 monthly. Mrs. Violin has no additional income or 
assets. She has testified, however, that in the event of necessity she 
receives funds from her brothers in Panama. She attended elementary 
school and 1 year of high school in Panama. Her parents, 4 brothers, 
and 1 sister, all citizens of Panama, reside in that country. 

The beneficiary last entered the United States at San Pedro, Calif., 
on October 18, 1955, as a visitor for6 months. Her temporary stay was 
subsequently extended to October 17, 1956. Deportation proceedings 
will be instituted in the near future. Mrs. Violin has visited in the 
United States on two previous occasions, first in 1946 and again in 
August 1950. On the occasion of her second visit deportation pro- 
ceedings were instituted on March 26, 1951, on the ground that at 
time of entry she was an immigrant not in possession of a valid immi- 
gration visa and not exempted from the presentation thereof. She 
departed at her own expense, without being deported, on September 
30, 1951. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 10, 1957. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 3707, 85th Congress, 
in behalf of Rachel Abouganem vda de Violin, who was also the 
beneficiary of H. R. 11727, in the 84th Congress. 

Since submitting our report of September 24, 1956, the beneficiary 
was accorded a hearing in deportation proceedings wherein she was 
found deportable from the United States and granted the privilege of 
voluntary departure with an alternative order of deportation, in 
event of her failure to depart as required. 

Sincerely, 
J. M. Swine, Commissioner. 

Mr. Holt, the author of H. R. 3707, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mrs. Rachel Violin, a naturalized citizen of Panama, was 
born at Toledo, Spain, on May 1, 1916. 

Mrs. Violin is in the United States on a visitor’s visa on 
which she arrived at the port of San Pedro, Calif., on October 
18, 1955. 

She previously entered the United States on two occasions, 
first in 1946, and again in August 1950. On the occasion 
of her second visit, deportation proceedings were instituted 
on March 26, 1951, on the ground that, at time of entry, 
she was an immigrant not in possession of a valid immigra- 
tion visa and not exempted from the presentation thereof. 
Mrs. Violin departed at ber own expense, without being 
deported on September 30, 1951. 

Mrs. Violin has been married twice, first to David Tourge- 
man, a Panamanian citizen in 1930, whom she divorced in 
1931. No children were born of this marriage. 

On May 9, 1942, she married Samuel Violin, a United 
States citizen, who was a civilian employee of the United 
States Government, and who died on August 28, 1945, as 
the result of injuries sustained in an accident while on official 
duty. 

One child was born of this marriage, Gladys Violin, born in 
Colon, Panama, on May 9, 1943. Under chapter II, section 
203 (B) of the Nationality Act of 1940 this child is an Ameri- 
can citizen. 

It was Samuel Violin’s dying wish that his daughter be 
raised and educated in the United States. She is presently 
a student of the Joseph LeConte Junior High School in 
Hollywood, Calif., the principal of which very highly recom- 
mends Mrs. Violin as a woman of good moral character, a 
self-supporting and fine mother. 

Mrs. Violin is the beneficiary of a widow’s pension in the 
amount of $144.23 monthly. She has no additional income 
or assets, but if permitted to remain in this country has suffi- 
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cient education and experience to obtain employment in 
order to supplement this income. In event of necessity, she 
receives funds from her four brothers in Panama. 

There is no administrative means to assist Mrs. Violin until 
her daughter attains the age of 21 years, at which time her 
daughter can petition to the Immigration and Naturalization 
Service on behalf of her mother. 


H. R. 3909, by Mr. Holt—Liane Ingrid Neuburger 

The beneficiary is a 21-year-old native of the Netherlands who was 
admitted to the United States for permanent residence in 1939, ac- 
companying her parents, and was found deportable on the ground that 
she was mentally defective at the time of entry and has been in a 
mental hospital since 1943. Expenses for her care and maintenance 
are paid by her parents who are naturalized citizens of the United 
States. 

The pertinent facts in this case are contained in a letter dated 
December 3, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 3, 1956, 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: I response to your request for a report 
relative to the bill (H. R. 11692) for the relief of Liane Ingrid Neu- 
burger, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also require that a bond be deposited to insure that the 
alien shall not become a public charge. It should be noted that the 
alien was admitted as a quota immigrant for permanent residence on 
May 19, 1939, when the required visa fee was paid. It should also 
be noted that she has been found deportable on the ground that she 
was mentally defective at the time of entry into the United States. 
The committee may wish to amend the bill by deleting the portion 
requiring payment of a visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT=- 
URALIZATION SERVICH FILES RE LIANE INGRID NEUBURGER, 
BENEFICIARY OF H. R. 11692 


Information concerning this case was furnished by the 
beneficiary’s parents, Mr. and Mrs. Leo Neuburger, who 
are the sponsors of the bill. 
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The beneficiary, Liane Ingrid Neuburger, was born in Am- 
sterdam, Holland, on December 2, 1935. She lost her 
Netherlands citizenship on August 15, 1944, when her par- 
ents became United States citizens, and she has not acquired 
the nationality of any other country. Her parents placed 
her in a private school for retarded children on August 26, 
1939, aa on July 23, 1943, she was admitted to Letchworth 
Village, a New York State mental hospital at Thiells, N. Y., 
where she has been ever since. She presently has a mental 
age of slightly over 1 year and there appears to be no prospect 
for any improvement. Her care and maintenance are paid 
for by the sponsors. 
The beneficiary and her parents arrived in the United 
States at New York, N. Y., on May 19, 1939, and were ad- 
mitted as quota immigrants for permanent residence. De- 
portation proceedings were instituted against the beneficiary 
on May 5, 1944, after she was hospitalized at the New York 
State Mental Hospital, and on January 20, 1956, after several 
hearings, she was found deportable on the ground that she 
was mentally defective at the time of entry, and an order of 
deportation was entered. The special inquiry officer also 
held that the alien did not derive United States citizenshi 
under section 314 of the Nationality Act of 1940, nak 
the naturalization of her parents, because she was excludable 
as a mental defective at the time of entry and therefore was 
not lawfully admitted to the United States for permanent 
residence. An appeal from this decision was dismissed by 
the Board of Immigration Appeals on April 27, 1956. 
The sponsors, Leo Neuburger and Emma Neuburger, nee 
de Vries, were born in Amsterdam, Holland, on January 10, 
1903 and September 18, 1907, respectively. Following their 
admission to the United States for permanent residence on 
May 19, 1939, they were naturelined: on August 15, 1944, in 
the United States District Court for the Eastern District of 
New York. They now reside in Van Nuys, Calif., with 
another child who was born in New York City on May 11, 
1940, and who is apparently normal. Mr. Neuburger is em- 
ployed as a sales representative and also assists his wife in 
the operation of a ladies’ ready-to-wear shop in Van Nuys, 
| Calif. Their joint income is approximately $5,000 per 

annum and their assets consist of their business valued at 
$4,000, an automobile worth $400, $1,000 in a savings account 
and personal property valued at $1,000. 


Mr. Holt, the author of H. R. 3709, appeared before a subcommittee 
of a Committee on the Judiciary and testified in support of his bill, 
as follows: 


H. R. 11692, introduced June 8, 1956, after all administra- 
tive remedies and appeals to the Immigration Board, 
through the family’s attorney, had been denied on May 2, 
1956. Hearings not held on this bill due to the adjournment 
of the Congress. 

H. R. 3709, introduced January 24, 1957, at the beginning 
of the 1st session, 85th Congress, 
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Liane Ingrid Neuburger was born in Amsterdam, Holland, 
on December 2, 1935, and entered the United States through 
the port of New York on May 19, 1939, on her parents’ 
permanent residence visa. 

She lost her Netherlands citizenship on August 15, 1944, 
when her parents, Leo and Emma Neuburger became United 
States citizens, and she has not acquired the nationality of 
any other country. 

She was entered, on August 26, 1939, in Graham-Wells 
School (a private school for deficient children) in Ossining, 
N.Y. While there, her condition reportedly became worse. 
Due to financial strain of private school on her parents, Liane 
was admitted to Letchworth Village, a New York State 
mental hospital at Thiells, N. Y., where she is at this time, 
with a mental age of slightly over 1 year. There appears to 
be no prospect for any mental improvement. Her care and 
maintenance are paid by her parents, who are proprietors of 
a ladies apparel shop in Vay Nuys, Calif., and are financially 
independent. 

Liane Ingrid Neuburger has been found deportable on the 
ground that she was mentally defective at the time of her 
entry into the United States. 


H. R. 4021, by Mr. Broomfield—Anne Alice Grunow 


The beneficiary is a 32-year-old native and citizen of Canada who 
if the wife of a United States citizen. She was admitted to the United 
States for permanent residence in 1948 and deportation proceedings 
instituted on the ground that she had been convicted of a crime 
involving moral turpitude prior to entry into the United States. She 
was convicted in Canada for charging merchandise when she had no 
charge account and received a suspended sentence after she had made 
restitution. The beneficiary and her husband have two citizen 
daughters who reside with them in Michigan. She was last admitted 
to the United States on June 26, 1953, after a visit to Canada. 

The pertinent facts in this case are contained in a letter dated 
March 29, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, which 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICR, 
Washington, D. C., March 29, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMAn: In response to your request for a report 
relative to the bill (H. R. 4021) for the relief of Mrs. Anne Alice 
Grunow, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Detroit, Mich., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. The beneficiary has been found subject to deporta- 
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tion because she was convicted in Canada in 1945 of fraud for which 
qshe received a suspended sentence and was placed on probation. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ANNE ALICE 
GRUNOW, BENEFICIARY OF H. R. 4021 


The beneficiary, Mrs. Anne Alice Grunow, a native and 
citizen of Canada, was born on November 24, 1924. She is 
married to a United States citizen and has two daughters, 
born in 1952 and 1956. She resides at 4006 Custer Road, 
Royal Oak, Mich. 

The beneficiary is not employed outside the home. She 
has the equivalent of a high school education. She and her 
husband have an equity of about $3,000 in their home and 
furnishings valued at $2,000. Her parents reside in Canada. 

The beneficiary entered the United States for permanent 
residence at Detroit, Mich., on October 23, 1948. She last 
entered the United States on June 26, 1953, after a visit to 
Canada. Deportation proceedings were instituted against 
her on July 6, 1953, on the ground that she had, prior to 
entry into the United States, been convicted of a crime in- 
volving moral turpitude. After hearing, a warrant directing 
her deportation was issued on May 19, 1954. Private bills 
H. R. 7219, 83d Congress, and H. R. 3346, 84th Congress, 
introduced in her behalf, were not enacted. 

On October 5, 1945, the beneficiary pleaded guilty to fraud 
under section 405 of the Criminal Code of Canada. She has 
explained that she committed the offense of charging mer- 
chandise when she had no charge account. She has testified 
that she made restitution for the merchandise fraudulently 
obtained. She received a suspended sentence and was placed 
on probation. 

The beneficiary’s husband served in the United States 
Armed Forces from November 2, 1943, until April 16, 1946. 
He is employed by General Motors Research Corp. as a tool 
designer at a salary of $460 a month. Their younger child is 
physically and mentally handicapped and is being cared for 
in a nursing home. 


Mr. Broomfield, the author of H. R. 4021, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


H. R. 4021 was sponsored in behalf of Mrs. Grunow in 
response to a request from her husband, George H. Grunow, 
a veteran residing in Royal Oak, Mich., at 4006 Custer Road. 

Private bills H. R. 7219, 83d Congress, and H. R. 3346, 
84th Congress, were introduced in her behalf by my pred- 
ecessor, the Honorable George A. Dondero, but were not 
enacted. 

Mrs. Grunow, @ native and citizen of Canada, was born 
November 24, 1924. She entered the United States for 
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ermanent residence at Detroit, Mich., on October 23, 1948: 

he last entered the United States in 1953 after a visit to 
Canada. Deportation proceedings were instituted against 
her on July 6, 1953, on the ground that she had, prior to entry 
into the United States been convicted of a crime involving 
moral turpitude. 

On October 5, 1945, when she was not yet 21 years of age, 
Mrs. Grunow pleaded ‘guilty to fraud under section 405 of the 
Criminal Code of Canada. Basically, the facts of this crime 
were that Mr. Grunow bought goods at a department store 
and charged them to an account she did not have. Restitu- 
tion for the merchandise was made and she received a sus- 
pended sentence and was placed on probation. 

As there were four separate charges, it is not believed 
Mrs. Grunow would be eligible for entrance to the United 
States under Public Law 770, 83d Congress, the so-called 
Sheepherder law. 

Mr. and Mrs. Grunow have a modest home in which they 
now have an equity of about $3,000. Mr. Grunow is em- 
ployed by the General Motors Research Corp. as a tool 
designer. They have two daughters, born 1952 and 1956. 
The younger child is physically and mentally handicapped 
being afflicted with hydrocephalus and spina bifidia. Mrs. 
Grunow does not work outside the home but devotes her 
time to caring for her family. 

There are a number of reasons why I feel H. R. 4021 merits 
favorable action. One is the fact that the crime of which 
Mrs. Grunow was convicted was not of a vicious nature. 
Perhaps her youth at the time is a mitigating factor. Her 
record since the incident is clear. She is now the wife of a 
veteran and a mother. In view of the physical condition of 
their younger child, I believe great hardship would be caused 
if Mrs. Grunow were not allowed to remain with her family. 
Passage of H. R. 4021 would permit the Grunows to remain 
together and I sincerely hope this will be possible. 

In conclusion, on behalf of the Grunows and myself, I wish 
to express not only sincere thanks for, but deepest apprecia- 
tion of, the consideration the subcommittee has given this 
measure. 


- — Broomfield also submitted the following letter in support of 
s~ Li. 
KinzinGeR & KInzZINGER, 
ArrorNEys at Law, 
Detroit, Mich, February 6, 1957. 
Re Anne Alice Grunow. 


Wu. S. Bioomrizep, M. C., 
House Office Building, Washington, D. C. 

Dear ConcressMAN: I understand you are introducing a private 
bill for the relief of Anne Alice Grunow of 4006 Custer, Royal Oak, 
Mich. She has asked me if I would inform you of the facts involved 
in her case. 

She is a wife of a citizen of the United States, a war veteran, and 
they have two children. The youngest child, a baby girl, was ‘born 
March 25, 1956. The child has hydrocephalus and spina bifida. 
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The child is at the present time in a nursing home as she needs con- 
stant care and this involves an expense of $120 per month. 

Mrs. Grunow was ordered deported by the decision of a special 
inquiry officer on January 21, 1954. No appeal was taken from this 
decision inasmuch as the Board of Immigration Appeals would not 
have had jurisdiction to grant voluntary departure, since Mrs. Grunow 
was in the United States less than 5 years at the time of service of the 
warrant. Mrs. Grunow was convicted in Canada of obtaining goods 
by false pretense with intent to defraud. This conviction was 
October 5, 1945. It contained 4 separate charges. At the time 
of conviction Mrs. Grunow was a little more than a month short of 
her 21st birthday. Basically, the facts of the crime were that Mrs. 
Grunow bought goods at a department store and charged them to a 
charge account which she did not have. Since there were4 separate 
charges, it is not believed that Mrs. Grunow would be eligible to 
ans the United States under the rider of the so-called sheepherder 
aw. 

I believe this is a meritorious case for a private bill and since the 
crime was committed while Mrs. Grunow was a minor and actually 
was not a vicious crime, I do not think it was the intent to classify 
such a person asa criminal. If you would like to read the immigration 
file on the case, the file number is E-074423. If you have any other 
questions concerning this case or if there is anything I can do to help 
in the progress of the private bill, I will be glad to do so. 

Very truly yours, 
Frank J. KinzinGer, Jr. 


H. R. 5581, by Mr. Minshall—Rachid Abdallah 

The beneficiary of the bill is a 35-year-old native and citizen of 
Lebanon who arrived in the United States on July 9, 1950, at Miami, 
Fla., and was admitted for permanent residence upon presentation of 
a preference quota immigration visa. Earlier in 1950 he was married 
to a United States citizen in Cuba. They were divorced in 1952 and 
the beneficiary contributes $10 per week toward the support of their 
child, who is a United States citizen. He was convicted in Lebanon 
in 1947 of traffic in narcotic substances, but information is to the 
effect that he was falsely accused. The beneficiary’s father is deceased 
and his mother residesin Lebanon, Heis Seana residing in Parma, 
Ohio, where he is employed. 

A bill for the relief of the same person passed the Senate during the 
84th Congress and the following information is reprinted from Senate 
Report No, 2453, 84th Congress. 

A letter, with attached memorandum, dated June 16, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1955. 
Hon. Harutzy M. Kincors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. ; 

Dear Senator: In response to your request of the Department of 

Justice for a report relative to the bill (S. 1626) for the relief of Rachid 
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Abdallah, there is attached a memorandum of information concern- 
ing the beneficiary. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciary by the Cleveland, Ohio, office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration 

uota. 
$ The beneficiary is chargeable to the quota for Lebanon. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION ' FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RACHID ABDALLAH, 
BENEFICIARY OF 8. 1626 


The beneficiary, Rachid Abdallah, a native and citizen of 
Lebanon, was born on April 22, 1922, in Aramoun, Lebanon. 
On January 12, 1950, at Habana, Cuba, he married Mary 
Morad, a citizen of the United States, who was born on May 
6, 1921, at Cleveland, Ohio. Of this marriage, a daughter, 
Theresa, was born on October 10, 1950, at Cleveland, Ohio. 
The beneficiary has testified that he lived with his wife for ap- 
proximately 4 months after his entry into the United States. 
The marriage was terminated by divorce on January 21, 
1952, in the court of common pleas, Cleveland, Ohio, and 
Mr. Abdallah contributes $10 a week toward the support of 
the child. 

The beneficiary resides at 3418 George Avenue, Parma, 
Ohio, and is employed by the City Plumbing & Heating Co., 
2421 St. Clair Avenue, Cleveland, Ohio, as a laborer. He 
has had the equivalent of 7 years’ grade-school education. 
His present earnings total approximately $100 a week and he 
claims to have assets in the United States in the form of 
personal belongings and cash amounting to approximately 
$1,100. 

The beneficiary’s father is deceased and his mother resides 
in Lebanon; he has 2 aunts and an uncle in the United States; 
a brother and 5 sisters reside in Lebanon. He was admitted 
to Cuba as a visitor from his native country on October 9, 
1949, and resided in Habana, Cuba, until he immigrated to 
the United States. 

The beneficiary arrived in the United States on July 9, 
1950, at Miami, Fla., by plane, and was admitted for perma- 
nent residence upon presentation of a preference-quota immi- 
gration visa. However, it was subsequently developed that 
on April 15, 1947, at Beirut, Lebanon, the beneficiary 
pleaded guilty to and was convicted of the charge of traffic 
in narcotic substances, for which he received a 6-month 
suspended sentence and was ordered to pay a fine of 25 
Lebanese pounds. In connection with his application for 
an immigration visa at the American consulate in Habana, 
Cuba, on July 9, 1950, he submitted a certificate of the 
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Beirut, Lebanon, police department showing no criminal 
record. 

On September 14, 1953, a warrant for his arrest in deporta- 
tion proceedings was issued, and on April 21, 1954, the 
special inquiry officer found him deportable as one who had 
been convicted of a violation of a law relating to the illicit 
traffic in narcotic drugs and as one who was excludable at 
the time of entry for the reason that his visa had been pro- 
cured by fraud or misrepresentation. 

On January 27, 1955, the Board of Immigration Appeals 
dismissed the beneficiary’s appeal insofar as it related to his 
deportability under 241 (a) (11) of the Immigration and 
Nationality Act but sustained his appeal as to deportability 
on the charge of having procured a visa by fraud, since if 
the conviction had been made known to the American 
consul in 1950 when applying for his immigration visa, it 
would not have been a bar to the issuance of such visa under 
the then existing law, it not having been determined that 
the crime involved moral turpitude. 

The beneficiary has had no military service in the United 
States or any other country. A warrant for his deportation 
was issued on March 23, 1955, and is presently outstanding. 


Senator George H. Bender, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

[Translation] 


I, the undersigned party, Shibley Schdeed Naseef, from 
Aramoon, in the district of Aley, Lebanon, make the fol- 
lowing statement: That in 1946 while I was going in a 
taxicab for a pleasure trip, I accidentally saw my friend 
Richard Fares Abdallah standing along the road. 

I hailed him and asked if he would not join me and he 
accepted. As we were riding along, the police stopped our 
taxicab (which is owned and operated by the driver) and 
made search of the car. The police confiscated some material 
of which Richard had no knowledge of at all. Neither did he 
know of its contents, but rather the driver was the owner of 
the material found and confiscated and my friend Richard 
was falsely accused of knowing anything about the contents, 
being “‘ha-shee-shee.”’ 

This statement given December 12, 1954. 

SaisLtey NASEEF. 

The above signature was notarized by the justice of the 
peace of Aramoon. 


This letter was also translated by Souhail Rabal, a Lebanese student 
attending Western Reserve University. 

Sounait RawAtL, 
Strate or On10, 
Cuyahoga County, ss: 

Before me, a notary public in and for said county and State, per- 
sonally appeared the named Souhail Rahal who acknowledged that 
he did translate the above letter to the best of his ability and that the 
same is his own free act. 
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In testimony whereof, I have hereunto set my hand and official 
seal, at Parma, Ohio, this 16th day of February A. D. 1955. 
eye Joun CrisaFi, Notary Public. 
y commission expires June 7, 1956. 





{ Translation] 


I, the undersigned party, Joseph Ameen Dakdook, Mohtar of 
Aramoon (similar to our justice of the peace in a town), state the 
fact that Richard Fares Abdallah was a former resident of our town, 
Aramoon, Lebanon. He is person of high character and good be- 
havior and all his doings and dealings were beyond reproach and ac- 
ceptable. I further state that he was never arrested prior to his 
incident which accusations that were made were false and he had no 
relation with whatever charges were made against him whatsoever. 
I am giving this statement to clarify him from the charges which 
should not have been made. 

Dated: January 13, 1954. 

This letter received from the justice of the peace was also translated 
by Souhail Rahal, a Lebanon student attending Western Reserve 

niversity. 

SovHait Rawat, 
State or Onro, 
Cuyahoga County: 

Before me, a notary public in and for said county and State, per- 
sonally appeared the named Souhail Rahal who acknowledged that 
he did translate the above letter to the best of his ability and that 
the same is of his own free act. 

In testimony whereof, I have hereunto set my hand and official 
seal, at Parma, Ohio, this 16th day of February A. D. 1955. 

[SEAL] JOHN CRISAFI, 

Notary Public. 

My commission expires June 7, 1956. 





Law Orrices or TERRELL, WinuiamMs & Sati, 
Cleveland, Ohio, February 25, 1955. 
Re Rachid F. Abdallah. 


Hon. Grorce H. Benper, 
United States Senator, 
Senate Office Building, Washington, D. C. 

My Dear Senator Benper: It has been my pleasure to know 
Mr. Rachid F. Abdallah from August of 1950 up to the present time, 
and during the course of that period, I have had occasion to observe 
him both at his work and in his social contacts. 

It has been my personal observation of Mr. Abdallah, that he is an 
honest, conscientious, and trustworthy young man who, in my opinion, 
is an asset as a resident of the United States. He is working steadily 
and is, at the present time, contributing to the support of his infant 
daughter, 4% years of age, as well as the support of his aged mother 
who resides in Lebanon. 
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I have observed him constantly since his entrance into this country 
and have particularly noted that he is becoming happily acclimated 
to the customs and usages of the American people. He is a faithful 
and loyal member of the congregation of St. George’s Orthodox 
Church, and it is my understanding he contributes generously to that 
congregation. 

It would be indeed a sad and regrettable matter, if Mr. Abdallah 
was forced to leave the United States to return to a country to which 
he is now alien, simply because of a childlike reliance upon the advice 
of friends in Lebanon who prevailed upon him to plead guilty to an 
offense to which he was not a party. 

Your personal attention to the matter of retaining Mr. Abdallah 
as a member of the American community will be highly appreciated 
by me, as well as his many relations and friends in this area. 

With every kind wish for your continued,success and happiness, I 
am most, 

Sincerely yours, 
Epwarp N. Saum, 





Tue Grorce Construction Co., 
Parma, Ohio, February 24, 1956; 
Hon. Grorcs H. Brennver, 
United States Senator, 
Senate Building, Washington, D. C. 


Dear Senator: Rachid Abdallah has been in our employ frequently 
during the past 4 years. He is a hard-working person, willin to 
better himself in our industry. He is very vaiabie, which seal aden 
the type of person for our construction field. 

His record with us has been more than satisfactory, and we are 
willing to have him as our employee at any time. His association 
with his fellow workers has been very good and will be much better 
when he knows he will be able to remain in this country. 

Your interest in this matter will be greatly appreciated. 

Sincerely yours, 
THe Grorce Construction Co., Inc., 
Rupy J. Grorae, Vice President. 





Crty or Parma, 
Orrice oF THE CoUNCIL, 
Parma, Ohio, March 16, 1956. 
Senator James O. Eastrianp, 
Chairman of Judiciary Committee in the Senate, 
Senate Office Building, Washington, D. C. 
(Attention: Subcommittee on Immigration, Mr. Drury Blair.) 
Dear Sir: This letter is to advise you of more information in refer- 
ence to the case of Rachid Abdallah whose status in this countryjis 
being determined now by your committee. 
my recent visit to Washington, I discovered new evidence for 
your consideration and enclosed is more pertinent information which 
may aid you in delivering a favorable result for us. The following 
facts in our opinion will try to show that Mr. Abdallah did not have a 
marriage for convenience to enter this country, 
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When Rachid was in Cuba, Mary Morad and her mother visited 
there and met Rachid. It was Mary with her mother who entertained 
the thought of marriage. However, Rachid said he was not interested 
and could not afford to get married. Shortly afterward Mary flew 
to Cuba with her brother, George, and again the question of marriage 
was brought up with the promise of the Morad family giving financial 
help in a business venture when they arrived in Cleveland, Ohio, 
Rachid consented and married Mary Morad on January 12, 1950. 

On October 10, 1950, Rachid and Mary Abdallah had an offspring 
named Theresa, a baby girl. 

Then on June 12, 1951, Mary Abdullah filed for divorce from Rachid. 
The divorce was granted January 14, 1952, in the Court of Common 
Pleas, Cuyahoga County, Ohio, case No. 626692, with Rachid being 
required to pay for the care, maintenance, and support of their 
daughter. Rachid to this day has made every payment and is still 
paying $20 every 2 weeks. 

urthermore, I would like to add that Mary Abdallah was married 
to Ameen Kaim on May 1, 1954. During the period when Mary was 
divorced until she remarried, the baby girl was being kept in a boarding 
institution while Rachid kept paying $20 as ordered by the court. 

In my opinion, rather than a marriage for convenience, Rachid has 
had his share of the inconveniences of married life. He went to work 
as a laborer with a pick and shovel and is still doing the same work. 
His conduct since his arrival has been beyond reproach as so indicated 
by the many people who took the time to write to you. If he is allowed 
to remain in this country, which he has learned to love and appreciate 
2 oa then we have done another good turn in our American way 
0 e. 

Respectfully yours, 
Minor H. Georcs, 
Councilman at Large: 


The committee received the following additional information re- 
— this legislation from the Commissioner of Immigration and 

aturalization: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 1, 1957. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrman: This refers to your request for further 
information in the case of Rachid Abdallah, beneficiary of private bill 
H. R. 5581, which was heard by your subcommittee June 24, 1957. 

Review of the beneficiary’s file indicates that he was not represented 
by counsel when tried on the narcotics charge in Beirut April 15, 1947. 
Fie was represented during the deportation hearing before a special 
inquiry officer on November 17, 1953. At that hearing he testified 
that “I plead guilty because I did not know what the people were 
carrying and because I had a clean record before that.” 

In the brief submitted by counsel on appeal to the Board of Immi- 
gration Appeals it was stated that the “alien was induced to enter a 
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plea of guilty to a charge, the nature of which he was not advised; 
upon the promise that it did not mean anything; (that) he would not 
have to go to jail upon the payment of a small fine.” 
Sincerely, 
J. M. Swine, Commissioner; 


Mr. Minshall, the author of H. R. 5581, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, my name is William E. Minshall, and I am 
a Member of the Congress representing the 23d Congressional 
District of Ohio. 

The bill H. R. 5581 is designed to stay deportation and 
adjust the immigration status of Rachid Abdallah, who was 
admitted for permanent residence from Lebanon on July 9, 
1950, and who is presently a resident of Cleveland, Ohio. 

Abdallah is subject to deportation because prior to entry 
he pled guilty to a charge of traffic in narcotics for which he 
received a 6-months suspended sentence and for which he was 
ordered to pay a nominal fine. 

The sole and exclusive reason why I introduced this bill is 
because Abdallah, although he pled guilty to the charge, was 
not in fact guilty of the offense. I have carefully investigated 
this case and am convinced that the guilty plea made by Ab- 
dallah was solely a matter of convenience in order to avoid the 
probabilities of a trial, and was based on what was then poor 
advice. ‘The facts, as contained in affidavits which have been 
submitted to your subcommittee, are that Abdallah was 
picked up by a friend for a ride and that shortly thereafter 
the vehicle in which the friend was riding was stopped by the 
re who confiscated narcotics concerning which Abdallah 

ad no knowledge. 

There is no other record of any kind which reflects upon 
Abdallah’s character. He is steadily working at the present 
time, is a member of the St. George’s Orthodox Church, and 
is regularly contributing to the support of his infant daughter 
and his aged mother who reside in Lebanon. 

A companion bill on this case passed the Senate on July 16 
last year, but was received by the House too late for con- 
sideration during that session. 

On the basis of these facts, I respectfully ask that this 
subcommittee recommend favorable action on this bill. 


H. R. 6278, by Mr. Holt—June Beatrice Simmons Hightower Darling 
(nee Arron), alias Lewis 

The beneficiary is a 36-year-old native and citizen of Canada who 
is the wife of a United States citizen. She was last admitted as a 
visitor on October 22, 1953, after she had been required to depart from 
the United States earlier that month after an illegal residence of 7 
years. The beneficiary and her husband have one child. She resides 
with them and her other child, born out of wedlock, in California. 
Her father, 1 brother, and 3 sisters are all naturalized citizens of the 
United States and live in this country. 

The pertinent facts in this case are contained in a letter dated 
May 20, 1957, from the Commissioner of Immigration and Natural- 
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ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1957; 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatroan: In response to your request for a report rela- 
tive to the bill (H. R. 6278) for the relief of June Beatrice Simmons 
Hightower Darling (nee Arron), alias Lewis, there is attached a memo- 
randum of information concerning the beneficiary. ‘This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Los Angeles, Calif., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
require that a bond, approved by the Attorney General, be deposited 
as prescribed by section 213 of the Immigration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JUNE BEATRICE SIM- 
MONS HIGHTOWER DARLING (NEE ARRON), ALIAS LEWIS, 
BENEFICIARY OF H. R. 6278 


June Beatrice Simmons Hightower Darling (nee Arron), 
alias Lewis, a native and citizen of Canada, was born on June 
2, 1921. She was married to Amos Christopher Simmons, a 
native and citizen of the United States, in March 1945. The 
beneficiary has testified that this marriage was terminated 
about 1945 or 1946 by a divorce obtained in Mexico by Mr. 
Simmons; however, she has no evidence that such marriage 
was dissolved. She was married to her present husband 
Albert Bruce Darling, a native and citizen of the United 
States, on June 25, 1949. She has two children, Lindsey 
Roy Hightower, born on September 24, 1947, at Hopkins- 
ville, Ky., and Sydney Jill Darling, born on July 26, 1950, 
at Van Nuys, Calif. The beneficiary testified that she lived 
out of wedlock with William Hightower, the father of her 
older child, during 1946 and 1947. She now lives with her 
husband and two children at 6014 La Saine Avenue, Encino, 
Calif. Her father, 1 brother, and 3 sisters, all naturalized 
citizens of the United States, live in this country. Her 
mother is deceased. 

Mrs. Darling received a high school education in Canada. 
She is supported by her husband, who is employed as a fore- 
man in a chemical company in Downey, Calif. His monthly 
salary is $525. The family has assets valued at approxi- 
mately $8,000, consisting of an equity in their home, savings, 
personal property, and an automobile. 

The beneficiary first entered the United States, illegally, 
about 1939. She voluntarily returned to Canada in 1942. 
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She was admitted as a visitor for 90 days in 1946, and re- 
mained until October 4, 1953, when she was granted volun- 
tary departure by this Service. She last entered the United 
States on October 22, ree when she was admitted as a 
visitor for 3 months. Deportation proceedings were com- 
pleted on May 17, 1955, when she was ordered deported on 
the ground that she was not in possession of an immigrant 
visa at the time of entry. 

Private bills H. R. 7000, 83d Congress, and H. R. 2930, 
84th Congress, introduced in behalf of the beneficiary, were 
not enacted. 


Mr. Holt, the author of H. R. 6278, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


June Beatrice Simmons Hightower Darling (nee Arron), 
alias Lewis, was born at Montreal, Quebec, June 2, 1921, a 
citizen of Canada. 

Mrs. Darling first entered the United States when she was 
a few months old, and remained until she was 4 years old 
in Tarrytown, N. Y. (There appears to be no record of this 
entry in the official reports.) She returned to Canada at age 
4 and lived in Ottawa. 

In 1939, Mrs. Darling reentered the United States, illegally, 
as a minor child, age 18, under the direction of her father, 
Samuel Arron, who took the name of Lewis for the family, 
and lived in Nevada. 

Early in 1940 the family moved to California. At approxi- 
mately 19 years of age, Mrs. Darling left home. 

In 1945, married A. C. Simmons, American citizen, with 
whom she never lived and has never seen since, and who is 
presumably dead. (Affidavit to this effect is a part of the 
official record of this case.) 

Through the medium of correspondence, Mrs. Darling was 
informed by A. C. Simmons that he had divorced her in 
Mexico. She entered United States in 1946 as a visitor for 
30 days in an attempt to straighten this out and become a 
permanent resident. 

Mrs. Darling was issued a 30-day visitor’s visa, which she 
allegedly thought was a permanent resident visa. 

Mrs. Darling met William Hightower in Oklahoma, with 
whom she lived out of wedlock during 1946 and 1947. Her 
first child, Lindsey Roy Hightower, was born on September 
24, 1947, at Hopkinsville, 

After the birth of her son, Mrs. Darling returned to Cali- 
fornia, where she met and married Albert Bruce Darling, a 
native and citizen of the United States, on June 25, 1949. 

Her second child was born July 26, 1950, at Van Nuys, 
Calif. Mrs. Darling was granted voluntary departure in 
October 1953, after inquiring into becoming @ citizen and 
being informed of her status on a visitor’s visa. 

Mrs. Darling last entered the United States on October 22, 
1953, as a visitor for 3 months. Deportation proceedings 
were completed in May 1955, and have been extended pend- 
ing the results of these hearings. 
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Mrs. Darling is presently living with her husband and 2 
children, who are United States citizens, in California, and is 
supported by her husband who has a monthly income of $525, 
and assets valued at approximately $8,000. 

Mrs. Darling is highly recommended by prominent profes- 
sional members of her community as a woman of high moral 
character. 

To deport Mrs. Darling at this time would cause great 
hardship to her husband and two children who are United 
States citizens by birth. 


H. R. 1407, by Mr. Fulton—Henrik Mannerfrid 


The beneficiary is a 49-year-old native of Sweden and is a citizen of 
that country. He was first admitted as a vistor in 1941 and signed 
a waiver from selective service as an alien of a neutral country. 
In 1949 he was given preexamination and was readmitted to the 
United States for permanent residence. His petition for naturaliza- 
tion was denied by the court in 1951 on the ground that he was 
ineligible for citizenship by virtue of his request for exemption from 
military service. Thereafter the Immigration instituted deportation 
proceedings. The beneficiary is the husband of a United States 
citizen with whom he resides in New York City. 

The pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization to the chair- 
man of the Committee on the Judiciary, dated June 10, 1957. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 10, 1957. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bills (H. R. 1407 and H. R. 1761) for the relief of 
Henrik Mannerfrid, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of those files. The alien was also the beneficiary of H. R. 
11104, 84th Congress. 

The bills would authorize and direct the Attorney General to dis- 
continue any deportation proceedings and to cancel any outstanding 
order and warrant of deportation, warrant of arrest, and bond, which 
may have been issued in the case of the beneficiary and would provide 
that from and after the date of enactment of these acts, he shall not 
again be subject to deportation by reason of the same facts upon 
which such deportation proceedings were commenced or any such 
warrants and order have issued. They would further provide that 
the beneficiary shall be considered a permanent resident of the United 
States since April 5, 1949. 

It will be noted that the alien has been found subject to deportation 
under section 241 (a) (1) of the Immigration and Nationality Act, in 
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that, at the time of entry, he was excludable from the United States 
as a person ineligible to citizenship. 
Sincerely, 
J. M. Swine, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HENRIK MANNERFRID, 
BENEFICIARY OF H. R. 1407 AND H. R. 1761 


The beneficiary was born on May 4, 1908, in Goteborg, 
Sweden, and is a citizen of that country. He was married on 
January 29, 1938, in Malmo, Sweden, to Greta Sederovsky. 
This marriage was terminated in Sweden by divorce on 
March 26, 1946. On April 9, 1949, he was married in New 
York City to Katherine Feist-Wollheim, a naturalized citizen 
of the United States. There are no children of either mar- 
riage. Mr. Mannerfrid has a mother and a brother residing 
in Sweden. The beneficiary, a graduate textile engineer, 
resides at 350 Park Avenue, New York, and is the president 
and owner of Henrik Mannerfrid, Inc., 52 Wall Street, 
New York, an import-export firm ‘with assets of a proxi- 
mately $275, 000. He is also the sole owner of Henrik 
Mannerfrid A. B., a Swedish firm engaged in importing and 
exporting paper, pulp, steel, and ships. His assets abroad 
are estimated at approximately $1 million. 

The beneficiary’s original entry into the United States 
occurred at the port of New York on June 4, 1941, as a 
temporary visitor. He received extensions of stay until 
March 14, 1947. Further extension was denied, and his 
application for voluntary departure and preexamination 
was denied since he was deemed inadmissable to the United 
States as an alien who was ineligible to citizenship under 
section 3 (a) of the Selective Training and Service Act of 
1940, as amended. On March 15, 1943, he had applied for 
exemption from military service as a neutral alien and had 
filed DSS form 301 with his local draft board. This exemp- 
tion had been granted. 

Deportation proceedings were instituted against the alien 
on July 29, 1948, on the ground that he had remained in the 
United States for a longer time than permitted. He applied 
for suspension of deportation or, in the alternative, voluntary 
departure and preexamination. The Attorney General, on 
February 24, 1949, granted the alien’s application for volun- 
tary departure and preexamination, ruling that his application 
for draft exemption had been executed through mistake. 
The beneficiary was thereafter preexamined and admitted to 
the United States for permanent residence at Niagara Falls, 
N. Y., on April 5, 1949. 

On April 17, 1951, the alien filed a petition for naturaliza- 
tion in the United States District Court for the Southern Dis- 
trict of New York. The petition was denied by the court on 
November 30, 1951, on the ground that the alien was in- 
eligible for citizenship by virtue of his request for exemption 
from military service. On December 8, 1952, the court of 
appeals affirmed the findings of the district court and on 
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March 17, 1953, the Supreme Court denied certiorari, 
Thereupon this Service instituted deportation proceedings 
on March 25, 1953, on the ground that the alien was deport- 
able under section 241 (a) (1) of the Immigration and 
Nationality Act, in that, at the time of his last entry on 
July 5, 1952, he was excludable by the law existing at the 
time of such entry as a person ineligible to citizenship and 
not entitled to enter the United States under any exception of 
paragraph (c) of section 13 of the act of May 26, 1924. 
After a hearing, the special inquiry officer entered an order on 
September 3, 1953, denying the alien’s application for sus- 
pension of deportation but granting him voluntary departure 
with the alternative of deportation if he fails to depart 
when required. On September 3, 1954, the Board of 
Immigration Appeals dismissed the alien’s appeal. 

On June 30, 1953, the beneficiary had filed a motion for a 
temporary restraining order in the United States District 
Court for the District of Columbia, and a complaint seeking 
a judgment declaring him to be a lawful permanent resident 
of the United States. After a hearing on July 3, 1953, the 
complaint and motion were withdrawn on July 10, 1953. 
The suit was later resumed, but on January 30, 1956, the 
court entered a judgment in favor of the Government. A 
warrant of deportation was issued on March 24, 1956. On 
October 18, 1956, the Court of Appeals for the District of 
Columbia affirmed the decision of the district court. On 
February 25, 1957, the Supreme Court denied certiorari. 

Private bills S. 1697 and S. 2329, introduced in behalf of 
Mr. Mannerfrid in the 80th Congress, and H. R. 11104 in 
the 84th Congress, were not enacted. 


Mr. Fulton, the author of H. R. 1407, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. 

Mr. Scott, the author of a companion bill (H. R. 1761) submitted 
the following memorandum in support of this legislation: 


MEMORANDUM 


Henrik Mannerfrid is a native and citizen of Sweden, 47 
ears of age, who came to the United States as a temporary 
usiness visitor on June 4, 1941, under section 3 (2) of the 

Immigration Act of 1924 (8 U.S. C. 203 (2)). Extensions of 
his temporary stay were granted until 1947. 

On March 16, 1943, when Mannerfrid was still a temporary 
business visitor and. so recognized by the Immigration 
Service, he claimed draft exemption as a neutral alien 
pursuant to 50 App. U.S. C. 303 (a). Pursuant to8 C.F. R. 
142 which requires a finding that an alien is admissible to the 
United States for permanent residence and hence a finding 
that he is eligible to citizenship (8 U. S. C. A. 213-c), preex- 
amination was authorized by the Attorney General. A visa 
was secured by Mannerfrid at Niagara Falls, Canada, after 
the American consul there satisfied himself that Mannerfrid 
was eligible for citizenship and admissible to the United 
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States, and the Immigration authorities at Niagara Falls, 
N. Y., concurring in such determination, admitted Manner- 
frid to the United States for permanent residence on April 5, 
1949. On April 9, 1949, Mannerfrid married an American 
citizen and on April 17, 1951, he filed his application for 
naturalization as an American citizen pursuant to 8 U.S. C. 
A. 711. 

Both the district court and the Court of Appeals for the 
Second Circuit found that Mannerfrid’s draft exemption 
claim barred him from American citizenship. The circuit 
court recognized that Mannerfrid had filed his draft exemp- 
tion claim under mistake but said that it was not quite the 
type of mistake which could excuse him. Both of these 
opinions are reported in 101 F. Supp. 466 and 200 F. 2d 720. 
Both opinions specifically find that Mannerfrid lawfully 
entered the United States for permanent residence on April 
5, 1949. The question of such entry for lawful permanent 
residence was distinctly in issue in the judicial proceeding. 

Subsequent to the judicial determination that Mannerfrid 
was ineligible to citizenship, he was granted some 13 reent 
permits and permitted to reenter the United States eac 
time for lawful permanent residence (par. 6 of complaint 
admitted by answer). Here again if he did not enter lawfully 
in 1949, Immigration should not have issued these reentry 
permits to him. 

In 1953 the Immigration Service instituted deportation 
proceedings against Mannerfrid upon the theory that he was 
ineligible to receive a visa in 1949 because he was ineligible 
to citizenship and that his entry in 1949 and all his subse- 
quest reentries were illegal. 

In the deportation proceedings Mannerfrid’s counsel was 
not permitted to argue the case or submit a brief prior to 
the hearing officer’s decision herein. The immigration 
minutes (tr., p. 19) disclose the following ruling: 

“Special inquiry officer (to) counsel: 

“Question. An opportunity to submit a brief will be 
offered at such time as I have prepared a decision in this 
case and the same has been served upon you. Do you 
understand?’ ”’ 

Special inquiry officer erroneously disregarded the prior 
judicial acknowledgments that Mannerfrid entered the 
United States lawfully for permenent residence in 1949. 

He erroneously disregarded the 13 prior administrative 
determinations herein that Mannerfrid was a permanent 
resident of the United States. 

He erroneously disregarded the denial of a fair hearing to 
Mannerfrid by the special inquiry officer’s refusal to hear or 
receive written or oral argument. 

In the instant deportation proceeding, the record of the 
prior judicial proceedings herein where Mannerfrid sought 
naturalization was introduced in evidence as exhibit 17. The 
pertinent portions of this record are summarized in the 
affidavit of Jack Wasserman. They reveal that the issue of 
Mannerfrid’s lawful entry on April 5, 1949, was before the 
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paterelsnetior court and adjudicated in his favor. They 
show: 

1. That Mannerfrid’s petition for naturalization recited 
(exhibit 17, immigration file, p. 3): 

“11. My lawful entry for permanent residence in the 
United States was at Niagara Falls, N. Y., under the name 
of Henrik Mannerfrid on April 5, 1949, on the Rainbow 
Bridge as shown by the certificate of my arrival attached 
to this petition.” 

2. In presenting the case the naturalization examiner ad- 
vised the court that Mannerfrid claimed the benefits of 
section 311 of the Nationality Act of 1940 which required 
that he be a resident of the United States for at least 2 
years. Pages 7-8, exhibit 17, immigration hearing. Of 
course, this refers to lawful permanent residence. 

3. The designated examiner who objected to Mr. Manner- 
frid’s naturalization advised the court that Mannerfrid had 
resided in the United States “since his lawful entry for 
permanent residence on April 5, 1949,” exhibit 17, immigra- 
tion hearing, page 17. 

4. The Commissioner specifically made a finding that 
“Mr. Mannerfrid was lawfully admitted to the United States 
for permanent residence on April 5, 1949,” finding C, page 25, 
exhibit 17, immigration hearing. 

5. The decision of Judge Kaufman (101 F. Supp. 466) 
denying naturalization found Mr. Mannerfrid ineligible for 
naturalization but at the same time twice specifically 
annonce that he entered lawfully in 1949. ‘The court 
said: 

“He remained in the United States continuously (from 
1941) until his lawful admission for permanent residence on 
April 5, 1949. 

“On April 5, 1949, he was lawfully admitted into the 
United States for permanent residence.” 

6. The court of appeals (200 F. 2d 720) stated that 
Mannerfrid entered the United States in 1941 and obtained 
“successive extensions of his time to remain as such until 
(by steps not relevant to this appeal) he was admitted as a 
permanent resident in April, 1949.” 

It is equally clear that the issue of Mr. Mannerfrid’s 
lawful entry on April 5, 1949, was before the naturalization 
court and adjudicated in his favor. 

Mannerfrid then filed a suit in the United States District 
Court for the District of Columbia in civil action No. 4258-54 
and on January 30, 1956 Judge Luther W. Youngdahl 
handed down a memorandum opinion, a copy of which is 
attached in full to this statement. However, on page 2 
in the third paragraph we particularly want to call your 
attention to the following language used in the judge’s 
opinion. 

“While the inequities in this case are patent, the law as it 
now stands provides no relief. The Federal courts which 
presided over the naturalization hearings acknowledged, 
recited, and assumed for purposes of the case, that plaintiff 
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had been lawfully admitted for permanent residence in 1949. 
They were not advised to the contrary by the Government. 
Yet a redetermination of plaintiff’s 1949 admission cannot be 
held to have been foreclosed to the Government under the 
doctrine of judicial resiudicats. Lawful admission was not 
actually litigated.” 

Also on page 3 the court stated: 

“With considerable reluctance we are forced to conclude 
that summary judgment be granted defendant.” 


Unitep States District Court ror THE District oF 
Cotumsia, Civin Action No. 4258-54 


Henrik Mannerfrid, Plaintiff v. Herbert Brownell, Jr.,. 


Attorney General of the United States, Defendent 
MEMORANDUM 


This cause came on to be heard on cross-motions for 
summary judgment. 

Plaintiff is a native and citizen of Sweden who first came 
to the United States as a temporary business visitor on 
June 4, 1941. Extensions of his temporary stay were granted 
until 1947. 

On March 16, 1943, plaintiff claimed draft exemption as a 
neutral alien. Deportation proceedings were instituted in 
1948, after which plaintiff departed to Canada, secured an 
immigration visa, and reentered the United States on April 
5, 1949. Thereafter he left and reentered the United States 
on 11 occasions with reentry permits, prior to his last entry 
on July 5, 1952. 

On April 17, 1951, plaintiff filed a petition for natural- 
ization. ‘This was denied on the ground that he was ineligi- 
ble to citizenship having once claimed draft exemption under 
form DSS 301. (See 101 P. Supp. 446, 200 F. 2d 730, 345 
U. S. 918.) 

In 1953 the Immigration Service instituted deportation 
pecan against him upon the theory that he was ineligi- 

le to receive a visa in 1949 in that he was ineligible to citizen- 
ship and that his entry in 1949 and all his subsequent 
reentries were actually illegal. A final order of deportation 
was entered by the Board of Immigration Appeals on Septem- 
ber 3, 1954. 

Title 8, United States Code, section 1251 (a) (1) provides 
that “any alien in the United States shall, upon the order of 
the Attorney General, be deported who—(1) at the time of 
entry was within one or more of the classes of aliens excluda- 
ble by the law existing at the time of such entry.” The law 
at the time of plaintiff’s 1949 entry was that no alien in- 
er. ot to citizenship shall be admitted to the United States 
unless he fell within certain exceptions which are not appli- 
cable here. (See 8 U.S. C. 213 (c).) 

While the inequities in this case are patent, the law as it 
now stands provides no relief. The Federal courts which 
presided over the naturalization hearings acknowledged, 
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recited, and assumed for purposes of the case, that plaintiff 
had been lawfully admitted for permanent residence in 1949. 
They were not advised to the contrary by the Government. 
Yet a redetermination of plaintiff’s 1949 admission cannot be 
held to have been foreclosed to the Government under the 
doctrine of judicial res judicata. Lawful admission was not 
actually litigated. A determination was not essential to the 
actual decision made. Res judicata of this issue would have 
obtained had the court held plaintiff eligible for citizenship 
for a prerequisite to such finding would have been lawful 
admission for permanent residence. 

The doctrines of administrative res judicata or the law of 
the case afford plaintiff no relief. In contemplation of law, 
if plaintiff was not entitled to be admitted legally in 1949, no 
law of the case or estoppel can be asserted as a defense 
against the sovereignty of the United States. It cannot 
properly be said that plaintiff acquired a technical right to 
remain in the United States, regardless of the equities 
attaching to his particular case. 

The denial of argument before the special inquiry officer of 
the Immigration Service and his failure to consider counsel’s 
brief prior to rendering his decision occasioned less than a full 
hearing, but in view “of Marcelle v. Bonds (349 U. S. 302 
(1955), and 8 U.S. C. 1252 (b)), and in light of the full hear- 
ing before the Board of Immigration Appeals we cannot hold 
that due process was denied. 

With considerable reluctance we are forced to conclude 
that summary judgment be granted defendant. 

Counsel for defendant will prepare an order consistent 
with this finding. 

Luter W. Younepau., Judge. 

January 30, 1956. 


As introduced legislation in behalf of this beneficiary was designed 
to give him permanent residence as of 1949, the date on which he 
originally entered the United States. However, the committee is of 
the opinion that the facts in this case do not warrant granting perma- 
nent residence and in accordance with established precedents, based 
on hardship to his United States citizen wife, agreed only to cancel 
deportation in this case. In addition, the language of this legislation, 
as it relates to this beneficiary, provides that nothing in this act shall 
be construed to waive the provisions of section 315 of the Immigration 
and Nationality Act in this case. 


H. R. 1660, by Mr. Rabaut—Stavroula Nicholas Rupakias 

The beneficiary is a 66-year-old native and citizen of Greece who 
was admitted to the United States as a visitor in 1951, and resides with 
and is supported by her foster son, a United States citizen, and cares 
for his six minor motherless children. She married a citizen of the 
United States in June of 1952 and has testified that this marriage was 
never consummated and that it was entered into to assist her to remain 
in the United States. 

The committee is of the opinion that the facts in this case do not 
warrant granting permanent residence to the beneficiary, and agreed 
only to cancel deportation proceedings in this case. 
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The pertinent facts in this case are contained in a letter dated 
June 9, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 9, 1955. 
Hon. EManvuget CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5159) for the 
relief of Stavroula Nicholas Rupakias, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Detroit, Mich., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would 
further direct that one number be deducted from the appropriate 

uota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING STAVROULA 
NICHOLAS RUPAKIAS, BENEFICIARY OF H. R. 5159 


The beneficiary, Stavroula Nicholas Rupakias, formerly 
Karloutsou, nee Mpringikis, a native and citizen of Greece, 
was born in September 1891. In 1913 at Philadelphia, Pa., 
she married Nikolaos Karloutsou, a native and citizen of 
Greece. This marriage was terminated in 1932 by the death 
of Mr. Karloutsou in Greece. On June 16, 1952, at Spring- 
field, Mass., she married John Rupakias, a citizen of the 
United States, She testified that this marriage was con- 
tracted solely to assist her to remain in the United States 
and has never been consummated. Mr. Rupakias lives in 
New York City. Mrs. Rupakias resides at 2192 Hillger 
Street, Detroit, Mich., with her foster son, the Reverend 
Michael Karloutsos, and is dependent upon him for support. 
She has no income or assets. 

The beneficiary resided in the United States from 1912 
until 1920, when she relinquished her residence and returned 
to Greece. She resided in Greece until her entry into the 
United States in 1951, 

Mrs. Rupakias last entered the United States at the port 
of New York on June 7, 1951, when she was admitted as a 
visitor until December 6, 1951. She was granted two ex- 
tensions of this temporary admission, the last of which ex- 
pired on September 6, 1952. Deportation proceedings were 
instituted against her on February 24, 1953; and she has 
been found to be subject to deportation as an alien not in 
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pomente of a valid immigration visa at time of entry. 
oluntary departure in lieu of deportation was authorized. 
When the beneficiary failed to depart, a warrant for her de- 
portation was issued on December 2, 1954. H. R. 5837, 
83d Congress, lst session, was introduced for the relief of 
the beneficiary; but the Congress apparently failed to take 
any action on that bill. 

The Reverend Karloutsos was born in Springfield, Mass. 
on December 17, 1919, under the name of James Nicoladies. 
He has testified that his mother died when he was about 6 
weeks’ old and that he was raised by the beneficiary. He 
returned to Greece with her in 1920. He was repatriated to 
the United States after World War II. 

The Reverend Karloutsos is an ordained priest of the 
Greek Orthodox religion. His wife, who had been hospi- 
talized since 1953, died on April 14, 1955. He has 6 children 
ranging in age from 5 years to 17 years for whom the bene- 
ficiary has acted in the dual capacity of mother and house- 
keeper since her arrival in the United States, 


Mr. Rabaut, the author of H. R. 1660, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 


his bill, as follows: 


Mr. Chairman, a private bill for the relief of Mrs. Stavroula 
Nicholas Rupakias was originally introduced in the 83d Con- 
gress, Ist session, by Congressman Edward P. Boland at the 
request of Attorney James J. Landers, of Springfield, Mass. 
At that time Mrs. Rupakias was residing at 247 Savoy Street, 
Springfield, Mass., but she now lives at 2192 Hillger, Detroit, 
Mich., which is in my congressional district. ‘The case was 
transferred to me by Congressman Boland and I introduced a 
private bill in the 84th Congress on March 22, 1955, H. R. 
5159. The bill was not acted upon and I reintroduced it in 
this Congress, H. R. 1660, which you are now considering. 

Mr. Chairman, I plead for favorable consideration of 
R. 1660 based on the following facts: Mrs. Rupakias is now 
66 years’ old and not in good health. She is suffering from 
sugar diabetes and tart i constant proper treatment, al- 
though she is physically able to of taking care of her foster 
son’s household and his 6 children. 

Her foster son is Rev. Michael Karloutsos, an ordained 
priest in the Greek Orthodox Church, assigned to St. 
Spyridon Church, 11501 Kercheval Avenue, Detroit, Mich. 
He was born in Springfield, Mass., on December 17, 1919. 
His parents were Kricanthi Joandou Nicoladies and James 
Nicoladies. Kricanthi, the mother, died at the birth of the 
boy and his mother-in-law, one Mary Nicoladies, took him 
some 6 weeks after birth and sold him to Mr. and Mrs 
Michael Karloutsos, who were returning to Greece. The boy 
was never formally adopted. He lived in Greece until the 
end of World War II and after learning of his American 
citizenship he applied for and was repatriated to the United 
States. At that time he was married and had four children 
but his foster father, Michael Karloutsos, had died. Later, 
his foster mother, Mrs. Stavroula Nicholas Rupakias, the 
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beneficiary of this bill, came to the United States on a visit 
and your file will reflect that on the poor advice of friends 
she married a John Rupakias, a naturalized citizen living in 
New York. This marriage ceremony was performed in 
Springfield, Mass., on June 16, 1952. She has testified to 
the immigration authorities that the marriage was entered 
into solely to assist her in remaining in the Uuited States, 
that it was never consummated, and that they did not live 
together. 

Mrs. Rupakias is a native and citizen of Greece, born in 
September 1891. She resided in the United States from 
1912 to 1920 when she relinquished her residence here and 
returned to Greece. In 1913 she married Michael Kar- 
loutsos, also a native and citizen of Greece, in Philadelphia, 

Pa. She returned to the United States on June 7, 1951, when 
she was admitted as a visitor until December 6, 1951. 

In 1953, Mrs. Olga Karloutsos, wife of Rev. Michael Kar- 
loutsos, became violently insane and died in the State 
hospital at North Grafton, Mass., leaving 6 children, 4 born 
in Greece, and 2 in the United States. Mrs. Stavroula 
Nicholas Rupakias takes care of these children for her foster 
son and also manages his household. 

I truly believe this to be a worthy case. This lady is 
needed in the home and should she be forced to return to 
Greece at such an advanced age where she no longer has a 
home, it would indeed be a great hardship on her and she 
would have no way of supporting herself. 

Mr. Chairman, I appreciate the opportunity you have 
ep me to appear before your committee in support of my 
ill, and thank you for the sympathetic consideration I know 
it will receive. 

H. R. 2303, by Mr. Powell—Dudley Cheesman, also known as Dudley T. 
Whittaker 

The beneficiary is a 58-year-old native of Barbados, British West 
Indies, and is a British subject. He was first admitted to the United 
States for permanent residence in April of 1920. He has been con- 
victed for the commission of crimes involving moral turpitude, to 
wit: petit larceny and attempted grand larceny. The beneficiary 
resides in New York City with his wife, a citizen of the United States 
and his two stepsons, also United States citizens. 

Based on hardship to the citizen family involved in this case, the 
committee agreed to cancel deportation proceedings in this instance. 

The pertinent facts in this case are contained in letters dated 
August 24, 1956, and February 28, 1957, from the Commissioner of 
Immigration and Naturalization to the chairman of the Committee 
on the Judiciary. Those letters read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., August 24, 1956. 

Hon. Emanvet Ceuuer, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 10920) for the relief of Dudley Cheesman (also 
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known as Dudley T. Whittaker), there is attached a memorandum of 
information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committee such a crime, and aliens who seek 
admission after having been arrested and deported, and would 
authorize the alien’s admission for permanent residence, if he is other- 
wise admissible under that act. The bill would further provide that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to its enactment. 

This Service would not consider the beneficiary inadmissible to the 
United States under section 212 (a) (19) of the Immigration and 
Nationality Act, in view of the decision of the Board of Immigration 
Appeals dated October 18, 1955 (In the matter of M—, A8945846, 
interim decision No. 736). However, the Bureau of Security and 
Consular Affairs, Department of State, would presently consider him 
ineligible to receive an immigrant visa under that section of law 
(22 C. F. R. 42.42 (a) (19)). Discussions have already been had, 
and it is expected that the differences will be resolved shortly. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES CONCERNING DUDLEY CHEESMAN (ALSO KNOWN 
AS DUDLEY T. WHITTAKER) BENEFICIARY OF H. R. 10920 


Dudley Cheesman, also known as Dudley Joseph Cheesman and 
Dudley Torrence Whittaker, is a British subject who was born on 
November 5, 1898, at St. Philipps, Barbados, British West Indies. 
On November 6, 1937, at New York, N. Y., he married Pearl Dozier, 
a native-born citizen of the United States. They reside at 2472 
Seventh Avenue, New York City. Mr. Cheesman is employed as a 
crewman and earns an average salary of $330 per month. His assets 
consist of $200 in cash savings and personal effects valued at about 
$1,000. His only other close relatives are two stepsons, the children 
of Pearl Dozier, who are residents and citizens of the United States. 

The alien first entered the United States at Key West, Fla., on or 
about April 15, 1920, as a seaman in pursuit of his calling and re- 
mained. On September 30, 1925, he was convicted in New York 
City of petit larceny, for which he served 8 months of an indefinite 
prison sentence. On December 8, 1926, he was convicted of attempted 
grand larceny and was sentenced to a New York State prison for a 
minimum period of 1 year and 1 month. Deportation proceedings 
were instituted on April 11, 1927, on the ground that after May 1, 
1917, he was sentenced to imprisonment more than once for terms of 
1 year or more because of commission of crimes involving moral turpi- 
tude, to wit: petit larceny and attempted grand larceny. After a 
hearing the alien was found deportable from the United States and 
his deportation was effected on January 5, 1928. 
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In 1935 or 1936 the alien again entered the United States as a sea- 
man and deserted his ship. He admits that in 1937 he applied for 
and received a United States Coast Guard identification card by falsely 
representing himself to be Dudley Torrence Whittacker, a native-born 
United States citizen. He further admits that he reentered the mari- 
time service and thereafter made numerous entries into the United 
States under his assumed name as a citizen of this country. 

The alien was last admitted as a United States citizen at Boston, 
Mass., on February 26, 1956, and thereafter sailed coastwise to New 
York, N. Y. An investigation disclosed his true identity and his 
reentry after deportation. Deportation proceedings were instituted 
on June 19, 1956, on the grounds that the alien reentered the United 
States after having been arrested and deported, consent to reapply 
for admission not having been granted by proper authority, and that 
he has been convicted prior to entry of crimes involving moral turpi- 
tude, to wit, petit larceny and attempted grand larceny. After a 
hearing on June 27, 1956, the alien was granted voluntary departure 
from the United States with the alternative of deportation if he failed 
to depart. 

On June 4, 1956, in the United States District Court for the Southern 
District of New York, the alien pleaded guilty and was fined $1 for 
having reentered this country without permission from the proper 
authority after having been arrested and deported. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 28, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the case of Dudley Cheesman, 
also known as Dudley T. Whittaker, beneficiary of private bill H. R. 
10920, 84th Congress, and now the beneficiary of H. R. 2303, 85th 
Congress. 

Since the submission of our report of August 24, 1956, the benefi- 
ciary furnished additional information concerning his initial entry 
into the United States. A search of the records of this Service dis- 
closed that he first entered the United States at Key West, Fla., on 
April 1, 1920, and was admitted for permanent residence. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Powell, the author of H. R. 2303, submitted the following 
statements in support of his bill: 


Name: Dudley Cheesman, also known as Dudley T. 
Whittaker. 

Date and place of birth: November 4, 1899, Barbados, 
British West Indies. 

Present status: At my hearing before the Immigration and 
Naturalization Service I was granted voluntary departure. 
This was granted because of my plea that if I must leave the 
United States it would place a terrific stigma upon me in my 
native country if 1 were to enter there as a deportee. 
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However, for all practical purposes it is tantamount to 
deportation inasmuch as I would be unable to obtain a visa 
for reentry into the United States and would as a result 
thereof be permanently separated from my wife, an American 
citizen by birth. 

Employment: I am presently employed by the YMCA at 
27-10 Bridge Plaza South, Long Island City, as a porter, 
earning $150 a month plus meals. I have been employed 
by them since April 1957. 

I was previously employed by Billie’s Sportswear, of 265 
West 40th Street, New York, N. Y., as a porter, earning $40 
a week. I was employed by them from October 1956 to 
April 1957, when this concern went out of business. 

Marital status: I am and since November 6, 1937, have 
been married to Pearl Bryant Whittaker, a native-born 
citizen of the United States and reside with her at 2472 
Seventh Avenue, New York, N. Y. 

I have no children of my own but have two stepchildren, 
one of whom is a staff sergeant in the United States Air 
Force stationed at Savannah, Ga., with which branch of 
the service he has been connected since 1942, and the other 
of whom is a chief cook in the merchant marine. 

Dated: New York, July 19, 1957. 

Respectfully submitted. 

Dupitry CHUSMAN 
(Also known as Dudley T. Whittaker). 





New York, N. Y., July 18, 1957. 

This is to certify that I have known Mr. Dudley T. Whittaker for at 
least 10 years. 

I have treated other members of his family and have had occasion 
to observe him. 

I have also treated him on numerous occasions. 

He has always been honest, reliable, and courteous in his conduct. 

I am sure that he shows these same qualities to others with whom 


he may come in contact, 
Exuis D. Barrow, M. D. 


St. Cuartes Borromeo, 
New York, N. Y., July 18, 1967. 

Gentiemen: I freely and gladly attest to the fact that Dudley 
Whittaker has been known to us for about 7 years. 

All that I have heard and observed about him is to his credit. He 
is a faithful member of this parish and attends our HolyName 
Society’s religious activities as regularly as he can. 

I believe that he will prove, if you allow him to remain, an asset 
rather than a liability to our country. 

Corne.ius J. Drew, Pastor. 
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PENNSYLVANIA RAILROAD, 
Youne Men’s Caristian AssociaTION, 
Sunnyside, Long Island, N. Y., July 19, 1967: 
To Whom It May Concern: 

The bearer Dudley T. Whittaker has been in our employ ‘since 
April of this year. He is honest, hard working and I have alwa 
known him to be sober. His salary is $150 a month and his meals, 
He gladly accepts extra work whenever it is available. His character 
is to the best of my knowledge excellent and I can personally recom- 
mend him for any undertaking for which he is qualified. 

Ray Dr Souza, Manager. 


H. R. 3185, by Mrs. Dwyer—Adriana Maria van der Meulen 

The beneficiary is a 63-year-old native and citizen of the Nether- 
lands who was admitted to the United States as a visitor in 1954. 
She resides with her only daughter, a lawfully resident alien in the 
United States by whom she is supported. 

The committee is of the opinion that the cancelling of deportation 

roceedings in this case will provide the necessary degree of relief in 
behalf of this beneficiary. 

The pertinent facts in this case are contained in a letter dated 
June 6, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1957. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 3135) for the relief of Mrs. Adriana Maria 
van der Meulen, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service file relating to the 
beneficiary by the Newark, N. J., office of this Service, which has 
custody of that file. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota, 

The beneficiary is chargeable to the quota for the Netherlands. 

Sincerely, 
J. M. Swine, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ADRIANA MARIA 
VAN DER MEULEN, BENEFICIARY OF H. R. 3135 


The beneficiary, Mrs. Adriana Maria van der Meulen, nee 
Bakker, is a native and citizen of the Netherlands, born on 
September 5, 1893, in The Hague. She attended elementary 
school. On November 29, 1916, she married Johannes 
Adrianes van der Meulen, a citizen of the Netherlands, at 
The Hague. He served in the Netherlands Army for 22 
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years and retired in Indonesia. After his retirement from 
the Army, he was employed by the Shell Oil Co. in Indonesia 
for approximately 12 years, until his death on July 27, 1945, 
in a Japanese prison camp. One daughter, Adriana Groene- 
velt, nee van der Meulen, was born of the marriage and is a 
lawful premanent resident of the United States. The alien 
resides at 605 Westfield Avenue, Westfield, N. J., with her 
daughter, who supports her. 

The beneficiary last entered the United States on Decem- 
ber 15, 1954, at New York, N. Y., and was admitted tempo- 
rarily as a visitor. She has been granted several extensions 
of stay, the last of which expired on April 8, 1957. De- 
portation proceedings were instituted on April 26, 1957, on the 
ground that she had remained in the United States beyond 
April 8, 1957, without authorization. She will be given a 
hearing to determine her amenability to deportation. 


of her bill, as follows: 


Mr. Chairman and members of the committee, H. R. 3135 
was one of the first bills I introduced as a new Member of 
Congress this year. When the case first came to my atten- 
tion, I was so favorably impressed with the facts that I was 
determined to do everything I possibly could to be of assist- 
ance to Mrs. van der Meulen and her family. 

I know that you have all the facts on the case—facts made 
available to you by the Immigration and Naturalization 
Service after extensive investigation. However, I would like 
to review the case briefly for your consideration. 

Mrs. van der Meulen was born in Holland in 18938, and 
after her marriage to Johanne Adrianus van der Meulen, the 
couple went to live in the Dutch East Indies. There, Mr. 
van der Meulen served with the Netherlands Army for 
22 years, until his retirement. At that time, Mr. van der 
Meulen went to work for the Shell Oil Co. and the van der 
Meulens continued to live in the Dutch East Indies. Their 
daughter and her husband also lived in the Dutch East 
Indies. 

At the outbreak of the war in the Pacific, as the Japanese 
armies spread through southeast Asia, the van der Meulens 
and their daughter were imprisoned together in two Japa- 
nese prison camps. Their daughter’s husband, Mr. Groene- 
velt, was interned in another camp as a prisoner of war. 

The Japanese, however, broke up the family when they 
transferred Mr. van der Meulen to another prison camp. 
The treatment he received in this camp resulted in his 
death. Mrs. van der Meulen received a report of his death 
by postcard. 

Mrs. van der Meulen was reunited with her daughter and 
son-in-law after the war. Mr. Groenevelt and his wife and 
three children came to the United States as Dutch immi- 

ants for permanent residence in 1954. Mrs. van der 

eulen—in ill health because of treatment she had received 
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in the prison camps—entered this country at the same time 
on a visitor’s visa. Since that time, her visa has been 
extended several times, but this has not been the solution 
to this deserving family’s problem. 

Mrs. van der Meulen, who has no other relatives, has been 
living with and depending on her daughter and son-in-law 
through the years since the end of the war. In this country, 
she has been receiving medical treatment to which she has 
responded very satisfactorily. However, if she were to be 
ordered to be deported, she would have no home, no one to 
whom she could return in the Netherlands. 

Mrs. van der Meulen’s daughter and son-in-law have not 
been in the United States a sufficient length of time to be 
eligible for naturalization. However, they are fine people, 
and they are financially able to provide for Mrs. van der 
Meulen so she will not become a public charge. 

These are merely the plain facts of the case. Actually, 
though, this is an elderly woman who has at one time pro- 
vided a good home for her family, and who—through the 
terror of war—lost her home, her husband, and her health. 
Finally, after many years, she has found a certain peace and 
happiness in our country. I sincerely and earnestly request 
this honorable committee to put a stamp of approval on this 
bill. The committee members will have the everlasting 
gratitude of this family and my deepest appreciation. 

H. R. 3331, by Mr. Walter—Marie Vinogradoff 

The beneficiary is an 81-year-old native of Russia. The beneficiary 
was admitted to the United States as a visitor in 1956 accompanying 
Mrs. Mary Wolvodsky, who was admitted to the United States for 

ermanent residence, and resides with her and Mr. and Mrs. Ned 

ussell in Washington, D. C. Mr. Russell was bureau chief on the 
New York Herald Tribune in London, England, and diplomatic cor- 
respondent on the New York Herald Tribune in Washington, D. C., 

rior to his injury in an automobile accident in September 1954. 
Since that time he has been totally paralyzed. The beneficiary served 
Countess Barbara Perovsky from 1894 until her death in 1954, helping 
to rear Mrs. Mary Volvodsky and Mrs. Mary Russell, the daughter 
and granddaughter, respectively, of the countess. 

The pertinent facts in this case are contained in a letter dated July 
2, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 2, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judieiary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 3331) for the relief of Marie Vinogradoff, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
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by the Washington, D. C., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Union of Soviet 
Socialist Republics. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIE VINOGRADOFF, 
BENEFICIARY OF H. R. 3331 


The beneficiary, who was born on October 1, 1876, in St. 
Petersburg, Russia, is single. She completed nursing school 
in her native country. She served Countess Barbara 
Perovsky from 1894 until her death in 1954, helping to rear 
Mrs. Mary Wolvodsky and Mrs. Mary Russell, the daughter 
and granddaughter, respectively, of the countess. Since 
1954 she has been a companion to Mrs. Mary Wolvodsky. 
The beneficiary resided in England for many years and 
became a British subject. She now resides with Mrs. Mary 
Wolvodsky and Mr. and Mrs. Russell at 3207 Macomb 
Street NW, Washington, D.C. The beneficiary has no in- 
come. She is supported by Mrs. Russell. Her assets are 
valued at $1,000. 

Mrs. Mary Wolvodsky was admitted to the United States 
on February 18, 1956, for permanent residence. Mrs. Mary 
Russell is a citizen of the United States. Her husband, Ned 
Russell, was diplomatic correspondent and bureau chief on 
the New York Herald Tribune newspaper in London, Eng- 
land, for 10% years. He was also a diplomatic correspondent 
on the New York Herald Tribune newspaper in Washington, 
D.C. He was injured in an automobile accident in Septem- 
ber 1954. Since the accident, he has been unconscious and 
totally paralyzed. Mrs. Russell states that she considers 
the beneficiary as her own grandmother and that she is able 
and willing to continue supporting her. Mr. and Mrs. 
Russell have no children. Their assets consist of stock 
valued in excess of $75,000, jewelry valued at $10,000, house- 
bold furnishings valued at $10,000, and a 1957 Pontiac 
station wagon valued at $3,700. They also own their resi- 
dence at 3207 Macomb Street NW., Washington, D. C., 
and land in Texas. They have an income of $500 monthly 
from their stockholdings. 

The beneficiary was admitted to the United States on 
February 18, 1956, as a visitor. She was granted extensions 
of stay, the last of which expired on February 16, 1957. 
The beneficiary has evinced an intention of remaining per- 
manently in the United States and is, therefore, considered 
to be residing in this country in an unlawful immigration 
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status. However, no action looking to her departure from 
the United States is being taken. 


Mr. Walter, the author of H. R. 3331, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Walter also submitted the 
following letters in support of this legislation: 


New Yor« Heratp TRIBUNE, 
New York, March 25, 1957. 
Mr. Franets E. Water, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Watter: I understand you have introduced bill H. R. 
3331 for the relief of Marie Vinogradoff. I am very happy to hear 
that you have done this because I should think there could be no 
worthier cause. She is here, as you know, to help Mrs. Ned Russell 
and her mother in taking care of Ned Russell. Ned was one of the 
Herald Tribune’s most outstanding correspondents, and the impossi- 
bility of his earrying on following the severe concussion which he 
received in an automobile accident in Los Angeles in 1954 has been a 
real blow to the paper. 

Ever since the time of his first hospitalization, Mrs. Russell has 
been close to a saint in the way she has stood by, never leaving his 
bedside for more than a few minutes. As the care for Mr. Russell 
has had to go around the clock, with emergency equipment always 
available in case of a sudden spasm, it has been almost indispensable 
for Mrs. Russell to have the help of her mother and Miss Vinogradoff. 
She, as you may know, is now 80 years old and has been with Mrs. 
Russell for 61 years. She brought up both Mrs. Russell and her 
brother and her mother. She came in with Mrs. Russell’s mother on 
a temporary visa from England at a time when no one knew how long 
she would be staying in the country. The emergency has continued 
for over 2 years, however, and I can only hope that your bill is suc- 
cessfully enacted. It would seem a great tragedy if for any reason 
she had to leave the country when she is so desperately needed. 

In hopes your bill will meet with success and with gratefulness for 
what you have done in this matter. 

Sincerely, 
Wuitetaw Ret, 
Chairman of the Board. 


Law Orrices, SuttiIvAN, BerNarD, SHEA AND KENNEY, 
Washington, D. C., March 19, 1957, 
Hon. Francis E. Watter, 
The House of Representatives, 
Washington, D. C. 

My Dear ConcressMan: My attention has been called to the 
fact you have introduced H. R. 3331 for the relief of Marie Vino- 
gradoff to provide that she shall be considered to have been lawfully 
admitted to the United States for permanent residence as of the date 
of the enactment of this bill. 

Marie Vinogradoff is 80 years of age. She was born in Russia but 
is at the present time a British subject. She has been with Mrs. 
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Woevodsky and/or her family since Mrs. Woevodsky was a year old, 
or a total of 61 years. Mrs. Woevodsky is the mother of Mrs. Ned 
Russell, an American citizen. Mrs. Russell’s husband Ned Russell 
was involved in a tragic automobile accident on September 2, 1954 
and has been since that date without speech, consciousness, or recogni- 
tion. This has necessitated constant nursing care through the entire 
24 hours of the day. To assist her daughter under these most tryin 
circumstances, Mrs. Woevodsky came from London to the Unite 
States, having been granted an immigrant visa for permanent resi- 
dence in the United States, Marie Vinogradoff, who had been with 
Mrs Woevodsky in London, came to the United States with her. 
Marie Vinogradoff does not speak English and for that reason is very 
dependent upon Mrs. Woevodsky. At the time of Mrs. Woevodsky’s 
entry into the United States, it was not possible to obtain anything 
but a visitor’s visa for Marie Vinogradoff. 

It would be of very material assistance to Mrs. Woevodsky and her 
daughter, Mrs. Russell, if Marie Vinogradoff were permitted to re- 
main in the United States so that they could render her such assist- 
ance and care as she may require. 

I have known Mrs. Ned Russell and her husband, Ned Russell, for 
approximately 8 years. Prior to his tragic accident he was the 
Washington correspondent for the New York Herald Tribune and 
was generally considered to be one of the most prominent young 
journalists in the country. They are a most charming and attractive 
couple and I do not hesitate to vouch for them to the fullest extent. 
Anything that you could do to permit Marie Vinogradoff to remain in 
the United States would be of great assistance to Mr. and Mrs. 
Russell. 

Sincerely yours, 
W. Joun KENNEY. 
A. R. 3669, by Mr. Boyle—Gordon Louis Schmidt, also known as John 
Campion and Frank James 

The beneficiary is a 40-year-old native and citizen of Canada who is 
the husband of a United States citizen and the father of their United 
States citizen child. He was admitted to the United States as a 
visitor in 1949 and deportation proceedings were instituted in 1952 on 
the grounds that he had reentered the United States after deportation 
and that he was not in possession of a valid immigrant visa. 

In 1943 he was inducted into the United States Army and was 
arrested as a deserter in May of 1946 and convicted in August of that 
year by a general court-martial. He was sentenced to serve 5 years 
at hard labor and was dishonorably discharged in August of 1946, but 
he was released to the Immigration and Naturalization Service for 
deportation to Canada. 

Based on hardship which would be caused the beneficiary’s wife and 
child, the committee agreed to cancel deportation proceedings in this 
case. 

The pertinent facts in this case are contained in a letter dated 
August 17, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 7, 1956; 
Hon. EManvuet Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9104) for the relief of Gordon Louis Schmidt 
(also known as John Campion and Frank James), there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GORDON LOUIS SCHMIDT 
(ALSO KNOWN AS JOHN CAMPION AND FRANK JAMES), 
BENEFICIARY OF H. R. 9104 


The beneficiary, Gordon Louis Schmidt, also known as 
John Campion and Frank James, a native and citizen of 
Canada, was born on March 23, 1917. He married Lorraine 
Peterson, a United States citizen, on November 25, 1944, in 
Chicago, Ill. She was granted a divorce and custody of their 
child on October 3, 1951, in Chicago, Ill. He next married 
Grace Farrall, a United States citizen, on August 5, 1952, in 
Evanston, Ill. Their United States citizen child resides 
with them at 4520 North Sheridan Road, Chicago, Ill. 

The beneficiary is employed as a tree surgeon. He com- 
pleted 8 years of school. He earns $95 a week and has 
personal property valued at $2,000. His parents are de- 
ceased, 1 brother resides in Canada, and 3 brothers and 3 
sisters reside in the United States. 

The beneficiary last entered the United States at Niagara 
Falls, N. Y., as a visitor on April 1, 1949. No extensions of 
stay were authorized. Deportation proceedings were insti- 
tuted against him on July 7, 1952, on the grounds that at the 
time of entry he was not in possession of a visa and that he 
had reentered the United States before the expiration of 1 
year after deportation. He was found deportable on these 
grounds. He was convicted in the United States District 
Court, Chicago, IIll., for illegal entry after deportation. 
Sentence was suspended and he was paroled to depart from 
the United States on or before April 28, 1956. An extension 
of parole and departure date to October 1, 1956, was granted 
by the court. 

The beneficiary was inducted into the United States 
Army on February 11, 1943. He was arrested as a deserter 
on May 7, 1946, and convicted on August 24, 1946, by a 
general court-martial of having deserted on June 15, 1943. 
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He was sentenced to 5 years’ confinement at hard labor and 
to dishonorable discharge. He was dishonorably discharged 
on August 24, 1946. On September 3, 1946, the confine- 
ment at hard labor portion of the sentence was remitted and 
he was released to the Immigration and Naturalization 
Service for deportation to Canada. 

Mr. Schmidt first entered the United States as a visitor 
on May 14, 1928. Deportation proceedings were instituted 
on July 14, 1937, on the ground that he was an immigrant 
without a proper visa. He was deported to Canada on 
August 14, 1938. He next entered the United States as a 
visitor on ‘August 18, 1938. Deportation proceedings were 
again instituted on February 5, 1947, on the ground that he 
was an immigrant without a proper visa. He was deported 
to Canada on March 9, 1949. 

The beneficiary’s advance application for permission to 
reapply for admission to the United States after deportation 
was denied by the district director, Chicago, Ill., on December 
28, 1955, on the ground that the merits of his case did not 
warrant favorable consideration. His appeal from this 
decision was dismissed by the Northwest Regional Commis- 
sioner, St. Paul, Minn., on January 31, 1956. 


ments and letters in support of his bill: 


Mr. Chairman, I strongly urge passage of the above- 
captioned bill which w ould give permanent residence to 
Gordon Louis Schmidt. 

If I did not believe that my bill had merit and that 
Mr. Schmidt is deserving of permanent residence in the 
country of his choice, I would not have introduced the bill 
for the second time. 

I believe that Mr. Schmidt has suffered extreme hardship 
throughout his life at the hands of the Immigration and 
Naturalization Service, either as a result of parental ignorance 
or subsequent lack of proper counsel. In evidence submitted 
in the record, it is easy to understand why Gordon Schmidt 
grew up confused and hurt and determined to go to any 
measure to remain in the country which he considered to be 
the country of his birth before his first deportation as a child 
after a stay of 12 years. 

I plead with the committee to see the merits of this case. 
Mr. Schmidt is considered by those who have offered letters 
in his behalf as being loyal, honest, and industrious. He is 
gainfully employed as a tree trimmer and capable of caring 
for himself and three children and his wife. 

I urge that the committee act favorably on this bill to 
grant Mr. Schmidt permanent residence. 


Winter Park, Fua., February 22, 1956. 


To Whom It May Concern: 

John Campion was known to the writer during the period of the 
span of years of 1945 to 1948 while Campion was engaged in the 
trucking business in Chicago hauling cans (food containers) from the 
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manufacturer to our plant (the Eureka Foods Co., at 3635 South 
Iron Street, Chicago, Ill.). His work and attitude was always of 
high standard and he was considered to be of excellent character and 
at all times a gentleman. 
I take pleasure in sending this reference and hope that his en- 
deavors will be successful, 
Very truly yours, 
H. G. Lorenzen. 


NationaL Can Conrp., 
February 12, 1956. 
To Whom It May Concern: 


I’m the shipping supervisor for the National Can Corp., Kedzie 
Avenue plant, Chicago, Ill. 

The other day Mr. Campion (you know him as Gordon Lewis 
Schmidt) asked me to write for him a letter of recommendation. I 
was rather surprised to hear that John was an alien. 

Mr. Campion owned three trucks which he used in his cartage 
business. John did all of the hauling that we had to do at the plant. 
In the couple of years that Mr. Campion hauled for us we never had 
any complaints or shortage claims against him. John would give us 
service any hour of the day or night. 

I hope that in my very humble words that I showed you how 
honest, reliable, and industrious John Campion is. 

I sincerely believe that, given a chance, John will prove himself a 
good citizen of this wonderful country of ours. 

f you should need anything more pertaining to Mr. Campion 
Mr. John Garnett, secretary of National Can Corp., or myself will 
gladly try to answer them. 

Thanking you in advance for anything that you can do for Mr. 
Campion, I remain, 

Yours very truly, 
Joun Bren. 





Tue Proptes Cuurcn or Caicaago, 
Chicago, Ill., February 21, 1956. 
To Whom It May Concern: 


I am writing you in the interest of a friend of mine who is desirous 
of maintaining his residence in the United States and as an American 
citizen. His name is Gordon Lewis Schmidt. 

I have had a lengthy discussion with Gordon and he impressed me 
very deeply with his desire to remain in the United States and not be 
deported to Canada. I am not overly familiar with the background 
of his entry into the United States, but am sure that he has a great 
deal of respect and loyalty to the United States. He has lived here 
for many years and as a result knows of no other country than ours. 

Gordon’s reputation for loyalty and honesty is very good. It is my 
opinion that he is a very industrious man gainfully employed as a tree 
trimmer and capable of caring for himself” wife, and his two children 
so that he could not become a public charge to any of our welfare, 
agencies. 
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Gordon is a brother-in-law of a very good friend of mine, Henry 
Hujanen, of Tower, Minn. He, too, is a highly substantial and 
reliable person. He speaks highly of Gordon as a person and citizen. 

I presume your office is familiar with the background of this par- 
ticular case and has all the details. 

It is my purpose in this letter to recommend Gordon Schmidt to you 
as a good citizen and trust that you will assist him in securing perma- 
nent residence in the United States. 

Thank you very kindly. 

Sincerely yours, 
Preston Braptey, Pastor, 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Chicago, Ill., December 8, 19568. 
Hon. Cuarues A. Bortz, 
Member of Congress, 
New House Office Building, Washington, D. C. 

Dear ConcressMAN Boyte: This is in response to your letter of 
December 7, 1955, in which you request to be informed of the history 
and the present status in the case of Gordon Schmidt. 

The records of this Service indicate that one Gordon Louis Schmidt, 
alias John Campion, alias Frank James, is a native and citizen of 
Canada, having been born on March 23, 1918, at Gadshill, Ontario, 
Canada. He made various surreptitious entries into the United 
States and was on two previous occasions deported to Canada. His 
first deportation was effected via Detroit, Mich., on August 14, 1938. 
He returned to the United States illegally in September of 1938 and 
was again deported to Canada via Detroit, Mich., on March 9, 1949. 
He was again returned to the United States illegally on April 1, 1949, 
at Niagara Falls, N. Y. After this, his last entry, he was apprehended 
by this Service at Duluth, Minn., on July 8, 1952, at which time he 
was released on a $1,000 bond pending the completion of the deporta- 
tion proceedings. On September 3, 1954, after having been accorded 
a hearing before a special inquiry officer at this office, he was again 
ordered deported from the United States. 

The matter of prosecution for violation of section 276 of the Immi- 
gration and Nationality Act of 1952 (returning after deportation) was 
presented to the United States attorney by this Service on November 
18, 1954, and on November 24, 1954, the grand jury returned an 
indictment. For several months after this indictment, this Service, 
as well as the United States marshal’s office, was unable to locate the 
subject; and finally on March 30, 1955, Gordon Schmidt voluntarily 
surrendered himself to the United States marshal, at which time he 
was released on a $1,000 bond by order of the court. 

On September 16, 1955, he appeared in the United States district 
court before Judge Barnes and entered a plea of guilty, and the case 
was continued for presentence investigation. On October 28, 1955, 
Judge Barnes ordered the defendant sentenced to 2 years and sus- 
pended the sentence. The judge further specified that the defendant 
be placed on probation for 6 months and that he must depart from the 
United States at the end of the 6-month period in accordance with the 
outstanding order of deportation. 
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In addition to the above, the official records of this Service reveal 
that the subject has the following criminal record: 

1. On February 2, 1938, he was convicted in the criminal court at 
Chicago, Ill., on a charge of reckless driving and was sentenced to 
serve a term of 60-day imprisonment in the Cook County jail. 

2. On August 24, 1946, the subject was convicted at Fort Sheridan 
Ill., by a United States Army general court-martial for desertion and 
sentenced to be dishonorably coaaaan and to be confined at hard 
labor for 5 years and to forfeit all pay and allowances. 

The records further indicate that Gordon Schmidt is self-employed 
as a tree surgeon; that he is married to a United States citizen and has 
two American-born children, all residing in Chicago, Il. 

Very truly yours, 
Rosert H. Rosinson, 
District Director, Chicago District. 
H. R. 4883, by Mr. Saund—Gregario Gasman Ancheta 

The beneficiary is a 65-year-old native and citizen of the Philippine 
Islands who entered the United States in 1916 and has resided in the 
United States since that time except for a 1-day visit to Mexico in 
1954. 

The pertinent facts in this case are contained in a letter dated 
December 9, 1955, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 9, 1956. 
Hon. EmManuet CEuLuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 7520) for the relief of Gregario Gasman 
Ancheta, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. According to the records of this Service, the 
correct name of the beneficiary is Gregorio Gasman Ancheta. 

The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate quota. 

As a quota immigrant, the alien is chargeable to the quota of the 
Philippine Islands. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GREGARIO GASMAN 
ANCHETA, BENEFICIARY OF H. R. 7520 


The beneficiary is a native and citizen of the Philippine 
Islands who was born January 12, 1892. He resides in 
Delano, Calif., and is a migratory agricultural laborer. Mr. 
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Ancheta testified that his average annual income is less 
than $600. He owns no assets of value other than personal 
effects. Mr. Ancheta has no relatives in the United States, 
and to the best of his knowledge, all of his family in the 
Philippine Islands are deceased. He was married in 1911 
to a native and citizen of the Philippine Islands, and has 
been separated from his wife since 1916. The couple had 
no children. Hehasno dependents. Mr. Ancheta attended 
public school for 5 years in his native country. 

Mr. Ancheta first entered the United States on February 
24, 1926, when he arrived as a stowaway aboard a Japanese 
freighter. He had previously resided in Hawaii since 1916. 
The beneficiary resided continuously in the United States 
until December 24, 1954. On that date he departed to 
Mexico for a temporary visit, and on attempting to reenter 
the United States on the following day, he was excluded 
informally as an alien who was not in possession of the 
required entry documents. On December 30, 1954, Mr. 
Ancheta entered the United States unlawfully by means of 
a surreptitious crossing of the international boundary. He 
was apprehended on the same day, and after a hearing, was 
found to be deportable on the ground that he was an alien 
immigrant at the time of entry, and that such entry was 
without inspection. It was also found that the beneficiary 
was not in possession of an immigrant visa at the time of 
entry and not excepted from presenting that document. 
He was accorded the privilege of voluntary departure from 
the United States in lieu of deportation, but to date has 
not availed himself of that privilege. 


Mr. Saund, the author of H. R. 4883, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


Born January 12, 1892. Now 65 years of age. Alcala, 
Pagasinan, Delano, Philippine Islands. 

Present address: Post Office Box 535, Thermal, Calif., 
where he is employed as a farm laborer. 

Entered the United States on February 24, 1926, at the 
port of San Francisco, Calif., as a stowaway aboard a Jap- 
anese freighter. Previously resided in Hawaii since 1916. 

No living relatives so far as is know. Was married in 
1911 to a native and citizen of the Philippine Islands, and has 
been separated from his wife since 1916. The couple have 
no children and no dependents. 

Education consists of approximately 5 years of public 
schooling in his native land. 

Beneficiary resided continuously in Hawaii from 1916 to 
1926 and has resided continuously in the United States 
proper since 1926. The subject’s only departure from the 
United States was on Christmas Eve, December 24, 1954, 
when he departed to Mexico via the port of San Luis, 
Ariz., and this departure is the basis for his present immigra- 
tion difficulties. 

As you, no doubt, are aware, a Filipino who entered the 
United States prior to May 1, 1934, is considered to be a 
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permanent resident of the United States, since such entry 
was a national of the United States. 

Mr. Ancheta stayed in Mexico only a few hours and at- 
tempted to return to the United States through the same 
pt of San Luis, Ariz. At the time of his attempted return 

e would have been exempted from the presentation of any 
reentry documents if he had been able to show that he had 
entered the United States prior to May 1, 1934. He had no 
evidence in his possession at the time, however, and was not 
permitted to enter. The immigration officers in San Luis, 
Ariz., referred him to the immigration office in Calexico, 
Calif. He then traveled to Calexico, Calif., on the Mexican 
side of the border and again made application for readmission 
to the United States. The immigration officers in Calexico 
deferred his case until he could obtain evidence of his original 
entry, and he was returned to Mexico. Mr. Ancheta by this 
time was without funds to maintain himself and had no way 
of obtaining the requested evidence. He then entered the 
the United States at the port of Calexico without inspection, 
and has subsequently obtained letters from employers which 
prove his presence in the United States prior to May 1, 1934. 

On January 27, 1955, Mr. Ancheta was arrested by the 
United States Immigration Service in El Centro, Calif., and 
was given a hearing in deportation proceedings. The special 
inquiry officer who presided at the hearing ordered that the 
subject be deported. From this decision an appeal was 
taken to the Board of Immigration Appeals. The Board, 
which is the final administrative authority on these matters, 
rendered their decision on March 25, 1955, and held that the 
subject should be allowed to depart voluntarily at his own 
expense. 

The fact that Mr. Ancheta, a resident of the United States 
and its Territories for 39 years, has been granted voluntary 
departure does not alleviate his troubles in any respect. If 
he departs from the United States voluntarily, he could not 
return without first securing an immigration visa and, since 
he is a native of the Philippine Islands, he would have to 
obtain a Philippine quota visa. The quota for the Philip- 
pines is only 100 per year, is oversubscribed for many years 
to come, and it is now virtually impossible to secure a visa 
from this small quota. 

Under the present law, there is no relief available for a case 
such as this. If Mr. Ancheta is required to depart, it would 
be tantamount to banishment and exile from the United 
States. Here we have a poor, uneducated Filipino, but one 
who has always led a clean life, never arrested, never on relief, 
and yet for only a few hours in Mexico he stands to lose his 
most prized possession, the right to live in the United States. 


H. R. 5177, by Mr. Merrow—Mrs. Asniv Y. Hasserdjian 

The beneficiary is a 63-year-old native of Turkey who is a citizen 
of Lebanon. She was admitted to the United States as a visitor in 
1951 and resides with and is supported by her only son, a citizen of the 
United States. The beneficiary has been a widow since 1915. 
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The pertinent facts in this case are contained in a letter dated May 
17, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5390) for the 
relief of Azniv Yacoub Hasserdjian, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Boston, Mass., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota for the first year that such quota is available. 

The beneficiary is chargeable to the quota of Turkey. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AZNIV YACOUB 
HASSERDJIAN, BENEFICIARY OF H. R. 5390 


Mrs. Azniv Yacoub Hasserdjian is a native of Turkey and 
a Lebanese citizen who was born September 3, 1893, in 
Aintab, Turkey. She is the widow of Yacoub Hasserdjian, 
a former citizen of Armenia, who died in 1915. She resides 
with her son, Dr. Paul Hasserdjian, a naturalized United 
States citizen, at 92 Morton Street, Manchester, N. H. 
The beneficiary is unemployed and is dependent upon her 
son for support. 

Mrs. Hasserdjian graduated from the First Armenian 
Church Elementary School in Aintab, Turkey, in 1906, and 
later taught at the same school for 6 months. She was 
deported from Turkey to Syria in 1921 during a mass 
deportation of Armenians. Prior to coming to the United 
States she resided in Beirut, Lebanon, where her son was a 
student at the American University Medical School. She 
has no assets. 

Her sole entry into the United States occurred February 
16, 1951, at Boston, Mass., as a visitor. She received sub- 
sequent extensions of her visit to August 1, 1953. Further 
extension of her temporary visit was denied and she was 

iven until November 26, 1953, to depart from the United 
tates. Deportation proceedings were instituted on January 
29, 1954, on the ground that after admission as a visitor she 
failed to comply with the conditions of such status. Due 
to the condition of her health, a hearing under the warrant 
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of arrest was not accorded until April 1, 1955. In the 
hearing, the above ground was sustained and an order 
entered that she be granted voluntary departure, and in the 
event she fails to depart that she be deported. It is not 
known at this time whether or not this decision will be 
appealed. 

There appears to be no administrative relief available in 
this case, and the person primarily interested in the bill is 
her son, Dr. Paul Hasserdjian. 

Private bills S. 2894 and H. R. 7505 were introduced on 
February 4, 1954, and January 25, 1954, respectively, in the 
83d Congress in behalf of the beneficiary. 


A further report from the Commissioner of Immigration and 
Naturalization reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957, 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This refers to H. R. 5177, 85th Congress, 
in behalf of Mrs. Azniv Y. Hasserdjian, who was also the beneficiary 
of H. R. 5390, 84th Congress. 

\* Since submitting our report on May 17, 1955, the beneficiary 
changed her residence to 899 North River Road, Manchester, N. H., 
which is owned by her son, Dr. Paul Hasserdjian. 

Also, the beneficiary did not appeal the decision made at the time 
of her deportation hearing on April 1, 1955. 

Sincerely, 
J. M. Swine, Commissioner. 

Mr. Merrow, the author of H. R. 5177, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


I appreciate the consideration the committee is giving to 
the bill I introduced in behalf of Mrs. Azniv Y. Hasserdjian, 
H. R. 5177. Mrs. Hasserdjian was born in Aintab, Turkey, 
September 3, 1893. She is presently residing with her son, 
Dr. Paul H. Hasserdjian, in Manchester, N. H. 

Mrs. Hasserdjian has no assets, is in poor health, and in 
need of constant medical attention. Her departure from 
the United States would present a great hardship. She has 
no relative in Turkey. She has a brother who has a family 
living in Lebanon, also one widowed sister who is living wit. 
a daughter. 

It is my sincere hope that the committee will act favorably 
on the above measure. 


The committee, after consideration of all the fact in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H. J. Res, 411), as amended, should be enacted. 


O 
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85TH CoNGREsS } SENATE Reporr 
1st Session No. 964 





PROVIDING FOR QUITCLAIMING OF TITLE TO 
BARCELONA (N. Y.) LIGHTHOUSE SITE 


Avcust 14, 1957.—Ordered to be printed 


Mr. Maanuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 1678] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 1678) to provide for the quitclaiming of the 
title of the United States to the real property known as the Barcelona 
Lighthouse site, Portland, N. Y., having considered the same, report 
favorably thereon without amendment and recommend that the bill 


do pass. 
PURPOSE OF THE BILL 


The bill, H. R. 1678, would require the Administrator of the General 
Services Administration to convey to G. Patterson Crandall and 
Nellie B. Crandall, of Westfield, N. Y., by quitclaim deed, all right, 
title, and interest of the United States in and to all of the real property 
known as the Barcelona Lighthouse site at Portland, Chautauqua 


County, N. Y 
BACKGROUND OF THE LEGISLATION 


Involved is a site, 0.06 acre in area, which the United States Govern- 
ment purchased from the Holland Land Co. in 1828, for $50, for the 
establishment and operation of a lighthouse. The lighthouse was dis- 
continued in 1859, and the tower and dwelling thereon were sold in 
1872, but never removed. Inquiry by the General Services Adminis- 
tration developed information to the effect that the Crandalls claim 
title to the land through various conveyances and devises going back 
to 1859, when the Holland Land Co. conveyed the land to a predecessor 
in title subject to discontinuance of the lighthouse and subject to what- 
ever interests the United States had in the property. The Crandalls 
are said to have paid taxes both on the land and buildings at least as 
far back as 1910, and to have spent considerable sums in maintaining 
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and modernizing the structures. The land now is said to have a fair 
market value of $600. 

The matter was referred to the Justice Department by the Coast 
Guard in 1955 for an opinion. The Attorney General indicated that 
fee title to the property rests in the United States and that the Crandall 
interest is restricted to a possible claim for breach of contract. 

The Treasury Department, in its report on the bill, states that the 
property has been found to be in excess of the needs of the Coast 
Guard, but it has not been reported to the General Services Adminis- 
tration for disposal. The report further states that the Treasury 
Department would have no objection to the enactment of the bill. 

The General Services Administration, in its report on the bill, states 
that in view of (1) the improbability of a requirement for the property, 
(2) the length of time the Crandalls and their predecessors have 
exercised ownership and dominion over the property under apparent 
claim of title, and (3) the length of time they have paid taxes on the 

roperty, the agency will not be opposed to enactment provided the 
bil is amended to require payment by the grantor of the fair market 
value of the land. However, in view of the factors cited, and in further 
view of the additional considerations that the Government (1) once 
sold and received payment for the structures on the land, and (2) that 
the maintenance and improvement expenditures by the claimants over 
such a long period can be assumed to be largely responsible for the 
eet value of the property, your committee favors enactment of the 

ill. 

Reports from the departments to the House Committee on Merchant 
Marine and Fisheries follow: 


TreasuRY DEPARTMENT, 
Washington, D. C., February 27, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fishers, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuarrMan: Reference is made to the request of your 
committee for the views of the Treasury Department on H. R. 1678, 
to provide for the quitclaiming of the title of the United States to 
o a property known as the Barcelona Lighthouse site, Portland, 


The purpose of the bill is to direct the Secretary of the Treasury to 
convey by quitclaim deed to G. Patterson Crandall and Nellie B. 
Crandall, Westfield, N. Y., the title of the United States to certain 
property known as the Barcelona Lighthouse site at Portland, Chau- 
tauqua County, N. Y. 

The property sought to be conveyed comprising 0.6 of an acre was 
acquired by the United States from the Holland Land Co. by deed 
dated July 10, 1828, recorded September 18, 1828, in Liber 7 of 
Deeds, page 273, for a consideration of $50. The lighthouse was 
built in 1829 and the light was discontinued in 1859. The tower and 
dwelling were sold in 1872 for $101. Although the published notice 
of sale fixed the time for removal of the buildings, the bill of sale is 
silent concerning removal. The buildings remain on the property. 
A title search has revealed that G. Patterson Crandall and Nellie B. 
Crandall hold a chain of title from the Holland Land Co. subsequent 
to the discontinuance of the lighthouse subject to whatever interest 
the United States has in the property. The property has been found 
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to be in excess of the needs of the Coast Guard; it has not been 
reported in the General Services Administration for disposal. The 
bases for the claims of the United States and the Crandalls are set 
forth in the attached memorandum. 

The Treasury Department would have no objection to the enact- 
ment of H. R. 1678. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
(Signed) Davin W. Kenpatt, 
Acting Secretary of the Treasury. 





GENERAL SERvicES ADMINISTRATION, 
‘ashington 25, D. C., May 28, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrmMan: Your letter of May 13, 1957, requested the 
views of the General Services Administration regarding H. R. 1678, 
a bill to provide for the quitclaiming of the title of the United States 
to 3 real property known as the Barcelona Lighthouse site, Portland, 

ap 
The purpose of the bill is to require the Secretary of the Treas 
to convey by quitclaim deed to G. Patterson Crandall and Nellie B. 
Crandall, Westfield, N. Y., all right, title, and interest of the United 
States in and to all of the real property known as the Barcelona 
Lighthouse site, Portland, Chautauqua County, N. Y. 

We are informed that the Department of the Treasury acquired 
title to the 0.6 of an acre comprising the Barcelona Lighthouse site 
by deed dated July 10, 1828. The Holland Land Co. was paid $50 
for the land by the United States. The deed from the land company 
to the United States provided that the Government shall erect a 
lighthouse on the property conveyed; however, the deed contains 
no provision for a right of reentry or a ‘reverter clause. A lighthouse 
was constructed on the site in 1829, but its use was discontinued in 
1859. In 1872 the tower and dwelling were sold for $101 to predeces- 
sors in title to the Crandalls. The published notice of the sale fixed 
the time for removal of the tower and dwelling from the site; however, 
the bill of sale was silent regarding the removal of the buildings and 
the buildings remained on the premises. We are further informed 
that the Crandalls claim title to the land through various conveyances 
and devises going back to 1859 when the Holland Land Co. conveyed 
the land to a predecessor in title subject to discontinuance of the 
lighthouse and subject to whatever interests the United States had 
in the property. It is reported that the Crandalls have paid taxes on 
both the land and buildings from at least as far back as 1910 and that 
they have spent considerable sums in maintaining and modernizing 
the structures on the land. Based on the local assessment rate it is 
estimated that the land has a fair market value of approximately $600. 
The Department of Treasury has indicated that the land is excess to 
its needs; however, it has not been reported to GSA in accordance 
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with the provisions of the Federal Property and Administrative 
Services Act of 1949, as amended. 

The Crandalls are reported to be of the opinion that they are the 
owners of the land by virtue of the restrictive clause in the original 
conveyance to the United States. The matter was submitted to the 
Department of Justice in 1955 by the Coast Guard for an opinion. 
The Attorney General indicated that in his opinion fee title to the 
property rests in the United States, basing the opinion on the rule of 
common law followed in the State of New York that sale of property 
which is subject to right of reentry for condition subsequent does not 
alienate the right of reentry and that the Crandall interest is restricted 
to a possible claim for breach of contract. 

GSA is generally opposed to legislation which will preclude the 
maximum utilization of excess properties by executive agencies and 
organizations as authorized and required by section 202 (a) of the 
Federal Property and Administrative Services Act of 1949, as amended. 
However, in view of (1) the improbability of a requirement for this 

roperty, (2) the length of time the Crandalls and their predecessors 
fan exercised ownership and dominion over the property under 
apparent claim of title, and (3) the length of time they have paid 
taxes on this property, GSA will not be opposed to the enactment of 
H. R. 1678 neovided it is amended to require payment by the grantee 
of the fair market value of the land. 

Enactment of this measure in its present form will result in a fiscal 
loss to the Government commensurate with the current sales expect- 
ancy of the property described in the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 


Sincerely yours, 
(Signed) Franklin G. Floete, 
FRANKLIN G. FLOoETE, 
Administrator. 
There are no changes in existing law. 


O 
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85TH CoNGREsSs f SENATE | Report 
1st Session No. 967 





CLEARING TITLE TO CERTAIN INDIAN LAND 





Avuaust 15, 1957.—Ordered to be printed 


Mr. NevBercer from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 1259] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1259) to clear the title to certain Indian land, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 1259, as passed by the House, is to clear the 
title of 86.08 acres of land in Miami County, Kans. 

By the enactment of H. R. 1259, the United States would disclaim 
its interest or that of any Indian allottee, heirs, or devisees, in the 
86.08 acres, the title to which was quieted by a judgment of the 
district court of Miami County. In 1865 the allotment to Wah- 
Pon-Ge-Quah (Mrs. Ward) was partitioned by the court and a 
portion of it was sold at a sheriff’s sale pursuant to the partition 
proceedings. The United States was not a party to the partition 
proceedings, which it now appears did not convey a clear title. 

Since 1865 the land has had several owners, each of whom appar- 
ently believed he held a valid title. The present owners are anxious 
to obtain a valid title and this bill has the effect of recognizing the 
validity of the decree quieting title to the land, notwithstanding the 
absence of the United States as a party. 

The enactment of this legislation will involve no expenditure of 
Federal funds. 

The favorable report of the Department of the Interior, dated 
June 12, 1957, is as follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 12, 1957. 
Hon. Cuiarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatwes, Washington, D. C. 

Dear Mr. Encte: Your committee has requested a report on 
H. R. 1259, a bill to clear the title to certain Indian land. 

We recommend that the bill be enacted. 

The bill disclaims any interest of the United States or any Indian 
allottee, or his heirs or devisees, in 86.08 acres of land in Miami 
County, Kans., the title to which was quieted by a judgment of the 
district court of Miami County. 

The land was a part of the allotment to Wah-Pon-Ge-Quah (Mrs. 
Ward), for which a patent was issued prohibiting alienation without 
the consent of the Secretary of the Interior. In 1865 the allotment 
was partitioned by the district court of Miami County, Kans., and 
the portion of the land that is involved in the pending bill was sold 
by sheriff’s deed pursuant to the partition proceedings. The United 
States was not a party to the partition proceedings and the sheriff’s 
deed did not convey a good title. 

Since 1865 the land has been in the possession of persons claiming 
title through the sheriff’s deed. It is now claimed by William Samuel 
Rutherford and John MacLaren Rutherford, who obtained on October 
18, 1955, a decree of the district court of Miami County, Kans., 
quieting title in them. The United States was not a party to that 
action and is not bound by it. An effort was made by the plaintiffs, 
however, to serve all Indian claimants and they had ample opportunity 
to assert their claims. 

The enactment of the pending bill will have the effect. of recognizing 
the validity of the decree quieting title to the land notwithstanding 
the absence of the United States as a party. Under the foregoing 
circumstances, we believe that such action is fair and equitable. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 


O 
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EXEMPTING FROM TAXATION CERTAIN PROPERTY OF 
THE B’NAT B’RITH HENRY MONSKY FOUNDATION, IN 
THE DISTRICT OF COLUMBIA 


Aveust 16, 1957.—Ordered to be printed 


Mr. Briss, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 7825] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 7825) to exempt from taxation certain property of the 
B’nai B’rith Henry Monsky Foundation, in the District of Columbia, 
after full consideration, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of this bill is to exempt from taxation lots Nos. 31, 32, 
65,'66, 67, 68, and 805 situated in square 182 in the city of Washington, 
District of Columbia, so long as the same is owned and occupied by 
the B’nai B’rith Henry Monsky Foundation, an agency of B’nai 
B’rith, and is not used for commercial purposes. The exemption is 
made subject to the provisions of sections 2, 3, and 5 of the act entitled 
“An Act to define the real property exempt from taxation in the 
District of Columbia,” approved December 24, 1942 (56 Stat. 1091). 

After 114 years of existence, B’nai B’rith is about to move its 
national headquarters into its own building, erected at a cost of 
$1,290,000, and located on the southeast corner of Rhode Island 
Avenue and 17th Street NW. It will contain a library, museum, 
and exhibit hall of the history of Jews and Judaism in the United 
States, and be open daily to the people of the District and the Nation 
without admission charge. It will offer educational facilities in the 
field of American Jewish history not available elsewhere in the District. 

B’nai B’rith was founded on October 13, 1843, and is America’s 
oldest and largest Jewish organization. It is 37 years older than the 
Salvation Army, 38 years older than the Red Cross, 47 years older 
than the Daughters of the American Revolution, and 63 years older 
than the Young Men’s Christian Association. 
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The tax on the property to be exempted by H. R. 7825, at the pres- 
ent rate, is $2,782.22. The value of the improvements on the property 
involved is not known, at this time, but an estimate of the tax, based 
on the cost of the improvements, would be $23,000. Thus, the tax 
loss to the District of Columbia would be approximately $25,782.22 
annually. 

Such tax exemption has been granted in previous Congresses to the 
various veterans organizations, Costin Red Cross, General Federa- 
tion of Womens’ Clubs, National Society of Colonial Dames, National 
Society of the Daughters of the American Revolution, the Young 
Men’s Christian Association, the Young Women’s Christian Associa- 
tion, and other similar organizations. 


O 
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BRIG; GEN; CHESTER. W. GOBLE 


Avuaust 16, 1957.—Ordered to be printed 


Mr. Russett, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany S. 655] 


The Committee on Armed Services, to whom was referred the bill 
(S. 655) for the relief of Brig. Gen. Chester W. Goble, having considered 
the same, report favorably thereon without amendment, and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


This bill would authorize the advancement of Brig. Gen. Chester W. 
Goble to the grade of major general on the Army of the United States 
retired list. Such advancement would be effective March 1, 1955. 


BACKGROUND OF THE BILL 


While serving as adjutant general of the National Guard of the 
State of Ohio, General Goble was extended Federal recognition in 
the grade of brigadier general to date from June 6, 1947. He was 
confirmed by the Senate in 1948 as a brigadier general in the National 
Guard of the United States. In May of 1948, General Goble was 
extended Federal recognition in the grade of major general to date 
from November 17, 1947. A nomination of General Goble for ap- 
pointment to the grade of major general in the National Guard of the 
United States was not submitted to the Senate in the 2d session of 
the 80th Congress. The failure to submit such a nomination is 
unexplained and for reasons unknown. 

Before such a nomination could be submitted in the 81st Congress, 
General Goble completed his service as the adjutant general of the 
State of Ohio and accepted an appointment to the grade of colonel in 
the Finance Department of the Nelionel Guard of the United States, 
thereby vacating his prior status as a federally recognized major 
general in the Ohio National Guard. He served on active duty as a 
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colonel from February 11, 1949, until February 28, 1955, at which 
time he was placed on the retired list and began receiving retired pay 
in the grade of major general. When it was discovered that General 
Goble’s nomination to the grade of major general had not been sub- 
mitted for confirmation and thus had not been confirmed, he was 
reverted to the grade of brigadier general on the retired list and the 
amount of retired pay to which he was entitled was reduced. In effect, 
this bill would confirm retroactively his nomination to be a major 
general in the National Guard of the United States. 

Although General Goble’s status as a major general in the National 
Guard of the United States was never confirmed by the Senate, he 
was federally recognized by the Department of the Army in that grade. 
Federal recognition for general officers in the National Guard is given 
by the Secretary of the Army after approval by the Chief of Staff of 
recommendations of a Federal Recognition Examiners Board. In 
General Goble’s case this board met in November 1947, and although 
Federal recognition was actually extended to him on March 17, 1948, 
the recognition was made retroactive to the date the board adjourned, 
November 17, 1947. Since Federal recognition (which places a person 
in a pay status entitling him to receive drill pay, and field and training 
duty pay from Federal Government funds) is a prerequisite to request- 
ing Senate confirmation of a National Guard of the United States 
status, General Goble’s name was not included on a nomination list 
submitted to the Congress in January 1948 as a major general, but 
instead as a brigadier general, since that was the grade in which he 
was federally recognized on August 12, 1947. Congress adjourned 
in July 1948, without another nomination list involving Reserve gen- 
eral officers having been submitted to the Senate for confirmation. 
Though General Goble’s nomination to the grade of major general in 
the National Guard of the United States was on the next list which 
was actually submitted in February 1949, it was necessary to delete 
his name from the list since in the meanwhile he had accepted an 
appointment as a colonel! in the National Guard of the United States 
and thus had vacated his status as a major general. The following 
chronology serves to illustrate the sequence of events which affected 
General Goble’s status: 


CHRONOLOGY oF PERTINENT Events PERTAINING TO GEN, CHESTER 
W. Goste’s SERVICE IN THE NATIONAL GUARD, AS RELATED TO 
S. 655, 85tTax CoNnGREss 


June 6, 1947: Federal Recognition Board adjourned after recom- 
mending that Federal recognition be extended to General Goble in 
the grade of brigadier general, as adjutant general of the Ohio 
National Guard. 

August 12, 1947: Secretary of the Army extended Federal recognition 
to General Goble as a brigadier general retroactive to June 6, 1947. 

November 17, 1947: Federal Recognition Board adjourned recom- 
mending that General Goble be federally recognized in the grade of 
major general, as adjutant general of the Ohio National Guard. 

January 1948: Nomination list submitted to the Senate requesting 
confirmation of General Goble in an NGUS status in the grade of 
brigadier general, retroactive to June 6, 1947. 
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May 17, 1948: Secretary of the Army extended Federal recognition to 
General Goble in the grade of major general, retroactive to Novem- 
ber 17, 1947. 

July 1948: Congress adjourned. 

December 31, 1948: General Goble terminated his service as adju- 
tant general of the Ohio National guard. 

January 7, 1949: Department of the Army extended Federal recog- 
nition in the NGUS to General Goble in the grade of colonel, 
Finance Department, with the Ohio National Guard, retroactive 
to January 1, 1949. 

January 28, 1949: General Goble accepted appointment in the grade 
of colonel, Finance Department, NGUS. 

February 11, 1949: General Goble entered on extended active duty 
in the grade of colonel, Finance Department, NGUS. 

February 1949: Nominational list submitted to the Senate for con- 
firmation of Reserve component general officers, from which General 
Goble’s name had to be deleted because of his prior acceptance of 
a colonel, Finance Department, NGUS, which vacated his previous 
appointment as a general officer in the NGUS. 

February 28, 1955: General Goble relieved from active duty as a 
colonel, Finance Department, NGUS. 

March 1, 1955: General Goble retired and placed on the AUS retired 
list in the grade of major general. 

April 6, 1956: General Goble reduced to a brigadier general on the 
AUS retired list. 

Although the nomination of General Goble for appointment to the 
grade of major general in the National Guard of the United States 
was never confirmed by the Senate, General Goble actually received 
Federal recognition as a major general by the Department of the 
Army on March 17, 1948, to date from November 17, 1947. He served 
in that grade until December 31, 1948, as adjutant general of the 
National Guard of the State of Ohio, a position that called for the 
grade of major general. He was called to active duty in the grade of 
major general on three occasions during this period. Because of this 
de facto status and because the failure of submission of his nomination 
resulted from no fault of General Goble, the relief that this bill would 
provide is recommended. 

FISCAL DATA 


This bill would cost $1,239.20 for the period from March 1, 1955, 
through December 31, 1956, and $669.24 annually for the rest o 
General Goble’s life. 

DEPARTMENTAL DATA 


Printed below and hereby made a part of this report is a letter dated 
April 5, 1957, from Secretary of the Army indicating that the Depart- 
ment of the Army and the Bureau of the Budget have no objection 
to the enactment of this bill. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., April 5, 1957, 
Hon. Ricwarp B. Russe tt, 
Chairman, Committee on Armed Services. 
United States Senate. 

Dear Mr. CuarrMan: Reference is made to the request of your 
committee for the views of the Department of the Army with respect 
to S. 655, 85th Congress, a bill for the relief of Brig. Gen. Chester W. 
Goble. 

The bill provides as follows: 

“That Brigadier General Chester W. Goble, Army of the United 
States, retired, shall be advanced on the Army of the United States 
retired list to the rank of major general effective March 1, 1955, and 
shall be entitled to retired pay from such date computed on the basis 
of the rate of basic pay to which he would be entitled if serving on 
active duty in the grade of major general.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

Records of the Department show that Gen. Chester William Goble, 
Army serial No. O—-100210, (referred to in S. 655 as Brig. Gen. Chester 
W. Goble) was born on November 25, 1892, at Columbus, Ohio. He 
enlisted in the National Guard of Ohio for the period from August 4, 
1908, to August 4, 1914, and again for the period April 12, 1917, to 
July 10, 1917. On July 11, 1917, he was commissioned as a first 
lieutenant in the National Guard of the State of Ohio, was federally 
recognized in that grade on July 15, 1917, and served on active duty 
until May 6, 1919. From September 5, 1919, until April 11, 1921, he 
served in the grade of first lieutenant in the National Guard Reserve, 
and for the period from October 19, 1921, to June 18, 1925, served as a 
captain, Quartermaster Corps, in the Officers Reserve Corps. On 
May 1, 1925, he was appointed a major, Finance Department, Ohio 
National Guard, and was subsequently promoted to the grade of 
lieutenant colonel on July 1, 1929. He served in that grade until he 
entered on active duty again in the Federal service as a lieutenant 
colonel, Finance Department, National Guard of the United States on 
September 17, 1940 to serve as director of selective service for the State 
of Ohio. On February 1, 1942, he was promoted to the grade of 
colonel, Army of the United States and served on active duty in that 
grade until August 31,1947. On June 6, 1947, after serving since 1940 
as the director of selective service for the State of Ohio, he was 
promoted to the grade of brigadier general on assuming the duties of 
adjutant general of the National Guard of the State of Ohio, and was 
extended Federal recognition in such grade on August 12, 1947, to 
date from June 6, 1947. On March 17, 1948, he was extended Federal 
recognition as major general, Ohio National Guard, to date from 
November 17, 1947. On January 7, 1949, after completion of his 
service as the adjutant general of the State of Ohio, he was extended 
Federal recognition as a colonel, Finance Department, Ohio National 
Guard, to date from January 1, 1949, and on January 28, 1949, ac- 
cepted appointment as a colonel, Finance Department, National 
Guard of the United States, entering on active duty in that grade on 
February 11, 1949. He served on active duty in the grade of colonel 
until February 28, 1955, at which time he was relieved from active 
duty, and placed on the Army of the United States retired list in the 
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grade of major general with entitlement to retired pay from March 1, 
1955, in that grade under the provisions of title 10, United States Code, 
section 1331. 

He has been awarded the Distinguished Service Medal, the Army 
Commendation Ribbon with Medal Pendant, the American Campaign 
Medal, the World War 1! Victory Medal, the National Defense Service 
Medal, the Armed Forces Reserve Medal, the Verdun Medal, the 
oe War I Victorv Medal, and the American Defense Service 
Medal. 

In January 1948 a nomination list containing General Goble’s name 
was submitted to the Senate by the Department requesting confirma- 
tion of his grade in the National Guard of the: United States as a 
brigadier general, retroactive to June 6, 1947, the date he was extended 
Federal recognition in that grade. On March 17, 1948, General Goble 
was extended recognition as a major general to date from November 
17, 1947. However, no further nomination lists for confirmation of 
National Guard of the United States officers was submitted to the 
Congress by the Department for the balance of 1948. Prior to sub- 
mission to the Senate of the next nomination list for such officers (in 
February 1949), General Goble was federally recognized as a colonel, 
Finance Department, Ohio National Guard, and shortly thereafter 
accepted appointment as a colonel, Finance Department, National 
Guard of the United States. As the result of the foregoing action, 
General Goble automatically vacated his prior office as major general, 
so that it was necessary to delete his name from the nomination list 
which had been prepared for submission to the Senate in February 
1949. No information is available to indicate the reasons why a 
nomination list was not submitted to the Senate for confirmation of 
officers of the National Guard of the United States for the period from 
January 1948 to July 1948 when the 80th Congress adjourned. 

Since General Goble was not confirmed by the Senate as a major 
general, National Guard of the United States, he was not entitled to 
be placed on the Army of the United States retired list in that grade. 
Accordingly, when such fact became known, it was necessary, on 
April 6, 1956, to change his grade on the retired list to that of brigadier 
— and recompute the amount of retired pay to which he was 
entitled. 

Subsequent to being advised on April 6, 1956, that it had been 
necessary to amend General Goble’s retirement orders to reflect his 
grade as a brigadier general instead of a major general, General Goble 
applied to the Army Board for Correction of Military Records under 
the provisions of title 10, United States Code, section 1552 for rein- 
statement on the retired list as a major general. A hearing was held 
before the Board on September 19, 1956, and although the facts were 
found to be as indicated above, it was necessary to advise General 
Goble after a full review of the findings, conclusions, and recommenda- 
tions of the Board, that the Secretary of the Army was without au- 
thority to grant the relief requested since it was a matter which re- 
quired confirmation by the Senate. 

Inasmuch as General Goble was actually federally recognized as a 
major general by the Department of the Army on March 17, 1948, 
to date from November 17, 1947, and since he served in that grade 
until December 31, 1948, as adjutant general of the National Guard 
of the State of Ohio in a position which called for the grade of major 
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general, being called to active duty on three separate occasions 
during this period in such grade, and since all administrative remedies 
to effect the desired advancement on the retired list have been ex- 
hausted, the Department of the Army offers no objection to enactment 
of S. 655, 85th Congress, to accomplish the purposes thereof. 

The cost of this bill, if enacted, will be $1,239.20 in retroactive 
retired pay for the period from March 1, 1955, through December 31, 
1956, and prospectively, based upon current pay scales will be $669.24 
per year for the duration of General Goble’s lifetime. 

The Bureau of the Budget advises that there is no objection to 
the submission of this report. 

Sincerely yours, 


Wixtser M. Brucker, 
Secretary of the Army. 
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AUTHORIZING AND DIRECTING THE ADMINISTRATOR OF VET- 
ERANS’ AFFAIRS TO CONVEY CERTAIN LANDS OF THE UNITED 
STATES TO THE HERMANN HOSPITAL ESTATE, HOUSTON, TEX. 


Avueust 16, 1957.—Ordered to be printed 


Mr. THurmonp, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany H. R. 2741} 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 2741) to authorize and direct the Administrator of 
Veterans’ Affairs to convey certain lands of the United States to the 
Hermann Hospital Estate, Houston, Tex., having considered the 
same, report favorably thereon, with amendments, and recommend 
that the bill, as amended, do pass. 

The amendments follow: 

On page 1, lines 7 and 8, strike “more particularly described in 
section 2,”’. 

On page 2, line 1, after the word “upon” insert “the estate furnishing 
to the Administrator a legal description of such land, satisfactory to 
him, and’’. 

On page 2, at line 10 and continuing through page 6, line 8, strike 
all of section 2. 

EXPLANATION OF THE BILL 


This bill authorizes and directs the Administrator of Veterans’ 
Affairs to convey to the Hermann Hospital Estate, a charitable trust 
of Houston, Tex., 169.809 acres of Government-owned land located 
in Houston, Tex. The conveyance is to be made upon payment by 
the estate to the United States of an amount equal to the original 
cost to the United States of acquiring the land (approximately 
$581,356.04) plus interest at the rate of 3 percent per annum from 
December 17, 1946, to the date of payment. [If all or any part of the 
land is hereafter sold by the estate at a profit (after taxes), all of such 
profit must be devoted to charitable purposes. 

The land was previously owned by the Hermann Hospital Estate 
and is part of a larger tract of land (approximately 200 acres) acquired 
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by the United States through condemnation proceedings. The judg- 
ment in the proceeding fixed compensation at $684,577.38. 

The purpose of the condemnation proceeding was to obtain the 
land as a site for a proposed 1,000-bed Veterans’ Administration 
hospital. However, because of a general curtailment of Veterans’ 
Administration hospital construction, the proposed hospital was never 
built and there is no present plan for a new hospital in the Houston 
area. In this regard, it may be mentioned that the Veterans’ Admin- 
istration seems to have satisfied its hospital needs in Houston by the 
acquisition of the former United States Naval Hospital. This instal- 
lation, which is located across the road from the Hermann Hospital 
Estate property on a tract of approximately 119 acres, is currently 
being operated by the Veterans’ Administration as a 1,067-bed 
hospital. 

Undoubtedly, the value of the land has increased since it was taken 
from the Hermann Estate by the Government. However, it is ex- 
tremely significant that the land was taken from a charitable trust 
for a specific purpose which has been abandoned by the Government. 
That the Government abandoned its purpose is no fault of the estate. 
Moreover, the Veterans’ Administration report states that it hag been 
informally advised that the land is surplus to the needs of the ‘Gov- 
ernment. The report of the Bureau of the Budget is to the same 
effect. In these circumstances, the committee believes that simple 
justice requires the Government to return the land to the Hermann 

lospital Estate. 

The report of the Bureau of the Budget states that it has no objec- 
tion to enactment of this bill. The report of the Veterans’ Adminis- 
tration states that it interposes no objection to the bill, but recom- 
mends that it not be bound to the specific description contained in 
the bill because such description has not yet been verified. This 
recommendation has been accepted by the sponsors of the bill and 
effectuated in the committee amendments. 

The reports of the Veterans’ Administration and the Bureau of the 
Budget follow: 


AvGust 12, 1957. 
Hon. Lister Hit, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Dear Senator Hit: Further reference is made to your letter of 
August 3, 1957, requesting a report by the Veterans’ Administration 
relative to H. R. 2741, 85th Congress, an act to authorize and direct 
the Administrator of Veterans’ Affairs to convey certain lands of the 
United States to the Hermann Hospital Estate, Houston, Tex., which 
bill passed the House of Representatives on July 30, 1957. 

The bill proposes to authorize and direct the Administrator of 
Veterans’ Affairs to convey, to the Hermann Hospital Estate, a 
charitable trust of Houston, Tex., all right, title, and interest of the 
United States in and to a described tract of approximately 169.809 
acres of land, located in Houston, Tex. The bill provides that the 
transfer shall be made upon payment of an amount equal to the original 
cost to the United States of acquiring the mentioned acreage, plus 
interest at the rate of 3 percent per annum from December 17, 1946, 
to the date of payment, and that if all or any part of such land is 
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hereafter sold by the estate at a profit, after taxes, all of such profit 
must be devoted to charitable purposes. 

Pursuant to a Federal Board of Hospitalization resolution, which was 
adopted on June 28, 1946, and approved by the President on July 8, 
1946, the Veterans’ Administration acquired, through a condemnation 
proceeding, a tract of approximately 200 acres of land known as the 
Hermann Hospital Estate, lying south of the Old Spanish Trail and 
between Almeda and Knight Roads in Houston, Tex., as a site for a 
proposed 1,000-bed hospital. Compensation of $677,077.38 was paid 
the Hermann Hospital Estate representing the value of the property 
plus interest, and an additional $7,500 was paid as damages for the 
taking of an existing leasehold interest in a portion of the property. 
On December 20, 1948, the President approved the recommendation 
of the Bureau of the Budget to curtail the Veterans’ Administration 
hospital construction program by approximately 16,000 beds, which 
was accomplished in part by the cancellation of 23 new hospital 
projects. The hospital scheduled for construction on the site at 
Houston, Tex., was among those eliminated. 

As a matter of information, by letter of transfer from the Secretary 
of the Navy, the Veterans’ Administration subsequently acquired the 
former United States Naval Hospital, located across the road from 
the Hermann Hospital Estate property, and comprising some 119 acres. 
The Veterans’ Administration is presently operating that installation 
as a 1,067-bed hospital with a preponderance of general medical and 
surgical patients. 

A tract of 8.26 acres of the site was declared to the General Services 
Administration on April 6, 1950, as excess to the needs of the Veterans’ 
Administration and was transferred to the Department of the Army 
on June 14, 1950. The remainder of the 200-acre site was declared 
to the General Services Administration as excess to our needs on 
February 15, 1954. Since then the Veterans’ Administration, as 
holding agency, has effected additional transfers as follows: On April 
6, 1955, approximately 6.89 acres to the Corps of Engineers for ‘the 
Department of the Army (accepted April 21, 1955); on April 6, 1955, 
approximately 5 acres to the Corps of Engineers for the Department 
of the Air Force (accepted May 13, 1955); and on July 18, 1956, 
approximately 10 acres to the Department of the Navy (accepted 
July 25, 1956). The Veterans’ Administration has been informally 
advised that the remainder of the original tract (approximately 
169.809 acres, the acreage referred to in the bill) has since been 
screened and found to be surplus to the needs of the Government. 

In 1954, the trustees of the Hermann Hospital Estate filed suit 
against the United States and the Veterans’ Administration in the 
United States District Court for the Southern District of Texas, 
Houston division, requesting, among other things, a mandatory 
injunction requiring the United States to reconvey to the estate some 
180 acres of the original 200-acre tract. Judgment was entered on 
April 28, 1955, dismissing the action. The judgment was affirmed 
on February 10, 1956, by the United States Court of Appeals for the 
Fifth Circuit (229 Fed. 675), and a petition for certiorari was not 
filed by the appellants within the time allowed. 

The portion of the bill starting with line 15, page 2, contains what 
purports to be a legal description of the land proposed for transfer. 
The Veterans’ Administration has not attempted to verify the accu- 
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racy of this description. In order to preclude any possible adminis- 
trative difficulty in the drafting of an instrument of conveyance, it 
would appear desirable that the bill be amended to delete section 2 
as well as the language ‘‘more particularly described in section 2,” 
in lines 7 and 8, page 1, and to insert the following immediately after 
the word “upon” in line 1, page 2: “the estate furnishing to the Ad- 
ministrator a legal description of such land, satisfactory to him, and”’. 

The Veterans’ Administration would interpose no objection to the 
favorable consideration of the bill by your committee, if amended as 
suggested above, and should the Congress determine that the tract 
be disposed of as provided by H. R. 2741, the Veterans’ Administration 
would take appropriate action to effect the transfer. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 








, Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 





EXeEcuTIvVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., August 14, 1957. 
Hon. Lister Hu11, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: This will acknowledge your letter of 
August 3, 1957, inviting the Bureau of the Budget to comment on 
H. R. 2741, an act to authorize and direct the Administrator of Vet- 
erans’ Affairs to convey certain lands of the United States to the Her- 
mann Hospital Estate, Houston, Tex. 

The Government acquired some 199.959 acres from the Hermann 
Hospital Estate by condemnation for the construction of a Veterans’ 
Administration hospital. The hospital was not constructed and, ex- 
cept for some 30 acres used by the Department of Defense, the 
ilehes is surplus Federal property. Under the terms of the bill, 
the surplus portion of this property would be returned to the Hermann 
Hospital Estate upon payment of the approximate acquisition cost 
plus 3 percent interest per annum on this amount from December 17, 
1946. 

This office would have no objection to the enactment of this measure. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 1324] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1824), for the relief of Westfeldt Bros., having considered the 
same, — favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Westfeldt 
Bros., of New Orleans, La., of all liability to pay to the United States 
the sum of $540,540 erroneously levied as increased customs duty on 
merchandise imported by them. 


STATEMENT 


It would appear from the report of the Treasury Department that 
the merchandise involved consisted of 650 cases of mint wafers. Each 
case contained 100 cartons and each carton contained 24 packages. 
The customs examiner who levied the customs duty stated that it was 
their intention to report the value of the merchandise as $1.75 per 100 
packages rather than at $1.75 per package which was the duty levied. 

The Treasury Department reported on an earlier bill and stated 
that since the assessment of the increased duties on the merchandise 
was the result of an error, and in the appraisal by the appraiser of 
the merchandise that if the amount of the increased duties was set 
forth in the bill, it would have no objection thereto. This amount is 
$540,540. 

The committee approves the position taken by the Treasury De- 
partment and recommends that the bill be considered favorably to 
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relieve this claimant from further liability to pay the amount erron- 
eously overcharged. Attached hereto and made a part thereof is the 
report of the Treasury Department and other pertinent data. 


Treasury DEPARTMENT, 
Washington, July 29, 1955. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: Reference is made to your letter of 
June 24, 1955, enclosing copies of a bill, H. R. 5381, for the relief of 
Westfeldt Bros., and requesting a report of the facts in the case 
together with an opinion as to the merits of the bill. 

The proposed legislation, if enacted, would relieve Westfeldt Bros. 
from liability for the payment of certain increased duties on a part 
of an importation covered by New Orleans, La., warehouse entry 
No. 676, dated October 3, 1945. The merchandise was erroneously 
entered and appraised in units of 1 instead of in units of 100. The 
merchandise consisted of 650 cases of mint wafers, each case containing 
100 cartons and each carton containing 24 packages. The merchan- 
dise was entered by the importers, apparently through inadvertence, 
at a unit value of $1.75 per package instead of at a unit value of 
$1.75 per hundred packages. The importers claim that the latter 
value is the correct one and the customs examiner has now stated 
that it was his intention to report the value of the merchandise as 
$1.75 per hundred packages rather than $1.75 per package. However, 
on the basis of the examiner’s report, the merchandise was appraised 
at a value of $1.75 per package and the importer filed no timely appeal 
for reappraisement by the United States Customs Court. Accord- 
ingly, under section 501 of the Tariff Act of 1930 (19 U.S. C. 1501) the 
appraisement became final and conclusive upon all parties. If a 
timely appeal had been filed and was successful and assuming the 
existence of a clerical error in the entered value, relief could have been 
granted administratively. 

Since the assessment of the increased duties on the merchandise in 
question is the result of an error in the entered value and in the 
appraisement by the appraised of merchandise, this Department does 
not popose favorable action on H. R. 5381, provided the exact amount 
of the increased duties not to be collected from the importer is inserted 
therein. In this connection, the Department is advised by the collec- 
tor of customs at New Orleans that the amount of increased duties 
which will be assessed on liquidation of warehouse entry No. 676 as the 
result of the error in the entered and appraised values of the merchan- 
dise will be $540,540. The Department recommends that such amount 
be expressed in the bill as the amount which the bill would relieve the 
importer from paying. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
H. Coarman Rost, 
Acting Secretary of the Treasury. 
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Coneress or THE Untrep States, 
Hovse or REPRESENTATIVES, 
Washington, D. C., August 1, 1956. 
Hon. Emanvet CELxeEr, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

Dear Mr. Cuarrman: In accordance with the request contained in 
your letter of July 30 for information on H. R. 5381, for the relief of 
Westfeldt Bros., I am enclosing herewith correspondence from my files 
furnishing supporting evidence in this case. ; 

I would appreciate the return of this correspondence after it has 
served its purpose. 

Sincerely, 

Hate Boses, 

Member of Congress. 
Treasury DEPARTMENT, 

Bureau or Customs, 

Washington, February 17, 1956. 
Hon. Hate Boses, M. C., 
House of Representatives, 
House Office Building, Washington 25, D.C. 

My Dear Mr. Boees: Reference is made to your communication 
of February 9, 1955 (HB: br), transmitting a letter which you have 
received from Westfeldt Bros., New Orleans, La., in regard to the 
contemplated assessment of increased customs duty by the customs 
authorities at New Orleans, La., in connection with the liquidation 
of New Orleans warehouse entry No. 676 of October 3, 1945. As 
indicated in your communication, a similar inquiry was forwarded 
by you to the Bureau in behalf of W. R. Zanes & Co., of Louisiana, 
in connection with the liquidation of New Orleans consumption entry 
No. 3137 of January 29, 1952. This matter was the subject of the 
Bureau’s reply to you of February 14, 1955. 

In the instant case, the importers, in preparing the required customs 
entry, attached to the certified invoice a statement which constituted 
the importers’ entered values and in which the unit value of one item 
was erroneously stated to be $1.75 per “package.” The calculations 
and extensions on the statement were based on a unit value of $1.75 
per “hundred packages.” 

Perpetuating the importers’ error, the customs appraiser, on July 19, 
1950, officially appraised the particular item of merchandise “as 
entered,” that is, at the erroneous unit value per “package.” 

It is well settled that both entered and appraised values follow unit 
values and not total values. See l/nited States v. Kuttroff, Pickhardt 
& Co., Ine. (Ct. Cust. Appls. 1919), T. D. 38204 (37 Treas. Dec. 232) ; 
United States v. Woodward-Newhouse Co. (Ct. Cust. Appls. 1922), 
T. D. 39100 (41 Treas. Dee. 266). 

Prior to the Customs Simplification Act of 1953 (Public Law 243, 
83d Cong.). which became effective September 7, 1953, there was no 
provision of law which permitted the administrative correction of a 
“clerical error” in the “appraisement” of imported merchandise. 
Administrative correction of “clerical errors” was limited by section 
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520 (c) (1) of the Tariff Act of 1930, as amended (19 U.S. C. 1520 (c) 
(1)), to such errors in any “entry or liquidation.” Under the law 
then applicable, which must be applied to the instant case, where 
merchandise was entered at too high a value, or at an incorrect unit 
of value, and was appraised “as entered,” the only possible method 
in law whereby the situation could have been corrected was for the 
importer to first successfully prosecute an appeal to reappraisement in 
the United States Customs Court to lower the appraised value, or 
to correct the unit of value, and to then establish to the satisfaction 
of the Bureau the existence of a “clerical error” in the entered value 
which could be corrected under the authority of section 520 (c) (1) 
of the tariff act then in force. The method of relief in the cireum- 
stances of this case is explained in detail in Harry Glassberg v. United 
States (1940), Reap. Dec. No. 5048 (5 Cust. Ct. 599). 

In the instant case, no timely appeal for reappraisement was filed by 
the importers within 30 days after the appraisement and, therefore, 
pursuant to section 501 of the tariff act, as amended (19 U.S. C. 1501), 
the appraisement, although erroneous, has become “final and conclu- 
sive upon al] parties.” Pursuant to the provisions of section 503 (a) 
of the tariff act (19 U. S. C. 1503 (a)), customs duty must be assessed 
in the liquidation of the entry on the entered value or the final ap- 
praised value, whichever is higher, which in the instant case will be on 
the basis of a unit value per “package.” In such liquidation of the 
entry, the importers will be assessed and billed for increased customs 
duty, since at the time of entry, duty was deposited on the basis of a 
unit value per “hundred packages.” 

The Customs Simplification Act of 1953 amended section 520 (c) 
(1) of the tariff act to provide for the correction by the Secretary of 
the Treasury of certain clerical errors, mistakes of fact, or other 
inadvertances in an “appraisement.” However, the amended pro- 
visions of section 520 (c) (1) may not be applied to the instant case 
because all rights and liabilities dependent upon the appraisement 
became fixed when the appraisement became final and conclusive on 
all parties under section 501 of the tariff act prior to the effective date 
of the Customs Simplification Act. Such fixed rights and liabilities 
were preserved by the savings clause in section 23 of the Customs 
Simplication Act. There is no provision of the Customs Simplifica- 
tion Act which authorizes its retroactive application to the instant 
case. 

In its letter to you, Westfeldt Bros. contend that they were given no 
opportunity to prosecute an appeal for reappraisement since the mer- 
chandise was appraised at the entered value, and that the appraisement 
of the particular item at a unit value of $1.75 per “package” was illegal 
because it was not accomplished pursuant to the provisions of section 
500 of the Tariff Act (19 U.S. C. 1500). 

The fact that goods are appraised at the entered value does not pre- 
elude the importer from filing and prosecuting an appeal to reap- 
praisement. See l/nited States v. T. FE. Ash et al. (1939), Reap. Dec. 
4601 (2 Cust. Ct. 1016); Frank Brigham v. United States (1947), 
Reap. Dec. 2785 (18 Cust. Ct. 625) ; Herhert B. Moller v. United Stats 
(1947), Reap. Dec. 7339 (19 Cust. Ct. 219) ; American Askania Corpo- 
ration v. U/nited States (1950), Abs. 54552 (25 Cust. Ct. 242). 

Assuming, but not conceding, that the appraisement of the particu- 
lar item in this case was illegal (voidable), once an appraisement has 
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to reappraisement to the United States Customs i 

Watch Co.v. United States (1947), Reap. Dec. 7488 (19 Cust. Ct. 309) ; 
North American Mercantile Co. v. United States (1948), Reap. Dec. 
7524 (20 Cust. Ct. 372); United States v. Gothic Watch Co. (1949), 
Reap. Dec. 7712 (23 Cust. Ct. 235). 

In view of the circumstances involved and the law which must’ be 
applied, the Bureau has no authority under which it could correct the 
error in the appraisement of the merchandise and, therefore, it is 
precluded, as a matter of law, from granting any administrative relief 
to the importers in connection with the increased customs duty, which 
will accrue upon liquidation of the entry. 

The enclosure of your communication is returned. 

Very truly yours, 


been completed, its legality may be challenged am by a timely appeal 
ourt. (See Gothio 


(Signed) Rateu Ketty, 
Commissioner of Customs. 





Westrevpr Bros., 
New Orleans, La., January 31, 1956. 
Congressman Harr Boses, 


House Office Building, Washington, D. C. 


Dear Hate: Along the lines of my conversation with you during 
the holidays in New Orleans, I give you below the facts of the customs 
entry about which we are having difficulties. The entry in question is 
warehouse entry 676 of October 3, 1945. This entry covered the fol- 
lowing merchandise: 

225 cases of candy rolls 
200 cases of candy rolls 
650 cases of mint wafers 

There is no difficulty concerning the first 2 items mentioned above 
on this entry; the difficulty is in the shipment of 650 cases of mint 
wafers. The invoice showed a value of $1.60 per 100 rolls for the 
225-case lot, and $1.75 per 100 for the 200-case lot mentioned above, 
and by a note attached to the invoice the value of both of these lots 
was brought up to $1.75 per 100 rolls, on account of advances by the 
appraiser in similar cases. This valuation for both of these lots was 
found acceptable by the appraiser and, as stated above, there is. no 
question or difficulty about these two lots. 

The value shown on the invoice for the 650-case lot is $1.75 per 100 
packages. The description of the lot showed that each one of these 
cases contained 100 cartons of 24 packages each; therefore each case 
contained a total of 2,400 packages. The invoice value of this 650- 
case lot was $1.75 per 100 packages, but, unfortunately, on the note 
attached to the invoice by us, the typist, through error, stated that the 
unit price of $1.75 was per package and not per 100 packages, and this 
is where the trouble lies. The extension of the 650 cases at $1.75 per 
100 packages is correct and duties were paid accordingly. When the 
entry went to the Liquidating Department, the liquidator noticed that 
our note said $1.75 per package instead of $1.75 per 100 packages, 
and this runs the value of this particular shipment up to astronomical 
a If the entry is liquidated at the value of $1.75 per 
package, we are advised that the duties thereon will amount to 
$540,539.75. 
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The appraiser at New Orleans has since notified the Bureau of 
Customs that it was his intention to appraise at the valuation of $1.75 
per 100 packages, but this has had no effect on the Bureau. 

I feel certain that if the case went to court we could win, but, as 
explained to you, the amount of money involved is so large that it 
would be a terrifically costly proceeding. 

Our principal contentions are as follows: 

(1) We were given no opportunity to prosecute an appeal for reap- 
praisement under the law then applicable, the appraisal having 
ehecked the appraised column on the summary sheet, thereby ap- 
proving the importer’s entered value. 

(2) The universal trade practice at the time of this importation 
was to invoice this class of merchandise at a unit price per 100 pack- 
ages and not at a unit price per package. Section 500 of the Tariff 
Act of 1930, as amended, reads in part as follows: 

“A. Appraiser: It shall be the duty of the appraiser under such 
rules and regulations as the Secretary of the Treasury may prescribe: 
(1) To appraise the merchandise in the unit of quantity in which the 
merchandise is usually bought and sold, etc.” 

This is a law, not a regulation. We maintain that the appraiser 
did not appraise the merchandise in accordance with this statute and 
therefore the appraisement made was illegal and the merchandise 
should be reappraised on the unit value to conform to the above law. 

Of course, if this entry had been made after the Customs Simplifi- 
cation Act of 1953, we would experience no difficulty and the reap- 
praisement could be made. However, on account of the saving clause 
of this act, the Bureau maintains that this now cannot be done. 

I do not know what you can do with the Bureau of Customs; they 
have consistently refused to entertain our plea, and also the plea of 
W. R. Zanes & Co. in a very similar case. The local customs officials 
have done everything possible to help us and are withholding liquida- 
tion of the entry at our request, but they seem to think that it will 
eventually come to the point where you will have to introduce special 
legislation to take care of our case and of Zanes’ case. I spoke to you 
about Zanes’ case and I am enclosing a ietter addressed to you by them, 
setting forth the salient facts in their case, to which they have attached 
copies of correspondence they have had with the Bureau of Customs. 
I told them you did not want a complete file on either of our cases, and 
I am not sending you our complete file, but they thought it might 
be advisable to send you their file anyway. 

It seems hard to believe that we should be subject to such a situation 
as this account of a typographical omission when there is absolutely 
no intent to defraud the Government—to which all the local customs 
officials agree. 

I am looking forward with deep interest to hearing from you, and 
with kindest regards, I am 

Yours very truly, 
W. O. WestFevpr. 


O 
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AveustT 19, 1957.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4336] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4336) for the relief of the First National Bank of Birmingham, 
Ala., having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $6,021.15 to the First 
National Bank of Birmingham, Ala., in full settlement of all its 
claims against the United States for repayment of loans made by said 
bank to the Alabama Aero-Mechanic Institute, division of airplane 
engineers, in connection with the veterans’ training program under the 
Veterans’ Administration, 


STATEMENT 


In the 84th Congress a similar bill, H. R. 2746, passed the House of 
Representatives. 

The records of the Veterans’ Administration disclose that the Ala- 
bama Aero-Mechanic Institute, division of airplane engineers, Birm- 
ingham, Ala., operated an institution for the training of veterans 
in an aircraft and engine mechanics course, under contracts with the 
Veterans’ Administration. 
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The claimant-bank loaned money to the Alabama Aero-Mechanic 
Institute on security of the school’s contracts with the Government, 
and the school assigned to the bank the payments from the Govern- 
ment under the contracts with the Veterans’ Administration. 

An audit of the school’s records by the Veterans’ Administration in 
June 1950, disclosed irregularities in billings to the Veterans’ Admin- 
istration. The matter of falsification of records was referred to the 
United States attorney for prosecution, and the president of the 
Alabama Aero-Mechanic Institute entered a plea of guilty to informa- 
tion in six counts. As a result of its audit, the Veterans’ Administra- 
tion found that 13 fraudulent vouchers were submitted by the school 
prior to March 26, 1950, which was the date on which the bank gave 
the notice of assignment to the Government pursuant to the provi- 
sions of the Assignment of Claims Act. 

The Government refused to honor the claimant bank’s demands for 
payment of the balance allegedly due under the contracts, and claim- 
ant bank brought suit against the United States under the Tucker 
Act, alleging damages in the sum of $10,000. By way of defense, the 
United States alleged a setoff for damages sustained in the amount of 
$2,000 for each of the 13 false and fraudulent vouchers submitted. 
The total setoff alleged was $26,148.04. The case was tried in the 
United States District Court for the Northern District of Alabama, 
southern division, and that court sustained the Government’s setoff 
and dismissed claimant bank’s suit. 

The Department of Justice, in reporting to this committee on the 
instant bill, stated in part that enactment of this legislation would 
defeat the Gov ernment’s right of setoff in such cases for fraudulent 
acts by a contractor. It would establish a most undesirable precedent. 
There is no evidence of any special facts or circumstances which would 
warrant the proposed preferential treatment of this claimant which 
has been denied to many others in similar circumstances. That De- 
partment, therefore, recommends against favorable consideration of 
this bill. 

The Veterans’ Administration, in reporting on the instant bill, states 
in part that the claim has been considered by the Comptroller General 
and denied, Likewise, in an action at law, the bank’s attempted 
racovery was unsuccessful, and it did not see fit to appeal. That 
agency concludes that it is not aware of any special facts or cireum- 
stances which would warrant singling out this claimant for special 
legislative treatment as proposed by the bill. In addition, enactment 
of the legislation might well constitute an unwise and costly precedent. 

The committee is constrained to disagree with the reports of the 
interested departments that this claim should not be considered favor- 
ably. The committee notes that agency disapproval is predicated 
on the foundation that favorable consideration of the proposed legis- 
lation will constitute a most undesirable precedent, and amount to 
preferential treatment for this bank. This committee certainly in no 
wise desires to favorably report legislation which would place one 
claimant in a preferential treatment to others similarly situated. In 
ths instant case, however, the cemmittee notes that neither the Justice 
Department nor the Veterans’ Administration cites a single instance 








eS 


FIRST NATIONAL BANK OF BIRMINGHAM, ALA, 3 


where there are others who have loaned money in good faith and have 
pwr Government deny repayment by the assertion of technical de- 
enses. 

The trial court pointed out very clearly in its opinion that the 
claimant bank was guilty of no fraud or wrongdoing and made all 
the loans which were involved in the suit without having acquired 
any knowledge of the fraud committed by the contractor. The bank 
advanced its money in good faith on the security of the pledged 
vouchers, and the United States admittedly received the services and 
benefits to which it was entitled under the contract, and if the defense 
of setoff had not been allowed, the Government admittedly would 
have owed the money for which suit was brought. 

This setoff amounted to a windfall for the Government clearly 
gained at the expense of the bank, an innocent party to the fraud 
transactions. The trial court realized this as that court stated that— 


reluctantly, because of the apparently unrealistic result 
reached, concludes that defendant: is entitled: to a setoff in 
excess of plaintiff’s demand and that this action is to be dis- 
missed with prejudice. 


The committee in no wise quarrels with the decision of the trial 
court on the issue of law, and the right of the Government generally 
to its rights of setoff against fraudulent claims. While the bank is 
without legal remedy, it has come to the Congress for a redress of 
grievances by way of legislative relief. This committee finds itself 
In agreement with the House Judiciary Committee that some com- 
pensation should be granted to the claimant in view of the fact that 
it advanced its money with no knowledge of the fraud, and that it 
would be inequitable to penalize this claimant who acted in good 
faith at all times. 

The committee understands that the general problem involved in the 
circumstances in the instant case is the question of whether an assignee, 
an innocent party, whose assignor was involved in a fradulent trans- 
action with the Government, should be penalized by having the de- 
fenses available to the Government against the fraudulent contractor 
applied against the innocent party. ‘The committee feels that, as a 
general rule, the Government should be permitted to avail itself of all 
setoff rights which may be used against a fraudulent contractor, or 
his assignee, in a contract with the Government. The committee also 
feels that the peculiar circumstances in this case take the instant bill 
out of this general policy situation and that this bill should not be 
interpreted as a precedent with respect to the general policy of the 
committee to deter persons who fraudulently contract with the Gov- 
ernment. Accordingly, the committee recommends favorable consid- 
eration of this legislation, without amendment. 

Attached hereto and made a part of this report are reports of the 
Department of Justice and the Veterans’ Administration submitted in 
connection with similar legislation of the 84th Congress, together with 
pertinent data submitted in support of this claim. 





4 FIRST NATIONAL BANK OF BIRMINGHAM, ALA. 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATrorNeEy GENERAL, 
Washington, July 28, 1956. 
Hon. Hartry M. Krrcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 2746) for the 
relief of the First National Bank of Birmingham, Ala. 

The bill would provide for the payment of the sum of $6,021.15 to 
the First National Bank of Birmingham, Ala., in settlement of its 
claim against the United States for repayment of loans made by the 
bank to the Alabama Aero-Mechanic Institute in connection with the 
veterans’ training program under the Veterans’ Administration. 

From information contained in the files of this Department, it ap- 
pears that the Alabama Aero-Mechanic Institute entered into contracts 
with the Veterans’ Administration for the training of veterans in an 
aircraft and engine mechanics course. Claimant bank loaned money to 
the school on security of the school’s contracts with the Government, 
and the school assigned to the bank the payments from the Government 
under the contracts. An audit of the school’s records by the Veterans’ 
Administration in June 1950, disclosed irregularities in billings to the 
Veterans’ Administration. The matter of falsification of records was 
referred to the United States attorney for prosecution and the school’s 
president entered a plea of guilty to information in six counts. As a 
result of its audit, the Veterans’ Administration found that 13 fraudu- 
lent vouchers were submitted by the school prior to March 26, 1950, 
which was the date on which the bank gave the notice of assignment to 
the Government pursuant to the provisions of the Assignment of 
Claims Act. 

The Government refused to honor the bank’s demand for payment of 
the balance allegedly due under the contracts, and the bank brought 
suit against the United States under the Tucker Act, alleging damages 
in the sum of $10,000. By way of defense, the Government alleged a 
setoff for damages sustained in the amount of $2,000 for each of the 13 
false and fraudulent vouchers submitted. The total setoff alleged was 
326,148.04. The court sustained the Government’s setoff and dismissed 
the bank’s suit. 

Enactment of this bill would defeat the Government’s right of set- 
off in such cases for fraudulent acts by a contractor. It would estab- 
lish a most undesirable precedent. There is no evidence of any special 
facts or circumstances which would warrant the proposed preferential 
treatment of this claimant which has been denied to many others in 
similar circumstances. 

Accordingly, the Department of Justice is unable to recommend en- 
actment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 


WituiAM P. Rocers, 
Deputy Attorney General. 





| 
| 
| 
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VETERANS’ ADMINISTRATION, 
Washington, D.C., March 16,1956. 
Hon. EmManvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetter: Further reference is made to your letter request- 
ing a report by the Veterans’ Administration relative to H. R. 2746, 
84th Congress, a bill for the relief of the First National Bank of Bir- 
mingham, Ala., which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
the First National Bank of Birmingham, Alabama, the sum of $12,- 
042.30. The payment of such sum shall be in full settlement of all 
claims of such bank against the United States for repayment of sums 
which it loaned in 1950 to the Alabama Aero-Mechanic Institute, 
Division of Airplane Engineers, taking as security for the loans an 
assignment of certain contract claims of such institute against the 
Veterans’ Administration. The Veterans’ Administration, discover- 
ing in 1951 that such institute (without the knowledge of the bank) 
had been guilty of fraud under the contract, refused to pay such claims 
to the bank and instead offset the amount of such claims against the 
penalties which were imposed upon such institute by reason of such 
fraud: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding 
$1,000.” 

H. R. 2046, 84th Congress, is identical to H. R. 8058, 83d Congress, 
which bill was pending before your committee at the close of that 
Congress. 

The records of the Veterans’ Administration disclose that during 
the period from February 1, 1948, to January 31, 1951, the Alabama 
Aero-Mechanic Institute, division of airplane engineers, Birmingham, 
Ala., operated an institution for the training of veterans in an air- 
craft and engine mechanics course, under contracts with the Veterans’ 
Administration, The training was furnished pursuant to parts VII 
and VIII, Veterans Regulation No. 1 (a), as added by section 2 of the 
act of March 24, 1948 (57 Stat. 43), and by title II of the Servicemen’s 
Readjustment Act of 1944 (58 Stat. 287), respectively, and as amended. 

In June 1950, an audit of the school was performed by accountants 
of the Veteran’s Administration regional office, Montgomery, Ala. It 
disclosed irregularities in the school’s billings of the Veterans’ Ad- 
ministration which created an overpayment of $923.53 on paid vouch- 
ers and $60.78 on unpaid vouchers. The irregularities involved (a) 
billing the Veterans’ Administration for tools and equipment pur- 
chased by the school at a discount without allowing the Veterans’ 
Administration credit for the discount, and (6) billing the Veterans’ 
Administration for students’ tuition beyond the last day of such stu- 
dents’ attendance. In this connection, the audit disclosed excessive 
absences of veterans prior to the date the veterans were officially in- 
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terrupted from training by the institution. It was noted when the in- 
stitution’s officials eventually decided to interrupt a veteran-student 
that in numerous cases they failed to report the actual as date of 
attendance of the student to the Veterans’ Administration. In many 
instances the records revealed that after a series of absences some of 
the latest entries had been changed by the school from absent to 
present. In these instances the institution reported the interruption 
on the most recent date of attendance as shown by he altered record. 
An examination of veterans’ progress reports substantiated that 
changes had been made by the institution on the attendance records 
and idnicated the records had been deliberately altered for the purpose 
of securing additional tuition payments. 

The matter of falsification of records was referred to the United 
States attorney for prosecution. The files disclose that Gordon D. 
Fletcher, president of Alabama Aero-Mechanic Institute, division of 
airplane engineers, Birmingham, Ala., entered a plea of guilty to an 
information in 6 counts charging him with violation of section 1001, 
title 18, United States Code, relating to false or fraudulent statements 
or entries in dealings with departments or agencies of the Govern- 
ment. Mr. Feltcher was placed on probation for a period of 2 years 
by the Federal District Court for the Northern District of Alabama, 
on May 4, 1951. 

Meanwhile, over a period of time, the First National Bank of Birm- 
ingham, Ala., loaned money to the Aero-Mechanic Institute, division 
of airplane engineers, on the security of the school’s contracts with 
the Government and the schoo] made assignments of all payments 
under the contracts to the bank. It appears that on August 31, 1950, 
the balance due the bank was $12,042.30. 

In view of the element of fraud involved in the case, the Veterans’ 
Administration, on June 19, 1951, submitted unpaid vouchers, in the 
gross amount of $13,234.99 to the General Accounting Office for direct 
settlement. Of that amount, $1,012.98 had been administratively sus- 
pended leaving a balance of $12,222.01. On August 24, 1951, the Gen- 
eral Accounting Office issued a settlement certificate to the First Na- 
tional Bank of Birmingham, as assignee of Alabama Aero-Mechanic 
Institute, division of airplane engineers, denying payment of the 
vouchers. The certificate pointed out that suspensions had been de- 
duced from certain of the vouchers representing billings in excess of 
the net cost for books and equipment, as well as tuition beyond the 
actual last date of attendance. The certificate concluded: 

“In view of the irregularities as outlined above, overcharges such 
as those included in the vouchers covering your claim do not appear 
to be errors in judgment, unintentional errors, or errors due to lack 
of knowledge. Consequently, the facts require the reasonable assump- 
tion that the claims now presented for reimbursement are undoubtedly 
supported by false statements. 

“Thus, under the present facts and circumstances, it reasonably 
appears that those claims may be fortified pursuant to the provisions 
of section 172 of the Judicial Code (28 U.S. C. 279), which provides 
that any person who corruptly practices or attempts to practice any 
fraud against the United States in the proof, statement, or establish- 
ment, or allowance thereof, shall forfeit the same to the Government. 
In this connection the rule is well established that it is the plain duty 
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of the administrative, accounting, and auditing ofticers of the Govern- 
ment to refuse approval and to prevent payment of public moneys 
under any agreement on behalf of the United States as to which there 
is a reasonable suspicion of irregularity, collusion, or fraud, thus 
reserving the matter for scrutiny in the court, where it may be deter- 
mined judicially under sworn testimony and competent evidence, and 
a forfeiture declared or other appropriate action taken. 

“I therefore certify that no balance is found due you from the 
United States.” 

On March 29, 1952, the First National Bank of Birmingham filed 
suit against the United States of America in the United States Dis- 
trict Court for the Southern Division of the Northern District of 
Alabama, for $10,000 and costs, under the authority of section 1346 
(a) (2) of title 28, United States Code, seeking to recover on the 
unpaid nonfraudulent vouchers on which the contractor rendered the 
services required to be performed under the contract. The amount 
alleged to be due on those vouchers above $10,000 was waived, since 
the latter amount was the jurisdictional limit of the cited section. 
The Government contended that it was entitled to set off against the 
demand of the bank the damages sustained by it, in the amount of 
$2,000 for each of the 13 false and fraudulent vouchers submitted 
under the contract, plus double the amount of the actual damages 
sustained by it, in accordance with the so-called False Claims Act 
(31 U. S. C, 231, et seq.), or $26,000, plus $148.04 in double damages. 
The opinion of the court, dated December 30, 1953 concluded that the 
United States was entitled to a setoff in excess of the banks’ demand, 
and dismissed the case with prejudice. The period during which 
the First National Bank of Birmingham could have filed an appeal 
from the adverse decision subsequently passed without such an appeal 
having been filed. 

Subsequently, the Government instituted two suits in the United 
States District Court for the Northern District of Alabama, Southern 
Division, alleging violation of the so-called False Claims Act, supra, 
by the submission of certain fraudulent claims to the Veterans’ Admin- 
istration. In the first suit—against the Alabama Aero-Mechanic 
Institute, division of airplane engineers (Civil Action No. 7563)—a 
consent judgment in the amount of $171,847.06 was entered in January 
1955. Insofar as the Veterans’ Administration is informed, this judg- 
ment has not been satisfied. The second suit—against Gordon D. 
Fletcher, president of the institute (Civil Action No. 7619)—was 
settled by the acceptance, on December 27, 1954, by the Department of 
Justice, of an offer in compromise in the amount of $1,000, which 
amount has been paid. 

H. R. 2746, if enacted into law, would require the Secretary of the 
Treasury to pay the First National Bank of Birmingham, Ala., $12,- 
042.30 in full settlement of all of its claims against the United States 
for payment of sums which it loaned to the Alabama Aero-Mechanic 
Institute, division of airplane engineers. The claim of the bank has 
been considered by the Comptroller General and denied. Likewise, in 
an action at law, the bank’s attempted recovery was unsuccessful, and 
it did not see fit to appeal. The Veterans’ Administration is not aware 
of any special facts or circumstances which would warrant singling 
out this claimant for the special legislative treatment proposed by the 
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bill. In addition, enactment of the legislation might well constitute 
an unwise and costly precedent. 

In view of the administrative interest of the General Accountin, 
Office in the claim of the First Nationa] Bank of Birmingham an 
other similar claims, it is suggested that the committee may desire 
to obtain the views of the Comptroller General relative to the merits 
of H. R. 2746. Also, since the Department of Justice defended the 
United States in the civil litigation mentioned earlier in this report, 
you may desire to secure the comments of the Attorney General rela- 
tive to the bill. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
Joun S. Patrerson, 
Deputy Administrator 
(For and in the absence of the Administrator). 





AFFIDAVIT 
State or ALABAMA, 
Jefferson County: 

Before me, the undersigned authority in and for said State and 
county, this day personally appeared C. M. Shill, who, being by me 
first duly sworn, deposes and says as follows: 

Affiant is executive vice president of the First National Bank of 
Birmingham. Affiant is familiar with the indebtedness owing the 
bank by Alabama Aero-Mechanic Institute, division of airplane engi- 
neers, a corporation, in the principal balance of $12,042.30, to secure 
which indebtedness the bank held a large number of vouchers for the 
payment of which the Veterans’ Administration was liable. 

Affiant is also familiar with the suit filed by the bank against the 
United States Government seeking payment of said vouchers. Said 
suit was tried and determined on the basis of a stipulation of facts 
dated May 22, 1953, filed in said cause. A correct copy of said stipula- 
tion of facts, including exhibits, is attached to an affidavit made by 
Drayton T. Scott, attorney for the bank, dated April 2, 1955, and sub- 
mitted along with this affidavit. 

Affiant attaches hereto a correct copy of note evidencing indebted- 
ness to said bank of Alabama Aero-Mechanic Institute, division of air- 
plane engineers. Said indebtedness is still due and unpaid and is 
justly owing to the bank. 

Affiant further states that the 4-page list of vouchers referred to in 
said stipulation and attached to Drayton T. Scott’s affidavit, aggregat- 
ing $13,604.54, from which list 9 vouchers were stricken by amendment, 
leaving an aggregate of $12,981.96, is a correct list of the vouchers 
pledged and assigned to said bank as security for said indebtedness. 
The correctness of said vouchers was at all times admitted by the Gov- 
ernment. The Government’s refusal to pay vouchers was based solely 
on a claimed right of setoff against the contractor, the assignor of said 
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vouchers, sales out of an alleged fraud with which the bank had 
no connection or knowledge. 
C. M. Huu, 


Executive Vice President. 
Subscribed and sworn to before me on this the 1st day of April 1955. 
[sEaL] H. Jaxon, Notary Public. 


My commission expires June 23, 1957.. Bonded by American 
Surety Co., of New York. 





Cory or Nors 
$12,042.30 
BrruincuaM, ALA., Dec. 29, 1950. 

Thirty-one days after date, for value received, we promise to pay to 
the order of the First National Bank of Birmingham Twelve Thou- 
sand Forty Two and 30/100 dollars in the City of Birmingham, Ala- 
bama, in gold coin of the United States of the present standard, of 
weight and fineness, with interest, from maturity, at the legal rate 
until paid. Payable at the First National Bank of Birmingham, 
Birmingham, Alabama. 

There has been deposited and pledged as collateral security for the 
payment of this note and all renewals and substitutes and as security 
for any other liability or liabilities of the undersigned to the holder 
hereof, whether the same be now existing, or hereafter contracted, 
now due, or hereafter to become due, absolute or contingent, liquidated 
or unliquidated, and whether incurred or given as ae or other- 
wise, the following property, to wit: Assignment of Misc’l. Veterans 
Administration Invoices Aggr.—$13,380.33. 

(Penciled notation: 3/21/52. $887.12.) 

(1) In case of depreciation in the market value of the securities 
hereby or hereafter pledged as security for the payment of this note, or 
(2) if for any cause whatever said securities pledged shall cease to be 
satisfactory collateral to the holder of this note, its renewal or sub- 
stitute, and (3) if, in either case, the undersigned shall fail to deposit 
marketable security from time to time forthwith on demand and to the 
satisfaction of the holder, which demand may be made in person or 
by mail addressed care of the address stated below or if none, addressed 
to undersigned at any last known address or at Birmingham, Alabama, 
or (4) if the undersigned, or any maker, obligor, endorser, guarantor, 
surety, issuer of, or any other person liable upon or for any item of said 
collateral security shall die or become insolvent (however evidenced ) 
or make a general assignment for benefit of creditors, or (5) if a peti- 
tion in bankruptcy be filed by or against or a receiver be appointed of 
or writ of garnishment be issued or made against the undersigned or 
any of the property or assets of the undersigned or any partnership of 
which the undersigned shall be a member, this note shall, upon nota- 
tion thereof on the back hereof by the holder, his or its agents or attor- 
ney, become due and payable for al] purposes with interest to date or, 
if interest has been prepaid, with unearned interest credited as the case 
may be, and a sale of all or any part of the collateral pledged may be 
made immediately. In any such event the holder may proceed with the 
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sale of all or any part of the collateral, with or without acceleration of 
the maturity of the note. 

Full authority is hereby granted to sell, assign, or deliver the whole 
or any part of said collateral, or any substitute therefor, or any addi- 
tion thereto, at public or private sale, at the option of the holder of 
this note or the assigns of the holder, on the nonperformance of any 
promise or upon nonpayment of any of the liabilities or happening of 
any condition herein named, at any time or times thereafter, without 
advertising or notice, which is expressly waived. At any sale of such 
collateral, whether under the terms hereof or otherwise, as may be 
authorized by law or decree of court, the payee or assigns of any holder 
of this note may purchase the whole or any part of said securities dis- 
charged from any right of redemption or liability for conversion. 

In addition to any other right or remedy, the holder of this note may 
sell and become the purchaser of any of said collateral at private sale, 
with or without notice, at the current or latest available market price 
quoted on any exchange, board of trade, or broker’s board dealing in 
same and if there is no current or quoted market price on any such 
board or exchange known and readily available'to the owner or holder 
then such private sale may be at its fair value, which may, at the option 
of the holder hereof, be established conclusively as between all parties 
hereto and assigns by a certificate to the holder, given at or before 
such sale, by any reputable broker or dealer in securities having an es- 
tablished office or business in Birmingham, Alabama, or in any city 
in which the security may be dealt in or the issuer may do business. 

The payee or assigns or any holder hereof may become the pur- 
chaser of all or any part of said collateral at any public sale thereof, if 
the highest or best bidder, whether the price bid be greater or less than 
the value or market price of certified value thereof. 

The proceeds of any sale shall be applied, first to the payment of 
expenses of making such sale, together with a reasonable attorney’s fee 
if any attorney is employed or consulted; second, to the payment of 
such expense or liability as may have been incurred or sustained by 
the holder incidental to holding, collecting, exchanging, preserving, 
exercising rights in respect to, or realizing upon any of the collateral 
or upon said indebtedness, or any effort to that end; third, to the pay- 
ment of the principal debt hereby secured and the interest thereon, 
making due allowance for any unearned interest paid in advance; 
fourth, to the payment of any other liability under which the under- 
signed may be to the holder of this note, either as principal, surety, en- 
dorser, or otherwise; and if any surplus remains the same shall be paid 
to the undersigned, or to whomsoever may be lawfully entitled. 

Each maker, surety, guarantor, and endorser hereof expressly waives 
any further receipt for or acknowledgment of the collateral above de- 
scribed or referred to or statement of indebtedness; also all statutory 
provisions or requirements for the benefit of them, or either of them, 
now or hereafter in force. 

Every party to or liable under this instrument, whether maker, en- 
dorser, surety, or guarantor, each severally waives as to this debt, and 
any renewal thereof, all right to exemption under the Constitution and 
laws of Alabama or any other jurisdiction as to personal property ; and 
each severally agrees to pay all costs of collecting, or securing, or at- 
tempting to collect or secure this note, including a reasonable attor- 
ney’s fee, and whether the same be collected or secured by, or any at- 
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torney be consulted with reference to, suit or otherwise; and does each 
severally waive demand, presentment, protest, notice of protest, suit, 
and any other requirements necessary to hold them or any of them, 
and does agree that time of payment may be extended or renewal note 
taken, or other indulgence granted without notice of or consent of such 
action ; also that any part of all of the collateral or other security held 
by the holder hereof may be substituted, released or surrendered, de- 
posited subject to any plan of reorganization, liquidated, collected 
compromised, settled, or its cash or surrender value received and 
receipted for; all without release of and without affecting the liability 
of any maker, endorser, surety, or guarantor hereof or requiring notice 
or consent. Express authority is hereby granted to the holder hereof 
to execute all such instruments as may be necessary or proper to the 
ends aforesaid ; but the holder shall be under no obligation to take any 
such action. The holder is hereby authorized to liquidate or sell if 
necessary and apply to the payment of this note, on or after maturity, 
original or accelerated any funds, securities, choses in action, credits, 
or property in or held by the holder or by any agent, or in transit or 
thereafter coming into the possession of or due from the holder or any 
such agency and belonging to or held for account of or to the credit of 
or in trust for the maker, or any surety, endorser, guarantor, or any 
one or more of them, or in which they or either of them hold any equity, 
but the holder shall not be required to make such application, unless 
it shall so elect, or be liable for any failure or omission in respect 
thereof. 

It is severally agreed on behalf of each maker, endorser, surety, and 
guarantor hereof, that this note shall be construed as a negotiable 
instrument and that the transferee, holder, and owner hereof, shall 
be entitled to all of the right and protection of the holder and owner 
in due course of a negotiable instrument. 

Notwithstanding that the holder, whether in its own behalf and/or 
in behalf of another and/or of others, may continue to hold security 
and regardless of the value thereof, the undersigned shall remain liable 
for the payment in full, principal and interest, of any balance of any 
liabilities and expenses at any time unpaid, due, or to become due to 
the holder, by the undersigned. 

The payee or other holder, may assign or otherwise transfer any or all 
or any part of any liability secured by the collateral above described 
or referred to, and may transfer and/or deliver to any transferee any 
or all of the security for the liability, or any part thereof, assigned or 
transferred ; and shall be thereafter fully discharged from all claim and 
responsibility with respect to any and all security so transferred and/ 
or delivered and the transferee be vested with all the powers and rights 
of the transferor and/or transferors hereunder with respect to such 
security, but the holder hereof and/or anyone in whose behalf it has 
so acted or shall so act, shall retain all rights and powers hereby given 
with respect to any security not so transferred. The payee may also 
transfer this note and, in the event of such transfer, the transferee and 
any subsequent transferee shall have all of the rights and remedies 
hereunder as if originally named as payee herein. 

No delay on part of the holder and/or of anyone in whose behalf the 
holder has acted or shall act as herein provided, or of any transferee 
or holder, in exercising any power or right hereunder shall operate as 
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a waiver thereof; nor shall any single or partial exercise of any power 
or right hereunder preclude other or further exercise thereof or the 
exercise of any other power or right. The rights and remedies heréin 
expressly specified are cumulative and not exclusive of any rights or 
remedies which the payee and/or anyone in whose behalf payee has 
acted or shall act as herein provided, or its and/or his and/or their 
transferees may or would otherwise have. 

The undersigned, if more than one, shall be jointly and severally 
liable hereunder and upon the foregoing note and all provisions hereof 
regarding liabilities or security of the undersigned shall apply to any 
liability or any security of any or all of them. These presents are to 
be binding upon the heirs, executors, administrators, assigns, or suc- 
cessors of the undersigned. 

Attest : 

AuapaMa Arro-MecHanic INstTITUTE 
Division oF AIRPLANE ENGINEERS, 
By Gorvon D. FiercHer, 
Central Park Airport. 
No. 248338 
Due 1-29-51. 
56.7387 





AFFIDAVIT 
Srate or ALABAMA, 
Jefferson County, ss: 

Before me, the undersigned authority in and for said State and 
county, this day personally appeared Drayton T. Scott, who, being 
by me first duly sworn, deposes and says as follows: 

Affiant was the attorney representing the First National Bank of 
Birmingham in the case of The First National Bank of Birmingham v. 
The United States of America (Civil Action No. 6927), lately pending 
in the United States District Court for the Southern Division of the 
Northern District of Alabama, and as such attorney was thoroughly 
familiar with the facts of the case, including the facts herein de- 
posed to. 

Affiant attaches to this affidavit a copy of a stipulation of the facts 
entered into by and between the plantiff and defendant by their re- 
spective attorneys in said case, the original of which stipulation and 
exhibits thereto was filed in the cause, and is the stipulation referred 
to in the opinion and judgment of the court in said case, copies of 
which opinion and judgment are also attached hereto. Said case is re- 
ported in 117 Federal Supplement 486, and in 22 LW 2306. 

Affiant states that the copies hereto attached are correct copies except 
the attached copy of said stipulation shows only one form of voucher 
and transfer (designated “Exhibits B and C”), whereas many copies of 
vouchers and transfers are shown in the original stipulation as com- 
ponent parts of exhibits B and C. All of these vouchers and transfers, 
however, are in the same form but the blanks are filled with different 
dates, names, and other data. 

Affiant further states that there was and is no denial of the fact 
that the United States owed the plaintiff bank the balance claimed on 
said vouchers, viz: $12,042.30, but denied liability by right of setoff 
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arising out of imposition of a fraud penalty imposed against the con- 
tractor. The court upheld this right of setof, 

This setoff was a windfall for the Government gained at the expense 
of the bank, an innocent party to the fraud transactions. The opinion 
of the court recognized that this outcome of the case was unrealistic. 


Drayton T. Scorr. 


Subscribed and sworn to before me on this the Ist day of April 1955. 
[sEaL ] Evizazeru Feinstone, Notary Public. 





In roe Unirtep States Districr Court ror THE NorTHERN DIstrict OF 
ALABAMA SovurHerN Division 


CIVIL ACTION NO. 6927 


The First National Bank of Birmingham, a National Banking Asso- 
ciation, Plaintiff v. The United States of America, Defendant 


OPINION 


This cause, coming on to be heard by the court, without the inter- 
vention of a jury, was submitted upon the pleadings and proof, con- 
sisting of a written stipulation of facts signed by the parties hereto 
and filed herein. The court finds the facts to be as the parties have 
agreed they are for the purpose of this litigation. Concisely sum- 
marized, they appear hereinbelow. 

The contract which is the basis of this action was entered into by and 
between the Alabama Aero-Mechanic Institute, Division of Airplane 
Engineers, and the Veterans’ Administration on February 1, 1950. 
The claims for moneys to become due under the contract bear an as- 
signment of the same date. Notice of the assignment was given to the 
defendant on May 26, 1950, as required by the Assignment of Claims 
Act, and due acknowlegment thereof was made by the defendant. 

Under the terms of the contract, the contractor was required to sub- 
mit vouchers for each student, setting forth the number of hours that 
the particular student was in training during the month and the charge 
for his training, including books, tuition, tools, ete. The original of 
such voucher was submitted to the Veterans’ Administration and a 
copy was sent to the bank with a notation that the voucher had been 
assigned to the bank, The Veterans’ Administration would then make 
payments directly to the bank and the amounts would be credited 
against the debt of the contractor to the bank. 

The bank lent money to the contractor on the security of this contract 
from time to time as funds were needed by the contractor. Under 
the standard operating procedure of the bank, when a new amount was 
lent the old note was canceled and a new note was made for the balance 
of the old note plus the new advance. This procedure was followed 
until the final balance of $12,042.30 was reached on August 31, 1950. 
The bank had no knowledge of any irregularities on the part of the 
contractor until] after all loans had been made and the final balance 
had been reached. 

The Veterans’ Administration subsequently found some alterations 
in the records of the contractor and on May 6, 1951, the contractor en- 
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tered a plea of guilty to an information in six mounts charging him 
with a violation of 18 United States Code Annotated, section 1001. 
This conviction was based upon vouchers arising out of a prior con- 
tract between the contractor and the Veterans’ Administration and is 
in no way connected with the instant suit. 

However, the Veterans’ Administration also found that fraud had 
been practiced under the contract which is the subject of this suit. The 
fraud consisted in the submission of vouchers seeking payment for 
training rendered to veterans on days when the veterans were not 
actually in attendance. Six of these vouchers were paid by defendant, 
resulting in a fraudulent overcharge in the aggregate amount of $74.02; 
the remaining 7 vouchers, which were not paid by apfondent, contained 
See overchar ges in the aggregate amount of $52.35. "All of the 

13 fraudulent vouchers were submitted by the ¢ sacanctet to defendant 
after February 1, 1950, and prior to May 26, 1950, the date on which 
notice of the assignment was given ot defendant pursuant to the Assign- 
ment of Claims Act. 

None of the fraudulent vouchers are included in the list of vouchers 
sued on (exhibit C to complaint). Defendant has refused to honor 
plaintiff's request for payment of the balance allegedly owing under the 
contract which is the subject matter of this suit on the ground that 
defendant may set off the debt which the contractor owes it under 31 
United States Code Annotated 231, arising out of the submission of 
such fraudulent vouchers. Plaintiff instituted the present action on 
March 20, 1952, under the Tucker Act (28 U.S. C. A. 1346 (a) (2)), 
seeking to recover on unpaid nonfraudulent vouchers and on which the 
contractor has rendered the services required to be performed under 
the subject contract. The vouchers listed in exhibit C to the complaint 
total $12.981.96; the complaint prays for damages in the amount of 
$10,000, the jurisdictional limit of the Tucker Act. 

The bank was guilty of no fraud or wrongdoing and made all of the 
loans which are involved in this suit without having acquired any 
knowledge-of the fraud committed by the contractor. It advanced its 
money in good faith on the security of the pledged vouchers, and the 
defendant admittedly received the services and benefits to which it 
was entitled under the contract, and if the defense of setoff is not 
allowed, the Government admittedly owes the money for which this suit 
was brought. 

Having abandoned an earlier insistence that it might claim a for- 
feiture under the provisions of 26 United States Code Annotated 2514, 
the defendant is content to rest upon its right to set off against plain- 
tiff’s demand the damages sustained by it in the amount of $2,000 for 
each of the 13 false and fraudulent vouchers submitted under the con- 
tract, the subject matter of this suit, plus double the amount of the 
actual damages sustained by it, as provided in 31 United States Code 
Annotated 231. In brief, defendant contends that contractor owes it 
the sum of $26,000 together with $148.04 in double damages, a total 
amount of $26,148.04, and that it may set off such indebtedness against 
the claim of plaintiff in the amount of $10,000. 

Defendant’s demand for damages based upon such false vouchers 
having ripened before the assignment to the bank was effectuated, in 
compliance with the provisions of the Assignment of Claims Act of 
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1940, as twice amended, July 26, 1947, and May 15, 1951, (81 U.S.C. A. 
203), it seems clear that the bank took the assignment of the contract 
and the right to payments thereunder subject to then existing setoffs. 
Ozanic v. United States (186 F. 2d 226 (2d Cir., 1951) ); 2 Williston, 
Contracts (p. 1243 et seq.). Unless some impediment is inherent in the 
Assignment of Claims Act or in the nature of the demand sought to be 
set off, it is apparent that the defendant is due to prevail, either wholly 
or partially, in its asserted defense. 

In no way persuaded that the Assignment of Claims Act is a sort 
of catalytic agent transforming the subject contract, obviously an 
otherwise nonnegotiable chose in action, into a negotiable instrument, 
this court is of the opinion that nothing in such act prohibits the set- 
off for which defendant contends. It is sufficient for the purpose of 
this opinion to point out that the contract herein involved does not 
contain a “no reduction” elause; it is with the Veterans’ Administra- 
tion which is not a designated department or agency, and that defend- 
ant’s claim against the contractor did not arise independently of such 
contract. Modern Industrial Bank v. United States (101 C. Cls. 808 
(1944) ; ef. Central Bank v. United States (345 U:S. 639) ). 

Invoking the principle that a statutory penalty generally cannot be 
used as a setoff or counterclaim (47 Am. Jur., sec. 35), plaintiff relies 
on the proposition that title 31, United States Code Annotated, sec- 
tion 231 is a drastically penal statute and that it provides for recovery 
by the United States of a penalty for the submission of false vouchers. 
At one time this contention would have found favor with the court, 
as witness U/nited States v. Weaver (107 F. Supp. 963). However, the 
United States Court of Appeals for the Fifth Circuit in reversing 
the above-styled case, sub nom, United States of America v. Weaver, 
Sr., et al., — F. 2d — (November 18, 1953) added its gloss to the 
opinion of the Supreme Court of the United States in United States 
ex rel Marcus v. Hess (317 U.S. 537), and in construing the substan- 
tially identical language of section 26 (b) (1) of the Surplus Property 
Act of 1944 (50 U.S. C. A., App. 1635 (b)), set the matter at rest 
with the following pronouncement: “This is not a criminal prosecu- 
tion; it is not civil action for a penalty; it is a civil action to recover 
an award of damages of a compensatory nature, payable to the United 
States for injuries to its property rights.” 

But, plaintiff insists, arguendo, that the maximum permissible set- 
off would be only $2,000 since the vouchers sued on are all part of 1 
contract and the penalty would attach to the 1 contract, rather than 
to the separate vounchers submitted thereunder. This court does not 
at allagree. Heretofore it held precisely the contrary in United States 
v. Gardner, 73 F. Supp. 644 (1947). No good reason has been advanced 
or has occurred to the court for receding from the view it entertained 
then. The contract itself was tainted with no fraud in its inception or 
execution. Numerous vouchers were submitted thereunder which were 
affected with no falsity. It is clear to the court that the incidence of 
the fraud on each false voucher “is as clearly individualized as is the 
theft of mail from separate bags in a post office.” United States ex 
rel marcus Vv. Hess, supra. 

The court reluctantly, because of the apparently unrealistic result 
reached, concludes that defendant is entitled to a set-off in excess of 
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plaintiff's demand and that this action is due to be dismissed with 
prejudice. 
An order will be entered in conformity with this opinion. 
This the 30th day of December 1953. 
Seyrsourn H. Lynne, 
United States District Judge. 


Filed in Clerk’s Office, Northern District of Alabama, December 
30, 1953. 
Wim E. Davis, 
Clerk, United States District Court. 





In THe Unirep Srates District Court ror THE NorTHERN District 
or ALABAMA, SOUTHERN DrtvisIon 


CIVIL ACTION NO. 6927 


The First National Bank of Birmingham, a National banking asso- 
ciation, Plaintiff v. The United States of America, Defendant 


JUDGMENT 


In conformity with the opinion of the court contemporaneously filed 
herein : 

It is ordered, adjudged and decreed by the court that plaintiff have 
and recover nothing of defendant; that this action be and the same 
is hereby dismissed with prejudice, and that the costs of court incurred 
herein be taxed against plaintiff, for which execution may duly issue. 

Done this the 30th day of December 1953. 

Seysourn H. Lynne, 
United States District Judge. 


Filed in Clerk’s Office, Northern District of Alabama, December 


30, 1953. 
Wiuiam E. Davis, 
Clerk, United States District Court. 





In THE Unirep States District Court ror THE SouTHERN Division 
OF THE NorTHERN District or ALABAMA 


CIVIL ACTION NO. 6927 


The First National Bank of Birmingham, a National Banking Asso- 
ciation, Plaintiff, v. The United States of America, Defendant 


STIPULATION OF FACTS 


It is stipulated by the parties hereto by and through their respective 
attorneys that, on the trial of this cause 1n the district court and on any 
appeal thereof, the following facts will be taken as true without proof 
thereof by any party thereto; 
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1. Plaintiff, the First National Bank of Birmingham, is a national 
banking association under the laws of the United States, and has its 
principal place of business in the city of Birmingham, county of Jeffer- 
son, State of Alabama, the same being within the territorial jurisdic- 
tion of this court. 

2. A contract was entered into as of February 1, 1950, by and be- 
tween Alabama Aero-Mechanic Institute, Division of Airplane Engi- 
neers, a corporation (hereinafter referred to as contractor), and the 
Veterans’ Administration, an agency of the defendant, being negoti- 
ated contract No. V-3022 V-292, a true copy of which is attached 
hereto as exhibit A and made a part hereof. 

3. Under the terms of said contract, the Veterans’ Administration 
required that the contractor requisition payments for tuition, books, 
etc., in the form of a voucher, which was submitted to the Veterans’ 
Administration, photostatic copies of which are attached hereto as 
exhibit B and made a part hereof. A copy of said voucher was as- 
signed to the plaintiff with a separate notation thereon, a true copy 
of which is attached hereto as exhibit C and made a part hereof. 

4. Vouchers were submitted by the contractor to the Veterans’ Ad- 
ministration under said contract V-3022, V-292 which vouchers are 
described on list attached as exhibit C as amended to the plaintiff’s 
complaint in this cause. Each of the described vouchers were sub- 
mitted as set forth above. Said exhibit C as amended describes said 
vouchers by giving the claim number thereof, the name of the stu- 
dent to whom the claim relates, the amount claimed, and the period of 
time for which such amount was claimed, as to each voucher listed 
or described on said exhibit C as amended; there being 211 such vouch- 
ers listed on exhibit C as amended, claiming an aggregate amount of 
to-wit: Twelve Thousand Nine Hundred Eighty-one and 96/100 
($12,981.96) Dollars. No part of the respective amounts claimed in 
and by said vouchers listed on exhibit C as amended or in the com- 
plaint as amended herein, has been paid by the Veterans’ Administra- 
tion or by the defendant to the contractor or the plaintiff although the 
contractor has performed all the work required under said contract as 
evidenced by the vouchers contained in exhibit C. 

5. The amounts to become due and payable under negotiated con- 
tract V-3022, V-292 and the individual vouchers described on said ex- 
hibit C as amended were assigned by the contractor to plaintiff on 
February 1, 1950, under the Assignment of Claims Act (31 U.S. C. 
sec. 203), and notice of said assignment was given to the contracting 
officer of the defendant on May 26, 1950, and receipt of said notice of 
assignment was acknowledged by said contracting officer on May 31, 
1950, and notice of said assignment was given to the disbursing of- 
ficer of defendant on May 26, 1950, and receipt thereof was acknow!l- 
edged on May 29, 1950. There were no sureties on the contract. At- 
tached as exhibit D find affidavit relating to the assignment and the 
consideration for said assignment. 

6. On May 4, 1951, Mr. Gordon D. Fletcher, president of the con- 
tractor, entered a plea of guilty in this court to an information in six 
counts charging him with a violation of 18 United States Code section 
1001, arising out of certain vouchers submitted by contractor to the 
Veterans’ Administration under a previous contract (not contract V- 
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3022 V-292). Mr. Fletcher was placed on probation by this court for 
a period of 2 years. 

7. Plaintiff has made demands on defendant for payment of the 
amounts set forth in said vouchers (described in exhibit C as amended 
of plaintiff’s complaint) but defendant has refused payment. De- 
fendant alleges as an excuse for nonpayment fraud committed by the 
contractor in the submission to defendant of certain vouchers being 
vouchers not included in said exhibit C, as amended. 

8. Defendant is asserting a setoff or counterclaim under the author- 
ity of 31 United States Code, section 231 and also the right of for- 
feiture under the authority of 28 United States Code, section 2514. 
Defendant has the right to assert any other defense on the basis of 
the facts set forth in the stipulation or in the exhibits attached thereto 
whether or not such defenses are asserted in defendant’s answer as 
amended. 

9. Defendant has made no payment to plaintiff on the vouchers 
described in exhibit C as amended of plaintiff’s complaint, or under ne- 
gotiated contract V-3022 V-292. Defendant has made no payment to 
contractor on the vouchers described in exhibit C as amended of 
plaintiff’s complaint. ; 

10. The fraud complained of by defendant was not committed in 
connection with the vouchers set forth in said exhibit C as amended 
but was committed by the contractor in connection with other vouchers 
submitted under negotiated contract V-3022 V-292. Six fraudulent 
vouchers were submitted by the contractor and paid by defendant to 
contractor under contract V-3022 V-292 amounting to an aggregate 
overcharge of $74.02. Seven fraudulent vouchers were submitted by 
the contractor to, but not paid by defendant, under said contract, with 
a total overcharge if paid of $52.35. Said 13 fraudulent vouchers 
were submitted by contractor on various dates between the period of 
February 1, 1950, and May 11, 1950. The fraud consisted of submit- 
ting vouchers for days when trainees were not actually in attendance. 

11. Defendant has taken no action under 31 United States Code 
section 231 to recover penalties for the fraud complained of other than 
by a refusal to pay the sums which plaintiff claims are due and pay- 
able under negotiated contract V-3022 V-292. 

12. No other claims to the money which plaintiff claims is due and 
payable under negotiated contract V-3022, V-292 have been filed with 
defendant. 

13. This stipulation is limited to the trial of this case and will not be 
admissible in evidence in any other case. 

In Witness Whereof the parties hereto have caused the same to be 
executed on this 22d day of May, 1953, by their respective attorneys, 
who are thereunto duly authorized. 

Tue First Nationat Bank or BIRMINGHAM, 
Plaintiff. 
By Droyrton T. Scort, 
Its Attorney. 
Tue Untrep States or AMERICA, 
Defendant. 
By Irvine Maucuman, 


Its Attorney. 
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Contract No. V3022V-292 


ContTrRACT FOR EDUCATION AND TRAINING 
(Public Laws 16 and 346, 78th Congress, as amended) 


This contract made as of this 1st day of February 1950, between 
the VETERANS’ ADMINISTRATION and ‘Aiabaitn Aero- 
Mechanic Institute, Division of Airplane Engineers (hereinafter re- 
ferred to as the Contractor), an institution established and existing 
under the laws of the State of Alabama and located at Birmingham, 
Alabama. 

WITNESSETH: 

Whereas the Veterans’ Administration is authorized to pay for 
courses of vocational rehabilitation for veterans under the provisions 
of Public Law 16, 78th Congress, as amended, and for education and 
training furnished to veterans eligible to enroll or be enrolled in 
courses under the provisions of Public Law 346, 78th Congress, as 
amended, and 

Whereas the Contractor has been approved for vocational rehabilita- 
tion of veterans under Public Law 16 by the Veterans’ Administra- 
tion, and has been approved as being qualified and equipped to furnish 
education and training under Public Law 346, as amended, by Veter- 
ans’ Training Board. 

Now, therefore, in consideration of the promises and mutual cove- 
nants and agreements hereinafter contained, the parties hereto do 
mutually agree as follows: 


ARTICLE 1. INSTRUCTION 


(a) The Contractor will provide instruction and the necessary 
books, supplies, and equipment therefor as set forth in paragraphs (c) 
and (d) below, during the period beginning February 1, 1950, and 
ending January 31, 1951, to such veterans described herein who may 
be accepted or retained by the Contractor as students in such courses 
as the Comseuter finds them qualified to undertake or pursue. 

(6) This contract shall apply to either or both of the following: 

(1) Veterans who are approved and designated by the 
Veterans’ Administration as being entitled to voca- 
tional rehabilitation training under Public Law 16, 
78th Congress. 

(2) Eligible veterans who choose to enroll in courses pro- 
vided by the Contractor and who are approved by 
the Veterans’ Administration as entitled to educa- 
tion and training under Public Law 346, 78th Con- 
gress, as amended. 

(c) The Contractor will provide such courses of instruction at the 
charges listed and described in Schedule I attached hereto, or as set 
forth in the catalogs, bulletins, or other publications or schedules 
which are submitted herewith and identified in Schedule I as a part 
of this Contract. 

(d) The Contractor will furnish outright to the veteran, as needed, 
such books, supplies, and equipment as are necessary for the satis- 
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factory pursuit and completion of the courses as referred to in para- 
graph (c) above. It is understood and agreed that the books, supplies, 
and equipment to be so furnished will consist of those items required, 
but in no instance greater in variety, quality, or amount than are re- 
quired by the Contractor to be provided personally by other and all 
students pursuing the same or similar courses. 

(e) The Veterans’ Administration will compensate the Contractor 
for the books, supplies, and equipment provided in this Article as 
follows: At net cost to the school. 


ARTICLE 2. PAYMENT 


(a) The Contractor will prepare and certify vouchers for tuition 
fees and other services as set forth in paragraph (c), Article 1, in the 
manner and form prescribed by the Veterans’ Administration. Sepa- 
rate vouchers will be presented by the Contractor covering charges for 
Public Law 16 veterans and Public Law 346 veterans. These vouchers 
will be presented by the Contractor and will be paid by the Veterans’ 
Administration at such intervals and covering such periods as indi- 
cated herein: Monthly in arrears. 

(6) The Contractor shall furnish to the Veterans’ Administration 
properly prepared and approved vouchers covering separately the 
charges for books, supplies, and equipment furnished to Public Law 
16 and Public Law 346 veterans, as set forth in paragraph (d), Article 

1, and containing a certification that the articles have been delivered 
to eligible veterans and that the institution has evidence of such deliv- 
ery on hand and available for the inspection of the Veterans’ Adminis- 
tration, Such items may be vouchered with charges as set forth in 
Article 2 (a), or, if desired by the Contractor, they may be submitted 
on a separate ‘voucher immediately following the delivery of the books, 
supplies, and equipment to the veterans. 

(c) Vouchers contemplated in Article 2 (a) and (6) will include as 
a part of the certification a statement that no amount received from 
the Government is used or will be used as a rebate, prize, or other pay- 
ment in goods or money to the veteran trainee. 

(d) The Contractor agrees that the payment for services and arti- 
cles as set forth in paragraphs (c) and (d), Article 1, shall not exceed 
the charges generally made to other (regular) students pursuing the 
same or similar courses of instruction except where the Veterans’ Ad- 
ministration has agreed to pay adjusted tuition as fair and reasonable 
compensation for services rendered. It is further agreed that the 
Veterans’ Administration will not pay in excess of customary charges 
for Part VII trainees unless it has been determined by the V eterans 
Administration that the institution, in order to provide additional 
facilities to afford education or training to Part VII trainees, needs 
additional compensation to cover the cost of such additional facilities. 

(e) The Contractor agrees that in no event will the Veterans’ Ad- 
ministration pay on account of a Public Law 346 veteran more than 
$500 for an individual course of less than 30 weeks. The Contractor 
also agrees that the Veterans’ Administration will not pay customary 
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charges for any course on account of any: veteran enrolled’ under 
Public Law 346 more than the rate of $500 for a full-time course for an 
ordinary school year, unless the veteran elects to have charges paid in 
excess of such limitation and to have his period of eligibility charged 
proportionately. 


ARTICLE 3. RECORDS AND REPORTS 


The Contractor shall maintain records of attendance, deportment, 
and progress of veterans in training under this contract and shall 
make available such records and furnish such reports to the Veterans’ 
Administration at such intervals as may be mutually determined and 
as may be necessary and required by the Veterans’ Administration to 
administer the training of the veteran as required by the law. 


ARTICLE 4, INSPECTION 


The Contractor will permit the duly authorized representatives of 
the Veterans’ Administration to visit the place of instruction as may 
be necessary and examine the training facilities and work of the vet- 
erans in training under this contract. 


ARTICLE 5. PRORATION OF CHARGES 


The Contractor agrees that in the event any veteran in training 
under this contract withdraws or is separated from the institution 
prior to the completion of the term or his course, the charges made for 
tuition and other fees will be prorated as follows: Based upon the 
period of the veterans actual attendance. 


ARTICLE 6. TERMINATION 


At any time and from time to time the Veterans’ Administration 
may terminate all or any part of this contract by giving to the Con- 
tractor 60 days’ notice in writing. 


ARTICLE 7. LIMITATION 


It is understood and agreed that the terms of this contract are sub- 
ject to and will be governed by, Veterans’ Administration regulations 
issued pursuant to Public Laws 16 and 346, as amended, and that any 
obligation assumed by the Veterans’ Administration under this con- 
tract is limited to the appropriated funds made available therefor. 


ARTICLE 8. OFFICIALS NOT TO BENEFIT 


No member of or Delegate to Congress, or Resident Commissioner, 
shall be admitted to any share or part of this contract or to any bene- 
fit that may arise therefrom, but this provision shall not be construed 
to extend to this contract if made with a corporation for its general 
benefit. 
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In Witness Whereof, the parties hereto have executed this contract 
as of the day and year first above written : 
AuasaMa Arro-Mecuanic INstITUTE, 
Division OF AIRPLANE ENGINEERS, 
By Gorpon D. Fiercuer, President. 


Two Witnesses As To Contractor: 


H. B. Smirz, 
1004 6th Ave. W., Birmingham, Ala. 


Gerorce BarNnarb, Jr., 
1112 Foss Ave., Birmingham, Ala. 
VETERANS’ ADMINISTRATION, 
By Pav H. Toss, 
Chief, Voc. Rehab. & Ed. Div., Montgomery, Alabama. 


Approved for the Veterans’ Administration, 


L. E. Hewett, 
Chief, Training Facilities Section. 
(Initialed: L. E. H.-G. T. W.) 


CERTIFICATE 


I, Elaire C. Fletcher certify that I am the Secretary of the institu- 
tion named as Contractor herein : That Gordon D. Fletcher who signed 
this contract on behalf of the Contractor was then President of said 
intitution ; that said contract was duly signed for and on behalf of said 
institution by authority of its governing board and is within the scope 
of its corporate powers. 

In Witness Whereof I have hereunto affixed my hand and the seal 
of said institution this 21st day of March 1950. 


[Corporate SEAL] Exvarre C. Fiercuer, Secretary. 





Scuepute I.—Anaspama Arro-Mecuanic Institute Division or Arr- 
PLANE ENGINEERS, BIRMINGHAM, ALA, 


The school operates continuously and students may enter at any 
time. 

School week: Monday through Friday. 

Schoolday : 8 a. m. to 4: 30 p. m. (30 minutes for lunch). 

Required attendance per week : 40 hours. 

Course offered: Aircraft and engine mechanics course. Length, 11 
months. Cost, $720. Maximum for tools and supplies, $50. Maxi- 
mum for books, $13.75. 

Tuition will be paid at the rate of $65.45 per month. 

The school observes the following holidays: July 3 and 4, September 
4, November 23 and 24, Christmas week, January 1. 

In the event any individual trainee completes his course in less time 
than that stated above under course length the charges will be pro- 
rated to cover only the period of actual attendance. If any individual 
trainee does not complete a course satisfactorily within the time stated, 
such instruction as may be necessary to enable the trainee to complete 
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the course will be furnished at no additional cost to the Veterans’ 
Administration. 

Any veteran who is absent from training, unexcused, 3 times during 
any 3 consecutive months of training status, will be dropped from 
training. It will be the responsibility of the school to forward imme- 
diately to the Veterans’ Administration the name and C number of 
any such veteran. 

It is understood and agreed that if by reason of prior training or 
experience a veteran enrolled hereunder requires less than a full course, 
said veteran will be enrolled at his appropriate level and given only 
that part of his course as may be necessary to qualify him for satis- 
factory completion thereof. 


AIRCRAFT AND ENGINE MECHANICS COURSE 


Phase I: 120 classroom hours ; 360 shop hours 


Use of tools and shop equipment. 

Mechanical drawing. 

Aerodynamics and theory of flight. 

Aircraft woodworking. 

Aircraft welding. 

Aircraft construction and fabrication methods. 


Phase II: 55 classroom hours; 165 shop hours 


Controls and control surfaces. 
Landing gear assemblies. 
Aircraft appliances. 
Aircraft electrical systems. 
Fuel and hydraulic systems. 


Phase IIT: 50 classroom hours; 150 shop hours 


Assembly and rigging. 

Weight and balance. 

Inspection procedures for certificated aircraft. 
Civil air regulations for aircraft mechanics. 


Phase IV ; 150 classroom hours ; 450 shop hours 


Use of tools and shop equipment. 
Engine theory and principle of operation. 
Disassembly and assembly of engines. 
Cleaning of engines. 
Engine inspection and repair methods. 
Engine appliances. 
Phase V : 75 classroom hours ; 225 shop hours 
Propellers. 
Carburation. 
Ignition. 
Lubrication systems. 
Installation of engines in aircraft. 
Inspection and test running of overhauled engines. 
Civil air regulations for engine mechanics. 
Civil air regulations also taught with pertinent subjects. 
Weekly tests given throughout course. 
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Examination given after completion of each phase. 
Final examination given after completion of entire course. 
Total hours covered by course : 1,800. 


TOOL LIST 


1%-inch drive socket set containing 7 sockets, 1 universal joint, 1 
ratchet handle, 1 pull handle, and 1 speed handle. 
1 toolbox. 
1 medium Phillips screwdriver. 
1 large Phillips screwdriver. 
1 small slotted screwdriver. 
1 medium slotted screwdriver. 
1 large slotted screwdriver. 
1 offset screwdriver. 
1 small cold chisel. 
1 medium cold chisel. 
1 pin punch. 
1 center punch. 
1 soft face hammer. 
1 ball-peen hammer. 
1 6-foot steel tape. 
1 diagonal pliers. 
1 combination pliers. 
1 combination square. 
: nee frame. 
34 by 54¢-inch open end wrench. 
3, by %,¢-inch open end wrench. 
46 by V 6-inch open end wrench, 
b 6 by %o- inch open end wrench. 
ie by 5¢-inch open end wrench. 
1 1%, by 11/ ,-inch open end wrench. 
15 ch 3/,-inch open end wrench. 
1 3, by 7%-inch open end wrench. 
1 15 6 by 1-inch open end wrench. 
1 34-inch combination wrench. 
1 %,-inch combination wrench. 
1 14-inch combination wrench. 
1 he: inch combination wrench. 
1 5 
1 
1 
1 
1 
1 
1 
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1 


moet 


4-inch combination wrench. 
11/ ’,¢-inch combination wrench. 
3/,-inch combination wrench. 
7g-inch combination wrench. 
1-inch combination wrench. 
pair of welding goggles. 
feeler g: auge 
The price of $50 for the above listed tools shall not be exceeded. 


TEXTBOOKS 


Textbooks required for combined aircraft and engine mechanic 


course: 


Aircraft maintenance by Brimm and Bogges. 
Civil Aeronautics Manual No. 18. 
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Airplane Maintenance by Lesley. 
Aircraft Power Rane Handbook, CAA Manual 107. 
Study Guide—Powerplant Handbook. 


The maximum cost for the above listed books shall not exceed $13.75, 


Exursit B 
Alabama Aero-Mechanic Institute, Division of Airplane tngmeers__. 
(Name of Institution) (Date) 
Central Park Airport, 5600 Avenue Q, Birmingham 8, Alabama 


For services rendered and wn furnished veterans enrolled for 
education and training under Public Law 346, 78th Congress, as 


follows: 

Womens, OF rs oi tides s etd, eee Claim No, ~..-..... 

teal Te. cise Date of official enrollment ~......----_---- 
Pascontineed ok idsiivddocuiliLios 

Title of course: Aircraft and Engine Mechanic Full time (X) 

Actual dates trainee enrolled: From a abit as bch ansaid eM Feet ae 


Was full school credit allowed trainee? Yes(_ ) No( ) 
Tuition for above period 


1 Month at $._____ Month Teted- Reo! 2 a8 
Qnantity Unit Cost Per 

TOC 3 ele 

Books csidedcnces 


Total amount due payee $__-._--_- 


“T certify that the above bill is correct and just; that payment there- 
fore has not been received; that charges are not in excess of those 
charged other students pursuing the same or similar courses or those 
established by the Administrator as fair and reasonable; that State 
and local sales taxes and Federal admission taxes imposed by section 
1700 (a) of the Internal Revenue Code, as amended, are not included 
in the amounts billed; that no amount herein claimed represents the 
cost of any rebate, prize, or payment in goods or money which has 
been made to any veteran-trainee and that no part of the amount herein 
claimed will be so used. It is further certified that evidence of deliv- 
ery of books, supplies and equipment on account of each veteran is 
available for inspection by the U. S. Government; that records on hand 
substantiate charges herein by signed receipts of each veteran-trainee; 
and that all statutory requirements as to American production and 
labor standards have been complied with.” 


Tue First NationaL Bank OF 
BrrMIncHAM, ALABAMA 4s As- 
SIGNEE OF 
Payee AraBama Arro-Mecuanto Instr~ 
TUTE 
Per Dtviston or ArrPpLANE ENGINEERS. 


For value received this account is transferred to the First National 
Bank of Birmingham, Ala., in accordance with pledge agreement here- 
tofore entered into between the undersigned and the Bank 

Dated this day of Se? \aegianapen Tithe cies inca 








ExuHIBIT C 
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List of accounts outstanding on Alabama Aero-Mechanic Institute, division of 
airplane engineers 





Mitchell L. Allred_.............- 
Charles C, Hancock............- 
Wesley A. Shields............... 
CO A ee 
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John E. Holland............... 

Cee Te acewecnce 
Gerald C. Geisland_.........-- 

Talmadge T. Phillips........-.- 

Reid T. Colburn__...........-- 

James R. Plyman.............- 

Clare De PN tee eeenenss 

Aloysius W. Boron...........- 

William E. Cleveland 
Nh lc hhcle ot tisin he encnse emmy civicenlns 
8 eeineietail 
Reginald H. Latham...................-....- 
SO a ish iih~ ttn bekiias teense 
Earl McAbee... 
Walter Logan__._. 
EE 
, Robert W. Graham_____....... 
aaa ee 
tT seiemmmodanins 
i  cisintarnieidcann 
Wesley A. Shields............- 

Robert K. Vann-__............. 

Milo V. Washington_.........- 

| Lewis G. Brooks__............. 

a ON a a ge 
a cas 
| OE eI bod. en ccueweaconssocscs 
oe ERS ER 
Quien T. Robertson 
ED tit Ro cca ccchemedeensodiens 
BES GEL MODL ak coda nkinncdicndéencowstsce 
oa dttesdesanundine 


PEE Ons No ok on ick cccceuswaens 
8 0 eee 
oie cusidc dsckodepadnwen 
| PT OE Oe 
William E. Cleveland 
Reid T. Colburn 
ES a eS 
ee hee Soe cae Gacawannd 
James C. Garner 


a he in | 
ee aa MI i elles 
Jemeees ©. Blametelt i. . cnc i cctiscdoncccsnes 
5 I nnwocneneneel 
I a, ah LoL. stn eicctnnestinneneneneint | 
ane | 
Clyde W. Holroyd 
' Staten S. Hope, Jr 
Staten S. Hope, Jr 








, John 8. Sei Akcatdan clits ntkiciesinieoddad 


Claim No. 





Period of service 
























13814927__._- Feb. 1 to Feb, 28, 1950....... 
12643784... July 1 to July 21, 1950_.....- 
14436623_...- Aug. 1 to Aug. 25, 1950...... 
15676485. ....|..--- i a ca a 
9522754_..... Aug. 1 to Aug. 
10982986... .. Aug. 1 to Aug. 2 
13596147_.... Aug. 1 to Aug. 
15348362_.... Aug. 1 to Aug. 
9534481__.... Ane.) to Aug. 
camaaedl Aug. 1 to Aug. 
7530822_..... Aug. 1 to Aug, 
12726739__... | Aug. 1 to Aug. 
8588289_.....| Aug. 1 to Aug. 
15144254. ..__ Aug. 1 to Aug. 
10795066. ....}..-.- (reir aera, 
15677789_.... Aug. 1 to Aug. 
15111627.....| Aug. 1 to Aug. 
14865463__._. Aug. 1 to Aug. 
13609822__._. Aug. 1 to Aug. 
9530048__....)..--. I is taal eh lial dives 
15675291.....| Aug. 1 to Aug. 25, 1950_....- 
| 1§109493__... Aug. 1 to Aug. 23, 1950...... 
9528972_..... Aug. 1 to Aug. 25, 1950.....- 
15110321__... June 1 to June 28, 1950_._..- 
15363841...../..... a a ee il 
12726739__... July 1 to July 31, "1950 esaneiasi 
16144254. ....j..... ieee hae a cil cetnaaihi tis) 
10795066... .- am __ EIG SE EEE 
15677789_....|..... a i 
St cnastreecd REE 
13609822_..../....- OSI .1 La dadeteaeal 
15672637.....|..... ag a aia 
9530048 _.....}...-- Ose Likaweds -civebubodeeu 
15984118__._- July 1 to July DB, 198D. cncenk 
5348362... July 1 to July 31, 1950__..._- 
13596147_..._|-...- Re he k. ntttiebodkbous 
15675291_....)-....- SN dittdinsicteden sb titssneniee tanita 
7530822_.....}-.... WO LL Eh ite deeb. 
SOE iniacses etn ciara onectdealle 
15100403......}..... ENE. Ps 
9528972__...../..--. OL i ckek Shiicinidsbewdchtablla 
14436623_....|..... Si secieiatitnnsinseikigeitieidicadeceiaitipeadl 
15676485_..../-.... GU Ads Abb nathadekitheeowk 
10962986. ..../....- a ladle aaa 
9534461__....}...-- Daten sateen sccksbabotat 
14863970. ....|..--- hh. cabs ehindinciieitn minted 
oo, dt ll a-shdncinbangctenaiiatadbntag 
15364220.....}-..-- do haeiniies 
8588289______ | July 1 to July 7, 1950.--_--_- 
8588289_...__| July 24 to July 31, een wadec 
9522754__.... Sane Ai nel 
14865463__..- July 17 to July 31, "1950_- ereaiaie 
6629341__.... July 1 to July 14, 1950._.-.-- 
11218207__..- July 1 to July 5, eo 
1097597__.._. July 1 to July 12, 1950__..... 
13602325__...| July 1 to July 20, 1950__....- 
8578079 _..... June 1 to June 19, 1950_..... 
10974777__... } June 1 to June 30, 1950_..-.-- 
14865463__..-. ee: do 
15677769. ___- ad do 
9534461_..... Scena do 
14865970_____ a dy do 
I neces nivecccenigil 
12728739_....| June 1 to July 30, os 
SE SS eee 
13609822. ..__ June 1 to June 90, 1950...... 
15675291_....|_.--- enacts aoG 
15110321___- GL nbs ditt ie des 
8568289....../-...- i a tad 
a Gclca débctinbastowedtdd 
12643784___.. | eal iti Mir 
15382872... eee | ASR LAL IE 
15672837.....|-...-.. ET ae ee 
15109493__ ---|- iets nceliea inet ainda siiaeiamanddite 
Et 0 aoe beceauniananens 
SEE. onan edt ad ubhanwnndinintt 
8580382...... July 1 to July oy eee 
14595748_.... | June 1 to June 5, 1950....... 


10. 55 
25. 32 


65. 45 


65. 45 
5. 48 


65. 45 


5. 66 
10. 90 
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List of accounts outstanding on Alabama Aero-Mechanic Institute, division of 
airplane engineers—Continued 








Name 
Wasted FH. Latham ss ..ccsciida cu dcbiie. 
LAOPE Mi, LAW saweccccccc cei wesstglecied 
Wee Fs LOG cccvtieme usw ceemnnddlibwscte 


SURED Be, BERT 3 cuccwnnnwesnnrwscsqewia 
geeeee ©, BE eOre. wwwcinwewesweewiwewsst jenn 
Treen KK, Marre Wwcwcewcwwwwwewsshéenaien 
Conse A. ORC ce ww wwnwminwitiovesesbedinta 
Willie 8S. Patton. ............... 
Talmadge T. Phillips 
James R. Plyman 
SPOT. B.. FeO tntninnenanrcnwahicclnmiel 
Robert W. Reeve, Jr 
Gordon T. Robertson 
ED 2h, i nerwcwuiccautdedioualiavenieal 
Hudson T. Simmons 
James H. Simpson 
PEW. GUROE i. vu nhui cewinrwstnarowonelecouend 
Clarence E. Stovall 
Joseph T. Trammell 
i ENN 
Milo V. Washington 
SD SEES 
IIL... ir NINN i enirianniniiererdeastasaliiiedl 
EER. Bo cesweewwwunenenwnnsinlibkannsil 
EE RI Bhs OO dcrtrrttewiatarviserinctonncton beni 
Dalton K. Morrow 
David E. Peddell 
Clarence EF. Stovall 
Quinton H. Bell. 
Marvin E. Hancock....................-..... 
PS eee 
James H. Simpson 
Pau! F. Slack 
Joseph T. Trammell 
Charles L. Bishop 
ET TE. WINE csnconsticelnensiieaptninscichmiadinnienliedenbien 
I, Ss, ie 
Reginald H. Latham 
pS NES 
BS Wis CO vininenatuniicemmaiadindnaan 
Charles C. Hancock 
Clyde W. Holroyd 
Wesley A. Shields 
BEING Bh. VOM Mv cccnclisds Ltdoclidbudvicdhedinlied 
Milo V. Washington 
Chester Wierczorek 
BO Sh >) COT ccncdcbbabaucUideldaliecibhns 
Coenees B. Gisele... nec wcesccccccccccdee 
Gordon T. Robertson 
eetenes A. COO ncncccccccwcccaseoddle 
Talmadge T. Phillips 
r 8 RE ee reer ey ee 
Carl A. Williams....- 
John 8S. Keel_......... 
BeNCO 8. O00, Fo ccnlnbtadwcdebabdacetibtinns 
MI "Ws BOUOR. cscs chew desu biscdbase 
William C. Cleveland 
Robert L. Baker 
ele SNORT .p ckcctukcst chic wed dink oboe 
Gerald C. Geisland 
We Fs SO nncdicdecidessdecsvadivocul 
Walter J. Everitt 
Willie S. Patton........ 
Robert D. Anderson 
GED RAMUCOR. s cncnngiicnnuitedtidcides>abuband 
Samuel L. Hogge 
pg RE a eae 
William O. Cassimus 
NE Bi TE a 
Leighton A. Monroe 
Robert K. Morrow 
I i ini ae ha eine aaa 
Dewell V. Waldrop 
John O. Hannah 













BPA Th isk hsb ccdabkidhen da-catthdsitd 
Clarence FE. Stovall 
Bolen L. Duncan_-_..... 
Robert K. Morrow 





| 15360151 





James Serda 


Claim No, 





6747671_....- 
8586309... ..- 
15576485 


9534461 __...- 
14865970_.__. 
15367272. ._.- 


6767671 


14437650 
9520753...... 








Period of service 





June 1 to June 30, 1950....-.. 
June 6 to June 7, 1950....... 
June 1 to June 30, 1950....-- 
June 6 to June 30, 1950...... 
June 30, 1950................ 
ca to June 30, 1950...... 








resi aaa: 

June 7 to June 30, 1950....-- 

June 1 to June 30, 1950....-- 

wetnntesigmsmmmin inane 

June 6 to June 30, 1950...... 

June 1 to June 30, 1950.....- 
EP ininicintipiniamenimatnigiin 

June 1 to June 8, 1950......- 

June 1 to June 30, 1950.....- 

pene aD icksntntitpantnnicttininel 

aan Bb idisetiWGe dicted 

idee iiniviarinmennvnmante 

Seariensllaeanerunticcteineeinnibiinainiiainiial 

May 1 to May 31, 1950.....- 

dla do 

peti do 

puta do 

ae: do 

inti do 

pesetgl do 

ibaa do 

jouibdioa do 

cata jctmnanensitstibide 

May 1 to May 30, 1950...... 


ae to May 31, 1950...... 










May 8 to May 31, 1950...... 
May 1 to May 17, 1950...... 
May 1 to May 4, 1950....... 
May 1 to May 18, 1950...... 
May 1 to May 12, 1950 





> 
B 
o 
5 





F 


KLAR» 
te ss ~ 
BERR SSSSSSSSSESSSSSSSSSSSSRRSARRRRRRRRARARROOOE SSN SSSRSSSSSSNSSS 


eS 
on 


RY BESS PeSSeeeReeeReeeeeeeeseeeeeeseeeeaseseeesseneenaseaeas 


_ 


8 
z 
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List of accounts outstanding on Alabama Aero-Mechanic Institute, division of 
airplane engineers-—Continued 

























































Name Claim No. Period of service Amount 

Dowell V.. Waltred..<iibiiéasncssnisnasincaststion 6629059. ....- Apr. 1 to Apr, 30, 1950......- $65. 45 
COE Th. OB cco cecdbbbodstbiitedsnde -| 10974777....- do 65. 45 
Marvin E, Hancock.................-.- -| 15362872_...- 65. 45 
RGNEE Es, TROGBO su. cotkadodccsctiishcance --| 1438363...... 65. 45 
PEGE) BEOUED b wncneccanccnactivbuitiwsiittled 15361953_...- 65. 45 
SEE Ee: BURNGIG co ctbdbntiivtittioedsinccsittee 15360724_...- 65. 45 
Ns SE ae nnecersccnsnsannnttiiooneed 9536475.....- 65. 45 
"yey ee 8366309_..... 65. 45 
Robert D. Anderson...........-....-- 8388272... 65. 45 
OL eee 14863463 65. 45 
INLD, cicctrrsiennstchinisittioantinianmeenstih 15107868. ..-- 65. 45 
ee a ee: 9522421_..... 65. 45 
We Se DUNNE ccclincintlintilibh<aichnbieel 9521715_...-- 65. 45 
Ss, TE a icsinattaateneanesliivinmnibie | 13609822_.... 65. 45 
PUR Ts, THEIR, cccckbdintiintiticndtinde -| 15672837..... 65. 45 
Reginald H. Latham ................... | 9530048. ....- 65. 45 
rs Cas iinitcraescinitiinncinmmennnninti 15875291..... 65. 45 
Rasert W. Grabean..... .ccciadusissvcai< -| 7530822...... 65. 45 
Cortes ©). Tene... cscs widest caiicdisdsen 12643784. ...-. 65. 45 
CO SS a es 15109493_.... 65. 45 
I cP i crcrsimnsenteninmenteniinns thine: 9528972-_..... 65. 45 
CRO OP, BIN ac irccecnncimanntiibacmin 12644836_...- 65. 45 
I sh arncteetisinictenssatiinscsenannnsGbventatenl 14436623_.... 65. 45 
ES Te FR rcrnetitbeddsitdsedisitcitdésd 15678485_...- 65. 45 
Sk eecescesecscsttininssen tabs easiest 10982986. .... 65. 45 
LS eee ee ee | 10967597_...- 65. 45 
0 See ee 12728739. ...- 65. 45 
I I cas casincsescicsitcienisscncthilintsiiiel 8588289_.....|- 65. 45 
I  crecitchntinchainlatitiniesmennsalibitickeltiil 15677440__..-. Apr. 1 to A 39. 27 
GE tr, MIDI in ccecccocnnsitsnascd 9522754_....- Apr. 1 to Apr. 30, 195 = 65. 45 
SE I siitcicrtinssinentiinniincincniinii 5081508 _....- 65. 45 
Clarence A. Owens_.........--------- 14440126... 65. 45 
Talmadge T. Phillips 15363841. ...- 65. 45 
Se Oe ieee sss i kd. 15144254. .... 65. 45 
Caer. Wr naa. Sa bail giclee lds 10795066. 65. 45 
PR ia eias taints cciinininierat candied | 14595748 65. 45 
>=, ee eee | 14434486 65. 45 
Leighton A. Monroe__....-.--....--.-..------ | 14868130_.._-| 65. 45 
1 ON eee ee | S580382_..... 65. 45 
aoe as gd | 15679093..._.| 65. 45 
I TN ii sicicitciiniiceecacnaatbiicwmed 15878551..._- 65. 45 
OS Oy eae eee 15677789_....| 65. 45 
I a eae ee 15111627. ....| 65. 45 
Frederick T. Kelly.... | 15109719.....| Apr. 1 to Apr. 17, 1950....... 7.09 
Earnest Peavy-_-.....- 15676624_....| Apr. 1 to Apr. 11, 1950....... 24. 00 
I aE a 14871046_.__- Apr. 1 to Apr. 17, 1950_...... 37.09 
fh See $578079__.... Apr. 11 to Apr. 30, 1950_...-. 104. 40 
I  iiriicatindabiians alee mics | 11218207.....}_...- a ee 104. 40 
Gerald C. Giesland_................ gi Oe oe 104. 40 
TE i I ile cnindinlcinmenninenoeets | --| aes ee sha Seen 104. 40 
Herman C. Zanner.........-.~.....- 15679980____- | Apr. 14 to Apr. ¢ 97. 88 
Joseph Curado 5061508_.....] ‘eb. 21 to Feb. 28, 1950...... 78. 22 
Joseph Curado. | 5061508__ | r, 1 to Mar. 31, 1950...... 66. 70 
William I. Davis. | 10725084 21 to Feb. 28, 1950.....- 78. 22 
William I, Davis | 10725984... Mar. 1 to Mar. 1, 1950_.....- 2. 11 
Charles S. Gillespie | $588289......| Feb. 21 to Feb. 28, 1950...... 78. 22 
Charles 8. Gillespie Wie Deiiiini niin ee bac’ | $568289_.....| Mar. 1 to Mar. 31, 1950...... 66. 70 
0 LR SS See Ga | Jan. 10 to Jan. 31, "1950...--- 109. 18 
0 Og SS ae cnenteatlli wt Feb. 1 to Feb. 28, 1950....... 65. 45 
ees a eee eee RRS! | Mar. 1 to Mar. 31, 1950...... 65. 45 
ES Sg oo Ok St id Ge cenmaneinooenets 126. 22 
a Bea TIT: | Feb. 21 to Feb. 28, 1980...<<< 78. 22 
pp eg RR Ta ae ae | 15144234. ___- Mar, 1 to Mar. 31, 1950.....- 66. 70 
Wee Gee i toh etl gs te ot | 7768949......| Feb. 21 to Feb, 23, 1950_..... 7.01 
Ce WI escdrsst csi Dik Di lh dane fob Wades Feb, 21 to Feb, 28, 1950...... 78. 22 
Cita; Week Si neliott zi. | 10793066. ...- | Mar. 1 to Mar. 31, 1950...... 66. 70 

re as ee pst a. |nnnnteccassane eee 13, 604. 54 





——_—— ED 
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In tHe Unirep States Districr Court ror THE SourHERN Division 
oF THE NorTHERN District oF ALABAMA 


CASE NO. 6927 


The First National Bank of Ronnies a National Banking Asso- 
ciation, Plaintiff v. The United States of America, Defendant 


AMENDMENT TO COMPLAINT 


Now comes the plaintiff and by written consent of the defendant 
amends its complaint as follows: 

1. By deleting from said exhibit C which is attached to and made 
a part of the complaint the following names with their respective claim 
number, period of service and amount: 


Name Claim No. Period of service Amount 
era a 15679003. .... May 1 to May 12, 1950.....-. $25. 32 
Hubert Lo. Cagle. cccccicctedccvacsalicchico ners 9522421_..... Apr. to Apr. 30, 1950___..... 65. 45 
eas 12644836... .. Apr. 1 to Apr. 30, 1950_...... 65. 45 
ED occsondendie bttwnanietedadie mie 5081508 _..... Apr. 1 to Apr. 30, 1950__..... 65. 45 
STII, MI ah se eben cent esse 15878551... .. Apr. 1 to Apr. 30, 1950__..... 65. 45 
FN cncdntonciongingenesaeine 15676624... Apr. 1 to Apr. 11, 1950_...... 24. 00 
er ae CI, Oo a caetnmnaendall 15110321. ...- Apr. 11 to Apr. 30, 1950_....-. 104. 40 
ee CTA os ie 505s 54 cccccccscccccs 15679980_.... Apr. 14 to Apr. 30, 1950_....- 97. 88 
CREED is SUNN Dis nvtcccctcnncnéncnnsndeshinwansnanweene Jan. 10 to Jan. 31, 1950._..... 109. 18 


Drayton T. Scort, 
Attorney for Plaintiff. 


CaBaNniss & JOHNSTON: 


I hereby certify that a copy of the above amendment to complaint 
was served upon William L. Hogue, attorney for defendant. 
Drayton T. Scort, 
Attorney for Plaintiff. 
AFFIDAVIT 
SraTe oF ALABAMA, 
Jefferson County: 

Before me, the undersigned authority in and for said State and 
county, this day personally appeared J. M. Burt, who, being by me 
tirst duly sworn, deposes and says as follows: 

Affiant is vice president of the First National Bank of Birmingham, 
and as such is authorized to make this affidavit. Affiant is familiar 
with the former loan account with said Bank of Alabama. Aero 
Mechanics Institute, division of airplane engineers, Affiant attaches 
hereto a correct photostat copy of said loan account. 

Affiant states that the debtor executed to said bank an assignment, 
dated February 1, 1950, of contract for vocational rehabilitation train- 
ing for mechanical instruction being contract dated February 1, 1950, 
being negotiated contract No. V-3022 V-292. An executed copy of 
said assignment was forwarded to the Government, Said executed 
original was not returned by the Government, but the bank received 
from the Government a letter dated July 7, 1950, a copy of which 
is hereto attached and made a part hereof. Affiant states that the 
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bank sent its executed copy of the assignment out for execution by 
the secretary of the debtor company, and when same was executed 
by the secretary forwarded it to the Government shortly after July 
7, 1950. Consequently, both executed copies of the assignment are 
with the Government, and only an unexecuted copy of said assignment 
is held by the bank. 

Affiant further states that as shown by the loan account, a photostat 
copy of which is attached, the bank made advances to the debtor from 
time to time, which advances were evidenced by a consolidated note, 
consolidating the new advance with any old balance still owing, and 
notes evidencing the old balance would be canceled and surrendered 
to the debtor. This process went on until the final advance was made 
on, to wit, December 29, 1950, and at that time the entire indebtedness 
was consolidated into a note for $12,042.30 dated December 29, 1950, 
a photostat copy of which note is hereto attached. 


J. M. Burt. 


Subscribed and sworn to before me on this the 22d day of May 
1953. 
M. E. Moor, Jr., Notary Public. 


Capaniss & JOHNSTON, 
Birmingham 6, Ala. 
Hon. Grorce Huppreston, Jr., 
Member of Congress, 
House of Representatives, Washington, D.C. 

Dear Grorce: I presume the Treasury takes the position that the 
bill for the bank’s relief sets a bad precedent because its effect. would 
be to nullify, to the extent of any relief granted under the bill, the 
penalty statutes enacted to discourage the perpetration of frauds 
against the Government. 

Certainly this would be the case in respect of any relief from the 
penalty which might be sought by the wrongdoer. But since the 
penalty statutes were not intended to be invoked against or to dis- 
courage innocent parties, I do not see how it can be thought that 
granting relief to an innocent party would set a bad precedent against 
the penalty, statutes. 

Although the penalty statute involved here was not intended for 
use against innocent parties, due to a technicality it was so used in this 
instance because it happens that part of the fraudulent acts were com- 
mitted before the bank gave notice to the Government of its assign- 
ment. The court held that the Government’s right of setoff of its pen- 
alty matured before the bank gave notice of its rights under the As- 
signment of Claims Act. 

The court also held : 

“The bank was guilty of no fraud or wrongdoing and made all of 
the loans which are involved in this suit without having acquired any 
knowledge of the fraud committed by the contractor. It advanced its 
money in good faith on the security of the pledged vouchers, and the 
defendant (the Government) admittedly received the services and 
benefits to which it was entitled under the contract, and if the defense 
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of setoff is not allowed, the Government admittedly owes the money 
for which this suit was brought.” 

So, admittedly the Government received services aggregating $12,- 
981 which it was due to pay but for its right of setoff of the penalty 
statute. The Government got a windfall of that amount. 

I cannot think of any reason why a bill granting the Bank, an in- 
nocent party, partial relief out of the Government’s windfall, could 
be considered a bad precedent. 

Sincerely, 
K. E. Cooper. 
O 











Calendar No. 1042 


85TH CONGRESS } SENATE | Report 
1st Session No. 1019 





THOMAS F. MILTON 





Aveust 19, 1957.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6172) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6172), for the relief of Thomas F. Milton, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of 
$11,197.60 to Thomas F. Milton, 88 Violet Avenue, Hillingdon, 
Middlesex, England, in full satisfaction of all claims against the United 
States for damages resulting from injuries sustained in an incident 
involving United States Air Force personnel in Uxbridge, Middlesex, 
England. on May 10, 1952, while exercising his duties as a constable 
in the London Metropolitan Police. 


STATEMENT 


A letter from the Department of the Air Force, dated September 12, 
1955, and printed in full below, sets forth that the claimant, Thomas 
F. Milton, a former member of the London Metropolitan Police, was, 
on May 10, 1952, while on duty, called to the Burton Hall Dance Club, 
Windsor Street, Uxbridge, Middlesex, England, where two American 
airmen were intoxicated and endeavoring to gain admission against 
the will of the management of the dance club, and that the airmen were 
so abusive and adamant that the claimant and two other constables 
were required to use force to carry out their duty. A struggle ensued 
with the result that the claimant fell down a flight of stairs and suf- 
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fered severe injuries about the eyes and skull. The two airmen were 
subsequently tried and convicted by court-martial and served sen- 
tences for being drunk and disorderly. 

The claimant received medical care at the Hillingdon Hospital from 
May 10, 1952 until June 3, 1952, and at St. Thomas Hospital from 
June 3, 1952 until July 10, 1952, undergoing a cranial operation while 
ut the latter hospital. He was examined March 3, 1954, by a United 
States Air Force physician who was of the opinion that the claimant 
was suffering from a posttraumatic encephalopathy mild, plus perma- 
nent damage to the first and fifth cranial nerves. The complaints 
were found to be consistent with a cortical brain injury. It was the 
opinion of the United States Air Force physician that due to these 
injuries the claimant was able to do only light work and that his 
injuries have permanently affected his ability to work. He was dis- 
charged from the London Metropolitan Police Force on March 5, 
1953, because of his physical inability to perform his work. Subse- 
quently he has worked at light jobs averaging the approximate 
equivalent of-less than $32'a week. 

A claim was submitted under the provisions of the Foreign Claims 
Act in the equivalent amount of $16,438.92, which was rejected be- 
cause of the claimant’s failure to file it within the time required by 
the statute of limitations. The Department of the Air Force has 
advised the Congress that the claim, if it had been timely filed, would 
have been approved in the reduced amount of $11,197.60, the amount 
stated in the proposed legislation, which amount was arrived at as 
follows: General damages, £1,600; loss of income £2,382 12s. 10d; 
total £3,982 12s. 10d., or $11,197.60. The loss of income was com- 

uted on the basis of salary and pension which the claimant would 
1ave received if he had retired at the normal retirement age, less the 
amount he actually will receive in employment and pension, having 
been retired involuntarily as the result of his injury. Actual rates 
of pay and pension were applied for a life expectancy of 73 years, the 
average age at death of a police officer in London. 

The Department of the Air Force recommends the enactment of 
the proposed legislation in the amount of $11,197.60. 

The committee believes that the claim, which would have been 
approved under the Foreign Claims Act (the general legislation to 
provide for the settlement of claims arising in foreiicn countries and 
caused by American military personnel) if it had been timely filed, 
is meritorious, and recommends it favorably. 

Attached and made a part of this report is a letter from the Depart- 
_— of the Air Force, dated September 12, 1955, in regard to the 
claim. 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, September 12, 19565. 


Hon. Emanvet Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear }{r. CuarrmMan: Reference is made to your request for a 
report on H. R. 7403, 84th Congress, a bill for the relief of Thomas 
F. Milton. 
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The bill, if enacted, would direct the payment of the sum of 
$11,197.60 to Mr. Thomas F. Milton to compensate him for damages 
resulting from personal injuries received when assaulted by a member 
of the United States Air Force. 

Mr. Milton is a former member of the London Metropolitan Police. 
On May 10, 1952, while he was on duty with said police organization, 
he was called to the Burton Hall Dance Club, Windsor Street, 
Uxbridge, Middlesex, England, where two American airmen were 
intoxicated and endeavoring. to gain admission against the will of 
the management. The airmen were so abusive and adamant in their 
refusal to leave that Mr. Milton and two other constables had to use 
force in order to carry out their duty. A struggle ensued with the 
result that Mr. Milton fell down a flight of stairs and suffered severe 
injuries about the eyes and skull. The two airmen were subsequently 
tried and convicted by court-martial and served sentences for being 
drunk and disorderly. 

Mr. Milton received medieal care at the Hillington Hospital, from 
May 10, 1952, to June 3, 1952, and St. Thomas Hospital, from June 
3, 1952, until July 10, 1952, undergoing a cranial operation while at 
the latter hospital. He was examined March 3, 1954, by a United 
States Air Force physician, who was of the opinion that Mr. Milton 
was suffering from a posttraumatic encephalopathy mild, plus per- 
manent damage to the first and fifth cranial nerves. The com- 
plaints were found to be consistent with a cortical brain injury. It 
was the opinion of this physician that due to these injuries Mr. Mil- 
ton was only able to do light work and that his injuries have perma- 
nently affected his ability to work. He was discharged from the 
metropolitan police force on March 5, 1953, because of his physical 
inability to perform his work. Since then, he has worked at various 
types of light jobs averaging the approximate equivalent of $31.63 
per week, 

A claim has been submitted in the equivalent amount of $16,438.92 
under the provisions of the Foreign Claims Act, but it necessarily 
had to be rejected because of failure to file within the time required 
by the statute of limitations. Otherwise, this Department believes 
the claim to be meritorious if it were lessened to $11,197.60, the 
amount stated in the bill. The basis for this appraisal is as follows: 
General damages, £1,600; loss of income, £2,382 12s. 10d.; total. 
£2,982 12s. 10d., or $11,197.60. 

The loss of income is computed on the basis of the salary and 
pension that he would have received if he retired at the normal age 
less the amount he actually will receive in employment and pension 
having been retired involuntarily as a result of his injuries. Actual 
rates of pay and pension were applied to a life expectancy of 73 years, 
the average age of death of retired police officers in London. 

The Department of the Air Foree favors enactment of this bill. 

The Buréau of the Budget advises that it has no objection to the 
submission of this report, 

Sincerely yours, 
James H. Dovatas, 
Under Secretary. 
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Aveust 19, 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H., J. Res. 374] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 374) for the relief of certain aliens, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant the status of per- 
manent residence in the United States to seven persons. Provision 
is made for appropriate quota deductions and for payment of the 
required visa fees, where necessary. ‘The joint resolution also provides 
for the cancellation of outstanding deportation proceedings in behalf 
of 3 persons, 

STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 756, 85th Congress: 
H. R. 2590, by Mr. Allen of California—Ilmar Harald Kert 

The beneficiary is a 31-year-old native and citizen of Estonia who 
was last admitted to the United States as a hospitalized seaman in 
1957. He has had several entries as a seaman since 1950. He was 
inducted into the Armed Forces of the United States and was hon- 
orably discharged in August of the same year because of the lack of 
a legal residence, ‘The beneficiary has no relatives in this country 
or abroad. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary dated December 13, 1955, and 
April 1, 1957, which read as follows: 


DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 13, 1955. 
Hon. EManvuet CELter, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 7647) for the relief of Ilmar Harald Kert, 
86007 
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there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the San Francisco, Calif., office of this Service, which has custody of 
those files. ( 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota of Estonia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE ILMAR HARALD KERT, BENEFICIARY OF H. R. 7647 


Ilmar Harald Kert, a native and citizen of Estonia, was born on 
September 9, 1925. He is single and resides at 956 Castro Street in 
Albany, Calif., when he is in the United States. 

Mr. Kert, now at sea, is employed as a crewman on the steamship 
Contest, owned by the Pacific Far East Lines. His salary is $335 
monthly which is occasionally increased by overtime work. He has 
had 2 years of college and is now taking correspondence courses in 
the fields of radio and television. His sole asset consists of a savings 
account of $500. He has no relatives either in the United States or 
abroad. He was inducted into the United States Army on May 18, 
1951, and honorably discharged on August 31, 1951, as an alien with- 
out legal residence in the United States who did not conceal his true 
citizenship when inducted. 

The beneficiary has made many entries into the United States, 
always being admitted as a crewman. His application for adjustment 
of immigration status under the provisions of section 6 of the Refugee 
Relief Act of 1953 was denied. Deportation proceedings have not 
been instituted in this case because such paola would be termi- 
nated upon the beneficiary’s subsequent departure foreign. Consider- 
ation will be given to exclusion proceedings when he next applies for 
entry into the United States. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 1, 1957. 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee on December 13, 1955, relative to Ilmar 
Harald Kert, beneficiary of private bill H. R. 7647 in the 84th Con- 
gress. Mr. Kert is now the beneficiary of private bill H. R. 2590, 
85th Congress. 

The following additional information has been received concerning 
this beneficiary : 

The subject beneficiary, who continues to be employed as a crewman 
by the Pacific Far East Lines, now maintains a residence at 21 East- 
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wood Drive in San Mateo, Calif., when he is not at sea. He was 
paroled into the United States for hospital treatment when he last 
entered the United States at San Francisco, Calif., February 8, 1957, 
on the Steamship William Luckenbach, because of an injury incurred 
aboard that ship. 
Sincerely, 
J. M. Swine, Commissioner. 


Mr. Allen of California, the author of H. R. 2590, appeared before 
a subcommittee of the Committee on the Judiciary and testified as 
follows: 

Mr. Chairman, H. R. 2590 has for its purpose the admission 
of Ilmar Harald Kert, a native and citizen of Estonia. Mr. 
Kert was born on September 9, 1925, and first entered the 
United States as a discharged seaman at the port of New 
York City on December 11, 1950. He is single, and resides 
at 21 Eastwood Drive in San Mateo, Calif., when he is not 
at sea. 

His parents are deceased, and his brother was taken by the 
Russians at the time of their invasion of Estonia. His sister 
was in Estonia when Mr. Kert left that country in 1950, but 
he has not heard from her since, and has not tried to seek 
information concerning her for fear of jeopardizing her situ- 
ation under the present regime there. 

At the time of the Russian invasion, Mr. Kert had finished 
2 years of college, and to escape the Russians, he shipped as 
a seaman aboard a German ship to Sweden, where he re- 
mained until the end of the war. As he could not remain in 
Sweden, he again took to the sea, and stayed in Australia 
from March 1947 until August 1950. He did not seek citizen- 
ship in Australia, for he had no intention to stay there. 

Again shipping out, he sailed to various parts of the world, 
finally arriving in Boston, where he told immigration au- 
thorities that he would like to visit some Estonian friends in 
Albany, Calif. Apparently, there was no objection to his 
doing so at that time, so when his ship arrived in New York 
City, Kert secured his release from the ship and started for 
California. 

At that time he supposed he was in the country legally asa 
displaced person, having met a friend who had been so classi- 
fied who gave him the impression that he too would come 
under the law then in effect concerning displaced persons. 
For some time he traveled under this assumption and, after 
his arrival in California, he secured a position in the account- 
ing department of the Pacific Gas & Electric Co., where he 
was considered an exceptionally able employee. After a few 
months with the company, he was drafted into the United 
States Army. At Fort Ord, Calif., he was selected for offi- 
cers’ training school, and it was then discovered that he was 
in this country illegally. Since he had never concealed any 
facts concerning himself, he was honorably discharged from 
the Army on August 31, 1951, as an alien without legal resi- 
dence in the United States who did not conceal his true 
citizenship when inducted. 
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He then was told by the Immigration Service that he would 
have to leave the country as soon as possible. At the first op- 
portunity he found a ship on which he could sail, and left 
this country as a seaman, reentering the United States many 
times since in this capacity. If he had been in this country 
on August 7, 1953, he would have had a legal basis to appl 
for citizenship, but the ship he was on then did not ach 
this country until September of 1953. So he lost his oppor- 
tunity, as he had previously in 1948 or 1949. 

Mr. Kert aspires to return to college and complete his 
electrical-engineering course, and looks upon his present life 
as a seaman as only transitory employment until he may be 
admitted as a permanent resident here. Colleges have told 
him that he would be aceptable on the basis of his experience 
and former training if he could obtain immigration clearance. 
Privately he is studying mathematics and physics in order 
to become familiar with the terms and disciplines in English 
that he once learned in his native language. He has also 
been assured of employment so that he might be able to work 
his way through college. 

He has made many close friends in this country, and many 
letters have been sent to me by them, in support of my bill 
on his behalf. He was paroled into the United States for 
hospital treatment when he last entered on February 8, 
because of an injury incurred aboard the steamship William 
Luckenbach. 

I therefore request that H. R. 2590 be given favorable con- 
sideration by this committee. 

In support of this bill, I submit excerpts from letters 
written to me by the following: 

Mr. and Mrs. T. M. Atkinson, 2517 Hillegass Avenue, 
Berkeley, Calif. : 

“We who write this account have come to know Harald 
Kert only recently. We have no personal relationship with 
him either from a family or national angle. But we have 
been immensely impressed with the surprisingly superior na- 
ture of his character, his personality and his moral idealism— 
that we have been won to him in friendship and sympathy. 
We have seldom seen so simply and thoroughly honest a man 
in all aspects as Harald Kert. We also believe that he 
might approach brilliance intellectually if given the chance 
to expand and progress in a given worthy field. His courage 
is immense. He would, we believe, become a highly valuable 
asset to the life of our country—a country that he loves as 
that of a high ideal. There are a number of people who have 
now heard this story and have met Harald Kert. And they 
are thoroughly convinced that this man has earned and should 
have special treatment in the generous tradition of our coun- 
try’s welcome to the depressed and homeless.” 

J. M. Swing, Commissioner, Immigration and Naturaliza- 
tion Service: 

“An application for adjustment of status to that of a per- 
manent resident submitted by Mr. Kert, under section 6 of 
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the Refugee Relief Act of 1953, was denied for the reason 

that he was not physically present in the United States on 

August 7, 1953. He is not eligible for adjustment of status 

under section 245 of the Immigration and Nationality Act 

since the nonpreference quota for Estonia is oversubscribed.” 

2 ant Annaleone D. Patton, 1915 Rose Street, Berkeley, 
alif.: 

“As a constituent of your district, l am writing requesting 
a favor, that you use your influence as a Representative from 
the State of California to help a worthy man, Ilmar Harald 
Kert (Harry Kert) to obtain citizenship. He is now on a 
visitor’s visa at Albany, Calif. Through no fault of his own 
he is a man without a country. He has in every way proven 
himself worthy to be a citizen of the United States.. Would 
you kindly use the power of yourself and office to help this 
fine, educated, cultured, religious, ambitious young man?” 

Dean Ralph E. Knudsen, Berkeley Baptist. Divinity 
School, Berkeley : 

“T am very much interested in the legislation introduced in 
Congress as H. R. 7647 (84th Cong.) on behalf of Mr. Kert. 
It has been my privilege to travel in Europe following World 
War II and to have interviewed some of the young men who 
are able and anxious for a chance to contribute to the world 
and believe America is the best place to make that contribu- 
tion. This young man has given every indication of his 
ability, ciiaracter, and desire to become a citizen of our coun- 
try and through that citizenship render constructive and 
creative work not only for the good of our land but also for 
the world. I am writing you to indicate my interest in the 
bill and to assure you of my wholehearted support for this bill 
which you have presented in Congress.” 

Mrs. D. N. Lehmer, 2736 Regent Street, Berkeley, Calif.: 

“Since, at the age of 14, he lost family and home through 
the Nazi and Communist invasion of Estonia, he has shown 
bravery and resourcefulness and has developed intoya skill- 
ful accountant in our area. His military record was superior 
and his desire to complete his education as an engineer in 
electronics gives promise of further service to our country in 
a very necessary field. He has made many friends who are 
eager to help him succeed in this work. The United States 
will be enriched by such young men as he. I urge the grant- 
ing of citizenship to Harald Kert.” 

Arthur W. MacCarty, Lieutenant Colonel, Infantry, 
CNGR, 1311 Springbrook Road, Walnut Creek, Calif. : 

“T have known this boy ever since he made his first visit to 
California. He was always a gentleman, clean in his appear- 
ance and habits and is very intelligent. It is a shame that 
a person of this type should be barred from our country owing 
to a lack of quota.” 

Stanley Hunkin, 760 Rand Avenue, Oakland, Calif. : 

“Mr. Kert was employed in the same department of the 
Pacific Gas & Electric Co. as Iam. I found him to be out- 
standing in his work and deportment. I believe he would 
make a very desirable citizen.” 
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Capt. Eugene A. Booth, master, steamship Contest, Pacific 
Far Kast Line, Inc. : 

“I am personally. interested.in * * * Mr, Ilmar Harald 
Kert, of Estonia, now of Albany, Calif. In the 5 months he 
has served under my command he has shown himself to be a 
fine young man of high intelligence and sterling character. 

I believe in his integrity, his honorable intentions, and in his 

value as a citizen of our country. I shall follow with in- 

terest the progress of this man and am confident that any 

effort in his behalf will be rewarded.” 

4 = William Marriott, 5527 Shattuck Avenue, Oakland, 
alif: 

“T have known Mr. Kert since January 1951, when he 
worked, for a short time, in the accounting department of the 
Pacific Gas & Electric Co. H> performed all the duties 
to which he was assigned in an outstanding manner and was 
extremely popular with all the employees. I sincerely hope 
that. through-the passage-of this bill Mr. Kert will be given 
the opportunity ‘to become: a permanent resident of the 
United States and, in time, an American citizen. He is com- 
pletely honest and sincere ane once granted this oppor- 
tunity I know, from my association with him, he would 
never be guilty of abusing it and will cherish it forever.” 

Ilmar Harald Kert, 956 Castro Street, Albany, Calif. : 

“T would like to remain in the United States as a perma- 
nent resident and become a citizen because I like the free- 
dom and democracy in these United States and at present I 
have no country where I could live. I have been sailing in 
the last 4 years only because I was forced to do it. However, 
my ambitions and plans for the future are to continue studying 
and take « course of electronic engineering ina college. Iam 
preparing for it now by taking a correspondence course of 
radio and television. graduated from high school and 
have gone to college for 2 years, which was interrupted when 
I began my flight to freedom from the foreign occupation of 
my country. In the last 5 years that I have been in the 
United States I have made a lot of friends and it is home to 
me. Again I would like to express my thanks for the inter- 
est you have taken in my cause and if things go the way I 
daily pray they will I would sincerely be, to the best of my 
ability, a good citizen of the United States.” 

H. R. 2619, by Mr. Burns of Hawaii—Rosalia Dato Mateo 

The beneficiary is a 59-year-old native and citizen of the Philippine 
Islands who is a widow. Her husband and three children are de- 
ceased. She was admitted to the United States as a visitor accom- 
panying her orphaned grandson who is now 14 years of age. He is 
a United States citizen by birth and was visiting in the Philippines 
when his mother died of malaria jn 1945. His father was killed in 
Korea in 1951 while serving with the United States Armed Forces. 

The pertinent facts in this case are contained in letters dated De- 
cember 16, 1955, and May 6, 1957, from the Commissioner of Immi- 
gration and Naturalization which read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., December 16, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 


Dear Mr. Cxarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7295) for the relief of Mrs. Rosalia Dato Mateo, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneticiary by the 
Honolulu, T. H., office of this Service, which has custody of those 
files. 

The bill would grant this alien the status of a quota immigrant 
lawfully admitted for permanent residence upon payment of the 
required visa fee. It also directs that one number be deducted from 
the appropriate immigration quota. 

As a quota immigrant, the beneficiary would.be chargeable to the 
quota for the Philippine Islands. 


Sincerely, : 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE MRS. ROSALIA DATO MATEO, BENEFICIARY OF H. R. 7295 


Rosalie Dato Mateo, nee Dato, a native and citizen of the Philip- 
pines, was born on July 25, 1897, Her husband and three children are 
deceased. Her son was killed in Korea in 1951 while serving with the 
United States Armed Forces. She lives at 1623 Republican Street, 
Honolulu, T. H. Mrs. Mateo previously resided in Hawaii from 
July 1924 to September 1927 and from October 1931 to December 1936. 

The beneficiary, who has had no schooling, is not employed. As the 
mother of a serviceman killed in action, she receives a pension of $75 
monthly. Her sole asset consists of a 1l-acre rice field in the Philip- 
pines valued at 2,000 pesos, or $1,000 in United States currency. Her 
sister, Alejandra Dumlao, with whom she lives, is a legal resident alien 
of Hawaii. Mrs. Mateo also has four grandchildren residing in 
Hawaii. 

Mrs. Mateo last arrived at Honolulu, T. H., on June 3, 1954, and 
was admitted as a visitor. Deportation proceedings were instituted 
against her on the ground that after admission as a visitor she re- 
mained longer than permitted. A special inquiry officer ordered her 
deportation on September 19, 1955, when she declined the privilege of 
voluntary departure. 

Bernardo G. Andres, the interested party and son-in-law of the 
beneficiary, is a naturalized United States citizen. He has been em- 
ployed since 1947 by the Hawaiian Telephone Co. as a cable splicer 
and now earns $325 monthly. He has an equity of $5,000 in a house 
valued at $18,000. He rents four rooms of this house for $105 monthly. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 6, 1957. 
Hon. Emanvet CEt.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to H. R. 2619, 85th Congress, in 
behalf of Mrs. Rosalia Dato Mateo, who was also the beneficiary of 
H. R. 7295, in the 84th Congress. 

Since submitting our report of December 16, 1955, the beneficiary 
has established a separate residence with her 13-year-old citizen grand- 
son, Dexter Mateo, at 470 “R” Road, Damon Tract, Honolulu, T. H. 
They receive government insurance and pension benefits totaling 
$186 monthly as the mother and child, respectively, of a deceased serv- 
iceman. 

Alfred Laureta, attorney at law, 1109 Bethel Street, Honolulu, T. H., 
the legally appointed quardian of Dexter Mateo and the administra- 
tor of his deceased father’s estate, desires that the beneficiary remain 
in Hawaii in order that she may continue to care for the child, as 
the former interested party, Bernardo G. Andres, has withdrawn 
all interest in the case. 

Sincerely, 

J. M. Swine, Commissioner. 

Mr. Burns of Hawaii, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified in sup- 
port of his measure, as follows: 

Mr. Chairman and members of the subcommittee of the Com- 
mittee on the Judiciary; Mrs. Rosalia Dato Mateo of H. R. 
2619 is 60 years old and is a citizen of the Republic of the 
Philippines. 

This case is most unusual since the relief sought is actu- 
ally being sought for Mrs. Mateo’s grandson, Dexter Juan 
Mateo, 14 years of age. 

The facts are that Dexter Juan Mateo is the American-born 
son of Aurelio Mateo, an American citizen by birth who was 
killed in action on May 18, 1951, while serving as a member 
of the United States Armed Forces in Korea. Aurelio Mateo 
was the son of Mrs. Rosalia Dato Mateo. Mrs. Rosalia Dato 
Mateo first came to Hawaii in 1924 and Aurelio—the KIA— 
was born in Hawaii, United States of America. 

Dexter, though born in the United States of America, was 
in the Philippines with his mother on a visit when she died 
of malaria on February 10, 1945. The natural grandmother, 
Mrs. Mateo, took over sole care and custody of the boy upon 
the death of his mother. The beneficiary, Mrs. Mateo, has 
had sole responsibility for care and custody of the boy prac- 
tically since his birth. 

In 1954, the grandmother returned Dexter to his native 
land, their transportation being paid by the Government. 
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Mrs. Mateo was supposed to have returned to the Philippines 
on August 17, 1954, but was given an extension to February 
17, 1955. Mrs. Mateo and Dexter Mateo lived with Mr. and 
Mrs. Bernard G. Andres and their four children in Ho- 
nolulu. However, in early 1955, Mrs. Andres, who was a 
daughter of Mrs. Mateo and sister of Aurelio Mateo, died. 
Consequently, except for his grandmother, the boy has no 
adult blood kin in Hawaii. 

As the dependent child of a deceased war veteran, Dexter 
received $67 a month death compensation. Additionally, he 
is entitled to $8,000 national service life insurance in monthly 
installments of $14.08. At the present time, a few thousand 
dollars have been accumulated in his estate for his future 
education. 

The beneficiary is willing to return to the Philippine Is- 
lands. However, if she returns she will take Dexter with 
her since there is no one to care for him adequately in the 
United States. It is the desire of Mrs. Mateo that her grand- 
son be allowed to grow up in the country for which his father 
died and in the country in which the boy has strongly indi- 
cated he wishes to be. Mrs. Mateo therefore asked for the 
private bill which I have introduced. 

Passage of the bill is supported by Mr. Alfred Laureta, at- 
torney at law and guardian for Dexter. It is also supported 
by the chief attorney, Veterans’ Administration regional of- 
fice in Honolulu, Hawaii, United States of America, who has 
supervision of the guardianship of Dexter Mateo. Return of . 
Mrs. Mateo and Dexter to the Republic of the Philippines 
would necessitate the transfer of his estate to the Philip- 
pines. This, the guardian, the Veterans’ Administration, 
and all concerned, are most reluctant to do. 

According to Mr. Evans, chief attorney, Veterans’ Admin- 
istration, and the guardian, Mr. Laureta, the fate of the 
grandmother and the child are tied together. The love and 
affection of zhe grandmother replacing that of his deceased 
mother and father are necessary to his wholesome maturing. 
I support most wholeheartedly the opinion of the attorney 
for the Veterans’ Administration and the guardian, and re- 
spectfully urge favorable consideration of H. R. 2619 by this 
committee and by the Congress. 


1. R. 2902, by Mr. Boggs—Harry Alexander 


The beneficiary is a 52-year-old native and citizen of Russia who 
was first admitted to the United States in 1914 as a permanent resi- 
dent. He reentered the United States on numerous occasions, from 
1920 to 1922 while he was serving in the United States Navy and from 
1922 to 1946 when he was employed as a merchant seaman, claiming 
to be a citizen of the United States. 

The pertinent facts in this case are contained in a letter dated June 
1, 1956, from the Commissioner of Immigration and Naturalization to 
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the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 1, 1956. 
Hon. Emanuen CEer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 9233) for the relief of Harry Alexander, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration 
quota. The beneficiary has been found subject to deportation on the 
ground that he was at the time of his entry into the United States on 
October 28, 1946, a member of a class of aliens excludable by the act 
of October 16, 1918, as amended, to wit, an alien who had been a 
member of the Communist Party of the United States. 

The beneficiary is chargeable to the quota for the Union of Soviet 
Socialist Republics. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HARRY ALEXANDER, BENEFI- 
CIARY OF H. R. 9233 


The beneficiary, whose true name is Gersch Alexandrowicz, 
was born on April 1, 1905, in Sosnitza, Russia, which is now 
part of the Union of Soviet Socialist Republics. He is un- 
married and resides at Barataria, La. He is employed as a 
patrolman dispatcher for the National Maritime Union at 
New Orleans, ba. His present salary is $125 per week. His 
assets consist of $7,000 in United States Government savings 
bonds and personal property valued at $1,600. 

Mr. Alexander has no one in the United States dependent 
upon him for support. His parents are deceased. He has 
1 brother and 1 sister, both of whom are naturalized United 
States citizens and who reside in New York, N. Y. 

The beneficiary first arrived in the United States at New 
York, N. Y., on June 18, 1914. He was admitted at that 
time for permanent residence. His education consists of 6 
years of attendance at public schools in New York, N. Y. 
He enlisted in the United States Navy on November 23, 1920, 
and was honorably discharged on November 16, 1922. He 
thereafter was employed as a merchant seaman, continuin 
in that occupation until 1946. He last arrived in the Unite 
States at Mobile, Ala., on October 28, 1946, as a merchant 
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seaman. He claimed to be a citizen of the United States on 
that occasion and was admitted in such status. 

Following the beneficiary’s enlistment in the United States 
Navy in 1920, he began to claim citizenship of the United 
States. He stated that he believed his father had become a 
United States citizen through naturalization and that he 
derived United States citizenship as a result of his father’s 
naturalization. He points out that in November 1951 he 
learned that his father had not been naturalized as a United 
States citizen and that he thereafter no longer considered 
himself to be a citizen. 

On April 29, 1955, an order was entered by a special inquiry 
officer directing that the beneficiary be deported from the 
United States on the ground that he was at the time of his 
last entry excludable as an alien who had been a member of 
the Communist Party of the United States. An appeal from 
such order was dismissed by the Board of Immigration Ap- 
peals on September 14, 1955. 


a , y wai j 
The committee also received the following information from the 
Department of the Navy concerning the beneficiary of this legislation : 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or Leaisiative Liarson, 
Washington, D. C., July 17, 1956. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuatrman: Your letter of June 19, 1956, requesting 
comment upon the last paragraph of the confidential report of the 
Immigration and Naturalization Service on H. R. 9233, a bill for the 
relief of Harry Alexander, has been referred to this Office for the 
preparation of a reply thereon. 

The Director of Naval Intelligence advises me that since 1948 Mr. 
Alexander has volunteered to one of his district offices some reliable 
and useful information on certain aspects of communism of particular 
interest tothe Navy. Mr. Alexander’s services are described as having 
been valuable, but cannot be regarded as being of a critically important 
nature. Iam further informed that the affidavits furnished by Messrs. 
Kirsch and Boisdore were made on their own initiative and based on 
their personal knowledge of Mr. Alexander, but they were furnished 
without official sanction. 

I hope that the information furnished herein satisfactorily answers 
your request and wish to assure you that it will be a pleasure to be of 
assistance to you in the future should the occasion arise. 


Sincerely yours, 
N. J. Frank, Jr., 
Captain, United States Navy, Acting Director. 


H. R. 4171, by Mr. Murray—Mrs. Lucia Bianca Rognoni Maggia- 
Rosa 
The beneficiary is a 41-year-old native and cit:zen of Italy who is 
the wife of a lawfully resident alien in the United States. The bene- 
ficiary and her husband have 1 child who is a native born citizen of 
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the United States and 2 minor children whe are lawfully resident 
aliens in the United States. Mrs. Maggia-Rosa entered the United 
States as a visitor in March of 1955. Her husband was in the United 
States as a temporary visitor at that time and his status was subse- 
quently adjusted to that of a permanent resident as a first preference 
quota immigrant who possesses special skill and ability. Mrs. Mag- 
gia-Rosa’s status was not adjusted at that time because she intended 
to return to Italy for the purpose of accompanying their two minor 
children to the United States for permanent residence. Because of 
pregnancy she could not make the trip to Italy and her two daughters 
tr: veled to the United States alone and were admitted for permarent 
residence in September of 1955. 

‘he pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated October 9, 
1956, to the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. T hat letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 9, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHARMAN: oo response to your request for a report rela- 
tive to the bill (H. R. 12381) for the relief of Mrs. Lucia Bianca 
Rognoni Maggia Rosa, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Atlanta, Ga., office of this Service, which has 
custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It also directs that 
one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MRS. LUCIA BIANCA ROGNONI 
MAGGIA ROSA, BENEFICIARY OF H. R. 12381 


The beneficiary was born on April 29, 1916, in Milan, Italy, 
and is a citizen of that country. She attended a business 
school in Italy and has never been employed. On November 
11, 1942, in Milan, Italy. she married Arnoldo Pietro Maggia 
Rosa, a native and citizen of Italy. They have 3 children rang- 
ing in age from 6 monthsto11 years. The two eldest children 
were admitted to the United States for permanent residence 
on September 20, 1955. The youngest child was born in 
Jackson, Tenn. The children reside with their parents in 
Jackson, Tenn. 

The beneficiary last arrived in the United States at New 
York, N. Y., on March 17, 1955, and was admitted as a visitor 
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until May 2, 1955. She failed to make an aaaliention for 
extension of her temporary stay in the United States. De- 
portation proceedings were instituted against her upon the 
issuance of a warrant of arrest on January 27, 1956, on the 
ound that she had remained in the United States. for a 
onger period of time than permitted. The beneficiary was 
granted voluntary departure in lieu of deportation. Her de- 
parture date has been extended to February 1, 1957. 

The beneficiary’s husband is employed as a toy designer by 
the Tigrett Industries, Jackson, Tenn., and earns $600 per 
month. Due to his skill and ability as a toy designer, he was 
granted first-preference quota status in the issuance of an 
immigrant visa under the quota for Italy and his status was 
adjusted to that of a permanent resident in the United States 
on July 1, 1955. 


Mr. Murray, the author of H, R. 4171, submitted the following state- 
ment in support of his bill : 


June 17, 1957, 

To Representative Francis FE, Walter, Chairman, and the 

Members of Subcommittee No. 1 on Immigration and 

Nationality of the Committee on the Judiciary of the 
House of Representatives: 

H. R. 4171 is a bill introduced by me providing that, for 
the purposes of the Immigration and Nationality Act, Mrs. 
Lucia Bianca Rognoni Maggia-Rosa shall be held and con- 
sidered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this 
act, upon payment of the required visa fee. Mrs. Maggia- 
Rosa has a third-preference status, but, since there is no third- 
preference visa available and since no administrative remedy 
exists in her behalf, I hope that this bill may be approved. 

Mrs. Maggio-Rosa’s husband, Aroldo Maggio-Rosa, came 
to the United States from Italy on October 13, 1954, on a 
visitor’s visa after he had been offered employment. with 
Tigrett Industries, Inc., in Jackson, Tenn. He is an expert 
toy designer and he came for the purpose of considering 
the offer of employment. After looking the situation over 
he accepted the offer and is regularly employed by Tigrett 
Industries, Inc., which is located:in my home city, at a salary 
of $600 per month. He was granted the status of a perma- 
nent resident on July 1, 1955, as one eligible for first pref- 
erence under the Italian quota. His wife, Mrs. Lucia Bian- 
ca Rognoni Maggia-Rosa, came to the United States (New 
York Port 84) on March 17, 1955, on a visitor’s visa or per- 
mit. Before she left Italy she was under the impression 
that her passport and visa would be good in the United 
States for 2 years. However she intended returning to Italy 
after a few months’ stay in Jackson, Tenn., for the purpose 
of accompanying their 2 daughters, Angela, who is now 12 

ears old, and Silvana, now 9 years of age, to this country. 
ut she became pregnant and could not make the trip. So 
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the ‘two daughters came‘ alone from Italy to the’ United 
States via Sabina Airlines, arriving in New York City on 
September 20, 1955, under the first preference status avail- 
able to them through their father. A third child, a son, 
Attilio, was born in Jackson, Tenn., on February 5, 1956. 

Mrs. Maggia-Rosa was born on April 29, 1916, at: Milano, 
Italy, and her patents are Mr. and Mrs. Roberto Rognoni, 
who reside at Vialulli 13, Milano, Italy. 

The only reason that Mrs. Maggia-Rosa did not make an 
‘application for a permanent visa or an extension of her visi- 
tor’s visa was ‘due to a misunderstanding upon her part 
as she was under the impression that her visitor’s visa was 

ood for a period of 2 years from the date of its issuance. 

he did not learn the true status about the matter until 
the office of Immigration and Naturalization Service ‘in 
Memphis, Tenn., so advised her. Her passport was issued 
on February 1, 1955, and was valid until January 31, 1957. 
In 1956, Mr. Maggia-Rosa filed a petition with the Immi- 
gration and Naturalization Service for a third preference 
status for his wife and the petition was approved on April 
17, 1956, according Mrs. Maggio-Rosa a third preference 
status in the issuance of a visa under the Italian quota, but 
there is no third preference visa available for her. 

Mr. and Mrs. Maggia-Rosa and their three young children 
reside at 233 Linden Street in my home city of Jackson, Tenn. 
Their residence is only three blocks from my home and I am 
well acquainted with them. They are fine, dependable, hon- 
est, industrious people and Mrs. Maggia-Rosa is an intelli- 
gent, cultured, refined person. She is a wonderful mother 
and is so interested in rearing her three young children prop- 
erly. It certainly would work a hardship on the family if 
Mrs. Maggia-Rosa were compelled to return to Italy. Since 
Mr. Maggia-Rosa is regularly employed throughout the day, 
I do not know who would or could take care of the children 
while their father is at work, if Mrs. Maggia-Rosa is sent back 
to Italy. Since Mr. Maggia-Rosa and the 2 older children 
have permanent residence in the United States and since the 
third child, a baby boy of 16 months, was born in this coun- 
try, it would be sad and tragic to compel Mrs. Maggia-Rosa 
to return to Italy since her family needs her loving care and 
protection so much at this time. 

I can assure you that Mrs. Maggia-Rosa has an excellent 
reputation in my hometown of Jackson, Tenn. She and her 
husband are highly respected there by all who know them. I 
am filing in support of my bill in Mrs. Maggia-Rosa’s behalf 
statements from the pastor of St. Mary’s Church in my home 
city, of which she is a member, to the effect that she is a good 
citizen and church member; from Mr. Robert A. Mainord, 
chief of police there, about her excellent reputation; from 
Mrs.'Frank B. Shaw, who is regent of the Jackson-Madison 
County Chapter; Daughters of the American Revolution, to 
the effect that she is a good mother and homemaker and is an 
active church member and is interested in citizenship train- 
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ing ; and from her neighbors, Mrs. R. P. James, Sr., Mr. and 
Mrs. Seaborn Morelock, and Mrs. Aileen W. Spence, stating 
that she is a good neighbor and is taking excellent care of her 
three children and she is a fine citizen. 

From my own personal knowledge and observations I can 
unqualifiedly recommend the many fine qualities and traits of 
Mrs. Maggia-Rosa and for that reason I introduced this bill in 
her behalf. Both Mr. and Mrs. Maggia-Rosa are lookin 
forward to the time when they will have the opportunity an 

rivilege of becoming naturalized citizens of the United 
tates. 


The letters referred to in Mr. Murray’s statement read, in part, as 
follows: 
Crry or JACKSON, TENN., 
CoMMIsSION GOVERNMENT, 
May 23, 1957; 
Re Lucia Bianca Rognoni Maggia Rosa. 
To Whom lt May Concern: 


This is to certify that the above-named person has lived in this city 
for the past 2 years. I have known this lady for the above period 
of time. I have found her character and reputation to be very good. 

Mr. and Mrs. Maggia Rosa are highly respected citizens of this 
community. They attend church regularly and have been an asset 
te thiscity. 

Any favors shown the above-named person will be appreciated by 
the undersigned. I might also add that the above-named person does 
not have a record of any kind in this city. I am, 

Respectfully yours, 
Rosert A. Marnorn, Chief of Police. 


Subscribed and sworn to before me this, the 23d day of May. 1957. 
A.J. Woovat, Notary Public. 
My commission expires May 8, 1960. 





Jackson, Tenn., May 23, 1957. 
Mr. Tom Morray, 
Member of Congress, 
Washington, D.C. 


Dear Mr. Murray: I am writing you in regards to Mrs. Aroldo 
Maggio-Rosa, who came from Italy to join her husband here in 
Jackson, where he is in the employ of Tigrett Industries, Inc. I 
understand she came to America as a tourist, but now wishes to become 
an American citizen. 

As regent of Jackson-Madison Chapter, Daughters of the American 
Revolution, I called to see Mrs. Maggio-Rosa in February. of this 
year, in behalf of our committee on Americanism, whose work is 
citizenship training, the making of better citizens of all who reside on 
American soil. I presented her with our manual for.citizenship and 
helped aer some with pronunciation. I found her eager to learn 
English. I also found her to be a good mother and homemaker, and 
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understand that she and her family are active church members. I 
believe she will make a good American citizen. 
Yours very truly, 
Katie Statuworta SHaw 
Mrs. Frank B. Shaw. 


Subscribed and sworn to before me this 23d day of May 1957. 

A. J. Woopatt, Notary Public. 

My commission expires May 8, 1960. 

H. R. 5430, by Mr. Feighan—Dragica Kukie 

The beneficiary is a 21-year-old native and citizen of Yugoslavia 
who was admitted to the United States as a visitor in 1956. She has 
been adopted by her United States citizen aunt and uncle with whom 
she resides in Cleveland, Ohio. 

The pertinent facts in this case are contained in a letter dated May 
31, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary.. That letter and 
accompanying memorandum read as follows: 


DepaRtTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 31, 1957. 
Hon. Emanver Cener, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. Cratrman:In response to ee request for a report rela- 
tive to the bill (H. R. 5430) for the relief of Dragica Kukich, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio, office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the bene- 
ficiary is Dragica Kukic. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE DRAGICA KUKICH, BENEFICIAR 
OF H. R. 5430 


The beneficiary, whose correct name is Dragica Kukic, 
was born on December 12, 1935, in Glavace, Yugoslavia, and 
is a citizen of that country. She is single and resides with 
her adoptive parents in Cleveland, Ohio. She is unemployed 
and has no income or assets. The beneficiary has had ap- 
proximately 7 years of schooling in her native country. Her 
parents, two brothers, and sister reside in Yugoslavia. 

The beneficiary entered the United States at New York, 
N. Y., on April 17, 1956, as a visitor for a period of 6 months. 
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She was subsequently granted extensions of her temporary 
stay, the last expiring on March 8, 1957. Deportation pro- 
ceedings were instituted on April 1, 1957, and on April 8, 
1957, she was found subject to deportation by a special in- 
quiry officer on the ground that after admission as a non- 
immigrant she remained longer in the United States than 
permitted. Voluntary departure has been authorized with 
the alternate order that she be deported if she fails to depart 
when required. 

The beneficiary was adopted by Mr. and Mrs. Nick Kukic 
on June 27, 1956, in Cleveland, Ohio. They are naturalized 
citizens of the United States, ages 64 and 55, respectively. 
They. have no children of their own. Mr. Kukic is employed 
as a roller by the American Steel & Wire Co. in Cleveland, 
Ohio, at a salary of $5,100 per year. They allege that they 
have assets amounting to $30,000. Mr. Kukic and the bene- 
ciary’s father are brothers. 


Mr. Feighan, the author of H. R. 5430, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. 


H. R. 6443, by Mr. Ashley—Dr. Milan Gavriloviec 


The beneficiary of the bill is a 74-year-old native and citizen of 
Yugoslavia who entered the United States at New York on July 13, 
1950, as a visitor. He had previously lived in England since 1941, 
having served as Minister of Justice for the Yugoslav Government in 
Exile until Tito’s rise to power. At that time he was invited to return 
to his native country, but declined because of a firm conviction that 
communism, as represented by Tito, could never amalgamate with 
democracy. He was tried and convicted in absentia, and sentenced 
to 15 years if he ever returns to Yugoslavia. The beneficiary is 
employed by the National Committee for a Free Europe, who highly 
endorse him. His wife and three children presently reside in nd 
land. One daughter is in the United States and another daughter, who 
is married, resides in Yugoslavia. 

A bill for the relief of the same person passed the Senate during 
the 84th Congress. The following information was a part of Senate 
Report No. 2593, 84th Congress: 

A letter, with attached memorandum, dated January 18, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
then Commissioner of Immigration and Naturalization with reference 
to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., January 18, 1954. 
Hon, Witi1am Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of 
Justice for a report. relative to the bill (S. 927) for the relief of Dr. 
Milan Gavrilovich, there is annexed a memorandum of information 
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from the Immigration and Naturalization Service files concerning the 
beneficiary. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one n r be deducted from the appropriate immigration quota, 

The alien is chargeable to the quota of Yugoslavia. 

Sincerely, 
Areoyt R. Mackey, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING DR. MILAN 
GAVRILOVICH, BENEFICIARY OF 8. 927 


Dr. Milan Gabrilovich, a native and citizen of Yugoslavia, 
was born on December 6, 1882. Coming from En ar he 
arrived in the United States at the port of New York on July 
13, 1950, and was admitted as a visitor until September 12, 
1950. He was granted extensions of his stay until June 12, 
1951. His request for a further extension was denied and he 
was asked to effect his voluntary departure from the United 
States before March 31, 1952. He failed to depart and de- 
portation proceedings were instituted against him on July 
28, 1952, on the charge that after admission as a visitor he 
has remained in the United States for a longer time than per- 
mitted by law. 

On August 22, 1952, the alien was granted a hearing and it 
was ordered that the privilege of pre-examination for which 
he had applied be denied on the ground that he was unable to 
establish that he could obtain the prompt issuance of an im- 
migrant visa. He was, however, granted the privilege of 
voluntary departure. His appeal from the foregoing deci- 
sions was dismissed by the Board of Immigration Appeals on 
December 31, 1952. 

Dr. Gavrilovich is employed as adviser to the vice president 
of the National Committee for a Free Europe in New York 
City, receiving a stipend of $400 a month. He resides in 
Long Island, N. Y. 

The alien was graduated from the University of Belgrade 
in Yugoslavia in 1906 and received his law degree the same 
year. He thereafter studied at the University of Paris in 

rance and was granted the degree of doctor of laws. 
Returning to Yugoslavia in 1919 he became active in politi- 
cal affairs in that country. Dr. Gavrilovich was one of the 
founders of the Peasant Party in Yugoslavia, and at one time 
was editor of the daily newspaper in Belgrade, Yugoslavia, 
Politka. He also served in various countries as representa- 
tive of the Yugoslavian Foreign Ministry. From 1941 until 
1943 he was in London, England, as Minister of Justice for 
the Yugoslavia. Government in Exile and thereafter he re- 
mained in that city as a private citizen until coming to the 
United States. During that time he supported himself with 
aecumulated: savings and when they were exhausted he re- 
ceived assistance from the benevolent: committee of Free 
Citizens of Yugoslavia. 
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Dr. Gavrilovich was married in Vienna, Austria, in 1914 
to a citizen of Serbia. Seven children were born of the mar- 
riage, five of whom are still living. Mrs. Gavrilovich and 3 
of the children reside in London, 1 in Yugoslavia, and the 
youngest 1 in the United States. The latter was admitted to 
this country on a student visa and is attending the Lincoin 
Memorial University in Tennessee. 

The alien’s parents are deceased. He stated that he has 
three sisters residing in Yugoslavia, but that he has not heard: 
from them for several years. 

Senator Styles Bridges, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


DR. MILAN GAVRILOVIC, PRESIDENT OF THE YUGOSLAV SERBIAN 
PEASANT PARTY 


Studied law in Belgrade, graduated there in 1905.. Went 
to the Paris University on scholarship and took there his. 
degree of doctor of law in 1911. Entered the Ministry for 
Foreign Affairs the same year. Served in Belgrade, Berlin, 
Rome, Athens. In 1919 became Director of the Political 
ees in the Ministry for Foreign Affairs, in Yugo-. 
slavia. ; 

Left the diplomatic service in 1923 and accepted the chief 
editorship of the independent informative paper Politika, the 
largest in the country. Remained on the paper till the late 
King Aleksandar abolished the free parliament, political 
parties political life in 1929. Was interned in 1930. Re- 
eased after a few months but unable under. circumstances to 
return tohis paper. After the death of King Aleksandar, an 
agreement was reached with the Croates and his party en- 
tered the government. Of that party he was one of the 
founders and since 1938 the president. 

In 1940 went as Yugoslav Minister to Moscow. When in 
1941 the Yugoslav Government decided, under the pressure 
of. Hitler’s Germany, to join the Tripartite Pact, he re- 
signed, on March 24, 1941. The pact was signed on March 
25. On March 27 a military coup swept away the Regency, 
proclaimed the young King Peter IT of age. A concentra- 
tion government of all democratic parties was formed, and 
Dr. Gavrilovic became member of that government as minister 
without portfolio, but keeping at the same time his post in 
Moscow. 

On March 31, the Soviet Government, bypassing Dr. Gav- 
rilovic, actin directly through the chang! of their Charge 
of Affairs in Belgrade, offered to the new Yugoslav Govern- 
ment. the military convention. Two Yugoslav officers came 
by plane on April 2, to sign as delegates of the Yugoslar 

overnment, Dr. Gavrilovic being appointed the first dele 

te. Mr. Vishinski immediately declared that there must’ 
some misunderstanding and offered an ordinary treaty 
of friendship instead of military convention. Dr. Gavrilovit 
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refused to sign unless one article is changed. After 2 days 
deliberations, the Soviet Government accepted the amend- 
ment (See: Ivan Krilov, The Soviet Staff Officer on the role 
of Mr. Gavrilovic, and his attitude described as energetic). 
The treaty was signed. German Ambassador protested the 
next day because he saw the difference between that treaty 
and the others. But the same day Hitler attacked Yugo- 
slavia, and ‘soon crushed her. The Soviet Government de- 
clared no more to recognize Yugoslavia Government and its 
Minister in Moscow. Dr. Gavrilovic left with his staff for 
Ankara where he arrived on June 10. 

After the Germans attacked the Soviet Union, the Soviet 
Government recognized again the Yugoslav Government now 
in exile in London and proposed to renew the diplomatic re- 
lations. Dr. Gavrilovic was directed from Ankara again to 
Moscow. The diplomatic corps was evacuated from Moscow 
to Kuibyshev on the October 15. 

On order of his Government Dr. Gavrilovic came to Lon- 
don to report, end December 1941. In three long meetings 
of the Yugoslav Government, Dr. Gavrilovic gave the picture 
of the regime in Soviet Russia, and concluded: “That is a 
system that I cannot recommend to my people.” In a few 
days it was known by the Soviet Embassy in London. Dr. 
Gavrilovic could not return to S. Union, remained in London 
as a member of the Government, Minister of Justice and 
Agriculture. 

When Tito was recognized by the Allies, Dr. Gavrolovic 
refused to go back to Yugoslavia. In 1946 he was tried in ab- 
sentia together with the General Mihailovi, and sentenced to 
15 years hard labor. In 1959 he was invited by the Commit- 
tee for a Free Europe to come to United States and is still 
sponsored by them. 





DR. MILAN GAVRILOVICH 


Born December 6, 1882, at Belgrade, Yugoslavia. 

Studied law at University of Belgrade and in Paris, 
France, where he received his doctor of Jaws degree. 

Served in Yugoslav Ministry of Foreign Affairs until 1923 
when he left to become one of the directors and lead writers of 
the newspaper Politika published daily in Belgrade. 

Sent as Ambassador to Russia, when diplomatic relations 
were resumed with Russia by the Royal Yugoslav Govern- 
ment, just before German attack on Poland at the beginning 
of World War II. Resigned this post in March 1941, when 
he was advised that a new Cabinet in his country would sign 
the Tripartite Pact with Germany. 

In general Simovich’s Cabinet he was named Minister 
without Portfolio—in April 1941, after the coup d’etat which 
overthrew the pro-German Cabinet and installed young King 
Peter II on the throne as head of the Yugoslav Government. 
He was again named the envoy to Moscow by the Royal 
Yugoslav Govarninent 
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During World War II he served as Minister of Justice 
and Religions in the Yugoslav Cabinet in London; in a later 
Cabinet of the Royal Yugoslav Government in London he 
served as Minister of Agriculture and: Reconstruction. 

He did not return to Communist-ruled Yugoslavia at the 
end of the war, but remained in England. 

In 1950 he was called to the United States by the Com- 
mittee for Free Europe, to participate in its program. He 
came on a Visitor’s visa. : 

His visitor’s visa has been extended several times and is 
now about to expire definitely. If his status cannot be 
changed he will be subject to deportation, having come here 
on the visitor’s visa. 

Dr. Gavrilovich would very much like to remain here, as he 
feels that he can accomplish much more in the anti-Commu- 
nist field here. He has talked about the matter of gaining 
permanent admission here with the Committee for Free 
Europe. 

The Committee for Free Europe has suggested that he in- 
terest a Senator who is sympathetically inclined toward 
groups fighting communism and ask him to intercede for him 
with a private bill to give him permanent residence; i: e., 
immigration visa for permanent stay here. The committee 
is committed not to “influence legislation but can give all 
material and facts and recommend action to any Senator” 
on individuals they know. The committee has told him it 
would gladly help him in this respect. 

Mr. Yarrow is vice president of the committee in Wash- 
ington. Mr. Hamelin also could give pertinent information. 





Free Evrorre Commnirrer, Inc., 
New York, N. Y., October 27, 1955. 
To Whom It May Concern: 


Dr. Milan Gavrilovic is one of the most respected and esteemed men 
in Central European politics. His personal integrity is respected 
even by his political enemies. He has always been an opponent of 
totalitarianism. When King Alexander suspended the Yugoslav 
Parliament and instituted a dictatorship by Royal decree, Dr. Gavril- 
ovic resigned his position as editor of Politika, Belgrade’s foremost 
newspaper. During the war while he was in London, when the 
British Foreign Office was pursuing the policy of sponsoring a coali- 
tion government between the Communists and Democrats of Yugo- 
slavia, Dr. Gavrilovic was subjected to great pressure to return to 
Yugoslavia together with Dr. Subasich, Dr. Groll, and other Yugoslav 
political leaders who had been prevailed upon already. He refused 
categorically to return because he understood that there can be no 
real coalition government between: Communists and Democrats, and 
foretold that non-Communists who participated in.such a government 
would, despite their own best intentions, be used by the Communists 
to help them clamp down their own dictatorship. 

One of the founders of the Servian Agrarian Party, Dr. Gavrilovic 
was named President of this group in 1933, and held this position 
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until 1948. In 1940 he was the first Yugoslav Minister to the 
U. S. S. R., following resumption of diplomatic relations, and in 1941 
was the negotiator and signatory of the Yugoslav-Soviety Treaty of 
Non-Aggression and Friendship. This was soon invalidated by 
Soviet nonrecognition of Yugoslavia, and Dr: Gavrilovic went to 
London. While there, he was Minister of Justice and Religions, and 
later in 1942 was also Minister of Agriculture and Reconstruction for 
the government in exile. 

In 1946 he was tried in absentia with Mihailovic and sentenced in 
absentia to 15 years hard labor and loss of civil rights. He never 
returned to Yugoslavia, and has remained in the West to date. He is 
presently vice president of the International Peasant Union, and in 
1948 was a signatory of a memorandum to the United Nations Security 
Council protesting Soviet interference in Central and Eastern Europe. 

Dr. Gavrilovic has been associated with the Free Europe Committee 
since June 1950, acting in an advisory capacity for Yugoslav matters. 
In the course of our relationship with him we have come to know 
him, his movements, and his character very well. He is held in the 
highest esteem by the officers of this organization. Dr. Gavrilovic 
has made many worthwhile contributions to this committee’s efforts 
in combating communism. 

In Dr. Gavrilovic’s position as vice president of the International 
Peasant Union, he has provided strong leadership, enabling the union 
to pursue its activities of fighting communism in its members’ home- 
lands during their forced exile in this country. Dr. Gavrilovic’s 
writing in IPU publications are considered highly valuable material 
by the members. 

In addition, Dr. Gavrilovic, because of his prominence among 
Yugoslavs, is a much-sought-after speaker and press commentator. 
The committee so far as possible, has followed his comments and 
found them to be really useful in maintaining good order among 
critics of the United States policy toward Yrigvalavie. In other 
words, without lowering his own position Dr. Gavrilovic has main- 
tained an attitude which has been understanding without being 
sympathetic with regard to the difficult alliances with a Communist 
dictator. 

This committee is deeply appreciative of Dr. Gavrilovic’s assistance 
and hopes that he may continue to reside in this country to carry on 
the fine work he has been doing. It would not be an exaggeration to 
state that the overall efforts of this committee would be seriously 
jeopardized, should it suffer the loss of such a dedicated man as 

r. Gavrilovic. 

JosePH F’, GLENNON, 
Assistant Director of Personnel. 


Mr. Ashley, the author of H. R. 6443, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of this legislation. 

H. R. 2617, by Mr. Burns of Hawaii—Mary Arce 

The beneficiary is a 5-year-old native and citizen of the Philip- 

ines who was admitted to the United States for medical treatment 
in 1953, The child is afflicted with epilepsy and cerebral palsy. Her 


CERTAIN ALIENS 23 


father, a United States citizen, and her mother, a lawfully resident 
alien in the United States, reside with the beneficiary in Hawaii, 
The pertinent facts in this case are contained in reports submitted 
from the Commissioner of Immigration and Naturalization dated 
May 21, 1956, and March 8, 1957, which read, respectively, as follows: 


DeEpARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21,1956. 
Hon. EMANnveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 10193) for the relief of Mary Arce, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hono- 
lulu, T. H., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MARY ARCE, BENEFICIARY OF H. R. 10193 


Information concerning the case was obtained from Mr. and Mrs. 
Mauricio Arce, the parents of the beneficiary. 

Mary Arce is a 5-year-old child, a native and citizen of the Repub- 
lic of the Philippines, who was born on July 30, 1951. The benefici- 
ary is afflicted with what has now been disagnosed as a grand mal 
type of epilepsy, accompanied by cerebral palsy. She is a patient at 
the Sultan School for Handicapped Children in Honolulu. 

The beneficiary’s parents, Mr. and Mrs. Mauricio Arce, reside in 
Honolulu with their two American-born children, Mauricio, Jr., born 
February 19, 1954, and Mary Jane, born January 19, 1956. Mr. Arce 
was born in the Philippines on September 22, 1923. He is a natural- 
ized United States citizen, having been naturalized in the United 
States district court at Honolulu on September 17, 1953. Mrs. Ig- 
nacia Arce, a native and citizen of the Republic of the Philippines, 
was born on July 31, 1922. They were married in the Philippines on 
November 11, 1950, and have testified that this is their only marriage. 

The beneficiary, accompanied by her alien mother, was admitted to 
Hawaii as a temporary visitor for medical treatment on May 21, 1953, 
and extensions of stay have been authorized to June 8, 1956. The 
beneficiary is not admissible as an immigrant under the Immigration 
and Nationality Act because of her affliction. Mrs. Arce, as the wife 
of an American citizen, is eligible for a nonquota immigrant, visa. 
She has an application for preexamination pending at the Honolulu 
office of the Immigration and Naturalization Service. Neither the 
beneficiary nor her mother are under deportation. proceedings. 

Mr. Arce stated that he was employed by the Naval Supply Center 
at Pearl Harbor from 1946 to December of 1955, when his employment 
was discontinued due to lack of work. He is now employed as a 
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carpenter for the Remular Enterprises, a business owned by his wife’s 
relatives, and also has part-time employment in a curio shop. He 
stated that his income from these sources will average $4,500 a year. 
Other than an automobile and household effects valued at $1,000, they 
have no assets. 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 8, 1957. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee relative to Mary Arce, beneficiary of private 
bill H. R. 10193, 84th Congress, who is now the beneficiary of private 
bill H. R. 2617, 85th Congress. 

The following additional information has been received concerning 
this beneficiary : 

The beneficiary’s mother, Ignacia Arce, after being granted pre- 
examination by this Service, was admitted to the United States for 

ermanent residence at Seattle, Wash., on November 16, 1956. The 

neficiary’s father, Mauricio Arce, has been employed as a packer by 
the 6486 Supply Squadron, Hickam Air Force Base, Honolulu, T. H., 
since June 1956. He also has part-time employment with a Honolulu 
curio shop. His income from these sources averages about $5,000 
yearly. His assets consist of an automobile, household effects valued 
at $1,000, and a recently purchased home valued at $18,125 on which 
has been made a downpayment of $5,000. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Burns of Hawaii, the author of H. R. 2617, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 

Mr. Chairman, members of the committee, my name is John 
A. Burns, Delegate from Hawaii to the 85th Congress. It is 
a very genuine privilege for me to appear before this out- 
standing committee of distinguished Members of Congress. 
This feeling is heightened by the fact that you, Mr. Chair- 
man, are the author of the bill which replaced the Nation- 
ality Act of 1940 and which righted the manifestly unjust 
naturalization provisions of the Nationality Act. These 

rovisions were graphically drawn to my attention in 1941. 
ts unjust discriminatory provisions pertaining to naturali- 
zation requirements produced evil results most harmful to 
the American ideal and principle. In my small way, I did 
what I could to obtain correction. I am honored indeed to 
appear before a committee having such able and distin- 
guished members and chaired by such an able and outstand- 
ingly devoted believer and practitioner of those ideals and 
principles which are the cornerstone of all morality. I thank 
you, Mr. Chairman and members of the committee, for this 
opportunity. 
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The case of Mary Arce, H. R.2617—for which I ask the 
favorable consideration of this committee—illustrates to 
some extent the beneficial provisions of the act sponsored by 
the distinguished chairman and supported by so many mem- 
bers of this committee. 

Mary Arce, the beneficiary of H. R. 2617, will be 6 years 
old on July 30,1957. Her father—born in the Philippines— 
is a naturalized United States citizen. Her mother, born in |‘? 
the. Philippines, is a legal resident of the United States by 
reason of her marirage and by admission as a permanent resi- 
dent. The beneficiary is not eligible for admission because 
she is afflicted ‘with what has been diagnosed as a grand mal 
type of epilepsy, accompanied by cerebral palsy. 

Mary Arce merits the favorable consideration of this com- 
mittee because her father is an American citizen, her mother 
is a permanent resident and her younger brother and sisters 
are American citizens. Her‘afflictions are not unconquerable, 
nor communicable. Treatment and medicine—which can 
materially assist her to grow to womanhood as a participat- 
ing, contributing member of the community—are available in 
the United States. ‘They are not available in the Philippines. 

The exclusion of Mary Arce from this country would Be a 
distinct hardship in that necessarily one or both of the par- 
ents would have to remove with the child to the Philippines 
or abandon her. Her parents cannot take the latter course. 
They should not be asked to take the former course. 

Since by all reasonable expectation treatment for this child, 
available in the United States only, will improve her condi- 
tion to that of a contributing member of society, and her 
deportation would be a hardship on an American citizen 
meriting assistance, I respectfully ask your favorable 
consideration. 

H. R. 1322, by Mr. Boggs—Mrs. Traversa G. Usellini 

The beneficiary is a 69-year-old native and citizen of Italy who is 
a widow. She has only one living child, a son who is a lawfully resi- 
dent alien in the United States, with whom she resides in Louisiana; 
She was admitted to the United States in 1949 and departed at her 
own expense under order ef deportation in 1953. She was readmitted 
to the United States as a visitor in April of 1954. 

The pertinent facts in this case are contained in reports dated 
March 28, 1956, and April 5, 1957, from the Commissioner of Immi- 
gration and Naturalization which read, respectively, as follows: 





DEPARTMENT OF JUSTICE, 
IMMICRATION AND NATURALIZATION SERVICE, 
Washington, D, C., March 28, 1956. 
Hon. EmMANven CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHARMAN: In response to your request for a report rela- 
tive to the bill (H. R. 8966) for the relief of Mrs, Traversa G. Usellini, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
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and Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 


Sincerely 
, * . 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS, TRAVERSA G. USELLINI, BENEFICIARY OF 
H. R. 8966 


The beneficiary, Mrs. Traversa G. Usellini, nee Giacinta, was born 
on August 30, 1887, in Torino, Italy. She has been married only one 
time. Her husband, Gaudenzio Usellini,-died in 1941 in Italy. She 
has one living child, Giovanni Renato Usellini, with whom she resides 
at 7800 Birch Street, New Orleans, La. She resided in Italy contin- 
uously prior to coming to the United States. She has no profession 
or employment and is totally dependent upon her son for support. 
She has the equivalent of a high-school education. She has two sisters 
who reside in Italy. 

The beneficiary was admitted to the United States on April 4, 1954, 
at New York, N. Y., as a temporary visitor upon the posting of a $500 
departure bond. She was granted extensions of her temporary stay, 
the last. of which expired on March 4, 1956. It appears that she is 
amenable to deportation proceedings on the ground that she has failed 
to maintain the nonimmigrant status under which she was admitted. 
She was granted until March 17, 1956, to depart voluntarily from the 
United States without the institution of deportation proceedings. 

The beneficiary’s son, Giovanni Renato Usellini, whose professional 
name is Renato Cellini, was born on April 24, 1912, in Torino, Italy, 
of which country he is a citizen. His wife and three minor children 
in addition to the beneficiary reside with him and receive their sup- 
port from him. He was admitted to the United States for permanent 
residence on February 5, 1954, with an immigrant visa obtained 
through a petition on his behalf by the Metropolitan Opera Associa- 
tion, New York, N. Y. He had previously entered the United States 
in 1948 as a temporary visitor for employment by the petitioner and 
remained until December 18, 1953, when he voluntarily departed from 
the;United States in lieu of deportation. He is:now:employed by the 
New Orleans Opera Association, New Orleans, La., as artistic director. 
His income which is derived from his salary and royalties from re- 
cordings averages approximately $18,000 a year. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 5, 1957. 
Hon. Em anvet CEeiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cxatrman: This refers to H. R. 1322, 85th Congress, in 

behalf of Mrs. Traversa G. Usellini, who was also the beneficiary of 
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H. R. 8966 in the 84th Congress and H. R. 1674 in the 82d Congress. 

Since submitting our report of March 28, 1956, the beneficiary was 
accorded a hearing in deportation proceedings and after being found 
deportable from the United States she was granted voluntary depar- 
ture with an alternative order of deportation, in the event of her 
failure to so depart. In addition, it has been ascertained that follow- 
ing a prior entry into the United States of the beneficiary at New 
York, N. Y., oii Mseoh 1, 1949, as a temporary visitor, an order was 
entered directing that she be deported from the United States on the 
ground that she remained in the United States longer than permitted 
under the law after admission as a temporary visitor. Although the 
beneficiary thereafter departed from the United States on December 
18, 1953, at her own expense, she in effect executed the order which 
was outstanding at that time for her deportation. In view of this 
fact, her last entry at New York, N. Y., on April 4, 1954, as a tempo- 
rary visitor was effected without the permission of the Attorney Gen- 
eral as required under section 212 (a) (17) of the Immigration and 
Nationality Act. 

The beneficiary is now living with her son, Giovanni Renato Usel- 
lini, a resident alien, in New Orleans, La. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Boggs, the author of H. R. 1322, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill. Mr. Boggs also supplied the committee with the following 
letters in support of this legislation : 


Mater Dotorosa CuurcH, 
New Orleans, La., January 11, 1956. 
To Whom It May Concern; 


I am very happy to state that. Mrs. T. G. Usellini has resided in my 
parish since September 1, 1954, in the home of her son, Maestro 
Giovanni Usellini. 

I do recommend very highly Mrs. T. G. Usellini as well as her 
son and his family as excellent Catholics and very cultured people, 
who undoubtedly would make splendid citizens of the United Btates 

I am, 

Very truly yours, 
Rt. Rev. Msgr. Josern Pyziktewicz. 





Lawyers Titte Insurance Corpe., 
New Orleans, La., January 24, 1956. 
Hon. Hare Bogas, 
United States Congressman, 
House of Representatives, Washington, D. C. 


My Dear Hate: I spoke to you in late November or early December 
of the hardship being experienced by Mrs. Traversa G. Usellini, 
born in Torino, Ttaly, on August 30, 1887. Mrs. Usellini is the mother 
3 caren Usellini, known professionally here and abroad as Renato 

ellini. 

Mr. Cellini (Usellini) was engaged by the Metropolitan Opera Co. 
of New York as an assistant conductor in 1947, being promoted in 
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1952. to the post of associate conductor, being thereafter entrusted 
with some of. the major performances at the Metropolitan. He was 
selected by the Victor Recording Co. to conduct several full-length 
operas with outstanding stars of the Metropolitan, as well as a group 
of single recordings of operatic arias with world-renowned artists. 
His last recording for Victor was made in 1955. 

Upon the resignation of Walter Hebert as artistic director and 
conductor of the New Orleans Opera House Association, Mr. Cellini 
(Usellini) was given a 1-year contract by that institution. Follow- 
in his first 2 performances here he was given a 3-year contract, the 
‘first year of whiel will expire on May 31, 1956. The musical world of 
New Ofleans considers itself most fortunate in having obtained the 
services of Mr. Cellini (Usellini) and there is no doubt m my mind 
but that he will remain here as long as he chooses. -In the course of 
his first contract with the local opera association he founded the 
experimental Opera Theatre of America, which has as its purpose the 
discovery of talented young professionals, their training and presenta- 
tion in major rolles in operas. The 15 winners of the auditions held 
both in New York and New Orleans last summer participated in 4 
operatic productions, 2 during the month of June and 2 in September 
1955, in leading roles. The national publicity attained resulted in one 
of the participants being given a year’s scholarship for study in 
Vienna, in another being given a full-term contract with the City 
Center Opera Co. of New York City, a third being engaged for 18 
performances in London, following which she and the tenor who 
appeared with her here were awarded a 1-year contract by the opera 
company in Bern, Switzerland. A further audition winner was se- 
lected to sing the leading baritone role in the national hookup TV 
performance of Magic Flute honoring the 200th anniversary of Mo- 
zart’s birth. The local reception of the first year’s operas were such 
that the continuation of this great project is assured, four operas 
being planned for this summer. Auditions will be held next month 
both in New York and in New Orleans for the selection of the young 
professional singers who will appear in the leading roles. 

Immediately upon his arrival in New Orleans, Mr. Cellini (Usellini) 
rented an attractive single house and moved his family, consisting of 
his wife, three children, and his mother, to New Orleans. His mother, 
who is an active woman, has been caring for his children and makes 
possible his wife’s assisting him at night rehearsals and on the nights 
of performances. 

Mr. Cellini (Usellini) is in this country under preference visa T-1 
as a permanent resident under Quota A7948542. Having entered 
under the McCarran Act, he was told that no application for citizen- 
ship was necessary, and that he would be eligible to become a citizen 
in 5 years from February 5, 1954. Mr. Cellini (Usellini) has not only 
made America his home, but has made himself a true New Orleanian, 
winning the friendship of an incredible number of people during his 
brief stay here, to. whose homes and functions he is repeatedly invited. 

Mr. Cellini’s (Usellini) salary with the New Orleans Opera House 
Association for its current fiscal year is $13,090, $14,000 for the next 
fiscal year, and $15,000 for the third fiscal year.’ ‘There is-no doubt in 
my mind that he is thoroughly able to support and care for his mother 
who is a highly desirable person. Her fast entry into this country 
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was in April 1954, on a nonquota immigrant visa. Sherwasigiven a 6- 
month extension at its expiration, then allowed a further 6 months 
upon the posting of a $500 bond, and because of illness was granted 
an additional extension of 5 months, which will expire on: March 4, 
1956. It is my understanding that if the congressional bill per- 
mitting her to remain in this country is introduced, as a matter of 
courtesy the Department of Immigration will not. require her de- 
parture until its final passage or defeat. I would therefore much 
appreciate it, Hale, if you will introduce your bill sometime before 
the middle of February. 

I confess complete ignorance of what is necessary to you in order 
to successfully pilot a measure of this kind through the committee and 
through the House, and would be most grateful to you if you will im- 
mediately let me know of any specific information that I should 
furnish you. 

I am promised letters of recommendation from Chep Morrison and 
Victor Schiro as well as one from Rudolph Schulze, president of the 
New Orleans Opera House Association. Vie Schiro and someone else, 
just who I don’t know, at this time, will sponsor Mrs. Usellini and 
guarantee that she will not become a public charge. 

If, in addition to this letter, a specific letter of recommendation from 
me would be of any further assistance, I shall be happy to furnish it. 

Knowing what a racket has been made of these special bills, I am 
deeply appreciative of your kindness in this instance and wish to again 
assure you that your action in this regard will prove of inestimable 
value to the musical life of our city. 

Best regards, 
Lionget Apams. 





New Orveans Orrera Howse Association, Inc., 
New Orleans 12, La,, February 1, 1956. 
Hon. Hae Boses, 
United States Congressman, 
House of Representatives, Washington, D. C. 

Dear Mr. Boees: Mr. Lionel Adams has furnished me with a copy 
of the letter he directed to you under date of January 24 and passed on 
to me the encouraging news that you will shortly introduce a bill in 
the Congress on behalf of my mother, Mrs. Traversa G. Usellini. 

I don’t know if there is much that I can add to the information al- 
ready communicated to you by Mr. Adams. I think it proper that I 
make known to you the inestimable value which my mother is to me 
as an occupant of mv home. She is, fortunately, at the age of 68, 
robust, active and in full possession of her faculties. She makes pos- 
sible, through her caring for my children, the services of my wife who 
is of great assistance to me in the fulfillment of my professional duties. 

Inasmuch as I am my mother’s sole support, her not being made 
a permanent resident of the United States would visit a considerable 
financial burden upon me, to say nothing of the hardship which would 
be hers in having .to,Jeave the country repeatedly, only to return, 

I think sufficient data was given you by Mr. Adams as to my em- 
ployment in this country and my earnings to put at rest any possible 
question as to my ability to care for my mother. I.am extremely 
happy here inethe e#ty of New Orleans and, without immodesty, may 
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state that I have met with that degree of success which would cause 
me to wish to remain here at the termination of my present contract, 
which has more than 214 years to run. I have been given every 
assurance that it will be renewed at its termination. My mother, wife 
and children, like myself, are extremely happy in New Orleans and 
it is only a question of time when through my attaining citizenship 
they, as well as I, may claim the United States as our country. 

I shal] not burden you with my background in the United States 
since it has already been communicated to you. The principal pur- 
pose of this letter is to express my deep appreciation for the interest 
which you have taken in my case and to place before you this formal 
ney Sym for the legislation which you will introduce on my mother’s 

half. 

I am sure that you will agree that it would prove most difficult and 
extremely trying for me to continue my residence in the United States 
could I not have my mother with me, there being no one abroad to 
whose care I could confide her. 

Again thanking you for your interest, I am, 

Respectfully yours, 
Renato Ceiuini (Giovanni Usellini). 





New Orveans, LA., February 11, 1956. 
Hon. Hate Bogs, 
Washington, D. C. 

Dear Hate: I understand that you have introduced H. R. 8966 on 
behalf of Mrs. Traversa G. Usellini, mother of Giovanni Usellini 
(professionally known as Renato Cellini) artistic director and con- 
ductor of the New Orleans Opera House Association. 

As president of the New Orleans Opera House Association I wish 
personally and in its behalf to thank you for splendid service which 
the passage of this measure will render not only to the beneficiary 
and her son but to the New Orleans Opera: House Association and 
the community as a whole. 

Mr. Cellini joined our association on September 1, 1954. After his 
first 2 productions our board of directors voted him a 3-year contract 
which yet has to run 2 years following the close of our present season. 
His compensation in the current season is $13,000; in the next season 
$14,000; and in the next succeeding one $15,000. 

Mr. Cellini has so won the plaudits of the local community that 
there is no doubt in my mind but that his contract will be extended 
at its termination. 

It has been my privilege to see the entire file which you have in 
the case of Mrs. Usellini so that I shall not reiterate any of the infor- 
mation already communicated to you. The purpose of this letter 
is solely to officially, as president of the association which engages him, 
to add its recommendation and my personal one to those already for- 
warded to you. 

Assuring you that we shall be deeply appreciative of your success 
in putting through H. R. 8966. 

I am with kindest personal regards. 

Sincerely yours, 
Roupoien Scuvutze, 
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Tue Councu, Crry or New OrtEans, 
February 15, 1956. 
Hon. Hatz Boses, 
Congress of the United States, 
House of Representatives, Washington, D.C. 


Dear ConcressMAN Bocas: I would like to say a few words on 
behalf of a very fine upstanding citizen of our community. who is 
the director of our New Orleans opera company and also a very 
active civic worker among the youth of our community. His name 
is Renato Cellini. 

Mr. Cellini has a problem concerning his mother, Mrs. Traversa G. 
Usellini who has been very anxious to come to the United States as 
a permanent citizen with her son. Mr. Cellini is a well able and 
qualified to take care of his mother who has no one in the old country 
to look after her. It would give both of them an untold amount of 
happiness to be reunited again in this country. 

Any assistance that can be given to accomplish this important 
reunion will be greatly appreciated by the writer as I am confident 
that this will serve in the best interest of the applicants and our 
country. 

Sincerely yours, 
Victor H. Surro, 
President, City Council. 


Fesrvuary 17, 1956. 
Hon. T. Hatz Boses, 
House of Representatives: 

Am happy to endorse request of Mrs. Traversa G. Usellini for 
special bill to allow her remain here with her son, Maestro Giovanni 
Usellini, known as Renato Cellini. Both are most deserving of 
every consideration. Cellini has made most outstanding contribu- 
tion to New Orleans. 

Personal regards. 

Cares J. PLAUCHE, 
Chancellor, Archdiocese of New Orleans. 


H. R. 1586, by Mr. McFall—Antone Franchehkoff 

The beneficiary is a 60-year-old native and citizen of Bulgaria, 
whose only entry into the United States was in January of 1936 as a 
seaman. He has no relatives other than a brother and sister who 
reside in Bulgaria. 

The pertinent facts in this case are contained in a letter dated 
September 17, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill then pending for the relief of the same person. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., September 17, 1956. 
Hon, Emanvet Cetxer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D: C. 
Dear Mr. Cratrman: In response to your request for a report 
relative to the bill (H. R. 11975) for the relief of Antone Francheh- 
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koff, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the San Francisco, Calif., office of this Service, which has custody 
of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It also directs that 
one number be deducted from the appropriate immigration quota, 
It appears that the bill is intended to grant the alien permanent 
residence in the United States notwithstanding the fact that he has 
been found subject to deportation under section 19 of the Immigra- 
tion Act of February 5, 1917, on the ground of conviction prior to en- 
try of a crime involving moral turpitude. 

The beneficiary is chargeable to the quota for Bulgaria. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONE FRANCHEHKOFF 
BENEFICIARY OF H. R. 11975 


Antone Franchehkoff, also known as Tony Peteroff and 
Troyan Tabacoff, a citizen of Bulgaria, was born on Novem- 
ber 23, 1896, in Plodiff, Bulgaria. He has never been mar- 
ried. He resides at Cabin C, 21914 North Washington Street 
in Lodi, Calif., and receives mail at 121 North Sacramento 
Street in Lodi. 

Mr. Franchehkoff has been employed as agricultural labor- 
er and field boss since 1949 by the Dumont Packing Co., 1111 
North Sargent, Stockton, Calif., at an hourly salary of $1.50 
during the canning season 8 months of each year. His assets 
consist of a 1948 model Ford pickup truck worth about $275. 
He completed 6 years of elementary school in his native coun- 
try and has no other training or specialized skills. His par- 
ents are deceased. A brother and sister reside in Bulgaria. 
He has no other relatives and no family or other ties in the 
United States. 

The beneficiary’s only entry into the United States was as 
crewman on an unknown day in January 1936 on a vessel 
of Greek registry which has not been identified. He deserted 
the vessel at Tacoma, Wash., and has remained in this coun- 
try. Deportation proceedings were instituted on September 
18, 1947, on the grounds he was an alien without a valid im- 
migrant visa and that he was excludable at time of entry be- 
cause of conviction in France of a crime of attempted theft 
on or about August 2, 1920, and for which he was sentenced 
to 2 years’ imprisonment. The order of the hearing officer 
granted thhe privilege of voluntary departure with the al- 
ternative of deportation should he fail to depart when re- 
quired and waived excludability because of that. criminal 
conviction under provisions of the seventh proviso to .sec- 
tion 3 of the Immigration Act of February 5, 1917, as amend- 
ed. On November 21, 1952, the Board of Immigration Ap- 
peals approved that order. Motion for reopening of the 
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proceeding to file application for suspension of deportation 
was denied on October 17, 1955, by the Board of Immigration 
Appeals. On February 7, 1956, the Southwest Regional 
Commissioner denied his application for withholding of de- 
portation to Bulgaria on grounds of claimed physical per- 
secution. } 
Mr. McFall, who testified in support of this legislation before a 
subcommittee of the Committee on the Judiciary, submitted the fol- 
lowing letter and affidavits in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 17, 1957. 
Re H. R. 1586, for the relief of Antone Franchehkoff 


Hon. EMANUEL CELLER. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: With reference to the above-entitled bill, 
which I introduced on January 3, 1957, I am enclosing for the com- 
mittee’s consideration notarized affidavits from five reputable citizens 
of San Joaquin County, Calif., who have personally known the bene- 
ficiary for 15 to 20 years. 

The beneficiary is a 60-year-old native of Bulgaria, who gained 
entry into the United States by jumping ship when he arrived at 
Tacoma, Wash., approximately 20 years ago. He was then a crewman 
aboard a vessel of Greek registry, which has not been identified. 

He presently resides at 121 North Sacramento Street, Lodi, Calif. 
He has been gainfully employed since his entrance into the country, 
and has, since 1949, been em loved by the Dumont Packing Co., 1111 
North Sargent, Stockton, Calif., in the capacity of field foreman. 
A statement from his employer, Mr. Ray Armanino, secretary-trea- 
surer of the above mentioned company, is included among the at- 
tached affidavits, which attests to the fact that Mr. Franchehkoff 
will, in his opinion, continue to be employed by said corporation for 
many years, if allowed to remain in the United States. 

It is my understanding that as a result of investigations conducted 
by officials of the Immigration Service, favorable reports have been 
obtained concerning the alien’s reputation for truth, honesty, and 
integrity and his conduct as a law-abiding individual. It is my fur- 
ther understanding that the chief of police of Lodi, Calif., where the 
alien resides, has sent his personal letter of recommendation concern- 
ing Mr. Franchehkoff to the Immigration Service. 

If deported to Bulgaria, the alien believes that he will be subject to 
physical persecution, and that his life will be endangered. 

From the facts in this case, it appears that nothing would be gained 
by deporting the beneficiary to Bulgaria. He has lived in the United 
States for the past 20 years, and has, at all times, conducted himself 
as a law-abiding citizen. He is gainfully employed and there is no 
indication that he will become a public charge. He has earned the 
respect of substantial citizens in the community in which he resides. 

I am personally interested in this case, and I believe. it has -consid- 
erable merit. I respectfully request the committee’s favorable con- 
sideration of my bill. 

Sincerely yours, 
JoHN J. McFaut, Member of Congress. 
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AFFIDAVIT 
Strate or CaLirorni, 
County of San Joaquin ss: 

Ray Armanino, being first duly sworn, deposes and says: 

That he is the secretary-treasurer of the Dumont Packing Co., a 
California corporation, and that one Antone Franchehkoff has been 
steadily employed by the Dumont Packing Co. for the past 7 years, 
in the capacity of field foreman; your affiant furthermore states that 
the said Antone Franchehkoff is presently employed by Dumont Pack- 
ing Co., and your affiant verily believes that his employment will con- 
tinue with said corporation for many years in the future, as the said 
Antone Franchehkoff is a very competent, honest, and trustworthy 
a 

our affiant furthermore states that he knows that the reputation 
of Mr. Franchehkoff in the community wherein he resides, for truth, 
honesty and integrity, is excellent. 

Your affiiant furthermore states that he has never heard the said 
Antone Franchehkoff ever make any utterances advocating any form 
of government inimical to the Government of the United States, or 
any State or political subdivision ; your affiant furthermore states that 
he has never heaed the said Antone Franchehkoff personally advocate 
the forceful or violent overthrow of the Government of the United 
States, or any State or political subdivision, and that he verily believes 
that the said Antone Franchehkoff is not a member of any organiza- 
tion which so advocates the forceful or violent overthrow of the Gov- 
ernment of the United States, or any State or political subdivision. 

Your affiant furthermore states that he is thoroughly conversant 
with the fact that there is presently pending in the Congress of the 
United States, a bill numbered H. R. 1586, which is for the purpose of 
granting relief to the said Antone Franchehkoff, under the Immigra- 
tion and Nationality Act, and that your affiant urges favorable con- 
sideration of said legislation, because he verily believes that the said 
Antone Franchehkoff has been and will continue to be a useful and 
trusted citizen of the United States of America. 

Ray ARMANINO. 


Subscribed and sworn to before me this 4th day of February 1957. 
Maxwett M. WiILENz, 


Notary Public in and for the County of San Joaquin, 
tate of California. 





AFFIDAVIT 
State or CALIFORNIA, 
County of San Joaquin, 88: 

Mike Dados, being first duly sworn, deposes and says: 

That he has personally known Antone Franchehkoff for the past 
15 years, and that during said period of time, your affiant has always 
known the said Antone Franchehkoff to be an honest, trustworthy, 
and frugal citizen of San Joaquin County, State of California. 

Your affiant is fully cognizant with the fact that there is presentl 
pending in the Congress of the United States, a bill numbered H. 
1586, which legislation was introduced for the relief of Antone 
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Franchehkoff, insofar as the same relates to the Immigration and 
Nationality Act. 

Your affiant urges favorable consideration of said bill, as he verily 
believes that the said Antone Franchehkoff is an honest, trustworthy, 
and respected individual, residing in San Joaquin County, State of 
California, and that he will never become a public charge, because he 
is the type of a person who works steadily, and can always obtain 
employment in agricultural endeavors. 

Fear affiant furthermore states that he has never heard the said 
Antone Franchehkoff ever make any utterances advocating any form 
of government inimical to the Government of the United States, or 
any State or political subdivision; your affiant furthermore states 
that he has never heard the said Antone Franchehkoff personally ad- 
vocate the forceful or violent overthrow of the Government of the 
United States, or any State or political subdivision, and that he verily 
believes that the said Antone Franchehkoff is not a member of any 
organization which so advocates the forceful or violent overthrow 
of the Government of the United States, or any State or political 
subdivision. 


Mrxe Dapos. 
Subscribed and sworn to before me this 11th day of February 1957. 
[szau] Maxwett M. Wittens, 
Notary Public in and the County of San Joaquin, 
State of California. 





AFFIDAVIT 
Strate or CaLirornti, 
County of San Joaquin, 8s: 

Stanley Glaros, being first duly sworn, deposes and says: 

That he has sarennacti known Antone Franchehkoff for the past 15 
ro and that during said period of time your affiant has always 

nown the said Antone Franchehkoff to be an honest, trustworthy, 
and frugal citizen of San Joaquin County, State of California. 

Your affiant is fuly cognizant with the fact that there is presently 
pending in the Congress of the United States, a bill numbered H. R. 
1586, which legislation was introduced for the relief of Antone 
Franchehkoff, insofar as the same relates to the Immigration and 
Nationality Act. 

Your affiant urges favorable consideration of said bill, as he verily 
believes that the said Antone Franchehkoff is an honest, trustworthy 
and respected individual, residing in San Joaquin County, State of 
California, and that he will never become a public charge, because he 
is the type of a person who works steadily, and can always obtain em- 
ployment in agricultural endeavors. 

Your affiant furthermore states that he has never heard the said 
Antone Franchehkoff ever make any utterance advocating any form 
of government inimical to the Government of the United States, or 
any State or oe subdivision; your affiant furthermore states that 
he has never heard the said Antone Franchehkoff personally advocate 
the forceful or violent overthrow of the Govérnment of ‘the United 
States, or any State or political subdivision, and that he verily believes 
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that the said Antone. Franchehkoff is not a member of any organiza- 

tion which so advocates the forceful or violent overthrow of the 

Government of the United States, or any State or political subdivision. 
Srantey Guaros. 


Subscribed and sworn to before me this 11th day of February 1957. 
[srau] Maxwe.ui M. Wittens, 
Notary Public in and for the county of San Joaquin, State 
of California. 





AFFIDAVIT 
Stare or CALIFORNIA, 
County of San Jodkyuin, ss: 
John Graffignia, being first duly sworn, deposes and says: 
That he has personally know Antone Franchehkoff for the past 15 
ears, and that during said period of time your affiant has always 
eae the said Antone Franchehkoff to be an honest, trustworthy, and 
frugal citizen of San Joaquin County, State of California. 
our affiant is fully cognizant with the fact that there is presently 
pending in the Congress of the United States, a bill numbered H. R. 
1586, which legislation was introduced for the relief of Antone Fran- 
chehkoff, insofar as the same relates to the Immigration and Nation- 
ality Act. 

Your affiant urges favorable consideration of said bill, as he verily 
believes that the said Antone Franchehkoff is an honest, trustworthy, 
and respected individual, residing in San Joaquin County, State of 
California, and that he will never become a public charge, because he 
is the type of a person who works steadily, and can always obtain em- 
ployment in agricultural endeavors. 

Your affiant furthermore states that he has never heard the said 
Antone Franchehkoff ever make any utterances advocating any form 
of government inimical to the Government of the United States, or any 
State or political subdivision; your affiant furthermore states that he 
has never heard the said Antone Franchehkoff personally advocate 
the forceful or violent overthrow of the Government of the United 
States, or any State or political subdivision ; and that he verily believes 
that the said Antone Franchehkoff is not a member of any organiza- 
tion which so advocates the forceful or violent overthrow of the 
Government of the United States, or any State or political subdivision. 


JOHN GRAFFIGNIA. 
Subscribed and sworn to before me this 9th day of February 1957. 


[sea | Maxweri M. Wittenz, 
Notary Public in and for the county of San Joaquin, State 
of California. 


AFFIDAVIT 


Strate or CALirorniA, 
County of San Joaquin, ss: 
Stefanos Yeralis, being’ first duly sworn, deposes and says: 
That he has personally known Antone Franchehkoff for the past 
15 years, and that during said period of time, your affiant has always 
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known the said Antone Franchehkoff to be an honest, trustworthy, 
and frugal citizen of San Joaquin County, State of California. 

Your affiant is fully cognizant with the fact that there is presently 
pending in the Congress of the United States, a bill numbered H. R. 
1586, which legislation was introduced for the relief of Antone 
Franchehkoff, insofar as the same relates to the Immigration and 
Nationality Act. 

Your afliant urges favorable consideration of said bill, as he verily 
believes that the said Antone Franchehkoff is an honest, trustworthy 
and respected individual, residing in San Joaquin County, State of 
California, and that he will never become a public charge, because he 
is the type of a person who works steadily, and can always obtain em- 
ployment in agricultural endeavors. 

Your affiant furthermore states that he has never heard the said 
Antone Franchehkoff ever make any utterances advocating any form 
of government inimical to the Government of the United States, or 
any State or political subdivision; your affiant furthermore states that 
he has never heard the said Antone Franchehkoff personally advo- 
cate the forceful or violent overthrow of the Government of the United 
States, or any State or political subdivision, and that he verily believes 
that the said Antone Franchehkoff is not a member of any organiza- 
tion which so advocates the forceful or violent overthrow of the Gov- 
ernment of the United States, or any State or political subdivision. 


Sreranos YERALIS. 
Subscribed and sworn to before me this 11th day of February 1957. 


[seaL] Maxwe i M. Wi11eErs, 
Notary Public in and for the County of San Joaquin, State of 
California. 


H. R. 4176, by Mr. Yates—Mrs. Georgia Pulos 


The beneficiary is a 63-year-old native of Greece who is a citizen 
of Canada. She last entered the United States as a visitor in 1954 and 
resides with her son, a United States citizen who is a member of the 
faculty of the University of Illinois Medical School. Her only other 
child is a permanent resident of the United States. 

The pertinent facts in this case are contained in a letter dated 
June 18, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 18, 1956. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 10922) for the relief of Mrs. Georgia Pulos, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared fromthe Immigration 
and Naturalization Service files relating to the beneficiary by the 
Chicago, II1., office of this Service, which has custody of those files. 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one iiindeats bo deducted from the appropriate immigration 

uota. 
; The beneficiary is chargeable to the quota for Greece. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MRS, GEORGIA PULOS, BENEFICI- 
ARY OF H. R. 10922 


The beneficiary, Mrs. Georgia Pulos, also known as Geor- 
ia Anagnostopoulos, a native of Greece and citizen of 

anada, was born on December 15, 1893. Her marriage to 
Gus Pulos was terminated by his death in 1936. She resides 
with her son, a United States citizen, at 1740 Seventy-ninth 
Court, Elmwood Park, Illinois. Her daughter is a perma- 
nent resident of the United States. 

The beneficiary attended school for 8 years. She is unem- 

loyed. Her assets consist of an investment of $7,000. She 
is otherwise dependent upon her son for support. She has 
a brother in Canada, and a brother and sister in the United 
States. 

The beneficiary first entered the United States as a visitor 
at Minneapolis, Minn., on November 4, 1951, and departed on 
July 4, 1954. She reentered the United States as a visitor 
at Sweetgrass, Mont., on July 26, 1954, and extensions of stay 
were authorized to January 25, 1956. Her application for 
adjustment of status to that of a permanent resident filed on 
January 10, 1956, was denied by the regional commissioner 
on April 2, 1956, because the quota for Greece was oversub- 
scribed. On April 9, 1956, she was notified that she had 
failed to comply with the conditions of her admission and 
that her lawful status was terminated. 

The beneficiary’s son, Dr. Peter C. Pulos, is a graduate of 
the University of Athens Medical School. He is a member 
of the faculty of the University of Illinois Medical School, 
and is also engaged in private practice. He earns $15,000 
a year and has $5,000 in savings. He has real estate valued 
at $28,000 and personal property of $10,000. Dr. Pulos was 
awarded certificates of gratitude by the United States, Great 
Britain, and Greece for his work with the underground dur- 
ing World War II. He stated that the beneficiary was re- 
sponsible for the rescuing, clothing, housing, and escape of 
Allied airmen in Greece during World War II. He has had 
no military service other than the underground movement 
in Greece. Dr. Pulos stated that he would support the bene- 
ficiary and provide a home for. her. 


Mr. Yates, the author of H. R. 4176, submitted the following state- 
ment in support of his bill: 
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STATEMENT FOR HOUSE JUDICIARY COMMITTEE ON BEHALF OF 
H. R. 4176 BY REPRESENTATIVE SIDNEY R. YATES, ILLINOIS, 
JUNE 17, 1957 


T am happy to file this statement concerning my bill (H. R. 
4176) on behalf of Mrs. Georgia Pulos, which is being heard 
by your committee today. 

Mrs. Pulos was born in 1893 in the village of Achladakam- 
pos, Greece. She was married in 1914 to a Canadian citizen, 
and after her marriage lived in Canada until her husband’s 
death in 1936. Later, she resided in Greece and was there 
during World War II. During this period, Mrs. Pulos’ son 
Peter engaged in espionage work for the Greek resistance 
forces and Allied intelligence units. Mrs. Pulos’ home dur- 
ing the occupation of Greece became a regular meeting place 
for underground and Allied agents, as well as a haven for 
Allied flyers who had been shot down over Greece and were in 
the process of being smuggled out of German-occupied terri- 
tory. Her home also housed the underground press and 
underground radio transmitters from time to time. During 
this period she also sheltered, clothed, and fed Allied military 
personnel and underground agents. 

Mrs. Pulos has two children. Her son, Dr. Peter Pulos, 
is an American citizen. Her daughter is a permanent resident 
of the United States. She resides with her son, Dr. Peter 
Pulos, at 1740 79th Court, Elmwood Park, Ill. 

Mrs. Pulos entered the United States on January 25, 1955, 
to visit her son Peter. She has no one in Canada or Greece 
with hom to live, and is under the medical care of her son, 
Dr. Peter Pulos, in Elmwood Park. 

I hope the committee will take favorable action to permit 
Mrs. Pulos, who is now 65 years of age, to remain in this 
country with her two children. 


The committee, after consideration of all the facts in each case 
referred to in the joint resolution, is of the opinion that the joint 
resolution (H. J. Res. 374) should be enacted. 


O 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 





Aveust 19, 1957.—-Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 





REPORT 


[To accompany H. J. Res. 480] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 430) to waive certain provisions of section 212 

(a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, reports favorably thereon with- 
out amendment and recommends that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain excluding 
provisions of existing law in behalf of 13 persons who are close 
relatives of United States citizens or lawful permanent residents of 
the United States. The joint resolution also provides for the ad- 
| mission into the United States for the purpose of marriage of the 
! fiance of a United States. citizen, notwithstanding a ground for 
| exclusion, and her minor child, 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 962, 85th Congress, 
i 86007 
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H. RB: 1297, by Mr. August H. Andresen—Inge Wallaberger 


The beneficiary is a 27-year-old native of Germany who is a citizen 
of Austria, who is the fiancee of a United States citizen serviceman. 
She has been found inadmissible to the United States for having prac- 
ticed prostitution. 

A report from the Commissioner of Immigration and Naturaliza- 
tion dated July 10, 1957, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D, C., July 10, 1957. 
Hon. EManukw CELLER, 
Chairman, Committee on the Judiciary 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to-your request for a report rela- 
tive to the bill (H. R, 1297) for the relief of Miss Inge Wallaberger, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the St. 
Paul, Minn., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
er aliens who admit having ‘committed such a crime, or acts which 
constitute the essential elements thereof, and would authorize the 
issuance of a visa and the beneficiary’s admission for permanent resi- 
dence, if she is found to be otherwise admissible. The bill further 
provides that this exemption shall apply only to grounds for exclusion 
of which the Department of State or the Department of Justice had 
knowledge prior to the date of its enactment. 

It is noted that the beneficiary may also be excludable under the 
provisions of section 212 (a) (12) of the Immigration and Nationality 
Act which excludes from admission into the United States aliens of 
the immoral classes. 

Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURLIZATION SERVICE FILES RE INGE WALLABERGER, BENE- 
FICIARY OF H. R. 1297 


Information concerning the case was obtained by mail 
from the beneficiary, who responded to inquiries addressed 
to her fiance, Sp 3c. Ronald M. Grundman. 
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The beneficiary, a native of Germany and citizen of Aus: 
tria, was born on August 25, 1929. She has never married but 
has cohabited with her finance since 1949, Her 5-year-old 
daughter is the result of relations with her finance. United 
States Army officials have refused to give consent, for: their 
marriage. The beneficiary lives in Germany. 

Miss Wallaberger is not empoyed outside the home. She 
is supported by her finance,” Her parents live in Austria, 

The beneficiary has never been in the United States. She 
has advised that she has never been arrested but was once held 
by military police when 17 years of age and accused of being 
a prostitute. She has denied that she is or has ever been a 
prostitute but has reported that she was refused an immi- 
grant visa by the United States consul at Munich, Germany; 
on January 16, 1956, because she was excludable from ad- 
mission into the United States under paragraph (12) of sec- 
tion (a) of the Immigration and Nationality Act. The com- 
mittee may desire to request the Bureau of Security and Con- , 
sular Affairs, Department of State, to secure information in 
this connection. 

Specialist, Third Class Grundman, a native-born citizen 
of the United States, has served honorably in the United 
States Army since July 26, 1948, and has been stationed 
abroad most of the time. He earns $2,236 a year. He expects 
to be rotated back to the United States in November 1957. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation : . 


DEPARTMENT OF STATE, 
Washington, March 18, 1957. 


Hon. EmManvew Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of February 12, 1957, re- 

uesting a report of the facts in the case of Inge Wallaberger, bene- 

ficiary of H. R. 1297, 85th Congress, introduced by Mr, August H. 
Andresen on January 3, 1957. 

Information received from the consulate general at Munich, Ger- 
many, under date of March 21, 1956, indicates that Miss Wallaberger 
was refused a visa on March 11, 1953, by the counsel at Salzburg under 
section 212 (a) (12) of the Immigration and Nationality Act, relating 
to prostitutes. This action was taken in view of information con- 
tained in a report that she was apprehended on three occasions in 
1947 and 1948 by the police authorities of Vienna, Austria. 

Miss Wallaberger and her fiance, Cpl. Ernst Grundman are the 
parents of a child about 4 years old. In response to a request by the 
military authorities for the expression of an opinion as to Miss Walla- 
berger’s eligibility for a visa, the consulate general stated that she 
ae been found ineligible to receive a visa under the provisions of 

1€ act. 
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The Department has no knowledge of any factor, other than the 
circumstances of the arrests in 1947 and 1948 referred to, which would 
render Miss Wallaberger ineligible to receive a visa if legislation 
along the lines of H. R. 1297 were enacted on her behalf. 

Sincerely yours, 
Roitanp WELcH, 
Director, Visa Office. 

Mr. August H. Andresen, the author of H. R. 1297, submitted the 

following letter in support of his bill : 


Congress oF THE UNITED SraTEs, 
Hovuss or REPRESENTATIVES, 
Washington, D. C., July 22, 197. 
Re H. R. 1297, forthe relief of Miss Inge Wallaberger. 
Hon. Emanvet Cetxer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetter: This has reference to H. R. 1297 which I intro- 
duced on January 3, 1957. This bill, for the relief of Miss Inge Walla- 
berger, is a reintroduction of H. R. 12039, which failed to reach the 
hearing stage in the last Congress. 

I believe that your subcommittee has requested and received the 
necessary departmental records regarding Miss Wallaberger’s case. 
As I- understand her case, there are no factors other than the question- 
able circumstances which have caused the refusal of a visa by the con- 
sul at Salzburg under section 212 (a) (12) of the Immigration and 
Nationality Act. 

I introduced the legislation in behalf of Miss Wallaberger at the 
request of Sgt. Ernest Grundman, who at the time of enlistment, re- 
sided in my congressional district. Sergeant Grundman and Miss 
Wallaberger are the parents of a child 5 years old. Thev have lived 
as man and wife since 1949, and since that time the United States Army 
officials have refused to give consent for their marriage because the 
consulate general found Miss Wallaberger ineligible to receive a visa 
under section 212 (a) (12) of the Immigration and Nationality Act. 

Sergeant Grundman is a native-born citizen of the United States, 
and has served honorably in the United States Army since July 26, 
1948, where he has been stationed abroad most of that time. He expects 
to be rotated back to the United States in November 1957, and it is his 
earnest wish that he may marry Miss Wallaberger so that she and 
their child may enter the United States with him at the time of his 
rotation. Assurance has been given to Sergeant Grundman by the 
military authorities that he will be granted permission to marry Miss 
Wallaberger as soon as she has been declared eligible to receive a visa. 

Sergeant Grundman has waited 8 years and 4 months to marry Miss 
Wallaberger, with whom he is deeply in love, and he does not want to 
return to the United States unless she can return with him as his wife. 
Of course, he also wants his child to enter the United States with her 
mother. 

It is my hope that H. R. 1297 may receive favorable consideration by 
your committee so that the beneficiary and Sergeant Grundman may 
marry and give a name to their child. I am anxious that the bill may 
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be passed during this session, for it will mean everything to Sergeant 
Grundman if he can marry "Miss Wallaberger and bring her as his 
wife, and their child, with him legally into the United States at the 
time of his rotation in November of this year. 
Sincerely yours, 
Aveust H. ANDRESEN, 
Member of Congress. 


H. R. 1388 by Mr. Dollinger—Erna H. Gleissner, and her minor child, 
Gilbert George Gleissner (Ortiz) 

The beneficiaries are a 25-year-old German fiance of a United States 
citizen and their child. The adult beneficiary has been found inadmis- 
sible to the United States because of convictions for having practiced 
prostitution, and for that reason the Army authorities refused to grant 
permission to Gilberto Ortiz to marry her while he was stationed in 
Germany with the United States Army. 

The pertinent facts in this case are contained in a letter dated June 
1, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 1, 1955. 
Hon. EManvuri Creuse, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your —— of the Depart- 
ment of Justice for a report relative to bill (H. R. 982) for the relief 
of Erna H, Gleissner and her minor son, there is attached a memo- 
randum of information concerning the beneficiaries. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the New York, N. Y., 
office of this Service, which has custody of these files. 

The bill provides that the immigration laws relating to the exclu- 
sion of aliens under section 212 (a) (9) and (12) of the Immigration 
and Nationality Act, shall not apply to Erna H. Gleissner and her 
minor son, and further that they be allowed to enter the United States 
as visitors for a period of 3 months, if it is found that Erna H. 
Gleissner is coming to the United States with a bona fide intention 
of being married to Gilberto Ortiz and if Erna H. Gleissner and her 
minor son are otherwise admissible. It is provided further that in 
the event she does marry Gilberto Ortiz within 3 months after her 
entry, a lawful admission for permanent residence of Erna H, Gileiss- 
ner ‘and her minor son shall be created upon the payment of the 
required visa fees. It is further provided that in the event she does 
not marry Gilberto Ortiz within the 3 months after her entry, she 
and her son shall be required to depart from the United States and 
upon failure to do so shall be deported in accordance with the Immi- 
gration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERNA H. GLEISSNER AND 
HER MINOR SON, BENEFICIARIES OF H. R. 982 


The following information was furnished by Gilberto 
Ortiz, the sponsor, to whom Erna H. Gleissner is engaged 
to be married. 

The beneficiary, Erna H. Gleissner, whose full name is 
Erna Hildegard Gleissner, is a native and citizen of Germany 
who was born on December 12, 1931. She has never been to 
the United States. Her child, Gilbert George Gleissner, is 
the illegitimate offspring of a liaison between her and Gilberto 
Ortiz. The child was born on February 1, 1954, in Germany 
and has never been to the United States. The adult bene- 
ficiary has no relatives in this country. Her parents and sister 
reside in Germany. She is a housewife cl is supported by 
periodic contributions by the sponsor, Gilberto Ortiz. 

Gilberto Ortiz was born on April 28, 1929, in New York, 
N. Y., and is a citizen of the United States. He served two 
enlistments in the United States Army, from June 20, 1948, 
to April 2, 1954, when he was houorebly discharged as a staff 
sergeant. He was stationed in Germany from January 1949 
to March 1954, During his stay in Germany he met Erna 
Hildegard Gleissner and became engaged to her in December 
1949. Army authorities refused to grant permission for their 
marriage inasmuch as Erna Hildegard Gleissner was denied 
a visa by the American consul in Munich, Germany, in the 
latter part of 1953. Mr. Ortiz states that this denial was 
due to the adult beneficiary’s arrest and conviction in July 
1951 for prostitution in Bamberg, Germany. 

The sponsor is employed as an assembler by the P. & S. 
Supply Co. in the Bronx, N. Y., and averages $70 per week. 
He resides with his parents at 862 Beck Street, Bronx, N. Y. 
His assets consist of $200 in savings account and personal 
effects valued at approximately $1,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, October 11, 1956. 
Hon. EmMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetzer: I refer to your letter of February 8, 1956, request- 
ing a report of the facts in the case of Erna H. Gleissner and her 
minor son, Gilbert George Gleissner (Ortiz), beneficiaries of H. R. 
982, introduced by Mr. Dollinger on January 5, 1955. 

Information received from the consulate general at Munich, Ger- 
many, indicates that Erna H. Gleissner was convicted on May 2, 1951, 
to 12 weeks’ imprisonment, as a prostitute; that she was arrested 
January 21, 1949, for violation of the youth curfew and sentenced to 
3 days’ arrest and on October 12, 1950, for possession of American 
scrip currency for which she was sentenced to 4 days’ imprisonment 
by the District Court, Weiden. 
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Copies of the court records which have been received from the con- 
sulate general are enclosed in duplicate. 
Sincerely yours, 
Rotitanp WEtcn, 
Director, Visa Office. 


PENAL MANDATE (COPY) 


File No. Cs. 3480/51 
To Miss Erna Hildegard Gleissner, 
Domestic, Bamberg, Reuss Strasse 25/1. 

Pursuant to charges brought against you by the City Police Bam- 
berg on April 14, 1951, you allegedly— 

(1) At the beginning of February—the date can no longer be 
established—habitually practised prostitution for gain in a vil- 
lage near the railway line from Bamberg to Nuernberg, although 
this is forbidden. 

(2) During the evening hours of April 13, 1951, on Luitpold 
Street in Bamberg, publicly and in a conspicuous manner offered 
yourself to members of the American occupation forces for pros- 
titution, 

This action in each instance constitutes a violation of sections 361 
No. 6c and 361 No. 6, 77, 74 German Criminal Code. 

Evidence, charges: According to the written application of the 
public prosecutor due to the mentioned regulations and section 407 ’ 
following of the Criminal Court Procedure there is a penalty of 6 
weeks, and 6 weeks imprisonment imposed. 

You will have to bear the costs of the proceedings. 

This penal mandate will be judicially effective and carried out if no 
verbal or written appeal is made to the undersigned Amtsgericht 
(lower court) or to the office of the court within 1 week after delivery. 
Appeal in writing should be submitted to the court before a week’s 
time has elapsed. Means of evidence serving for the defense might 
be listed in the letter of appeal. 

In case of timely appeal, trial will be arranged before the 
Amtsgericht Bamberg if the public prosecutor does not dismiss the 
complaint or if the appeal is not withdrawn. 

Execution of the fine and the costs of the proceedings can be pre- 
vented by payment within a period of 2 weeks after delivery of this. 
order. 

s./ SCHUSTER, 
The Judge of the Lower Court. 
Bampere, May 2, 1951. 


Valid in law and to be executed since May 17, 1951. 
Costs: Fee, DM25 for certification. 


The ReeisTrar OF THE OFrFice oF THE Lower Court 
(Signature illegible. ) 
Round seal: Bavarian Amtsgericht Bamberg. 
I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 








* 
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is a true and correct translation of a certified copy of the penal 
mandate. 


JOHANNA VON UNGELTER. 
Feperat Repustic or GERMANY, 
Land Bavaria, City of Munich, 

Consulate General of the United States of America, ss.: 
Subscribed and sworn to before me this 21st day of September 1956. 
[sEAL ] E. Victor SAADEH, 

Vice Consul of the United States of America. 





CERTIFIED COPY, PENAL MANDATE 


File No. Cs 299/50 
To Fu Erna Gleissner, domestic, Fichtenbuehl No. 38, in Weiden/ 
pf. 

Pursuant to charges brought against you by the Rural Police Grafen- 
woehr on October 4, 1950, you allegedly failed to comply with an 
ordinance of the occupation forces. 

On October 4, 1950, you were met on the training grounds Grafen- 
woehr at the Southern Camp Vilseck where you had entered without 
authorization. 

This action constitutes a violation of article 3, No. 13 of Law No. 14 
of the Allied High Commission of November 25, 1949 (Official Gazette 
of the Allied High Commission in Germany of December 9, 1949, p. 
59.) 

Evidence, own statements: According to the written application of 
the public prosecutor due to the mentioned regulations and section 
407, following of the Criminal Court Procedure there is a fine of 
DM20 imposed. If this fine cannot be collected a prison term of 4 
days will be imposed. 

You will have to bear the costs of the proceedings. } 

This penal mandate will be judicially effective and carried out if 
no verbal or written appeal is made to the undersigned Amtsgericht 
yn court) or to the office of the court within 1 week after delivery. 

ppeal in writing should be submitted to the court before a week’s 
time has elapsed. Means of evidence serving for the defense might be 
listed in the letter of appeal. 

In case of timely appeal, trial will be arranged before the Amtsge- 
richt Vilseck if the public prosecutor does not dismiss the complaint 
or if the appeal is not withdrawn. 

Execution of the fine and the costs of the proceedings can be pre- 
vented by payment within a period of 2 weeks after delivery of this 
order. 

Debt: 1, Fee, DM2, 50; 2. 25 percent extra charge Pf 70; 2.-Fine 
DM20; sum total, DM22, 20 

Vitseck, October 12, 1950. 

Dr. SCHNEIDER, 
The Judge of the Lower Court. 

1. Penal mandate is valid in law and paid. 

2. For certification the registrar of the Office of the Court. 

Just. Ass. (title) 
(Signature illegible). 
Round Seal: Bavarian Amtsgericht Vilseck. 
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Ferperat Rervustic or GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, 88.? 

I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
: a true and correct translation of a certified copy of the penal man- 

ate. 
JOHANNA VON UNGELTER. 


Subscribed and sworn to before me this 21st day of September 1956. 
[sEAL | E. Vicror SAADEH, 
Vice Counsul of the United States of America. 


Section 361, No. 6 German Criminal Code: 

There shall be punished with detention—No. 6: Whoever publicly 
in a conspicuous way or any way which is likely to molest individuals 
or the public importunes for lewd and immoral] purposes (Unzucht) 
or offers himself thereto. 

Section 361, No. 6¢ Germain Criminal Code: 

There shall be punished with detention—6c: Whoever habitually 
practices immorality for gain and follows this trade in a community 
with less than 20,000 inhabitants where the commission of immorality 
for gain is forbidden by decree of the supreme Land authority passed 
for the protection of youth or of publie decency. 

Section 77 German Criminal bode: 

(1) Should detention (Haft) coincide with another prison sentence, 
the former is to be passed separately. 

(2) In the case of multiple liability to several terms of detention 
total, not, however, exceeding a period of 3 months. 

(Haft) there is to be passed a sentence amounting to their combined 

Section 74 German Criminal Code: 

(1) Upon whomsoever by several independent acts has committed 
several major or minor crimes or the same major or minor crime 
several times and has thereby incurred several prison terms, there shall 
be passed one aggregate sentence (Gesamtstrafe) which shall consist 
in an increase of the severest [single] penalty incurred. 

(2) In the event of the concurrence of unlike prison sentences this 
increase shall occur in the penalty of the severest kind. 

(3) The measure of the aggregate penalty shall not amount to the 
sum total of the individual penalties incurred and shall not exceed 15 
years’ Zuchthaus, 10 years’ imprisonment, or 15 years’ confinement in 
a fortress. 

Criminal Code, section 361 No. 6; section 361, No. 6c; section 77 (1) 
(2), and section 74 (1), (2), and (3). 


FeperaLt Repusric or GERMANY, 
Land Bawaria, City of Munich, 
Consulate General of the United States of America, 88? 

I, E. Victor Saadeh, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified do hereby 
certify that the foregoing copy of the English version of the German 
is a true and faithful photostatic copy of the original this day ex- 
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hibited to me, the same having been carefully examined and compared 
with the said original and found to agree therewith word for word 
and figure for figure. 

In witness whereof I have hereunto set my hand and official seal this 
2ist day of September A. D. 1956. 


[SEAL] E. Victor SAADEH, 
Vice Consul of the United States of America, 


Mr. Dollinger, the author of H. R. 1388, submitted the following 
statement in support of his bill: 


Beneficiary, Erna H. Gleissner, is a native and citizen of 
Germany born on December 12, 1931. 

She has never been to the United States. 

Her child, Gilbert George Gleissner, is the illegitimate off- 
spring of a liaison between her and Gilberto Ortiz. The 
child was born February 1, 1954 in Germany—he has never 
been to the United States. Beneficiary is being supported 
by periodic contributions by sponsor, Gilberto Ortiz. 

Gilberto Ortiz was born on April 28, 1929 in New York 
and is a citizen of the United States. He served two enlist- 
ments in United States Army from June 1949 to April 1954, 
and was honorably discharged as a staff sergeant. 

He was stationed in Germany from January 1949 to 
March 1954; during his stay there he met Erna Gleissner 
and became Fant to her in December 1949. 

He asked permission to marry her but Army authorities 
refused to grant permission inasmuch as a visa had been 
denied her by the American consul in Munich in latter part of 
1953. Denial due to fact that Miss Gleissner had been 
arrested and convicted of prostitution in Hamberg, Germany, 
July 1951. 

I quote from a letter sent me by Gilberto Ortiz on August 
17,1954: 

“The said Erna H. Gleissner, whom I consider my wife is 
unable to obtain clearance of her papers that would facilitate 
her coming to the United States for the reason that in 1951, 
while I was on maneuvers, she was staying in Bamberg with 
some American friends. One day, while shopping, she was 
stopped by the German police and questioned about her iden- 
tification papers; her failure to produce papers to stay in 
Bamberg, resulted in her being Eeeereted she was charged 
with vagrancy and prostitution ; sent to a concentration camp 
and since that time his has been a blot on her record. 

I know that my Erna is innocent of those charges; I realize 
that being a poor girl, with limited funds, she was unable to 
fight the case; nevertheless I engaged the services of a Ger- 
man attorney, but he too, failed to clear here name.” 

Sponsor is a good citizen, he served his country faithfully. 
He considers Erna H. Gleissner his “wife”—he wishes to take 
care of her and his child. He is anxious to have his family 
united. He insists that Miss Gleissner was innocent of the 
charges brought against her; only passage of a private bill 
can straighten out the lives of these three people. 
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H. R. 1617, by Mr. Morano—Mrs. Magdalena Simonavicius 

The beneficiary is a 67-year-old native of Lithuania who is a widow 
who resides in Cuba and is supported by her two sons who are resi- 
dents and citizens of the United States. She was a permanent resident 
of the United States from 1909 to 1921. She was refused a visa in 1953, 
as one who has had one or more attacks of insanity. 

The pertinent facts in this case are contained in letters dated April 
13, 1956 and February 20, 1957, from the Commissioner of Immigra- 
tion and Naturalization to the Chairman of the Committee on the 
Judiciary which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
ImMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 13, 1966. 
Hon. Emanvent CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8441) for the relief of Mrs. Magdalena Simona- 
vicius, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the Eee by 
be Hartford, Conn., office of this Service, which has custody of those 

es. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have had one or more attacks of insanity, and would authorize the 
alien’s admission for permanent residence, if she is found to be other- 
wise admissible under such act. The bill would also require that a 
bond be deposited to insure that the alien shall not become a public 
charge. The bill does not specifically limit the exemption granted the 
beneficiary to a ground for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date of 
the enactment of the bill. 


Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE MRS, MAGDALENA SIMONAVICIUS, BENEFICIARY OF H.R, 


8441 


Information concerning the case was obtained from Mr. John 
Siminevicz, the beneficiary’s son. 

Mrs. Magdalena Simonavicius, nee Suberz, was born in Lithuania in 
1890. She married Jonas Simonavicius in Hudson, Mass., in 1911. 
Their two children, John, age 40 years, and Charles, age 38 years, were 
born in the United States. She resides with her husband in Havana, 
Cuba, and they are supported by a pension of $60 a month which her 
husband receives from the Brazilian Government, and by their two 
sons, who send them $200 a month. The extent of her education is 
unknown. Both sons are residing in this country. 

The beneficiary was hospitalized for mental illness at Porto Allegre, 
Brazil, in 1942 for a period of 6 months. She was refused an immigra- 
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tion visa by the American consul at Porto Allegre in 1946 and in 1950, 
The alien first entered the United States at New York, N. Y., in 
1909, at which time she was admitted for permanent residence. In 
1921 she and her family returned to Lithuania to live, and lived there 
until 1924 when they went to Brazil. She and her husband lived in 
Brazil until October 1953, and then moved to Havana, Cuba, where 
fpey have lived ever since. 
ohn Siminevicz, a native citizen of the United States, was born in 
Hudson, Mass., on December 17, 1915. He returned to the United 
States to live in 1939. He is married and has two children, and lives at 
20 Church Street, Greenwich, Conn. Mr. Siminevicz served in the 
United States Army from April 1942 to January 1946 and was honor- 
ably discharged. He is employed asa building manager by the Carroll 
Management Corp. of New York City and earns $4,500 a year. The 
family assets consist of $1,000 in a savings account, an automobile 
valued at $1,200, and household furniture valued at $1,000. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 20, 1987. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: This refers to the report furnished by this 
Service to the committee on April 13, 1956, relative to Mrs. Magdalena 
Simonavicius, beneficiary of private bill H. R. 8441, 84th Congress, 
who is now the beneficiary of private bill H. R. 1617, 85th Congress. 

The beneficiary’s husband, Jonas Simonavicius, died on September 
21, 1956, in Cuba where she resides. She now has no close family ties 
nor income in that country and is being supported by her two sons who 
are residents and citizens of the United States. 

Sincerely, 
J.M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted the 


following report on this case: 
DEPARTMENT OF STATE, 


Washington, D. C., March 14, 1956. 
Hon. Emanven CrELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevter: I refer to your letter of January 24, 1956, request- 
ing a report of the facts in the case of Mrs. Magdalena Simonavicius, 
the beneficiary of H. R. 8441 which was introduced by Mr. Morano 
on January 12, 1956. 

The files of the Department contain a report dated February 29, 1956, 
from the Embassy at. Habana indicating that Mrs. Simonavicius was 
refused a visa on September 8, 1953, under section 212 (a) (3) of the 
Immigration and Nationality Act as an alien who has had one or more 
attacks of insanity. It is stated that Mrs. Simonavicius was com- 
mitted to the:hospital at Sao Pedro for the insane in the State of Rio 
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Grande do Sul from 1942 until she was released in 1944 as uncured, 
in the custody of her husband for 90 days. It does not appear that 
she ever returned to the hospital. There is enclosed a copy of a letter 
dated June 1, 1956, to the American consul at Porto Alegre, Brazil, 
from Dr. Frederico H. Ritter which contains information regarding 
Mrs. Simonavicius’ condition. 
Sincerely yours, 
Rotianp WetcnH, 
Director, Visa Office. 
Enclosure: Mailed to author March 16, 1956, from Dr, Ritter, June 
1, 1951. 
: Porto Aveagre, Braziu, June 1, 1951. 
To the American Consulate, Porto Alegre. 


Sirs: Mrs. Magdalena Simonovichus was in my office on May 15 and 
May 19, 1951, for neuropsychiatric examination. It is not easy to get 
a reasonably clear idea of the actual psychiatric status of Mrs. Magda- 
lena Simonovichus. In the first place her Portuguese is very poor in- 
deed and her English is still worse, so that questions have to be trans- 
lated into Lithuanian by the accompanying husband. It might be 
assumed that this gentleman in his sepecial position could not be 
considered a perfectly reliably and bias-free interpreter. Now, so 
far as I know, there 1s no official interpreter for the Lithuanian lan- 
guage availably in this city. My diagnostic efforts, therefore, had to 
rely chiefly on the direct observation of the patient in my office and 
on information—so far as this could be made available—on the past 
and present conditions of the patient. 

It is a known and acknowledged fact that this patient was, in the 
years of 1942 and 1944, in the Hospital Sao Pedro (the official state 
hospital for the insane). So far as 1 can see and my information goes, 
she was treated there thoroughly and considered an involutional psy- 
chosis with predominantly depressive-paranoid trends. The family of 
the patient 1s absolutely convinced that the disease was the direct con- 
sequence of unbearable stress and worry connected with the settlement 
of her two sons in the United States during the war and the subsequent 
draft of one of them. Mrs. Magdelena Simonovichus is said to have 
improved only and really with the end of the war and the certainty to 
have her sons back here in Brazil or to go and live with them in the 
United States. In any case there is no report on any pathological 
behavior after the day she left the state hospital in April 1944. So far 
as I can see, it is probable that she was not seen by any psychiatrist in 
these 7 years. Since I am a well-known specialist in this town and 
not connected with the state hospital, it is highly probable that I would 
have been heard in case of trouble, especially when the family wished 
to avoid a new internment. 

Considering my personal observation and the information available, 
I would come to the conclusion that probably this patient had a psy- 
chosis with depressive-paranoid features in part attributable to the 
severe stress of the war years, in part to endogenous conditions. It 
may perfectly well be that the recovery was not perfect and that a 
closer observation and interrogatory might bring forth some defect, 
perhaps more on the side of her intelligence and memory, perhaps 
more of her affective and instinctive behavior, probably on both. 
This condition, whichever it might be, cannot be disturbing and is, 
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at any rate, a stable one for 7 years. Such conditions are very well 
known to any psychiatrist as “cures with defect.” In the worst case, 
Mrs. Magdalena Simonovichus is such a cured patient with a perfectly 
tolerable defect. We do not consider such cases as mentally ill. So, 
having thus tried to explain the special difficulties inherent to the case, 
I would feel reasonably safe coming to the conclusion that: Mrs. Mag- 
dalena Somonivichus may, on a thorough psychiatric examination and 
observation, show some deficiency but should not be considered men- 
tally ill or insane in the accepted sense of these words. 


Dr. Frepertco H. Rrrrer. 
H. R. 2044, by Mr. Barden—Anna Maria Elizabeth Creusen Sneeden 


_ The beneficiary is a 35-year-old native and citizen of Germany who 
is the wife of a United States citizen serviceman. She was refused a 
visa because of a conviction in 1946 in Germany for aiding in an abor- 
eon which she was given a sentence of 3 months which was sus- 
pended. 

The pertinent facts in this case are contained in a letter dated May 
31, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 31, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 2044) for the relief of Anna Maria Elizabeth 
Creusen Sneeden, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Denver, Colo. office of this Service, which has cus- 
tody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would authorize the alien’s 
admission for permanent residence if she is found to be otherwise ad- 
missible. The bill also provides that this exemption shall apply only 
to a ground for exclusion of which the Department of State or the De- 
partment of Justice had knowledge prior to the enactment of this act. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ANNA MARIA ELIZABETH CREUSEN 
SNEEDEN, BENEFICIARY OF H. R. 2044 


Information concerning the case was obtained from Wilson 
Raymond Sneeden, the beneficiary’s husband. 

nna Maria Elizabeth Creusen Sneeden, nee Creusen, a 

native and citizen of Germany, was born on April 21, 1921. 
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She was married to Wilson Raymond Sneeden on August 1 
1956, at Frankfurt, Germany. She was previously marrie 
to Carl Arltt, who was killed in World War II while a mem- 
ber of the German Army. She has a child, Peter Harald, 
who was born on January 1, 1943, at Frankfurt, Germany. 

The beneficiary has never been in the United States. She 
and her son reside at 45 Liebigstrasse, Frankfurt, Germany. 
Mrs. Sneeden is ees by an allotment from the military 
pay of her husband. She has no other relatives in the United 

tates. Her parents and four brothers reside in Frankfurt, 
Germany. The beneficiary’s formal education in Germany 
is the equivalent of 2 years of college in the United States. 
She has had training and experience as a stenographer. 

The beneficiary was refused a visa by the American consul 
at Frankfurt, Germany, in 1952, on the ground that she had 
been convicted in Frankfurt in 1946 of aiding in an abortion, 
for which offense she was fined 20 Reichsmarks and given a 
suspended sentence of either 30 or 60 days. She was sub- 
sequently pardoned for this conviction by the West German 
Supreme Court. The committee may desire to request the 
Bureau of Security and Consular. Affairs, Department of 
State, to furnish additional information in this connection. 

Sgt. Wilson Raymond Sneeden, a citizen of the United 
States, was born on March 19, 1923, at Wilmington, N. C. 
He has served in the United States Army continuously since 
May 1, 1941, and he is presently stationed at Fort Carson, 
Colo. He last returned to the United States on October 1, 
1956, following service in Germany. His monthly base pay 
is $241. Sergeant Sneeden and his wife have assets of ap- 
proximately $2,500. 


Mr. Barden, the author of H. R. 2044, submitted the following let- 
ters and statements in support of his bill: 


Howser or REPRESENTATIVES, 
Washington, D. C., June 26, 1957. 
Re H. R. 2044 
Hon. Emanvex Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: It is my understanding that all of the neces- 
sary reports from the departments concerning the above bill have been 
received, and it appears that the way is clear for action by your com- 
mittee. I believe that this case is an extremely worthy one and it is 
my hope that you can arrange to have the bill docketed for early con- 
sideration by your committee, 

The beneficiary’s husband, Sgt. Wilson R. Sneeden, is now stationed 
in the United States and his wife and family are still in Germany. She, 
of course, cannot enter the United States until the passage of this 
legislation. 

he sergeant was stationed in Germany for what was equivalent to 
two normal tours of duty, and the Army did not extend his tour this 
last time in view of the fact that he had already been there such a long 
period of time. 
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I will appreciate the consideration of these factors and any steps 
you way, take to expedite the handling of the bill. 
ours very truly, 
GraHaM A. Barpen. 





Concress OF THE UNITED SrTATEs, 
House oF RepresENTATIVES, 
Washington, D. C., January 9,1957. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee on Immigration and Naturalization, 
House Office Building, Washington, D.C. 


Dear Mr. Cuarrman: This letter is by way of explaining the back- 
ground and justification for introduction of H. R. 2044 for the relief 
of Anna Maria Elizabeth Creusen Sneeden. This case first came to 
my attention several years back, and at that time I thought the matter 
could be cleared up without the necessity of introducing private legis- 
lation. I have since found that is not the case. 

Mrs. Sneeden was married to Sgt. Wilson R. Sneeden, RA 14073449, 
this past August with the permission of the commanding general of 
the United States Army Forces in Europe after I had expressed m 
intention to introduce private legislation this session of Congress. y 
think this case has been thoroughly investigated by the Department 
of State and the Army officials in Europe. 

Mrs. Sneeden is precluded from immigration at present by section 
912 (a) (9). It is my understanding that in 1946 she was convicted 
by district court in Frankfort on the Main for assisting in an abor- 
tion. I further understand that the extent of her assist was to men- 
tion the name of a midwife to a friend. It appears she was never 
tried by any jury or given any opportunity to contest the conviction 
which, as I understand it, was given automatically under some provi- 
sion of German law. 

Several years after this incident, she and Sergeant Sneeden appar- 
ently started living as man and wife and there are children by the 
union. 

In 1951 her conviction record was stricken by the decree of Min- 
istry of Justice, but I understand that even though this took place, 
the conviction still stands as far as the Immigration and Naturaliza- 
tion Act is concerned. 

This case has interested me more than the normal run of such cases 
for several reasons. There are children involved and the marriage 
seems to have stood the test of time. When the sergeant’s rotation 
date came up 2 or 3 years ago, he was most anxious to be kept in Europe 
if possible, so that he could stay with his family. I understand that 
at that time it appeared to them the problem was insolvable and I 
think he seriously considered leaving the Army and taking up resi- 
dence in Germany if it could be arranged. We were able to get him 
stationed in Germany for another tour of duty and that tour has now 
expired and he has been transferred back to the United States and, 
of course, he is extremely anxious to get his family over here as soon 
as possible. 

Anticipating the introduction of legislation, I wrote the Secretary 
of State in September 1955. I requested the Department to advise 
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me if they would interpose any objection to the introduction, of a pri- 
vate bill. The Department advised me that they would not oppose it, 
and I enclose herewith an original letter dated October 24, 1955, which 
so states. I also enclose a certified copy of their marriage license 
along with the translation by the Library of Congress. 

In 1953 I corresponded with the American consul general in Frank- 
fort to learn something of the details of the case and I enclose a letter 
dated June 26, 1953, for the committee’s attention. Also enclosed for 
the committee’s attention is a certification by Dr. Reiners, an attorney 
at Frankfort. 

I was interested in knowing something of the record Sergeant 
Sneeden had made while in the service and wrote the commander in 
chief of the United States Army in Europe requesting that he fur- 
nish me such information. In reply, General Hodges stated that Ser- 
gent Sneeden had a very good military record and that his character 
rating was excellent. I enclose the original of General Hodes’ let- 
ter for your attention. 

T believe that the legislation is fully justified. I feel that the case 
has already been thoroughly investigated by various Government 
agencies and am hopeful] that the committee will be able to give the 
bill early consideration so that the sergeant can be reunited with his 
family soon. I will greatly appreciate anything that you may do to 
expedite the handling of this bill. 

With kindest personal regards, I am 

Yours very truly, 
Grauam A. Barpen. 


DEPARTMENT OF STATE, 
Washington, October 24, 1958. 
Hon. GranaM A. BARDEN, 
House of Representatives. 

Dear Mr. Barven: I refer to my letter of September 19, 1955, con- 
cerning your interest in the desire of Sgt. Wilson R. Sneeden, RA 
14073449, and his family. to bring his wife, Mrs, Anna Maria Elizabeth 
Creusen Sneeden, to the United States from Germany, with her chil- 
dren. 

The Department is in receipt of a communication dated September 
29,1955; from the American consulate general at Frankfort in which 
it is reported that it had received from Headquarters 10th Transporta- 
tion Company, APO 154, United States Army, the marriage dossier of 
Sergeant Sneeden and Miss, Creusen with a request for an opinion 
regarding the admissibility of the latter into the United States, and 
that upon. the basis of Miss Creusen’s conviction by the Amtsgericht 
(district court) of Frankfort on the Main on August 3, 1946, of assist- 
ing in an abortion in violation of paragraph 218, section I, of the Ger- 
man Criminal Code she was found on April 16,1952, to be’ ineligible 
to receive an immigrant visa and excludable from admission into the 
United States under the provisions of section 212 '() (9) of the Immi- 
gration and Nationality Act. The consulate general states that ‘the 
marriage dossier was reviewed of February 21, 1955, and again on 
er, 27, 1955, and that in both ‘instances the initial decision was 
uphe Y, 


Ad 











18 IN BEHALF OF CERTAIN ALIENS 


The consulate general reports that Miss Creusen’s dossier does not 
indicate that she is married to Sergeant Sneeden. 

While, in the light of available information, the Department has 
no alternative but to concur in the finding of the consulate general at 
Frankfort that Mrs. Sneeden (Miss Creusen) would be ineligible to 
receive an immigrant visa should she apply therefor, it would inter- 
pose no objection to the introduction in the Congress of a private bill 
in her behalf. In this event you may wish to suggest to Sergeant 
Sneeden that he file with the Immigration and Naturalization Service 
of the Department of Justice a relative petition for nonquota status 
on behalf of his wife. Further information in this regard is contained 
in the enclosed departmental leaflet entitled “VO-General.” 

Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 


Heapquarters UniTep States Army, Europe, 
September 20, 1956. 
Hon. Granam A. Barren, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Barpen: Reference is made to your most recent inquiry 
concerning the marriage of Sgt. Wilson R, Sneeden, RA14073449. 

Sergeant Sneeden was married on August 14, 1956, and did have 
the required military approval for marriage. This approval was 
granted under waiver provisions in view of your letter of April 11, 
1956, to Mrs. Williams in which you indicated an intention to present 
a bill to the United States Congress which would authorize her entry 
into the United States, and because there are children involved in this 
case. 

An inquiry reveals that Sergeant Sneeden has a very good military 
record. He hg slightly over 15 years service, has not been the subject 
of courts-martial proceedings during his current enlistment, and his 
character rating given during March 1956 was excellent. Generally, 
his commanders consider him to be an excellent soldier. 

Sincerely, 
H. I. Hones, 
General, USA, Commander in Chief. 





Tue Forrien Service or THE 
Untrep States oF AMERICA, 
AMERICAN ConsULATE GENERAL, 
Frankfort on the Main, Germany, June 26, 1953. 
Hon. Granam A. BARDEN, 
House of Representatives. 

My Dear Mr. Barven: I acknowledge the receipt of your letter of 
May 12, 1953, written in behalf of Sgt. Wilson R. Sneeden, who is 
in: in having his fiance, Anna Maria Creusen, immigrate to the 
United States in order that they may. be married. It is noted that you 
state you have been informed that Miss Creusen had been convicted of 
assisting in an abortion, that she was never tried in court, and that 
, the record of the penalty involved has been extinguished. 
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The visa files of this office indicate that on April 16; 1952, this con- 
sulate general wrote the Assistant Adjutant, Headquarters, Frank- 
fort, Military Post, APO 757, in answer to the latter’s request for in- 
formation, that on the basis of available information it appeared that 
Miss Creusen would not be considered eligible for a visa if she were 
to make a formal application after her proposed marriage to Sergeant 
Sneeden. Information in the possession of the consulate general in- 
dicates that Miss Creusen had, in fact, been convicted on August 3, 
1946, by the amtsgericht district court at Frankfort for assisting in 
the aforementioned abortion. She consequently appeared to be man- 
datorily excludable under section 3 of the Immigration Act of Febru- 
ary 5, 1917, as amended, which states that aliens who have been con- 
victed of crimes involving moral turpitude shall be excluded from 
immigration to the United States. 

The provisions of the Immigration and Nationality Act, which be- 
came effective on December 24, 1952, do not. remove Miss Creusen’s 
present disqualification. Section 212 (a) (9) of the act. provides, in 
essence, that aliens who have been convicted or who admit the com- 
mission of a crime involving moral turpitude shall be excluded from 
the United States except that aliens who have committed only one 
such crime while under the age of 18 years may be granted a visa 
and admitted if the crime was committed and any imprisonment re- 
sulting therefrom ended more than 5 years priorto the date of appli- 
cation for a visa. Since Miss Creusen was over the age of 18 years 
when the crime was committed she does not come under the category 
of persons excepted from the excluding provisions of the aforemen- 
tioned act. 

Information available to the consulate general also indicates that 
Miss Creusen’s sentence of 3 months imprisonment for assisting in an 
abortion was suspended by the Youth Amnesty of June 19, 1947, and 
that on January 15, 1951, the Ministry of Justice of the German State 
(Land) of Rheinland-Pfalz ordered the sentence stricken from the 
penal register, a copy of which decision, it is noted, you enclosed in 
your letter. 

With regard to the removal] of the record of Miss Creusen’s convic- 
tion from the German penal register, it is a common feature of Ger- 
man juridical practice to remove, through administrative action by 
the executive branch of the appropriate German state government, en- 
tries on public records relative to an individual’s past crimes after a 
certain length of time has elapsed and depending upon the seriousness 
of the crime. The principal effect of this action is that it causes fu- 
ture documents, such as police good conduct certificates which are, re- 
quired for various public purposes, to be issued without bearing any 
reference to the crime in question. This action, however, is in the 
nature of a conditional pardon and is not a reversal of the court’s 
original decision, and, therefore, does not remove her disqualification 
under the existing immigration law which (except in the case of per- 
sons undef 18 years of age) stipulates without limiting proviso simply 
that aliens convicted of a crime involving moral turpitude shal] be ex- 
cluded from admission to the United States. oe 

In order for Miss Creusen to remove the present bar to her immigra- 
tion, it would be necessary for her to appeal to a court of higher juris- 
diction and obtain a judgment reversing the decision of the original 











20 IN BEHALF OF CERTAIN ALIENS 


court on the grounds that.she had been wrongfully convicted in the 
first instance. Consular officers, themselves, are not authorized to 
look behind a record of court conviction for the purpose of redetermin- 
ing innocence or guilt. 
ou may be sure that in reaching its decision in Miss Creusen’s case 
the consulate general has accorded her every consideration consistent 
with the existing immigration law and regulations. 
Sincerely yours, 
C. Montagu Pigott, American Consul General. 


H. R. 2903, by Mr. Breeding—Mrs. Elfriede Martha Hedwig Bruce 


The beneficiary is a 27-year-old native and citizen of Germany who 
is the husband of a United States citizen serviceman. She has been 
found inadmissible to the United States because of a conviction in 1949 
for several thefts. 

The pertinent facts in this case are contained in a letter dated June 
7, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 7, 1957. 


Hon. Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 2903) for the relief of Mrs. Elfriede Martha 
Hedwig Bruce, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Atlanta, Ga., office of this Service which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude or 
aliens who admit having committed such a crime or acts which consti- 
tute the essential elements thereof. It would also authorize the issu- 
ance of a visa to the beneficiary and her admission to the United 
States for permanent residence if she is found to be otherwise ad- 
missible under the provisions of the foregoing act. The bill limits 
the exemption granted the beneficiary to a ground for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
DRALIZATION SERVICE FILES RE MRS. ELFRIEDE MARTHA HED- 
WIG BRUCE BENEFICIARY OF H. R. 2903 


Information concerning this case was obtained from Ira 
V. Bruce, the beneficiary’s husband. 

The beneficiary, whose maiden name was Elfriede Martha 
Hedwig Rossel, was born on April 6, 1930, in Frieburg, 
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Breisgau, Germany. She married Ira V. Bruce, a citizen 
of the United States, on September 6, 1955, at Orleans, Lorit. 

France. Mrs. Bruce com feted the 2 Sabir of high schoo 

in her native country. Thereafter she was employed as a 
waitress. She is presently unemployed. Mrs. Bruce has 
never been in the United States. She resides with her parents 
at 99 Haslach Street, Freiburg, Breisgau, Germany. She re- 
ceives an allotment of $137 monthly. 

The beneficiary’s husband, Ira V. Bruce, was born on 
October 1, 1919, in Garnet, Kans. He completed 8 years of 
schooling. Thereafter he engaged in farming. Mr. Bruce 
enlisted in the United States Army on February 28, 1944, 
and was discharged on April 12, 1946. He reenlisted on June 
19, 1950, serving in France and Germany where he met the 
beneficiary. Mr. Bruce is presently stationed at Fort 
Rucker, Ala. His present rating is that of a sergeant. He 
receives $265 monthly from his military service. Sergeant 
Bruce was previously married to Billie Louise Baker on 
September 29, 1939. This marriage was terminated by 
divorce on April 12, 1953. 

Sergeant Bruce displayed to this Service a letter dated 
April 26, 1957, which he had received from the Office of the 
Staff Judge Advocate, Headquarters, United States Army, 
Company Z, Europe. This letter reflects that the beneficiary 
was tried by the French Military Court in the French Occu- 
pation Zone of Germany at Frieburg-en-Breisgau, for theft 
against military personnel. She was judged guilty and sen- 
tenced to 3 months’ confinement. -The letter further reflects 
that the beneficiary was later pardoned and the judgment was 
withdrawn from official files as of September 19, 1956. The 
committee may wish to request the Bureau of Security and 
Consular Affairs, Department of State, to obtain additional 
information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted re- 
ports on this legislation dated April 8, 1957, and June 19, 1957, which 
read as follows: 

DEPARTMENT OF STATE, 
Washington, April 8, 1957, 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Cevier: I refer to your letter of February 26, 1957, re- 
questing a report in the case of. Mrs,,Elfriede Martha Hedwig Bruce, 
beneficiary of H. R. 2903, 85th Congress, introduced by Mr. Breeding 
on January 14, 1957. 

A report dated August 16, 1956, was received from the Emb at 
— France, containing the following information regarding 

ruce: 

“Mrs, Bruce was informally refused a visa on, August 10, 1956, be- 
cause of a July 10, 1949, conviction by the Fribourg (French Zone) 
Court of First Instance for, thefts, 

“On June 15, 1956, Mrs, Bruce, was interviewed at the Embassy and 
admitted the conviction. She said the conviction was for stealing a 
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dress and that she was accused of taking a child’s bracelet at another 
date, but not convicted. aoe the report in English from the 
American consulate indicated Mrs. Bruce was convicted of thefts, 
attempts were made to secure the court records before a definite 
refusal was made. French authorities in Germany reported that all 
records covering convictions by French courts in Germany had been 
transferred to anes. However the office of the Chief of French 
Forces in Germany did provide a copy of a 1949 police record (extrait 
de casier judiciare) which showed that Mrs. Bruce was convicted of 
‘thefts against members of the occupation forces during 1948’ (vols 
au prejudice de membres des forces d’occupation * * * courant 1948). 
A subsequent request by the Embassy to the Ministry of Forei 
Affairs for a copy of the judgment brought the reply that since the 
conviction had been amnestied, court recitals could not be furnished. 
“Despite Mrs. Bruce’s contention that the conviction was for but 
one theft, the consular officer is of the opinion that her French police 
record is sufficient evidence that she was convicted of more than one 
theft, and that she is therefore ineligible for a visa under section 212 
(a) (9) of the act, as modified by Public Law 770, 83d Congress.” 
Sincerely yours, 
Rotitanp WEtcH, 
Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, June 19, 1957. 
Hon. Emanver CEuzer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 26, 1957, re- 
questing a report in the case of Mrs. Elfriede Martha ao Bruce, 
beneficiary of H. R. 2903, 85th Congress, introduced by Mr. Breeding 
on January 14, 1957. 

A report dated May 8, 1957, has been received from the consulate 
general at Frankfort, Germany, stating that Mrs. Bruce was refused 
a visa at the Embassy at Paris, France on August 10, 1956, under 
section 212 (a) (9) of the Immigration and Nationality Act because 
- on nego in 1949 by the Fribourg Court, Fribourg, Germany, 

or theft. 

A copy of a translation of the court record is enclosed, in duplicate. 

incerely yours, 
Roiianp WELCH, 
Director, Visa Office. 
[Copy] 


The lower court of the region of Baden at Fribourg, judgment 
No. 547/49. 
Those present: De Trobriand, president; Eymer, judge; Prevot, 
judge; Jourdan, prosecution; Fassel, clerk; Van Eicke, interpreter. 
earing of June 10, 1949: The Prosecution versus Roessel, Elfriede, 
daughter of Waldemar and Martha Kubler born April 6, 1930, ct 
Fribourg (Baden) living at 99 Haslacherstrasse, Fribourg; domestic 
servant; single; nationality, German; no previous conviction. 
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Prisoner accused of: Thefts to the detriment of members of the 
occupation forces. 

Mr. Braun, lawyer at Fribourg, waives the defense of the accused, 
having heard the prosecuting officer present his charges; the accused, 
having been heard last in her defense; the court, sitting in public ses- 
sion, after having deliberated in the name of the commander in chief 
of the French forces in Germany. 

Considering that it is established that Roessel, Elfriede, has, at 
Fribourg, during the year 1948, committeed several thefts, to the 
detriment of members of the occupation forces while in the service 
of the latter as a maid; that she thus became guilty of thefts, an in- 
fraction of ordinance 176, article 6, paragraph 13, on these grounds 
the court, after having deliberated according to the law sentences 
Roessel, Elfriede, to 3 months in prison, orders the restitution, if de- 
sired, of the corpus delicti to the rightful owners. 

The president has advised the guilty party that she has a delay of 
10 days in which to appeal the present judgment. 

Consequently the commander in chief of the French forces in Ger- 
many calls upon and orders all persons legally required to enforce 
the present decision and to assist in its execution. 

I certify that this is a true translation of the original document. 


Herman Jay CoHEN, 
Vice consul of the United States of America. 


Mr. Breeding, the author of H. R. 2903, submitted the following 
letters and statements in support of his bill: 


ConarEss OF THE UNTTED STATES, 
Hovss or REPRESENTATIVES, 
Washington, D. C., June 21, 1957. 
Hon. Francis E. Water, 
Chairman, Subcommittee. No. 1, House Committee on the 
Judiciary, House of Representatives, Washington, D. C. 

Dear ConcressMAN Watrter: This is in reference to H. R. 2908 
which I introduced January 14, 1957, on behalf of Mrs. Elfriede 
Martha Hedwig Bruce, the wife of my constituent Sgt. Ira V. Bruce. 

On April 11, 1957, you forwarded me a copy of the report on Mrs. 
Bruce from the Department of State and on June 17, 1957, you for- 
warded me a copy of the report from the Department of Justice, which 
now fulfills the requirements for further consideration of H. R. 2908 
for a hearing. Ty \ 4 z 

Sergeant ‘Brace recently sent me some papers indicating that his 
wife’s records had. been withdrawn. However, the State Department 
advises me that our immigration laws do not recognize amnesty. I 
am enclosing these papers for your file on Mrs. Bruce, with the thought 
in mind that they may show evidence of the life she has led for the 
past few years. 

With best wishes, I am 

Sincerely yours, 
J. Fioyp Breep1ne, 
Member of Congress. 
Enclosures: Translation of ordnance No. 176, translation of certifi- 


cate dated September 19, 1956, copy of letter to Sergeant Bruce from 
Lieutenant Colonel Ruby dated April 26, 1957. 
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ORDNANCE NO. 176 CONCERNING INFRACTIONS AGAINST INTERESTS OF THE 
OF THE AUTHORITY IN OCCUPATION 


Part I: Infractions 


Article 1. Infractions against interests of the authority in occupa- 
tion are divided into six categories. 
* * * * * * * 


Article 6. Infractions of the fifth category consist of : 
* 


* * * * * * 


18. Theft, swindling, breach of trust committed against the au- 
thority in occupation or persons who belong to forces and organiza- 
tions established in view of the occupation and the receiving and con- 
cealing of goods resulting from these misdemeanors. 

* * %* * + * + 


Part 2: Punishments 


Article 8. Punishments which are pronounced by the courts as a 
consequence of the above-mentioned infractions are as follows: 
* * * * * * a 


5. For infractions belonging to the fifth category : confinement to a 
maximum of 5 years. 
Certified true translation. 
F.. Morisseav, 
Judge Advocate Division,Hq US Army Com Z Europe Caserne 
Coligny, Orleans, Loiret. 





CERTIFICATE 


Minrrary Justice Section, 
Discrpning AND Dispurep Ciarms Orrice, 
September 19, 1966. 


[Copy] 


No, 06246/CCFFA/BJMDC/1 
The commanding general of the French forces in Germany certi- 
fies that, in. the files of the military justice section of the commanding 
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general of the French forces in Germany, there is no record of con- 
viction by the French military courts involving Mrs. Bruce, nee 


Rossel. 
For: Lt. Gen. P. E. Jacquor, 

Commander in Chief of French Forces in 
Germany. 

Lt, Col. Goprrroy, 

Chief, Military Justice Section, 
Discipline and Disputed Claims Office. 
[sea] (Illegible signature. ) 
Headquarters, French Forces in Germany, General Staff. 


Certified true translation 
F. Mortssgav, 
Judge Advocate Division Hg US Army Com Z Europe 
Caserne Coligny, Orleans, Lotret. 


Orricer or THE Starr J upcr Apvoca 


APO 58, April 26, 1967. 
Sgt. Ira V. Bruce, RA37736023, 
31st Transportation Company, Fort Benning, Ga. 

Dear Serceant Bruce: This will acknowledge receipt of your 
letter, dated April 17, 1957, relating to your difficulties in obtaining a 
visa for your wife, Elfried Résse] Bruce. 

The files of this division indicate that your wife contacted the legal 
assistance officer and the following information is available therefrom. 
Your wife was tried by a court of first instance (French Military 
Court) in the French Gocupatidh Zone of Germany of Friboug-en- 
Brisgau, for violations of articles 6 and 8 of Order No. 176, published 
on October 5, 1948, in the Official Journal No, 206 of the French Com- 
manding General in Germany; an extract copy thereof with transla- 
tion is attached hereto (inclosure No. 1). She was judged guilty of 
the offense charged and sentenced to confinement. It is assumed that, 
subsequently, a pardon was issued withdrawing this judgment from 
the official files, as of September 19, 1956. French military authori- 
ties have indicated that in the Military Justice Office of the Command- 
ing General of the French Forces in Germany, there is no record of 
the trial of Mrs. Bruce (nee Réssel) by court-martial (inclosure No. 2, 
with translation). 

In October 1956, this office requested the French Ministry of For- 
eign Affairs to send a copy of the judgment of the court directly to 
the American Embassy in Paris. A request has been made of the 
French Ministry of Foreign Affairs to forward another copy of the 
judgment to this division for subsequent transmission to you. 

Sincerely yours, 
Donatp T. Rosy, 
Lt. Colonel, JAGO, Deputy Staff Judge Advocate. 


H. R.5911, by Mr. Ford—F rederico Terranova 

The beneficiary is a 64-year-old native and citizen of Italy who is 
the husband of a lawfully resident alien in the United States and the 
father of their two United States citizen sons, both of whom. have 
served honorably in the United States Armed Forces. He was con- 
victed in Italy in 1939 for attempted fraud for which he received a 
suspended sentence of 5 months and was fined 1,200 lire. 
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The pertinent facts in this case are contained in a letter dated May 
29, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. Emanvet CeEirr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


g Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 5911) for the relief of Francesco Terranova, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, or acts which 
constitute the essential elements thereof, and would autohrize the issu- 
ance of a visa to the beneficiary and his admission to the United States 
for permanent residence if he is otherwise admissible. The bill also 
provides that this exemption shall appy only to a ground for exclusion 
of which the Department of State or the Depactenart of Justice has 
knowledge prior to the date of enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE FRANCESCO TERRANOVA, BENEFI- 
CIARY OF H. R. 5911 


Information concerning the case was obtained from Mr. 
Federico Terranova, the beneficiary’s brother. 

Francesco Terranova, a native and citizen of Italy, was born 
on August 4, 1892. His wife, a native and citizen of Italy, en- 
tered the United States for permanent residence in 1956. Two 
sons are citizens and residents of the United States. Mr. Ter- 
ranova has lived in Montelepre, Italy, since birth. 

The beneficiary is self-employed as the owner of a small 
tobacco shop. He received no formal education. His assets 
are valued at about $300. Two adult daughters live in Italy. 

The beneficiary has never been in the United States. Ac- 
cording to his brother, he was refused a visa by the United 
States consul at Palermo, Italy, in March 1956, because he 
was convicted in Italy in 1939 of attempted fraud and sen- 
tenced to a fine of 1,500 lire and imprisonment for 6 months. 
The beneficiary’s brother has further advised that the fine was 
suspended, no prison term was served, and a decree of am- 
nesty and rehabilitation was granted. The committee may 
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desire to request the Bureau of Security and Consular Af- 
fairs, Department of State, to furnish information in this 
connection. 

Two adult sons of the beneficiary entered the United States 
for permanent residence in 1949, served honorably in the 
United States Army from March 28, 1952, until 1954, and 
became naturalized citizens on June 18, 1954. 

Mr. Federico Terranova was born in Italy in 1897 and is 
a naturalized citizen of the United States. He lives with his 
wife in Grand Rapids, Mich., where he owns and operates a 
grocery store. His income is about $7,500 a year and he has 
assets valued at $125,000. 

The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 

DEPARTMENT OF STATE, 
Washington, May 28, 1957. 
Hon. Emanven CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 18, 1957, request- 
ing a report in the case of Francesco Terranova, beneficiary of H. R. 
5911, 85th Congress, introduced by Mr. Ford on March 12, 1957. 

A report dated February 14, 1957, was received from the consulate 

neral at Palermo, Italy, stating that Mr. Terranova was found to 
be ineligible for a visa under section 212 (a) (9) of the Immigration 
and Nationality Act, because of his conviction before the tribunal of 
Palermo on February 14, 1939, for attempted fraud, for which he 
received a suspended sentence of 5 months’ imprisonment and a fine of 
1,200 lire. 

A copy of a translation of the court record is enclosed in duplicate. 

incerely yours, 
Rottanp WEtcH, 
Director, Visa Office. 





[Translation] 


No. 577 on the docket of judgments in the name of His Majesty, 
Victor Immanuel ITI, by the grace of God and the will of the nation, 
King of Italy and of Albania, Emperor of Ethiopia. 

The court of Appeals for the District of Palermo (3d criminal sec- 
tion), made up of Messrs. Comm. Allocati Alfredo, president; Cav. 
Uff. Pucci Egicio, counselor; Bagarella Giuseppe, counselor; Folliero 
Anfonso, counselor with the cooperation of the Prime Minister, as 
represented by the Assistant General Prosecutor of the King, Sig. 
Comm. Gaetano Armao, and with the presence of the Chancellor 
(master of the tribunal) Greco Giovanni, has issued and published 
the following judgment sentence on the case against : 
d 1. Terranova Francesco, son of Francesco, 47 years of age, from 

risi. 

2. Baglieri Salvatore, son of the late Franceso, 40 years of age— 
no fixed address—called before judgment before the criminal court 
of Palermo, meeting on February 14, 1939, sentenced, the former to 
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prison for 5 months and fined 1,200 lire; and the latter sentenced to 
4 months in jail, and to a fine of 1,000 lire, together with the costs, 
because they were declared guilty of collaborating in an attempted 
swindle. The first was absolved of guilty doings by meagerness of 
the evidence. 

Having heard the account given by Counselor Bagarella, as well as 
the reading of the minutes af the trial; having agreed as to the fault 
of the appellants—the Prime Minister and the defense, the defense 
having had the word in the last place, the court considers, in fact 
and in law, that the 12th of August 1937 in Crisi, part of the com- 
mune of Monreale, Terranova Francesco chided certain dissolute fel- 
lows, among whom was Bono Salvatore, 17 years of age, for making 
a racket in front of the family named Abate, which was mourning for 
the death of relative, and asked them to go away. 

In these circumstances, Terranova, took Bono by the arm, giving 
him a push, whereupon the latter fell to the ground and incurred 4 
considerable bruise on his left wrist, which later healed in 30 days. 

Bono, after a suggestion of Terranova’s, declared that the injury 
occurred as a consequence of a farm accident met with while he was 
working in the employ of Terranova stesso, thus receiving from the 
compensation fund for farm accidents (of Palermo), with the coop- 
eration of Terranova and of Baglieri Salvatore, who were asked in by 
Bono as witnesses of the pretended accident. They confirmed the 
false statement, and the damages were reimbursed in the sum of 40 
lire, which were sent by the aforementioned fund to the father of 
Bono by means of a postal money order, dated November 20, 19387. 
Before the aforesaid money order could be cashed, the police of Crisi, 
coming into knowledge of the facts, made in this connection, by means 
of a minute of December 3, 1937, a statement to the justice of the 
paeen.of Monreale, confiscating the money order which has been men- 
tioned. 

A criminal proceeding against Bono for attempted swindle was in- 
vestigated for damages to the mentioned fund (art. 56-640, par. 21, 
Penal Code), against Terranova and Baglieri for cooperation in the 
said crime of attempted swindle, with the added seriousness for the 
first named, that he made up the mind of young Bono to commit the 
crime, a minor of less than 18 years of age (art. 56-64, par. 21-112-24, 
Penal Code), and against the man Terranova further for willful in- 
jury to the damage of Bono (art. 582 P. P. Penal Code). 

The local court, to whose jurisdiction the accused were called to 
answer each of them to the mentioned charges, in a judgment of Feb- 
ruary 14, 1939, declared it could not proceed against Bono because of 
the granting of judicial pardon, absolved Terranova of the charge of 
damage by lack ofevidence. It declared Terranova and Baglieri guilty 
of their several charges of collusion in the crime of the attempted 
swindle, and sentenced the former to 5 months’ imprisonment and 
1,200 lire fine, and the second, conditionally, to 4 months’ imprison- 
ment and a fine of 1,000 lire—both in addition to the costs. 

Against this sentence Terranova and Baglieri have duly made an 
appeal. The grounds, so far as Terranova is concerned, are two: 

1. That the charge should be dropped of the crime of damage, with 
full absolvement, because the injury suffered by Bono was caused by 
accident and not with the full intent of the accused himself. 
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2. That he should be pardoned the aggravating circumstance of 
article 112-24, since it has not been proved that he caused the minor, 
Bono, to commit the attempted fraud. 

As far as Baglieri is concerned, it is inferred, for a single reason, 
that the court, on the basis of good criminal record on the part of the 
accused, should have given him the benefit of not writing down the 
sentence in the attestation in the file. 

The court decides that the appeal of the accused Terranova is with- 
out foundation: The court has absolved Terranova of the charge of 
damage by lack of evidence on the reflection that he, having taken 
Bono by the arm in order to get him away from around the home of 
the Abate family, and the latter having slipped and fallen to the 
ground because he had nailed shoes, it is insusceptible of proof that 
this accused should have desired to occasion to Bono the injury which 
the latter suffered. 

According to this judgment of the court, Terranova is mistaken if 
he complains, calling for exculpation, because the fact does not con- 
stitute a crime, by lack of fraud, not making inadmissible the thought 
that the injury might have come about by the conscious and voluntary 
action of Terranova himself, especially since to complete the crime 
of injuries according to article 582 of the Penal Code, specific fraud is 
not necessary but the simple obviousness of the fact. 

The guilt jointly could not and cannot be ascertained in attempted 
fraud, of the worsening circumstance (according to art. 112 of the 
Penal Code ascribed to Terranova), this being a result of procedural 
action and especially of the statements of Bono and of the witness 
Basilia Palma and Baglieri Giuseppe that it was Terranova himsel 
who urged Bono to fake the accident, going with him to Partinico, to 
Dr. Barra, one of the trustees of the mutual fund for farm accidents, 
in order to give to him the false statement of the accident. 

The appeal of Baglieri seems well founded, in view of the good 
police record beforehand; and in view of all the facts, it could be and 
can be granted that the requested “break” be given him that the sen- 
tence not become a matter of record. 

For these reasons, the court, in view of article 523-213, local Crim- 
inal Code 175 cpd. pen., in partial modification of the sentence of 
February 14, 1939, the tribunal of Palermo resorted to by Terranova 
Franeesco and Baglieri Salvatore, orders that the copying of the 
sentence imposed on Baglieri not be put into the certificate of the file, 
by request of the individuals. 

The court confirms the remainder of the sentence. Condemns Ter- 
ranova to the maximum court expenses. 

(Signed) Ax.ocati-Pucct, 
BaGARELLA-FOLLIERO. 

Patermo, June 6, 1939. 

Deposited in chancery today, June 30, 1939, the chancellor (signa- 
ture illegible). 

The court of appeals on March 29 declared the appeal inadmissible. 

Copy identical with the original, issued at the request of Terranova 
Francesco according to a regular custom of the law. 


The Cuanocetxor (illegible). 
Patermo, September 14, 1966. 
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H. R. 6669, by Mr. Fascell—Giuseppe Domenico Convertini 


The beneficiary is a 40-year-old native and citizen of Italy who is 
the husband of a United States citizen. He was found snaduniasible 
to the United States because of a conviction in 1940 in Italy for theft 
for which he was sentenced to 2 years’ military imprisonment for 
having taken military kit articles valued under 200 lire. 

The pertinent facts in this case are contained in a letter dated June 
25, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957. 
Hon. Emanver Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 6669) for the relief of Guiseppe Domenico Con- 
vertini, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
ty the Buffalo, N. Y., office of this Service, which has custody of those 

es 


The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, or who admit commit- 
ting acts which constitute the essential elements of such a crime, and 
would provide that the alien may be issued a visa and admitted to the 
United States for permanent residence, if he is otherwise admissible 
under that act. The bill would further provide that this exemption 
shall apply only to a ground for exclusion of which the Department 
of State or the Department of Justice had knowledge prior to its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURALIZATION SERVICE FILES RE GUISEPPE DOMENICO CON- 
VERTINI, BENEFICIARY OF H. R. 6669 


Information concerning this case was furnished by Mrs. 
Susie Convertini, the beneficiary’s spouse, a citizen of the 
United States, who resides at Cannon Avenue, Cortland, 
N. Y. 

The beneficiary, Guiseppe Domenico Convertini, is a native 
and citizen of Italy, who was born on August 1, 1916. He 
was married to the sponsor in Locorotondo, Italy, on June 4, 
1956. This isthe only marriage for either. They have no chil- 
dren. Mr. Convertini’s occupation is farming. His income 
from the family farm provides for his subsistence. He has no 
assets, The beneficiary was convicted of theft on August 24, 
1940, in Bari, Italy, for which offense he was sentenced to 2 
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years’ imprisonment. Mr, Convertini was refused a visa by 
the consul general at Naples, Italy, because of this conviction. 

Mrs. Convertini, nee D’Angelo, was born ‘in Cortlan 
N. Y., on November 30, 1916. She met the beneficiary an 
married him while on a visit to Italy. She is employed as a 
ae machine operator by the Crescent Corset Co., Cort- 
land, N. Y., and earns $50 for week. Her assets consist of a 
savings bank account of $1,300, and clothing and household 
furnishings valued at $2,000. 

The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, for information 
concerning refusal of a visa to the beneficiary. 


Mr, Fascell, the author of H. R. 6669, submitted the following letter 
in support of his bill: 
House or REPRESENTATIVES, 
Washington, D. C., July 23, 1957. 
In re H. R. 6669 Guiseppe Domenico Convertini. 
Hon. Francis E. Waurer, 


Chairman, House Subcommittee on Immigration, 
House Judiciary Committee, Washington, D.C. 

Dear Mr. Cuarrman: Thank you very much for your reply of July 
19. I appreciate your placing the above bill on the docket of your 
committee for its consideration. 

For your information and use in connection with this private bill, 
I am submitting to you the following: 

(1) Letter from State Department of February 5, 1957, announcing 
denial of visa to Mr. Convertini; 

(2) Letter from State Department of March 27, 1957 confirming 
propriety of decision by consul general, together with a clean copy 
of the translation of the court record; 

(3) Two letters from the American citizen, Mrs. Joseph Convertini; 

(4) Translated letter to me from Mr. Convertini of April 10, 1957. 

After an examination of this correspondence, I think you will agree 
Mr. and Mrs. Convertini appear to be a mature and responsible couple 
deserving of assistance. The charge which is responsible for denial of 
Mr. Convertini’s visa, by its nature and the previous clear record of the 
gentleman, was completely pardoned by the Italian authorities and 
the sentence remitted. If you feel a hearing is necessary, I would wel- 
come the opportunity to appear before your committee; if not, I look 
forward to your early approval of this measure. 

Sincerely yours, 
Dante B. Fascetn, Member of Congress. 


The enclosures referred to in Mr. Fascell’s letter read, in part, as 

follows: 
DEPARTMENT OF STATE, 
Washington, February 5, 1957. 
Hon. Dante B. Fascetz, 
House of Representatives. 

Dear Mr, Fascetu: I refer to your personal interest in the desire of 
Mrs. Convertini to have her husband, Giuseppe Domenico Convertini, 
obtain a visa at Naples, Italy. 
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A report dated January 16, 1957, has now been received from the 
consul general at Naples, stating that Mr, Convertini was. found on 
December 6, 1956, to be ineligible to receive a visa under the provisions 
of section 212 (a) (9) of the Immigration and Nationality Act, by rea- 
son of his conviction in an Italian court on August 24, 1940, of theft. 

Accordingly, the enactment of a private bill on behalf of Mr. Con- 
vertini will be necessary to remove his ineligibility to receive a visa 
caused by the record mentioned. 

Sincerely yours, 
Rottanp Wetce, Director, Visa Office. 





DEPARTMENT OF STATE, 
Washington, March 27, 1957. 
Hon. Danre B. Fascet1, 
House of Representatives. 

Dear Mr. Fasceti: I refer to your interest in the visa case of 
Giuseppe D. Convertini. 

Mr. Convertini was found by the consul general at Naples, Italy, 
on December 6, 1956, to be ineligible to receive a visa under section 
212 (a) (9) of the Immigration and Nationality Act because of his con- 
viction on August 24, 1940, by a competent Italian court of theft. 

The Department has reviewed the report submitted in the case in 
the light of the court record and has reached the conclusion that the 
consul general reached a correct decision in the case. 

I enclose two copies of a translation of the court record forwarded 
by the consul general with his report. 

Sincerely yours, 
Rottanp Wetton, Director, Visa Office. 





(Department of State, Division of Language Services translation) 


Case No. 140. 
Sentence No. 29. 
Hearing of August 24, 1940. 


In the name of his majesty, Victor Emmanuel ITT, by the ete of 
God, and the will of the Nation, Bing of Italy, and Albania, Emperor 
of Ethiopia, the military court of Libya, Bengasi section, has pro- 
nounced the following decision in the proceedin against Giuseppe 
Domenico Convertini, son of Natale fConvertini] and Palma Giaco- 
melli [Convertini], born on August 1, 1916, in Locorotondo (Bari) 
and residing in the said town, single, literate, a farm laborer, with- 
out previous criminal record, now a member of the 115th Motorized 
Infantry Regiment in Derna, taken into custody on September 24, 
1939, and released provisionally on February 24, 1940, charged with 
larceny to the detriment of the military administrations, namely theft 
of articles of an undetermined value but beiow 200 lire (arts. 217 of 
the Army Penal Code and 3 of Royal Decree, Law No. 2447 of Decem- 
ber 9, 1935), in that, at an undetermined time prior to September 21, 
1939, in Derna, with intent to derive profit therefrom, he appropriated 
to himself various articles of military equipment with a value not in 
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excess of 200 lire, to the detriment and without the consent of their 
legitimate owner, the military administration, by removing them from 
the platoon supply room at 115th Infantry Regiment Headquarters. 

Pursuant to today’s oral and public hearing; having heard the pub- 
lic prosecutor and the defendant who, through his counsel, was al- 
lowed to speak last : 

In fact and in law: On the night of September 21 and 22, 1939, 
various articles, valued at 5,203.05 lire ($52), were stolen from the sup- 
ply rooms of the 115th Infantry Regiment. Since the thieves could 
not be identified, the investigating magistrate dismissed the ease on 
April 17, 1940. However, in the course of a search conducted in the 
barracks of the Regimental Headquarters Platoon, numerous articles 
of military apparel were found in 2 boxes and 2 suitcases belonging 
to Giuseppe Convértihi: 1 of the men entrusted with custody of the 
repository. 

Criminal proceedings having been instituted against Convertini, he 
was taken into custody for the crime imputed to him in the charge. 
Upon being questioned, he protested his innocence, alleging that some 
of the articles had been given him by men who had been discharged 
from the service, while some others had been found by him to be sur- 
plus according to the inventory of the supply room, and his com- 
manding officer, to whom he had reported the matter, saw no need to 
turning in this surplus stock to the quartermaster warehouse. 

Meanwhile, a number of letters found in Convertini’s possession 
and seized disclosed that on several occasions he had sent to members 
of his family various articles of apparel belonging to the military ad- 
ministration, so much so that on one occasion fis father wrote him in 
these terms: “Don’t take so many chances; I’m afraid I may receive 
bad news [about you].” 

The court observes that there can be no doubt that Convertini com- 
mitted the crime imputed to him. 

Indeed, aside from the fact that the articles of apparel were found 
in locked boxes and suitcases belonging to the defendant, the consid- 
erable number of such new articles (shoes, brushes, shoestrings, forks, 
socks, stomach bands, handkerchiefs, etc.) leaves no doubt as to the 
larceny, the more so in view of the fact that Convertini has not/proved 
that some of the articles were given him by discharged men and, fur- 
thermore, Captain Poletti, who has charge of the supply room, has 
denied that Convertini ever told him of any articles that were surplus 
according to the inventory. Anyway, the continual sending of articles 
to his family, to the point of arousing his father’s concern, confirms 
that Convertini had for some time been stealing these articles from 
the military administration and turning them to his own profit. 

The juridical nature of crime is certainly the one imputed in 
the charge and not that of misappropriation suggested by the public 
prosecutor, for Convertini was not charged with the goods kept in the 
supply room; it was Captain Poletti who was charged with them, and 
therefore was administratively responsible for them; Convertini was 
merely a man assigned to the supply room, his task being to issue 
articles from time to time upon production of an issue slip. In other 
words, he was not the consignee of any inventory of goods—and there 
must be consignment in order for the crime of misappropriation to 
exist—and the court must reject the thesis that he had legal possession 
of the articles kept in the supply room. 
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Therefore, since Convertini appropriated to himself, with intent: 
to derive profit therefrom, certain articles of military apparel belong- 
ing to the military administration, he must answer for the crime of 
larceny, which is in this case complete in all its material and moral 
elements. 

As to the penalty, the court sees fit to impose 2 years of military im- 
prisonment, with all consequences of law, which penalty must be re- 
mitted in accordance with articles 3, 4, 6, and 8 of Royal Decree No, 56 
of February 24, 1940, since neither the type of crime nor the defend- 
ant’s previous record precludes the granting of such pardon. 

Therefore the court, in view and application of articles 4, 11, 27 
and 217 of the Army Penal Code and 3 of Royal Decree No. 2447 of 
December 9, 1935, finds Giuseppe Convertini guilty as charged and 
sentences him to military imprisonment for 2 years, with all conse- 
quences of law. 

In view of articles 3, 4, 6, and 8 of Royal Decree No. 56 of February 
24, 1940, declares the sentence remitted under the provisions of the 
said Royal Decree. 

Bengasi, August 24, 1940. 

Signatures follow on the original. 

This sentence became executory on August 24, 1940, and the grounds 
for this sentence were filed on August 25, 1940. 

(Signed) (Illegible signature.) 
Clerk of the Military Court. 


By a decision dated March 25, 1955, the Court of Appeals of Bari 
rehabilitated Giuseppe Convertini, 
Rome, April 5, 1956. 
(Signed) De Gennaro. 
Clerk of the Military Court. 
A true copy of the original, issued by the Clerk of the Military 
Supreme Court, on plain unstamped paper, at the request of Giuseppe 
Convertini for use in emigration proceedings. 
[Illegible signature] Clerk of the Court. 
Rome, November 26, 1956. 
[sramp:] Military Supreme Court. 





[The Library of Congress, Legislative Reference Service, translation (Italian) ] 


Locorotonno, A pril 10, 1957. 

Dear Mr. Fasceti: Inasmuch as my wife reported to me that the 
Congress considers my sentence a very serious matter, I beg to tell you 
exactly how things stand, transcribing below the judgment pronounced 
by the Court of Libia, Bengasi division. 

“Sentence in the case against Giuseppe Domenico Convertini, son of 
Natale and Palma Giacovelli, born on August 1, 1916, at Locorotondo 
yes, residing there, single, farmer, having no previous record, in- 

antryman in the 115th Motorized Infantry Regiment at Derna, ar- 


rested on September 24, 1939, released on provisional liberty [paroled] 
on February 24, 1940; charged with theft from the military adminis- 
tration [of objects] of undetermined value, but less than 200 lire (Art. 
217: Criminal Code; Es. 3 R. D. L. No, 2447 of December 9, 1935), be« 
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cause at an undetermined date, but prior to September 21, 1939, at 
Derna, for personal profit, he took various pieces of military equipment 
valued at not over 200 lire, to the detriment of and without the consent 
of the legal owner, the military administration; ete. * * *.” 

From the crime and judgment, it may be seen that the value of the 
stolen objects was a miserable 200 lire, and that the objects concerned 
were private property [personal items? ], and that, since it was during 
the war, nobody coud, be accused but be excused. All that can be 
seen from the copy of the court record, translated into English, which 
is in the hands of the American consulate at Naples. I was sentenced 
because I could not defend myself, and as afterwards I was taken 
prisoner by the Allies I could not file an appeal; however, I served no 
time and the sentence was forgiven completely and in its entirety, not 
only because of the very minor extent of the offense but also because of 
my excellent previous record. 

I therefore beg you to explain all that to the Congress, and, in order 
to verify my good faith, to request the complete court record which I 
had submitted in duplicate to the American consulate at Naples. 

I want to thank you [and please forgive me] for all the trouble 
I am causing you, but you must understand my situation as a famil 
man living separated from his wife. That is why I am sure that 
shall be understood and helped, and I hope that everything will go all 
right and that I shall soon be able to thank you in person. 

Many cordial regards, and looking forward to receiving good news 
from you, 
GruserPe DomENtco CoNVERTINI, 

Locorotondo (Bari), Italy. 


Translated by Elizabeth Hanunian, May 9, 1957. 


H. R.6865, by Mr. Feighan—Barbara T. B. Kuczek 

The beneficiary is a 31-year-old native and citizen of Belgium who 
is married to a citizen of the United States, an honorably discharged 
veteran who served in the United States Army from January 1951 to 
December 1956. The beneficiary was refused a visa because of eight 
separate convictions for crimes orang moral turpitude between 
February 11, 1946, and April 21, 1953. She resides in Germany with 
her 5-year-old daughter and is supported by her husband. 

The pertinent facts in this case are contained in a letter dated July 
26, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Fodictiry. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26,1957. 
Hon. Emanvet Cetxer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rel- 
ative to the bill (H. R. 6865) for the relief of Barbara T. B. Kuczek, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficia y the 
Cleveland, Ohio, office of this Service, which has custody of those files. 
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The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such crime or acts which con- 
stitute the essential elements thereof, and would authorize the bene- 
ficiary’s admission to the United States for permanent residence if 
she is found to be otherwise admissible under that act. 

The bill limits the exemption granted the beneficiary to a ground 
for exclusion of which the Department of State or the Department 
of Justice had knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE BARBARA T. B. KUCZEK, BENE- 


FICIARY OF H. R. 6865 


Information concerning this case was obtained from Theo- 
dor Kuczek, the beneficiary’s husband. 

The beneficiary was born on July 20, 1926, in Antwerpen, 
Belgium, and is a citizen of that country. She and Mr. 
Kuezek were married in a religious ceremony in Amsterdam, 
Holland, on October 11, 1954, and in a civil ceremony in 
Budingen, Germany, in June 1955. Neither was previously 
married, Mrs. Kuczek has a daughter, who was born on 
February 14, 1952, in Frankfurt, Germany. Mr. Kuczek has 
agreed to adopt this child. The beneficiary and her daughter 
reside in Germany. Mrs. Kuczek is unemployed. She is sup- 
ported by her husband, who sends her $160 per month. Her 
assets consist of furniture valued at approximately $300. 
Her parents.are deceased. She has no brothers or sisters. 

Theodor Kuczek furnished this Service with a copy of a 
letter from the Director of the Visa Office, Department of 
State, Washington, D.C. Mr. Kuczek stated that this letter 
related to the beneficiary and contained her criminal record. 
The letter reflects that the beneficiary was convicted and 
sentenced on eight separate occasions between February 11, 
1946, and April 21, 1953, in district courts in Frankfort- 
on-the-Main, Limburg, Wetzlar, and Budingen, Germany. 
The offenses for which she was convicted were: theft on 2 
occasions: vagrancy on 2 occasions; forgery and vagrancy; 
use of a false name; failure to take treatment for venereal 
disease; and neglect of support responsibilities. The sen- 
tences imposed as a result of these charges ranged from 1 
week to 3 months. 

Mr. Kuczek was born on October 21, 1932, in Cleveland, 
Ohio. He resides in Cleveland, Ohio, where he is employed as 
a steel worker by the Jones & Laughlin Steel Corp. and re- 
ceives a salary of approximately $425 per month. His assets 


consist of $1,000 in savings and an automobile valued at 
$450. Mr. Kuczek served in the United States Army from 
January 1951 to December 1956 and was honorably dis- 
charged with the rank of sergeant. 
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The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
further information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 
DeparTMENT OF STATE, 


Washington, July 16, 1957. 
Hon. Emanvet Ceter, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 1, 1957, requesting 
a report in the case of Barbara T. B. Kuczek, beneficiary of H. R. 
6865, 85th Congress, introduced by Mr. Feighan on April 11, 1957. 

A report dated May 16, 1956, was received from the consulate gen- 
eral at Frankfort, Germany, stating that Mrs. Kuczek was refused 
a visa on April 23, 1956, under section 212 (a) (9) of the Immigration 
and Nationality Act in view of the following record of her convictions, 
some of which bring her within the excluding provisions of the act: 

1. Convicted by the district court at Limburg/Lahn on February 
11, 1946, for theft under paragraph 242, 27b of the German Penal 
Code and sentenced to 1 week imprisonment. 

2. Convicted by the district court at Limburg/L. on April 26, 1946, 
for theft under paragraph 242, 74 of the German Penal Code and 
sentenced to 10 weeks imprisonment, including the conviction of Feb- 
ruary 11, 1946. 

3. Convicted by the district court at Frankfort/Main on July 17 
1948, for vagrancy under paragraph 361 No. 3 of the German enal 
Code and sentenced to 3 weeks arrest. 

4. Convicted by the district court at Frankfort/Main on December 
27, 1948, for forgery and vagrancy under paragraph 267, 361 No. 3 
of the German Penal Code and sentenced to 3 weeks imprisonment 
and 9 weeks arrest. 

5. Convicted by the district court at Wetzlar on March 16, 1950, 
for giving false name under paragraph 360 No. 8, 74 and 77 of the 
German Penal Code and sentenced to 12 weeks imprisonment. 

6. Convicted by the district court at Frankfort/Main on November 
26, 1951, for vagrancy under paragraph 361 No. 3 of the German Penal 
Code and sentenced to 4 weeks arrest. 

7. Convicted by the district court at Frankfort/Main on November 
26, 1952, for failure to take treatment for venereal disease under para- 
graph 327 of the German Penal Code and sentenced to 2 months im- 
prisonment. 

8. Convicted by the district court at Buedingen on April 21, 1953, 
for neglect of support responsibilities under paragraph 17ob of the 
German Penal Code and sentenced to 3 months imprisonment. 

Copies of translations of two of the court records which have been 
received from the consulate general relating to Mrs. Kuczek are en- 
closed in duplicate. 

Sincerely yours, 
Roiitanp WELCH, 
Director, Visa Office. 
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[Translation] 


Tue Disrricr Court, 
Limburg/Lahn, February 11, 1946. 
To: Barbara Bellinger, maid, born on July 20, 1926, at Antwerp, 
Limburg/Lahn, Neumarkt 5 c/o Dattler. 


Court Order 


The prosecuting authority accuses you of having taken at Elz in 
September 1945 a movable item not belonging to you; i. e. you took a 
pair of shoes belonging to Mrs, Laux with the intent to illegally 
a them. 
ss his represents a violation of paragraph 242 of the German Penal 

ode. 

Evidence: 1. Statement of Mrs. Laux, Elz, Offheimer Weg 4; 
2. Confession of the accused. 

You are to pay a fine of RM30 (thirty reichsmarks) in lieu of a 
forfeited imprisonment sentence of 1 aa Furthermore, you are to 
pay the costs of the court proceedings. This court order becomes 
effective unless you make an appeal in writing, or have an appeal 
entered officially by the clerk of the court within 1 week after receipt 
of this document. 





[Translation] 


Tue Distrricr Court, 
Limburg/Lahn, April. 12, 1946. 


Miss Barbara Bellinger, housemaid, born on July 20, 1926 at Antwerp, 
at present imprisoned on remand in the Prison at Ludwigsburg. 


Court Order 


The prosecuting authority accuses you of having taken away at 
Limburg in 1945 and in January 1946 movable items not belonging 
to you. In committing two independent actions you stole from Mrs. 
Moellenhoff a lady’s wristwatch and further, RM500, from the nurse, 
Luise Rieder. 

This represents a violation of paragraph 242, 74 of the German 
Penal Code. 

Evidence: 1. Your confession; 2. Witness: (a) Mrs. Moellenhoff, 
Limburg, Neumarkt 5; (5) Luise Riedel, nurse, Limburg, Hospital. 

A total sentence of 10 months imprisonment is to be imposed on 
you. This includes the sentence which was imposed on you through 
the valid court order of the district court at Limburg on February 11, 
1946 (File No. 5 Cs 7/46) namely the fine of RM30, instead of a 
forfeited imprisonment sentence of 1 week. 

You are further to pay the costs of the court proceedings. This 
court order becomes effective unless you make an appeal in writing, 
or have an appeal entered officially by the clerk of the court within 1 
week after receipt of this document. 

Mr. Feighan, the author of H. R. 6865, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the favor- 
able consideration of his bill. 
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H.R. 2900, by Mr. Ayres—Bai Ki Nam Zweifel 


The beneficiary is a 27-year-old native and citizen of Korea who is 
the wife of a United States citizen, who met his wife while serving 
with the United States Army in Korea. She was found inadmissible 
to the United States as one who has practiced prostitution. The bene- 
ficiary resides in Korea with their child and is supported by her hus- 
band, although they do not receive a dependent’s allotment as he mar- 
ried without the permission of the United States Army. 

The pertinent facts in this case are contained in a letter dated May 
8, 1957 from the Commissioner of Immigration and Naturalization to 
the Chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 8, 1957. 
Hon. Emanvuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 2900) for the relief of Sally Ann Zweifel, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Pitts- 
burgh, Pa. office of this Service which has custody of those files. Ac- 
cording to the records of this Service, the correct name of the bene- 
ficiary is Bai Ki Nam Zweifel. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or aliens 
who admit having committed such a crime or acts which constitute the 
essential elements thereof, as well as aliens who are prostitutes or who 
have engaged in prostitution. It would also authorize the issuance of 
a visa to the beneficiary and her admission to the United States for 
permanent residence if she is found to be otherwise admissible under 
the provisions of the foregoing act. The bill limits the exemptions 
granted the beneficiary to a ground for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior to its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE SALLY ANN ZWEIFEL, BENEFI- 
CIARY OF H. R. 2900 


Information concerning this case was obtained from James 
Daniel Zweifel, the beneficiary’s husband. 

The beneficiary, whose correct name is Bai Ki Nam Zweifel, 
is a native and citizen of Korea. She was born on September 
18, 1929, in Sonryong Myon Kun, Korea. Her parents, 4 
sisters and 2 brothers reside in Punsong, Korea. The bene- 
ficiary married James Daniel Zweifel, a citizen of the United 
States, at Yong Dong Po, Korea, on June 22,1955. They have 
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one child, Sally Ann, who was born on August 31, 1956, at 
Seoul, Korea. Mrs. Zweifel is a housewife and dependent 
upon her husband for support. She resides with her daughter 
at 72 Ree Tai Won Dong, Boot Korea. 

Mrs. Zweifel applied at the American consulate at Seoul 
Korea, for an immigrant visa in August 1955. She was found 
to be ineligible to receive such a visa as she had been a pros- 
titute. 

The beneficiary’s husband, James Daniel Zweifel, was born 
on July 26, 1928, in Medina, Ohio. He completed 6 years of 
schooling and thereafter was engaged in farming. On May 
25, 1954, he joined the United States Army and served in 
Korea where he met the beneficiary. He is presently attached 
to the United States Army Missile Battalion at Irwin, Pa., 
asa cook. His salary is $99 monthly. Mr. Zweifel indicates 
that he sends his wife money for the support of herself and 
their child. He states that eae do not receive a dependent’s 
allotment as he married without the permission of the United 
States Army. Mr. Zweifel also sends his parents $40 each 
month. They reside in Medina, Ohio. His assets consist of 
bonds valued at $250 and farm equipment valued at $500. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to secure ad- 
ditional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DepaRTMENT OF STATE, 
Washington, June 11,1967. 
Hon. Emanvet CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cerzter: I refer to your letter of February 26, 1957, re- 
uesting a report in the case of Sally Ann Zweifel, beneficiary of 
i. R. 2900, 85th Congress, introduced by Mr. Ayres on January 
14, 1957. 

A report dated April 29, 1957, has been received from the Embassy 
at Seoul, furnishing the following information regarding Mrs. 
Zweifel : 

“On September 17, 1956, SP3 James D. Zweifel advised the consul 
in Seoul that he had married Ki Nam without permission from the 
Army but complying with the requirements of the Korean law. This 
Embassy did not witness the marriage and to date has not received any 
evidence of its performance. 

“According to the records at this office, Mrs. Zweifel, by her own 
admission, is excludable under section 212 (a) (12) of the Immigra- 
tion and Naturalization Act. There was no conviction and therefore 
there are no police or court records. This Embassy has no evidence 
and has not found her excludable under section 212 (a) (9).” 

Sincerely yours, 


Rotitanp WEeELcH, 
Director, Visa Office. 
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Mr. Ayres, the author of H. R. 2900, submitted the following state- 
ment in support of his bill: 

Mr. Chairman and members of the subcommittee, I appre- 
ciate the opportunity extended to me to present the follow. 
ing statement in explanation of and as justification for m 
request for favorable action on the private immigration bill, 
H. R. 2900, which I introduced January 14, 1957, for the 
relief of Sally Ann Zweifel. 

At the time of the introduction of this bill I was under the 
mistaken belief that the wife of Sp2 James D. Zweifel was 
named Sally Ann Zweifel. As the report furnished to the 
committee by the Immigration and Naturalization Service 
points out, the beneficiary’s true name is Bai Ki Nam Zweifel. 
I respectfully request, therefore, that the name of the bene- 
ficiary of H. R. 2900 be appropriately amended. 

Specialist James D, Zweifel married Bai Ki Nam in full 
compliance with Korean law and their marriage has been 
recognized by the State Department. An American citizen 
child, Sally Ann, was born to James and Bai Zweifel in 
Korea where she still resides with her mother, the beneficiary 
of this bill. The Army transferred James to the Army Mis- 
sile Battalion at Irwin, Pa., almost a year ago. Since that 
time these young people have been trying to become reunited. 

Mrs, Zweifel was denied an immigration visa not because of 
| any police record or record of conviction which would exclude 
| 
| 





her, but because of her frank and honest admissions made to 
the interviewing officer. I submit that her actions do not 
bespeak of a lack of moral fiber, for had she been less 

| forthright she might have been found admissible and thus 

avoided the heartache that this year’s separation has caused. 

The Director of the Visa Office, Mr. Rolland Welch, points 
out in his letter to the chairman of the committee that the 
Embassy at Seoul found there to be no court records, no 
police records, and no convictions. In quoting further from 
the letter from the Embassy, “This Embassy has no evidence 
and has not found her excludable under section 212 (a) (9).” 
This raises the question of what happens if she is later found 
excludable under that section. Therefore, in line with sub- 
committee policy as expressed in House Report 743, on an 
almost identical bill, I would request that the bill be amended 
to waive the grounds of exclusion under both sections 9 and 
12 of section 212 (a). 

In my file are letters from the mother of Mr. Zweifel 
begging that her son’s wife and child be allowed to come to 
this country. Specialist Zweifel writes almost weekly that 
this delay has convinced his wife, alone with her American 
child in Korea, that she has been deserted. You will note 
that Zweifel is supporting his wife without the aid of an allot- 
ment from the Army as well as helping to support his mother. 

Thank you for allowing me to present this statement and 
in closing I do want to urge your favorable consideration of 
this bill. 
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A. R. 4632, by Mr. Siler—Anna Maria Hines (nee Decker) 


The beneficiary is a 26-year-old native and citizen of Germany who 
was convicted in Germany in 1950 for neglect to maintain a dependent 
and for prostitution for which she was sentenced to 1 month imprison- 
ment on each count, and for violation of custom and tax law in 1953, 
for which she was fined 50 marks and 100 marks, respectively. The 
beneficiary is married to a United States citizen serviceman and they 
have one United States citizen child. In addition to that child, the 
beneficiary has a 7-year-old child who has been adopted by her 
husband. 

The pertinent facts in this case are contained in a letter dated May 1, 
1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 1, 1957. 
Hon. Emanvet CEuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 4632) for the relief of Mrs. Anna Maria Hines 
(nee Anna Maria Decker), there is attached a memorandum of in- 
formation concerning the beneficiary. This memorandum has been 

repared from the Immigration and Naturalization Service files relat- 
ing to the beneficiary by the New Orleans, La., office of this Service, 
which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States, 
aliens who have been convicted of a crime involving moral turpitude 
or aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would authorize the issuance 
of a visa to the beneficiary and her admission to the United States for 

rmanent residence if she is otherwise admissible under that act. The 

ill limits the exemption granted the beneficiary to a ground for ex- 
clusion of which the Department of State or the Department of Justice 
has knowledge prior to the date of its enactment. 

Upon the basis of information furnished this Service, it appears that 
the beneficiary is also inadmissible to the United States under section 
912 (a) (12) of the Immigration and Nationality Act, which provides 
for the exclusion of aliens who are prostitutes or who have engaged 
in prostitution. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS. ANNA MARIA HINES (NEE 
ANNA MARIA DECKER) BENEFICIARY OF H. R, 4632 


Information concerning this case was furnished by Sgt. 
Edward Ray Hines, the beneficiary’s husband. 

The beneficiary was born on January 8, 1931, at Straubing, 
Germany, and is a citizen of that country. She presently 
resides at Siedlung Sweg Strasse 1, Straubing, Germany. 
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The beneficiary married Sgt. Edward Ray Hines on August 
27, 1955, at Straubing, Germany. This is her only marriage, 
One child, Christine Anna Marie, was born to her on January 
21, 1950, in Straubing, Germany and was adopted by Sgt. 
Edward Ray Hines on November 28, 1955, in Germany. 
Sgt. Edward Ray Hines is the father of a child, Eveline 
Maria, who was born to the beneficiary on August 21, 1951, 
in Germany. The beneficiary is dependent upon her husband 
for support. She has no assets. She attended school for 8 
years. Her parents reside in Germany. 

The beneficiary has been irkeated and convicted on two 
occasions in Germany. She was imprisoned for 6 weeks in 
May 1950 at Garmisch, Germany, following a conviction for 

racticing prostitution. In 1951 or 1952, she was fined at 
Gtraubing, Germany, for the offense of possessing unstamped 
cigarettes. 

The beneficiary’s husband, Sgt. Edward Ray Hines, was 
born on May 28, 1915, in Yamacraw, McCreary County, Ky. 
He has been married on two occasions. He first married 
Frona Bell in July 1948 at Chattanooga, Tenn. He obtained 
a divorce from her on January 14, 1949. No children were 
born of his first marriage. Sergeant Hines is a career soldier 
having enlisted in the United States Army in 1940. He is sta- 
tioned at Fort Huachuco, Ariz. He derives $326 per month 
from his military service. He completed elementary school. 
His military occupation is that of a radio repairer. He was 
a coal miner prior to his enlistment in the United States 
orem His mother is deceased. His father resides in Squib, 

y. 
The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to secure 
information relative to the beneficiary’s convictions in Ger- 
many. 


The Director of the Visa Office, Department of State, submitted 

the following reports on this bill: 
DEPARTMENT OF STATE, 
Washington, April 22, 1957. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Cetter: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Mrs. Anna Maria Hines (nee Anna Maria 
Decker), beneficiary of H. R. 4632, 85th Congress introduced by Mr. 
Siler on February 7, 1957. 

A report dated January 4, 1957, was received from the consulate 
general at Munich, Germany, stating that Miss Decker (now Mrs. 
Hines) was found ineligible for a visa under section 212 (a) (12) of 
the Immigration and Nationality Act, by reason of her conviction on 
June 3, 1950, for prostitution. She received a sentence of imprison- 
ment for 2 months. This conviction would also render Mrs. Hines 
ineligible for a visa under section 212 (a) (9) of the act. It is noted 
that the bill refers only to section 212 (a) (9) of the act. You may 
wish to give consideration to an amendment of the bill to refer also to 
section 212 (a) (12) of the act. 
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Mrs. Hines is understood to be the wife of Set. Edward R. Hines, 
193d Signal Company, 504th Signal Battalion, Fort Huachuca, Ariz. 
Sincerely yours, 
Roititanp WELCH, 
Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, June 12, 1957. 
Hon. Emanvet CeEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cenuer: I refer to the Department’s letter of April 22, 
1957, in response to your letter of March 4, 1957, requesting a report 
in the case of Mrs, Anna Maria Hines (nee Anna Maria Decker), 
beneficiary of H. R. 4632, 85th Congress, introduced by Mr. Siler on 
February 7, 1957. 

I now enclose in duplicate a copy of a translation of the court record 
relating to Mrs. Hines. 

Sincerely yours, 
Rottanp Wetcu, Director, Visa Office. 





[Certified copy] 
File No. Ds 120/50 


In the name of the people, judgment 


The Amtsgericht (Lower Court) Straubing, Single Judge, finds 
in the Criminal Proceedings against Decker, Annemarie, born Jan. 
8, 1931, in Straubing, single, cook, residing in Strasskirchen, under 
detention since May 17, 1950; mother, Maria Decker, because of 
Neglect to Maintain a Dependent and Prostitution during the hear- 
ing in public on July 3, 1950, at which took part: 1, Amstsgerichtsrat 
(title) Endres, as Judge; 2. Gerichts-Assessor (title) Schricker as 
official from the Public Prosecutor’s Office; 3. Justiz-Assessor (title) 
Attorney Hoeling as Acting Registrar ; on the basis of the main trial: 

The defendant Decker, Annemarie, born January 8, 1931, in Straub- 
ing, single, cook, residing in Strasskirchen, under detention since May 
17, 1950, is convicted of one offense of Neglecting to Maintain a De- 
pendent and is sentenced to a penalty of one month imprisonment; 
she is further convicted of an offense of prostitution and sentenced to 
four weeks detention, besides she must bear the costs of the pro- 
ceedings. 

The period of time spent under detention during investigations is to 
be deducted from the penalty. 


Held: 
I 


1. On J panes 21, 1950, the defendant gave birth to a little irl out 
of wedlock in the Monika-Home in Straubing, the father being a 


member of the U. S. Occupation Forces. To the present date she has 
hardly taken any care of the child. Since the child’s birth she has 
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only seen it once and merely paid DM 45 for its support once, so that 
finally the child had to be supported by the grandmother and public 
welfare. Today the child is in Cham. 

2. Instead of taking steady work, the defendant practised prosti- 
tution. She had intercourse with American soldiers without any 
discrimination and already twice had venereal disease. On March 25, 
1950, she rented a room from Mrs. Scheifl, Straubing, Ittlingerstrasse 
and paid DM 5 per day, Although she knew that Schleifi had two 
children aged 10 and 2, who also lived in the apartment, she brought 
American soldiers up to her room, spent the night with them there 
and had intercourse with them against payment. Once she even took 
a further couple up to her room for the same purpose. 


II 


The defendant made a full confession. 

She has (a) committed an offense of Neglecting to Maintain a 
Dependent (sec. 170 b German Criminal Code) ; (B) committed an 
offense of Prostitution (sec. 361, No, 6, 6a, 6b German Criminal Code) 
both criminal acts in actual coincidence of offenses (sec. 74 German 
Criminal Code). 

III 


The defendant is still young and has not yet been convicted. This 
fact in connection with her full confession allow mitigating cireum- 
stances to be granted. On the other hand the really shocking lack of 
interest in her child and her depravity call for a more severe penalty. 
She is not a refugee who is homeless and uprooted, she could have 
earned her living as a cook as she did before. Therefore the court 
found it necessary to impose a prison term. 

The Court found a ce of one month imprisonment for the 
offense of Neglecting to Maintain a Dependent and four weeks deten- 
tion for the offense of prostitution to be adequate. 

Pursuant to section 77, German Criminal Code the penalties were 
not to be reduced to one aggregate penalty. 

Deduction of the period of time spent under detention pursuant to 
section 60, German Criminal Code. 

Costs section 465 Criminal Court Procedure. 

s./ Enpres AmTscertcntsrat (title). 

Copy certified : (Signature illegible) Attorney. 

Fesrvuary 20, 1957. 


Feperau Repvustic or GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, 8s. : 

I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
is a true and correct translation of a certified copy of the Judgment. 

JOHANNA VON UNGELTER. 


Subscribed and sworn to before me this 23d day of April 1957. 
[sEAL] Roperick N. GRANT, 
Vice Consul of the United States of America. 
Section 361 German Criminal Code: (1) There shall be punished 
with detention, (III) Whoever vanders about as a vagrant. 
’ 
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Feperat Rervustic or GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss.: 

I, Roderick N. Grant, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified, do hereby 
certify that the foregoing copy of English version of the German 
Criminal Code Sec. 361 (ya q (IIT) isa true and faithful photostatic 
copy of the original this day exhibited to me, having been carefully 
examined and compared with the said original and found to agree 
therewith word for word and figure for figure. 

In witness whereof I have hereunto set my hand and official seal this 
23d day of April, 1957. 

[ SEAL | Roperick N. Grant, 

Vice Consul of the United States of America. 


Section 170b German Criminal Code: Neglect To Maintain De- 

endent : 

e (1) Whoever willfully evades a legal duty of maintenance so that 
the support of the person entitled to maintenance is endangered or 
would be endangered without public assistance or the assistance of 
others shall be punished with imprisonment. 

2) The attempt is punishable. 

ection 361 German Criminal Code: 

(1) There shall be punished with detention : 

(VI) Whoever publicly in a conspicuous way or in any way 
which is likely to molest individuals or the public importunes for 
lewd and immoral purposes (Unzucht) or offers himself thereto; 

(Via) Whoever habitually practices immorality for gain and 
follows this trade in the neighbourhood of churches or in a dwell- 
ing where children or young persons between 3 and 18 years of 
age reside ; 

(VIb) Whoever habitually practices immorality for gain and 
follows this trade in the neighborhood of schools or other places 
intended to be frequented by children or juveniles or in a house 
where children or young persons between 12 and 18 years of age 
reside, in a way morally endangering these minors; 

Section 74 German Criminal Code: Actual coincidence of offenses. 

(1) Upon whomsoever by several independent acts has committed 
several major or minor crimes or the same major or minor crime sev- 
eral times and has thereby incurred several prison terms, there shall 
be passed one aggregate sentence (Gesamtstrafe) which shall consist 
in an increase of the severest (single) penalty incurred. 

(2) In the event of the concurrence of unlike prison sentences this 
increase shall occur in the penalty of the severest kind. 

(3) The measure of the aggregate penalty shall not amount to the 
sum total of the individual penalties incurred and shall not exceed 15 
years’ Zuchthaus, 10 years’ imprisonment or 15 years’ confinement in @ 
fortress. 

I, Roederick N. Grant, a Vice Consul of the United States of Amer- 
ica at Munich, Germany, duly commissioned and qualified, do hereby 
certify that the foregoing copy of English version of the German 
Criminal Code, section 170b, (1) and (2), section 361 (1), (IV) (IVa), 
(IVb), section 74 (1) (2) (3), is a true and faithful photostatic copy 
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of the original this day exhibited to me, having been carefully ex- 
amined and compared with the said original and found to agree there- 
with word for word and figure for figure. 
In witness whereof I have hereunto set my hand and official seal 
this 34d day of April, A. D. 1957. 
Roperick N, Grant, 
Vice Consul of the United States of America. 


Mr. Siler, the author of H. R. 4632, submitted the following letters 
in support of his bill: 
ConarEss OF THE UNITED SraTEs, 


Hovse oF REPRESENTATIVES, 
Washington, D. C., February 11, 1957. 


Re. H. R. 4632, Mrs. Anna Maria Hines 
Hon. EmManvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D, C. 


My Dear Cortracue: I am enclosing herewith copy of a bill IT 
introduced in the House on the 7th instant for the relief of Mrs. Anna 
Maria Hines, wife of my constituent, Set. Edward R: Hines, who is 
from Squib, Pulaski County, Ky., and who is now in the United States 
Army and serving as a member of 193d Signal Company, Exercise 
King Cole, Fort Polk, La. 

It seems that the American consul general in Munich, Germany, 
found Mrs. Hines ineligible to receive an immigrant visa under one of 
the provisions of section 212 (a) of the Immigration and Naturaliza- 
tion Act. Mrs. Hines had an illegitimate child before she was married 
to Sergeant Hines. I understand she was tried and convicted in the 
German court on a charge of lewdness and of having no permanent 
residence and that this happened when she was a minor. Her visa was 
turned down by the American consul general. 

After Sergeant and Mrs. Hines were married they legally adopted 
her illegitimate child. They also have a child of their own now. 

Sergeant Hines is most anxious to have his wife and two children 
to come to the United States for permanent residence. I have in my 
files a certified copy of the adoption papers in this case, a photostatic 
copy of the birth certificate of Eveline Maria Hines, the daughter of 
Mr. and Mrs. Hines, and also the certificate of birth of Christina Anna 
Maria Decker, the illegitimate child of Mrs. Hines, and a certified 
photostatic copy of the record of birth of Sergeant Hines. 

I have asked that Sergeant Hines furnish me with a certified copy 
of the record of birth of his wife, and some 2 or 3 other papers, which 
we feel that your committee would most likely want for use in the 
consideration of this case. 

I trust that you will secure the necessary reports on my bill and that 
you will refer the case to your subcommittee for consideration. I will 
be glad to file with the subcommittee such papers as I now have on this 
case, and if it is thought necessary I will be glad to appear before the 
subcommittee in support of my bill. I believe the facts and circum- 
stances are such in this case that Mrs. Hines should be given a visa 
notwithstanding the provisions of the Immigration and Naturaliza- 
tion Act so that she and the children may come to the United States 
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for permanent residence. Sergeant Hines is most anxious to have them 
to come to the United States as soon as possible so that they might be 
reared here in the States. 

I might state that while Sergeant Hines was originally stationed in 
Germany he tried to marry Mrs. Hines but was unable to do so at that 
time, Later on when he was returned to the States and released from 
the military service he returned to Germany and did marry Mrs. 
Hines. He then reenlisted in the Army. He is thoroughly satisfied 
in his mind that Mrs. Hines is making him a good wife and that if 
she is permitted to come to our country and bring the two children he 
will be in a position to furnish them with a home and to rear the chil- 
dren in our country so that they will have the advantages which we 
have to offer them. He has gone thoroughly into the past life of his 
wife, and he recognizes that while she did make a mistake or two when 
she was quite young, she has changed her ways and he expects no fur- 
ther trouble in that regard. 

Anything that you may do to help expedite action on this bill will 
be greatly appreciated by me, as well as by Sergeant Hines, his wife 
and the members of his family in my congressional district. 

With every good wish, I am, 





Very truly yours, 
Evucene SILeEr. 
House or REPRESENTATIVES, 
Washington, D. C., May 6, 1957. 
In re H. R. 4632 


Congressman Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Cotueacue: I am in receipt of your letter of the 4th instant 
relative to my bill for the relief of Mrs. Anna Maria Hines, wife of 
Sgt. Edward Ray Hines, in which you enclosed copy of letter from 
the Commissioner of our Immigration and Naturalization Service 
and memorandum of information from the Immigration and Natu- 
ralization Service files on this case. I also received your letter of 
April 24, 1957, and copy of letter you received from the Department 
of State on the case, and for which I wish to thank you. 

You will find enclosed some 22 separate statements, records, letters, 
etc., submitted to me some time ago, on behalf of Mrs. Hines and her 
husband and children, which, I believe, portray a true picture of the 
life of this woman from the time of her birth on down to the present. 
You will note she did go astray while still in her teens and before 
she was married to Sergeant "Hines: You will also note that since 
she has been married to Sergeant Hines she has lived a very respec- 
table life, and that she has made a good wife and mother. Also that 
Sergeant Hines has done everything within reason to have his wife 
issued the necessary visa to enable her to come to the United States 
for permanent residence, and also their children. 

I feel this is the type of case where we should forgive for past 
indiscretions of a teen-age girl, and especially when the facts show 
her transgressions of the law were mostly of a minor nature, as they 
were in this particular case, and that we should now make it pos- 





IN BEHALF OF CERTAIN ALIENS 49 


sible for her to join her husband, along with their children, With 
this in mind, I would appreciate it very much if you would have this 
case referred to the proper subcommittee for hearing and considera- 
tion and, if necessary, 1 would appreciate an opportunity to be heard 
in support of my bill. 
With kindest regards, I am 
Very truly yours, 
Evernn SILer. 


H. R. 5903, by Mr. Colmer—Fumi Ishikawa Clark 


The beneficiary is a 29-year-old native and citizen of Japan who 
is the wife of a United States-citizen serviceman. She resides with 
her husband and their child in Japan. The beneficiary has been found 
inadmissible to the United States because of a conviction in 1949 for 
engaging in prostitution. 

The pertinent facts in this case are contained in a letter dated May 
29, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 29, 1957. 
Hon. EmMAnvet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 5903) for the relief of Mrs. Fumi Ishikawa 
Clark, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New Orleans, La., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are prostitutes or aliens who have engaged in prostitution, and 
would authorize the issuance of a visa to the beneficiary and her ad- 
mission to the United States for permanent residence if she is found 
to be otherwise admissible under that act. The bill also provides that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MRS. FUMI ISHIKAWA CLARK, 
BENEFICIARY OF H. R. 5903 


Information concerning this case was obtained from Otis 
Boler Clark, the beneficiary’s husband. 

The beneficiary, whose maiden name was Fumi Ishikawa, 
was born on May 28, 1928, in Miyagi-Ken, Sandai, Japan. 
She married Otis Boler Clark, a United States citizen, on 
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July 25, 1956, in Yokohama, Japan. This is their only mar- 
riage. One son, Malcolm Clark, was born to them on March 
16, 1957, in Yokohama, Japan. The beneficiary is a house- 
wife and resides with her husband and child at 117 Osato- 
Cho, Nakaku, Yokohama, Japan. 

Otis Boler Clark was born on February 3, 1934, in New 
Augusta, Miss. He completed elementary school and high 
school. He enlisted in the United States Army on May 5, 
1953, and served in Japan, where he met the beneficiary. He 
is presently a corporal and stationed with the United States 
Army in Yokohama, Japan. He receives $2,800 per annum 
from his military service. He has no other assets or income. 
His parents, who are citizens of the United States, reside in 
Beaumont, Miss. 

It is indicated that the beneficiary was refused the issuance 
of an immigrant visa on January 2, 1957, by the American 
consulate at Yokohama, Japan, as she had engaged in prosti- 
tution. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to se- 
cure additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation : 
DEPARTMENT OF STATE, 
Washington, May 2, 1957. 
Hon. Emanvet CELter, 
Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. Cetier: I refer to your letter of March 25, 1957, request- 
ing a report in the case of Mrs. Fumi Ishikawa Clark, beneficiary of 
H. R. 5903, 85th Congress, introduced by Mr. Colmer on March 
12, 1957. 

A report dated April 1, 1957, was received from the consulate gen- 
eral at Yokohama, Japan, indicating that there is reason to believe 
that Mrs. Clark is ineligible to receive a visa under section 212 (a) 
(9) and (12) of the Immigration and Nationality Act because of her 
conviction by a Japanese court in 1949 for engaging in prostitution. 
She was fined 5,000 yen. Mrs. Clark has denied that she has engaged 
in prostitution. Copies of translations of the court record and of 
Mrs. Clark’s statement are enclosed in duplicate. 

It is noted that H. R. 5903 refers only to section 212 (a) (12) of 
the act. In view of her conviction, it is though that you may wish 
to consider amending the bill to include a reference also to section 
212 (a) (9) of the act. 

incerely yours 
: = Rotitanp WetcH, 
Director, Visa Office. 


(Translation] 
Bei 1, No. 2057 
Note verbale 


Novemser 27, 1956. 


The Ministry of Foreign Affiairs presents its compliments to the 
Embassy of the United States of America in Japan and has the honor 
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to inform the Embassy, as stated below, concerning the case of viola- 
tion of Miyagi Prefecture bylaws by Fumiko Ishikawa about which 
the United States consulate general in Yokohama inquired of the 
Sendai Local Public Procurator’s Office under its note dated October 
25, this year. 

1, Permanent domicile: 1-1, Minamime Shimizuta, Hara-machi, 
Sendai Shi; place of residence; same as the above; name: Fumiko 
Ishikawa, 22 years old, unemployed. 

The above are all based on the name cards of criminals and the orig- 
inal copy of a summary order kept by the Sendai District Procura- 
tor’s et effective September 20, 1949, on which the said order was 
issued. 

2. The said person was transferred in person (ordinary arrest) 
from the Sendai Kita Police Office to the Sendai Local Public Pro- 
curator’s Office for violation of bylaw No. 41 (bylaw for the control of 
prostitution and others) of Miyagi Prefecture on August 31, 1949, 
detained the same day and released on September 9. The said person 
was indicted (request for a summary order) with the Sendai Sum- 
mary Court on the said charge on September 19, and the said court 
issued a summary order as mentioned in the attached copy on Septem- 
ber 20. 

3. The said order became irrevocable on September 28, the same 
year, and the fine of ¥5,000 was paid in full on October 22, the same 
year. 

: 4. The records of the said case, except the original copy of the sum- 
mary order, were abandoned, all pursuant to the rules, at the Sendai 
Local Public Procurator’s Office in January 1952. 

(Translated by Masayuki Kawamoto:mk Translation Services 
Branch, Political Division) 





{Translation] 
Warrant of payment (copy) 


Kenhatsu No. 2163 
Original Register No. 1769 
Adjustment Register No. 1043 

Payment. obligor: Fumiko Ishikawa, 1-1, Minamime Shimisuta, 
Hara-machi, Saudai Shi. 

Amount of payment: ¥5,000, fine for violation of prefectural bylaw 
No. 41 as pronounced by the Sendai Summary Court on September 20, 
1949. 

The above-mentioned person shall pay the above-mentioned amount 
of money by October 15, 1949. The above is ordered. 

October 5, 1949. 

Sendai Local Public Procurator’s Office Public Procurator Takeshi 
Futagawa [sav]. 

I hereby pay ¥5,000 in cash, 

October 22, 1949. vent b 

Shinsakaro Ismikawa, proxy payer, 35, Ava Shimakita, Minamine, 
Hara-machi, Sendai Shi. 
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[Translation] 
Summary Order 


; a domicile: 1-1, Minamime Shimizuta, Hara-machi, Sen- 
ai Shi. 

Place of residence : Same as the above. 

Occupation : None. 

Name: Fumiko Ishikawa, 22 years old. 

Concerning the charge of violation of ordinance No. 41 of Miyagi 
Prefecture of 1948 against the above-mentioned person, this office will 
pronounce the following summary order. 

Text: The accused shall be fined ¥5,000, and if the accused fails to 
pay the said fine in full, the accused shall be detained in a workhouse 
for that number of days obtainable by converting the unpaid amount 
at the rate of ¥100 per day. 

Facts: The accused had sexual intercourse with James H. Hattens 
(phonetic) about the middle of August 1949 at the house of an OHara 
of Ura Cobancho in Sendai Shi, received ¥1,200 in cash as a compensa- 
tion therefor, and thereby committed prostitution. 

Relevant Provisions: Paragraph 1, article 2 of bylaw No. 41 of 
Miyagi Prefecture of 1948 and article 18 of the Penal Code. 

September 20, 1949. 

Senpar Summary Court, 
Summary Court Jupee Ser Kumagaya. 


The above is an exemplified copy. 

October 29, 1956. 
Senpar Loca, Pusiic Procurator’s OFFice, 
ProcuratoriAL OrrictaL SHinzo Oromo. 


[Translated by Hasayuki Kawamoto:mk Translation Services 
Branch, Political Division. ] 





FOR FUMIKO ISHIKAWA 


No. : General account of fiscal 1949. 

Paid by Shinzaburo Ishikawa. 

Ordinary department: ; fine and penalty: 
money and forfeiture: ; fine and penalty: : } 

Fine for violation of prefectual bylaw No. 41: ¥5,000 received in 
cash on October 22, 

















Locat Pus.ic Procurator’s OFFIce. 


[Translated by Masayuki Kawahoto: mk Translation Services 
Branch, Political Division. ] 





My name is Fumi Ishikawa (Clark), I was born at 1-1 Missei-Shin- 
den, Hara-machi, Sendai City, Miyagi Prefecture, on May 23, 1928, 
and my present address is No. 117, Honmoku-Osato-machi, Naka-Ku, 
Yokohama City. 

Education: Entered Haramachi Primary School in April 1935 and 

aduated in March 1941, Entered ee Senior Primary School 
in April 1941 and graduated in Marc 


1945. Entered Sendai City 
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Senior Crafts School in October 1945 and graduated in September 
1947. 

I was employed at Sendai City Senior Crafts School as a teacher 
in October 1947 and resigned in January 1949. After I resigned from 
the School, I was helping in the Otani Clothing Store of my friend, 
located at Ura-Gobancho, Sendai City, and in addition, I was doing 
domestic work at my home. 

In middle part of August 1949, I met an American soldier and as- 
sociated with him for about 8 days as a friend. Then I received ap- 
proximately ¥1,000 when we promised to be friends for a longer 
period. Just before we were going to have a sexual intercourse, the 
police found us and we were apprehended. 

After that, I studied typewriting in Tsuda English School, located 
at Sendagaya, Tokyo, in 1950, while I was doing domestic work at my 
home. I was then, employed at Y. E. D., stationed at Asaka, Saitama 
Prefecture, and worked there about 2 years. I returned to my home 
in Sendai once due to illness and when I recovered, I came up to Tokyo 
and was employed at Grant Heights as a housemaid, and I met my hus- 
band, Odes B. Clark there. 

I have never been engaged in prostitution with anyone although I 
was arrested by the police on August 30, 1949, 


March 28, 1957. (Signed) Fomr Isurkawa 
(Thumbprinted), 


Mr. Colmer, the author of H. R, 5903, submitted the following let- 

ters in support of his bill: 
Hovss or REPRESENTATIVES, 
Washington, D. C., July 11, 1957, 
Re H. R. 5903. 
Hon. Emanvuet CEetier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Old House Office Building, 
Washington, D.C. 

My Dear Manny: I have the committee notices dated May 4 and 
June 7 enclosing departmental reports on the above-captioned bill. 

I note from the report from the Department of State the sugges- 
tion that the bill as introduced. be amended to include reference to 
section 212 (a) (9) also and I assume that the committee would 
include such an amendment if it sees fit to report the bill favorably. 

I shall appreciate it if the bill may be placed on the docket for 
consideration by the subcommittee on immigration, 

Thanking you, I am 

Sincerely yours, 
Brit Comer. 


House or REPRESENTATIVES, 
Washington, D. C., March 14, 1957. 
Re H. R. 5903. 
Hon. EMANvEL CELLER, 
Committee on the Judiciary, House of Representatives, 
House Office Building, Washington, D. C 

My Dear Manny: With reference to the above bill which I intro- 
duced on March 12 for the relief of Mrs. Fumi Ishikawa Clark, I 
am furnishing below the information called for under your rules of 


23006°—58_ 8S. Rept., 85-1, vol. 6-126 
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rocedure in the case of aliens who are residing outside of the United 
States. 

Alien’s age, 28; place of birth, 1-1 Aza Shimizuda Kami, 
Minaminome Harano-machi, Sendai-shi, Miyagi-ken. 

Location of the United States consulate before which her applica- 
tion for visa is pending, the American consulate general, 6 Yamashita- 
cho, Naka-ku, Yokohama, Japan. 

The address and relationship of the persons primarily interested in 
the alien’s admission to the United States—Cpl. Otis B. Clark, RA 
14 498 197, United States Army garrison, Yokohama, A. P. O. 503, 
San Francisco, Calif.; husband of the alien and his parents, Mr. and 
Mrs. Sircie Clark, Route 1, Box 73, Beaumont, Miss. 

Since Coporal Clark is scheduled for early return to the United 
States unless he is able to secure an extension of his present duty 
assignment in Japan, I shall appreciate it very much if you will re- 
quest the appropriate reports from the departments concerned at 
your earliest convenience. 

I shall appreciate also anything that may be done to expedite the 
consideration of the bill. 

With kindest regards, I am 

Sincerely yours, 
Brit Cotmer. 


H.R. 4551, by Mr. Teller—Kay Harding 

The beneficiary is a 9-year-old child who is a native and citizen of 
England who has been found inadmissible to the United States because 
of a mental defect and suspected epilepsy. Her father is a United 
States citizen and her mother and four brothers and sisters are British 
subjects who have remained in that country with the beneficiary. 

The pertinent facts in this case are contained in a letter dated June 
20, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 20, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 4551) for the relief of Kay Harding, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, 
N. Y.., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
afflicted with psychopathic personality, epilespy, or a mental defect 
and would authorize the issuance of a visa to the alien and her admis- 
sion to the United States for permanent residence, if she is otherwise 
admissible under that act. The bill would also require that a bond be 
deposited to insure that the alien shall not become a public charge. 
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The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of enact- 
ment of the bill. 
Sincerely, 
J. M. Swine, Conumissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE KAY HARDING, BENEFICIARY OF 
H.R. 4551 


Information concerning the case was obtained from James 
W. Herding the beneficiary’s father, who is the sponsor of 
the bill. 

The beneficiary, Kay Harding, was born on June 8, 1948, at 
Birmingham, England, and is a British subject. She resides 
with her mother at Birmingham, England. Application for a 
visa for the beneficiary was made at the American Embassy in 
London, England, in 1953 but was denied because of suscepted 
epilepsy. Mr. Harding stated that if the beneficiary ever had 
that disease it is now under control. According to him the 
beneficiary attends school and is in good health. On this 
point the committee may wish to consult the Bureau of Se- 
curity and Consular Affairs, Department of State. The bene- 
Siete has no close relatives in this country other than her 

ather. 

Mr. James W. Harding was born on November 17, 1910, at 
Birmingham, England. He was admitted to the United 
States for permanent residence on December 19, 1949, at New 
York, N. Y. He was naturalized on January 14, 1957, in the 
United States District Court, Southern District of New York. 
He is employed as a waiter, earning over $75 per week. His 
assets in the United States amount to approximately $3,500 
and consist of a bank account and personal effects. He has 
about $2,000 on deposit in England for the use of his family. 
He also contributes regularly to their support. His wife, 
Edith, was born on June 12, 1914, at Birmingham, England, 
and is a subject of Great Britain. They were married on 
July 25,1934. Other than the beneficiary there are 4 children 
of the marriage, ranging in age from 12 to 16 years, who are 
British subjects and reside with their mother at Birmingham, 
England. 

On July 24, 1957, the Director of the Visa Office, Department of 
State, submitted the following report on this bill: 

DeEPARTMENT OF STATE, 
Washington, July 24, 1957. 
Hon. EmManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatwes. 

Dear Mr. Cetter: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Kay Harding, beneficiary of H. R. 4551 
85th Congress, introduced by Mr. Teller on February 6, 1957. 
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A report dated July 10, 1957, has been received from the Embassy 
at London, England, furnishing the following information in the 
case : 

“According to United States Public Health Service records, Kay 
Harding was examined by a medical officer on March 12 and Septem- 
ber 25, 1952. At the conclusion of the latter examination it was de- 
termined that she was a ‘mental defective.’ The delay in reaching 
this conclusion was attributable to the child’s youthfulness and it was 
therefore necessary to assess her mental progress over a period of 6 
months. (Her age is given on the FS-398 dated September 25, 1952, 
as ‘4 years 3 months.’) 

“The United States Public Health Service files also contain some 
correspondence concerning the child with a Dr. R. W. Tibbetts, con- 
sultant psychiatrist to the United Birmingham Hospitals, who had 
apparently observed the girl over a period of time. A copy of Dr. 
Tibbett’s final and definitive report to a Public Health Service medi- 
cal officer regarding the child is enclosed. 

“We are unable to locate any other records relating to this case.” 

A copy of the medical report mentioned is enclosed in duplicate. 

Shidendly yours, 
Roitanp WELCH, 
Director, Visa Office. 


[Copy] 
JANUARY 29, 1953. 


Re Kay Harding, 21 White Road, Sparkbrook, 11. 


Dr. P. J. Curran, 
Medical Officer, 
Public Health Service, 
American Embassy. 

Dear Dr. Curran: I saw the above child here again today together 
with her grandmother, since her mother was in bed with influenza. 
Previously to her attendance here today, I asked our psychologist, 
Dr. Alice Haas, to give me a further report, which reads as follows: 
“This child shows a definite improvement as regards her motor 
coordination ; apart from walking better, the moveinents of her hands 
and fingers are more controlled and accordingly her grip is more 
certain and firmer. Kay is also more responsive than she was 10 
months ago, insofar as she would try to do what she is told, if and 
when she grasps the instructions. She was unable to take in some 
of them even on the 2-year level. She showed an interest in the 
test material; she was manipulating it rather than playing with it. 
Her speech consists of some baby words only. She attempts to re- 
peat words but hardly ever succeeds. The test result does not reveal 
any change for the better.” 

I am essentially in agreement with this report and, although natu- 
rally some maturation has taken place, I do not feel that the child 
has advanced very much, after allowance is made for her increased 
age, since I last saw her. 

She is still subject to occasional epileptic fits, and there is still 
considerable ataxia. 
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I am not sure exactly what standards are taken, from your point of 
view, concerning the visa, but I would say that this child probably 
fits into the imbecile class and can hardly imagine that she is likely 
to pass the standards required by you, nor indeed can I readily en- 
visage this happening in the forseeable future. 

If you do require any further report or want. me to see her again 
later, please do not hesitate to let me know. 


Yours sincerely, 
(Signed) R. W. Trsperts, 
Consultant Psychiatrist. 


Mr. Teller, the author of H. R. 4551, submitted the following 
statement in support of his bill: 


This child’s father, James W. Harding, was born in 
Birmingham, England, on November 17, 1910, and was natu- 
ralized a citizen of the United States on January 14, 1957. 
He resides at 30 West 94th Street, New York, N. Y., where 
he has lived since February 19, 1953. 

On July 25, 1934, he married Edith M. Harding. Five 
children were born of this marriage. In 1949 he felt that 
the future of his family would be better in the United States 
than in England and he, therefore, applied for a quota visa 
for himself only, having previously decided that he would 
come here first, establish himself, and then send for his wife 
and children. He arrived in New York on December 19, 1949, 
and shortly thereafter found employment. He is a waiter 
and since July 10, 1950, has held only two jobs. From July 
1950 to July 1951, he worked at the Studio Club in Mount 
Vernon, N. Y., and since July 25, 1951, he has been a waiter 
at the De Palmas Restaurant in New York City. He has made 
two trips home, from December 1952 to January 1953, and 
from August 1956 to September 1956. His assets in the 
United States amount to approximately $3,500 and consist 
of a bank account and personal effects. He has about $2,000 
on deposit in England for the use of his family. He also 
contributes regularly to their support. 

When his wife and children went to the American Em- 
bassy in London in 1953 for processing in order to get their 
visas, it was discovered that his daughter, Kay, the fourth 
child, born in Birmingham on June 8, 1948, was a suspected 
sufferer of epilepsy. At that time and at this time she 
is too young to be certified as an epileptic, but naturally the 
United States Public Health doctor cannot clear her for a 
visa, Therefore, the mother and four children, who have 
been passed, will not leave England without Kay. They 
have remained in Birmingham, supported by the husband 
and father from here. 

This family has been separated for 714 years, having been 
reunited on two brief occasions during that time. In view of 
the policy of the United States Government to extend itself 
in order to keep families together, I respectfully request that 
the above bill be passed. 
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H. R.7109, by Mr. Cretella—Sarah Jane McMullen 


The beneficiary is a 56-year-old native and citizen of Ireland who 
is the wife of a United States citizen. She was refused a visa to enter 
the United States in 1951 because of an affliction with epilepsy. She 
resides in Ireland with her brother and is supported by her husband. 

The pertinent facts in this case are contained in a letter dated July 
25, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 25,1957. 
Hon. EmManve. CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7109) for the relief of Sarah Jane McMullen, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Hert- 
ford, Conn., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the alien’s admission for permanent resi- 
dence, if she is otherwise admissible under that act. The bill wouid 
also require that a bond be deposited to insure that the alien shall not 
become a public charge. The bill does not specifically limit the exemp- 
tion granted the beneficiary to grounds for exclusion of which the De- 
partment of State or the ect of Justice has knowledge prior 
to the date of the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE SARAH JANE M’MULLEN, BENE- 
FICIARY OF H. R. 7109 


Information concerning the beneficiary was obtained from 
John McMullen, the beneficiary’s husband, a native-born 
citizen of the Unted States, who resides at the Choate School, 
Wallingford, Conn. 

The beneficiary, Sarah Jane McMullen, nee Lunny, a native 
of Northern Ireland. was born on November 7, 1900, in Gort- 
mullen Darrylem, Enniskillen. She married John McMullen 
on May 25, 1921, in Belfast, Northern Ireland. They have no 
children. She has never been in the United States and has no 
relatives in this country other than her husband. She resides 
with her brother, William Arthur Lunny, at Derryvore, 
Knockaravan Post Office, Enniskillen, County Fermanagh, 
Northern Ireland. She has no assets, is unemployed, and 
derives her support from $80 a month sent her by her husband. 
Her education consists of 8 years of public school in Northern 
Ireland, where she has resided all her life. 
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Sarah Jane McMullen is afflicted with epilepsy and her 
application for an immigration visa during 1951 was acted 
upon unfavorably at the American consulate general, Belfast, 
Northern Ireland, on account of this affliction. The com- 
mittee may desire to request the Bureau of Security and Con- 
sular Affairs, Department of State, for information concern- 
ing refusal of a visa to the beneficiary. 

he beneficiary’s husband, John McMullen, a native and 
citizen of the United States, was born on January 3, 1898, in 
Brooklyn, N. Y. He made his home in Northern Ireland from 
1899 to February 1926, when he returned to the United States 
where he has resided ever since. He is employed as a nursery- 
man at the Choate School, Wallingford, Conn., at a weekly 
wage of $60. His assets consist of $300. He completed 8 
years of public school in North Ireland. During World War 
IT he served as a soldier in the United States Army Medical 
Corps from September 15, 1942, until he was honorably dis- 
charged on February 22, 1943. He has been arrested on three 
occasions in Wallingford, Conn., charged with throwing rub- 
bish on the street in 1942, breach of the peace in 1944, and 
drunkenness in 1947. 


The Director of the Visa Office, Department of State, submitted 
a report on this legislation which reads as follows: 


DEPARTMENT OF STATE, 
Washington, July 17, 1957. 
Hon. EmManvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetxar: I refer to your letter of May 4, 1957, requesting 
a report in the case of Sarah Jane McMullen, beneficiary of H. R. 7109 
85th Congress, introduced by Mr. Cretella on April 30, 1957, 

A report dated July 15, 1957, has been received from the consulate 
general at Belfast stating that Mrs. McMullen was refused a visa on 
April 11, 1951, as a person suffering from idiopathic epilepsy. Al- 
though there has been no recent information received in the case, the 
report indicates that Mrs. McMullen is believed to be ineligible for a 
visa under section 212 (a) (4) of the Immigration and Nationality 
Act as a person afflicted with epilepsy and that there appears to be 
no other ground of ineligibility for a visa. 

Sincerely yours, 
Rotuanp WELCH, 
Director, Visa Office. 
Mr. Cretella, the author of H. R. 7109, submitted the following letter 
in support of his bill: 
House or REepresENTATIVES, 
Washington, D. C., July 26, 1957. 
Hon. Emanvert CeELxer, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D.C. 

Dear CHarrMAN Crier: I have pending in the Judiciary Commit- 
tee for the relief of Sarah Jane McMullen a bill, H. R. 7109. Mrs. Me- 
Mullen is a citizen and resident of North Ireland. Reports from the 
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State and Justice Departments have been received by the committee. 

Upon previous application for immigration to the United States, 
Mrs. McMullen was denied a visa on the grounds of section 212 (a) (4) 
of the act, because she is afflicted with epilepsy. 

Therefore, it is only through the introduction of private legislation 
that some relief can be afforded Mrs. McMullen in an endeavor to unite 
her with her husband. 

The husband of Mrs. McMullen, the person most interested in her 
admission to the United States, is a hard-working and upstanding 
citizen of the United States, a member of the Advent Christian Church 
in Wallingford, Conn., where he lives, and has been employed as a 
grounds keeper at the Choate School in that community for years. 

Pastor Matthew H. Farnum of his church originally called this 
case to my attention, requesting that private legislation be introduced, 
and since that time I have received letters in Mr. McMullen’s behalf 
from many reputable citizens of Wallingford and the surrounding 
towns. 

As I understand it, if Mrs. McMullen, having married an American 
citizen prior to 1922, had come to this country with her husband she 
would have become a citizen through marriage. However, Mr. Mc- 
Mullen married her in Belfast, North Ireland, and was later com- 
pelled to return to the United States by himself. 

For several years, Mr. McMullen’s primary objective has been to 
have his wife join him in the United States. To that end, he worked 
7 long and diligently to obtain and furnish an apartment for them- 
selves. 

You can well realize the tremendous disappointment he must have 
experienced upon realizing his wife, Sarah, was excludable. 

Mr. McMullen is an extremely conscientious gentleman, financially 
able to care for himself and his loving wife and I feel that a very defi- 
nite hardship exists here in the separation of these two persons. 

In past years, Mr. McMullen in order to see his wife has made two 
extended trips to Ireland. 

I have had the pleasure of submitting many private bills for worthy 
persons to come to the United States or for them to remain here as 
permanent residents. I feel this is one of the saddest cases which has 
come to my attention. 

I know that there has been other private legislation of this same na- 
ture passed by Congress and approved by the President, and I am 
hopeful that the committee can initiate similar action in behalf of 
Mr. and Mrs. McMullen. 

The gentlemen most vitally interested in this case, whom I have 
described above, have personally contacted me on several occasions 
urging that I do all within my power to help the McMullens. 

our interest and consideration of this bill, therefore, will be greatly 
appreciated at the last meeting of the full committee scheduled for 
July 29. 
Sincerely yours, 


Apert W. Crereiia, 
Member of Congress. 


H. R. 4978, bv Mr. Hillings—Hans Friedrich Thee 
The beneficiary is an 11-year-old native and citizen of Germany 


who resides in that country with his paternal aunt. He was refused 
a visa to enter the United States as one who is mentally defective. 
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His parents and 1 sister are permanent residents of the United 
States and 1 sister, age 7, resides with the beneficiary in Germany. 

The pertinent facts in this case are contained in a letter dated Rig 
23, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1957. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 4978) for the relief of Hans Friedrich Thee, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are feebleminded, and would provide that the alien may be 
issued a visa and admitted to the United States for permanent resi- 
dence, if he is otherwise admissible under that act. The bill would 
also require that a bond be deposited to insure that the alien shall not 
become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of enact- 
ment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HANS FRIEDRICH THEE, BENE- 
FICIARY OF H. R. 4978 


Information concerning this case was obtained from Her- 
man William Thee, the beneficiary’s uncle. 

Hans Friedrich Thee, a native and citizen of Germany 
was born on March 7, 1946. He attends public school and 
lives with his paternal aunt at 23 Farven 6, Bremervorde, 
Germany. He was refused an immigrant visa by the Ameri- 
can consulate at Hamburg, Germany, on November 27, 1956, 
as being mentally defective. The committee may desire to re- 
quest the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

The beneficiary’s father, Friedrich Thee, a native and cit- 
izen of Germany, was admitted to the United States for per- 
manent residence on February 14, 1955. His mother and one 
sister, natives and citizens of Germany, are also permanent 
residents of the United States, having been admitted on 
September 20, 1956. One sister of the beneficiary, age 7 years, 
lives with him in Germany. The beneficiary’s parents are 
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both employed in a bakery in Los Angeles, Calif., and receive 
a combined weekly salary of $168, They live at 2703 Brigh- 
ton Street, Los Angeles, Calif. 

Herman William Thee, a native of Germany and natural- 
ized citizen of the United States, was born on July 29, 1909. 
He is the owner of Deer Park Baking Co. in Los Angeles, 
Calif., and has income of about $18,000 a year. He has as- 
sets valued in excess of $268,000, consisting of a bakery, real 
estate investments, savings, and personal property. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, June 26, 1957. 
Hon. Emanvev CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Cetter: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Hans Friedrich Thee, beneficiary of H. R. 
4978, 85th Congress, introduced by Mr. Hillings on February 18, 
1957. 

A report dated May 3, 1957, has been received from the consulate 

neral at Hamburg, Germany, furnishing the following information 
in the case: 

“Hans Thee was originally examined on November 2, 1955, by the 
USPHS psychiatrist for Europe, Dr. Robert A. Essen, whose report 
at that time was ‘feeblemindness, mental deficiency, idiopathic, mod- 
erate 000-y902.’ Hans Thee was, therefore, ineligible to receive a 
visa under section 212 (a) (1) of the Immigration and Nationality 
Act. He was reexamined at this office on January 21, 1957, by the 
USPHS physician, who reported no change in his condition and con- 
firmed a class A diagnosis of feeblemindness. 

“There appears to be no reason to believe that the child would not 
be eligible for a visa if the private bill introduced by Congressman 
Patrick J. Hillings should be enacted on Hans Thee’s behalf.” 

Sincerely yours, 
Rotianp WELcH, 
Director, Visa Office. 
The committee, after consideration of all the facts in each case re- 


ferred to in the joint resolution, is of the opinion that the joint reso- 
lution (H. J. Res. 430) should be enacted. 


O 
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MARIA DEL CARMEN VIQUERA PINAR 
Avueust 19, 1957.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1294] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1294) for the relief of Maria del Carmen Viquera Pinar, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by a citizen of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of 
United States citizens, 


STATEMENT OF FACTS 


The beneficiary of the bill is a 13-year-old native and citizen of 
Spain who was born out of wedlock. In 1955 her mother was married 
to a United States citizen member of our Armed Forces and the family 
presently resides in Germany. The husband is scheduled for rotation 
to the States in August 1957 and desires to adopt the beneficiary 
when the family arrives in the United States. 

A letter, with attached memorandum, dated August 8, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 8, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1294) for the relief of Maria del Carmen Viquera Pinar, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
New York, N. Y., office of this Service, which has custody of hose 

es. 

The bill would confer nonquota status upon the beneficiary pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the beneficiary shall be con- 
sidered the natural-born alien child of a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA DEL CARMEN 
VIQUERA PINAR, BENEFICIARY OF S, 1294 


Information concerning the case was obtained through an 
interrogatory from Seymour Sperling, the sponsor of the bill. 

Maria del Carmen Viquera Pinar was born out of wedlock 
on June 30, 1944, in Barcelona, Spain, and is a citizen of 
Spain. She resides with her mother and the sponsor in 

aiserslautern, Germany. Her natural father is dead. No 
further information concerning him was furnished. 

Seymour Sperling was born in New York, N. Y. on May 
4, 1928. Since 1945 he has been serving in the United 
States Army and is now a sergeant, stationed in Germany. 
He has an annual base pay of $2,500 plus allowances of $100 
- month. On June 28, 1955, he married Celia Viquera 

inar in Kaiserslautern, Germany. Neither of the parties 
was previously married. Mrs. Sperling was born in Bilbao, 
Spain, on March 8, 1923, and is a citizen of that country. 
There are no children of this marriage. It is the intention 
of the sponsor to legally adopt the beneficiary upon the 
arrival of the family in the United States. He is required 
to return to the United States in August 1957 for military 
reassignment. 

Investigation disclosed that the sponsor was convicted in 
Phoenix, Ariz. on September 13, 1948, for forgery and 
received a sentence of 5 years which was suspended. The 
sponsor was also arrested on April 15, 1950, in East Strouds- 
burg, Pa. for issuing a worthless check. Upon making 
restitution of $600 he was released. 








MARIA DEL CARMEN VIQUERA PINAR 3 


Senator Jacob K. Javits, the author of the bill, has submitted the 
following information in connection with the case: 


DeEcEMBER 26, 1956, 
Hon. Jacos JAvIts, 
United States Senate, 
Washington, D. C. 

Dear Senator Javits: My name is Seymour J. Sperling, Sergeant, 
Kaiserslautern Det., 7812 AU. I am presently stationed in Kaisers- 
lautern, Germany. My wife, Celia Viguera Pinar, is Spanish. I 
married her here in November 1955. She has a Spanish daughter 12 
years old who was born out of wedlock. In preparation for rotating 
and returning to the States in June of 1957, I went to Frankfurt to 
obtain the necessary visas for my wife and her daughter. My wife 
was granted one, but was informed that it would not be possible for 
her daughter to be granted a visa unless she is adopted, and in con- 
versation with the Spanish Consul I learned that the Spanish law 
precludes the fact of her being adopted because of my age. I must 
be 41 years of age whereas I am only 28. I was further informed 
that under normal procedures and due to the Spanish quota being so 
fully booked, it would take from 2 to 6 years to get the child to the 
States. A 12-year-old child cannot shift for herself alone in Germany 
and it is manifestly impossible for my wife to leave without her. 
We have spoken with Mr. Freeman, the Head of the Visa Department 
in Frankfurt and the case has been under special consideration by 
the State Department. We have been advised by them that the 
only feasible solution is for private legislation to be passed to take 
the child to the States. 

Speedy action is necessarily indicated and because of the short time 
I have remaining my circumstances are dire unless this can be given 
your immediate consideration. It is my understanding that such a 
case must go through both Houses of the legislature and might involve 
a second sitting later in the year. I can only hope that you may be 
able to offer me some assistance and have this pushed through im- 
mediately. 

Trusting that I may hear from you soon and thanking you in 
advance for any efforts you may make in my behalf, I am 

Yours very sincerely, 
Seymour J. SPERLING, 
Sergeant, United States Army. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1294) should be enacted. 


O 
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Avaust 19, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2352] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2352) for the relief of Deanna Marie Greene (Okhe Kim), having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 6-year-old native and citizen of 
Korea who presently resides there. She has been adopted by citizens 
of the United States residing in Ashland, Oreg. They have three other 
minor children and it is stated that they are financially able to care 
for the beneficiary. 

A letter, with attached memorandum, dated August 9, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 9, 1957. 
Hon. James QO, Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 

the bill (S. 2352) for the relief of Deanna Marie Greene (Okhe Kim), 
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there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Portland, Oreg., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 6-year-old adopted 
alien daughter of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DEANNA MARIE GREENE 
(OKHE KIM), BENEFICIARY OF 8. 2352 


Information concerning the case was obtained from Mr. 
and Mrs, Billy Doyle Greene, the adoptive parents of the 
beneficiary. 

The beneficiary, Deanna Marie Greene, is a native, 
citizen, and resident of Korea, who was born on August 1, 
1951. She has never been in the United States. She is 
reported to have been adopted in a Korean district court 
by proxy on an unknown date by Mr. and Mrs. Billy Doyle 
Greene. The Holt Adoption Program notified them that 
the adoption was completed prior to June 25, 1957. The 
parents or other relatives of the beneficiary are unknown, 

Mr. and Mrs. Billy Doyle Greene are United States citizens 
and reside at Route 1, Box 32B, Ashland, Oreg. Mr. Greene 
was born at Stewart, Okla., on July 7, 1920. Mrs. Gladys 
Lorene Greene was born at Los Angeles, Calif., on October 
24,1924. They were married at Las Vegas, Nev., on January 
25, 1942. This is their only marriage, and they have 3 
children of their own, 2 sons and 1 daughter, ages 14, 10, 
and 8 years. 

Mr. Greene stated that he is presently employed by the 
Wesley Foundation Methodist Church as a building con- 
tractor at a salary of $25 a day, and that he is normally 
self-employed as a building contractor with a gross income 
of approximately $5,000 to $10,000 a year. He reported a 
gross adjusted income of $4,540.50 in 1956. He and his wife 
have an additional income of about $4,000 a year in rent from 
several duplex houses. They have real property valued at 
approximately $50,000; $1,500 in Government bonds; and 
other assets worth about $6,450. The real property has 
an encumbrance of about $12,000. 

Mr. Greene served honorably in the United States Navy 
from September 24, 1942, to November 17, 1945. Mr. and 
Mrs. Greene expect to pay the beneficiary’s travel expenses 
from Korea to the United States. 


Senator Richard L. Neuberger and Senator Wayne Morse, co- 
authors of the bill, have submitted the following information in 
connection with the case: 
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Unrtep States SENATE, 
Committee oN INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C., June 26, 1957. 
Hon. James O. Eastuanp, 


Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear SenaToR Eastianp: On June 21 Senator Morse and I 
introduced S. 2352 for the relief of Deanna Marie Greene, the adopted 
5-year-old daughter of Mr. and Mrs. Doyle Greene, of Route 1, 
Box 32B, Ashland, Oreg. The adopted daughter is a mixed-blood 
Korean orphan child, and I have been advised that the adoption has 
been completed under the laws of the Republic of Korea. 

As you know, the fourth preference portion of our Korean immigra- 
tion quota is heavily oversubscribed and, without private legislation, 
of the enactment of general orphan legislation, this child would be 
unable to enter the United States and join her adoptive parents for 
many years. This private legislation is for the purpose of uniting 
the members of an American family. 

I am enclosing a letter from Mr. and Mrs. Greene, together with a 
number of letters of recommendation, which explains fully the facts 
of this case. I hope that you and the members of your committee 
will be able to give prompt and favorable consideration to this bill and 
I will be glad to furnish any additional information that may be 
desired. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NEvBERGER, 
United States Senator. 


ASHLAND, OREG., 
June 10, 1957. 
Senator RicHarp NEUBERGER, 
Senate Office Building, 
Washington, D. C. 

Dear Senator NevsperGcer: We have adopted a child in Korea, 
and are waiting to bring her over here. We would like to have a 
private bill introduced to allow us to bring her over right away. We 
love her and feel she should be under the protection of ourhome. She 
will be ready to enter school in the fall, and we want to enter her in 
school here. 

Her Korean name is Okhe Kim, and her American name is Deanna 
Marie Greene. Her birthday is August 1, 1951. 

The agency processing the adoption is: Holt Adoption Program, 
Post Office Box No. 10, West Gate Post Office, Seoul, Korea. 

We hope this will be made possible soon. 

Sincerely, 
(Signed) Mrs. Doyle Greene. 
Mr, and Mrs. Dorie GREENE. 
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ASHLAND, OrzEa., June 10, 1957. 
Hon. Senator Ricuarp NEevuBERGER, 

Senate Office Building, Washington, D. C. 

Dear Senator Nevusercer: This letter is written to recommend 
Mr. Se Mrs. Doyle Greene as suitable parents to adopt a Korean 
orphan. 

r. and Mrs. Greene are members of the First Methodist Church 
in Ashland, Oreg. I have known them for the past 8 years and have 
found them to be of excellent character. They are fine Christian 
parents of three children of their own. Their income is adequate to 
comfortably provide for another child and they would give the love 
and security essential for raising a child. They do not use alcoholic 
beverages of any kind and I feel that their request to adopt a Korean 
orphan should be granted as they are the kind of people who are 
worthy of such a request. 

Sincerely yours, 
Mrs. Ricoarp D. Ossorn. 





First Metuopist Cuurca, 
Ashland, Oreg., June 11, 1957. 
Hon. Ricuarp NEUBERGER 


Senate Office Building, Washington, D. C. 

Dear Mr. Nevusercer: | am writing to you relative to the appli- 
cation of Mr. and Mrs. Doyle Greene who have applied for a Korean 
orphan. I am pleased to commend the Greenes to you as Christian 
people who will provide an excellent home and the finest loving care 
for a child. 

I am sure you are cognizant of the need for legislative action im- 
mediately in order to make possible the bringing of more orphans to 
America for whom good homes are readily available. I urge your 
support for the legislation which I understand is now pending which 
will permit bringing over additional orphans. 

Cordially yours, 
Ross Knorts, Pastor. 





CrEeswELL, Orea., June 7, 1957. 

Dear Senator: We wish to recommend a private bill be passed to 
allow the adopted child of Mr. and Mrs. Doyle Greene, Route 1, 
Box 32B, Ashland, Oreg., to enter the United States from Korea so 
the family can be united. They have waited a long time. Now the 
adoption is complete, and the child is waiting in an orphanage for 
legislation to pass before being able to enter this country. We can 
send the certificates of adoption, but they are now on file in Korea, 
and it will take some time to get them. 

This couple has had a home study made by a reliable investigating 
company and was highly recommended for the adoption of a child. 
They are reliable Christians, financially able to care for and educate 
the child, and we recommend them to you without reservation. 

Very truly yours, 


Mrs. Harry Ho tt, 
Holt Adoption Program. 
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In addition, the following remarks, which appear in the Congres- 
sional Record of June 21, 1957, were made by Senator Neuberger at 
the time the bill was introduced: 


RELIEF OF CERTAIN IMMIGRANT ORPHANS 


Mr. Neupercer. Mr. President, I recently received a 
petition sent to me by George Vanaman, of 420 East 31st 
Street, Eugene, Oreg., and signed by 149 students of Roose- 
velt Junior High School of Eugene, strongly urging the 
passage of legislation similar to my bill to admit to the 
United States 10,000 orphan children who have been or will 
be adopted by American families. These children cannot 
now enter the United States unless general orphan legislation 
is enacted or unless private legislation is passed in each 
specific case. 

I was indeed pleased that the chairman of the Senate 
Immigration Subcommittee and the Senate Judiciary Com- 
mittee, Mr. Eastland, yesterday advised the Senate that our 
proposed legislation relating to orphans will soon be on the 
Senate Calendar and that he favors such legislation. This 
is certainly good news to the parents who are encountering 
such difficulties in bringing their adopted children to the 
United States. 

Mr. President, on behalf of myself and my colleague, 
the senior Senator from Oregon, Mr. Morse, I introduce, 
for reference to the appropriate committee, two additional 
private bills so that these adopted children will be permitted 
to enter the United States and join their parents. I ask 
unanimous consent that the fine, humanitarian petition of 
the students of Roosevelt Junior High School be printed in 
the Record. 


The petition presented by Mr. Neuberger is as follows: 


“JUNE 11, 1957. 
‘To the Honorable Ricuarp L. NEUBERGER: 


“We, the undersigned students of Roosevelt Junior High 
School of Eugene, Oreg., believe the following to be true: 

“1. The United States has a definite responsibility toward 
the illegitimate and orphaned children of American service- 
men in foreign countries. 

“2. These children in most cases are not accepted by the 
people of their own countries. 

“3. Many of these children will starve, and most will not 
receive adequate education, if any at all. 

“4. Some of these children that the orphanages will not 
find will die of diseases because they will have to get their 
food from garbage cans and will have to sleep in the streets 
and gutters. 

“5. Such men as Harry Holt are doing an excellent work 
of charity, while at the same time filling an obligation which 
our entire country owes. 
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“Believing this to be true and for other unlisted reasons 
we strongly urge the passage of pending legislation which 
would permit the entry of 10,000 orphans of 12 years of age 
and younger into this country in the next 10 years. 

(“Signed by George Vanaman, and 148 other students of 
Roosevelt Junior High School, Eugene, Oreg.’’) 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2352) should be enacted. 


O 





Calendar No. 1047 


85TH CoNnGREsS SENATE { Reporr 
1st Session No. 1024 





CHARLES FREDRICK CANFIELD (KIM YO SEP) 
Aveust 19, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2353] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2353) for the relief of Charles Fredrick Canfield (Kim Yo Sep), 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of citizens 
of the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 5-month-old native and citizen of 
Korea who presently resides there. He has been adopted by citizens 
of the United States residing in Portland, Oreg. They have one 
other child, a Korean orphan whom they have adopted. Information 
is to the effect that they are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated August 9, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE COMMISSIONER, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 9, 1957. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2353) for the relief of Charles Fredrick Canfield (Kim 
Yo Sep), there is attached a memboranum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Portland, Oreg., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the infant adopted 
alien son of United States citizens. 

As a quota immigrant, the child would be chargeable to the quots 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHARLES FREDRICK 
CANFIELD (KIM YO SEP), BENEFICIARY OF S. 2853 


Information concerning the case was obtained from Mr. 
and Mrs. Charles Nelson Canfield, the adoptive parents of 
the beneficiary. 

The beneficiary, Charles Fredrick Canfield (Kim Yo Sep), 
is a native, citizen, and resident of Korea who was born on 
March 16, 1957. He has never been in the United States. 
He is reported to have been adopted in a Korean district 
court by proxy on an unknown date by Mr. and Mrs. Charles 
N.Canfield. The Holt Adoption Program notified them that 
the adoption was completed prior to June 26, 1957. The 
parents or other relatives of the beneficiary are unknown. 

Mr. and Mrs. Charles Nelson Canfield live at 8720 North- 
east Humbolt, Portland, Oreg. They are United States 
citizens. Mr. Canfield was born at Mount Harris, Colo., on 
January 24,1922. Mrs. Canfield was born at Akeley, Minn., 
on October 23, 1918. They were married at Westwood, 
Calif., on June 21, 1942. Thisis the only marriage for either, 
and no children have been born of the marriage. In addition 
to the beneficiary, they have a 2-year-old Korean child who 
was adopted by them through the Holt Adoption Program in 
December 1956, and who arrived in the United States as a 
paroled refugee on March 5, 1957. Mr. Canfield has been 
employed as a mail handler at the United States Post Office, 
Portland, Oreg., since October 3, 1956, at an annual salary 
of $3,330. He and his wife own real property valued at 
$11,600, which is encumbered by a $3,000 mortgage. They 
have a savings account of $37, and other assets worth about 
$3,945. 

Mr. Canfield served honorably in the United States Army 
from September 18, 1942, until November 22, 1945. Mr. 








CHARLES FREDRICK CANFIELD (KIM YO SEP) 3 


and Mrs. Canfield expect to pay the beneficiary’s travel 
expenses from Korea to the United States. 


Senator Richard L. Neuberger and Senator Wayne Morse, coauthors 
of the bill, have submitted the following information in connection 
with the case: 

Unirep States SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
June 26, 1957. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Eastianp: On June 21 Senator Morse and I intro- 
duced S. 2353 for the relief of Charles Fredrick Canfield, the adopted 
3-month-old son of Mr. and Mrs. Charles Canfield of 8720 Northeast 
Humbolt Street, Portland 20, Oreg. The adopted son is a mixed-blood 
Korean orphan child and I have been advised that the adoption has 
been completed under the laws of the Republic of Korea. 

As you know, the fourth preference portion of our Korean immigra- 
tion quota is heavily oversubscribed and, without private legislation, 
or the enactment of general orphan legislation, this child would be 
unable to enter the United States and join his adoptive parents for 
many years. ‘This private legislation is for the purpose of uniting the 
members of an American family. 

I am enclosing a letter from Mr. and Mrs. Canfield which explains 
the facts of this case. I hope that you and the members of your 
committee will be able to give prompt and favorable consideration to 
this bill and I will be glad to furnish any additional information that 
may be desired. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NEUBERGER, 
United States Senator. 


PortLaNnD, Orec., June 14, 1957. 
Hon. Richarp N&£UBERGER, 
Senate Office Building, Washington, D. C. 

Dear Sir: On March 5, 1957, we received from Korea a 17-month- 
old Korean-American baby girl who was adopted for us by Harry Holt. 
Her name is Wanda Joy Canfield. She has been a real joy and a 
wonderful blessing to us. 

Now we have a 3-month-old baby boy in Korea waiting to come 
to his new parents and home. His Korean name is Kim Yo Sep. 
His American name is Charles Fredrick Canfield. He is now at this 
address: Holt Adoption Program, Post Office Box No. 10, West Gate 
Post Office, Seoul, Korea. 

His birthday is March 16, 1957. 

We have received information that during the hot weather in 
Korea, many of the babies die because of the many and terrible 
diseases at that time. We are very concerned about this and are 
very anxious to have our baby with us so that he can receive the 
care he needs. 

Will you please introduce a private bill to allow our baby to come 
home at once before the hot weather advances too far. 
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Our little girl is now the picture of health and is growing and gaining 
weight. She is as happy and full of mischief, and I might elt. she 
is a very smart and beautiful little girl. 
I ask you again to please do all in your power to pass a private bill 
so our little family can all be together. 
Respectfully yours, 
Mr. and Mrs. Cuarues CANFIELD. 





CreEswELL, Orna., June 7, 1957. 

Dear Senator: We wish to recommend a private bill be passed 
to allow the adopted child of Mr. and Mrs. Charles N. Canfield, 
8720 NE Humbolt St., Portland, Oreg., to enter the United States 
from Korea, so the family can be united. They have waited a long 
time. Now the adoption is complete, and the child is waiting in an 
orphanage for legislation to pass before being able to enter this country. 
We can send the certificates of adoption, but they are now on file nm 
Korea, and it will take some time to get them. 

This couple has had a home study made by a reliable investigatin 
company and was highly recommended for the adoption of a child. 
They are reliable Christians, financially able to care for and educate the 
child, and we recommend them to you without reservation. 

Very truly yours, 
Mrs. Harry Hott, 
Holt Adoption Program. 





Unirep States SENATE, 
CoMMITTEE ON ForEIGN RELATIONS, 
June 28, 1957. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
Inited States Senate. 

Dear Mr. CuarrMan: On June 21, 1957, Senator Neuberger and I 
ee S. 2353 for the relief of Charles Fredrick Canfield (Kim 

0 Sep). 

Charles Fredrick was born in Korea on March 16, 1957, and his 
adoptive parents, Mr. and Mrs. Charles N. Canfield of Portland, 
Oreg., are very eager to have him as soon as possible. These worthy 
people already have one Korean orphan in their home, a little girl 
named Wanda Joy, who is just under 2 years of age, and they feel 
that she too will benefit from having a brother. 

I enclose a copy of a letter of recommendation written by the 
Canfields’ pastor and I want to express the hope that the committee 
will see fit to give S. 2353 early consideration. 

Sincerely yours, 
Wayne Morse. 


PorTLAND, OreG., June 14, 1957. 


Hon. Warne L. Morsgz, 
Washington, D. C. 
Dear Senator Morssz: Being the pastor of the Parkrose Assembly 
of God Church, I am most happy to give you my recommendation of 
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Mr. and Mrs. Charles N. Canfield of 8720 Northeast Humbolt, 
Portland, Oreg. 

It is my humble opinion that this family has a love for children, 
unsurpassed, and a home that radiates the love of God to all who 
enter therein. ‘They have been faithful members to their church and 
have earned the praise of members and ministers as well. If you, 
seats, can render any assistance to the Canfields, I shall be most 
grateful. 


Respectfully yours, 
Rev. O. R. Martin. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2353) should be enacted. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2488] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2488) for the relief of Kim, Hyun Suck, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted b 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of citizens of 
the United States. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 7-year-old native and citizen of Korea 
who presently resides there. On May 30, 1957, she was adopted by 
citizens of the United States residing in Newberg, Oreg. They have 
two adult children and information is to the effect that they are 
financially able to care for the beneficiary. 

A letter, with attached memorandum, dated August 12, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill, reads as follows: 


Unrtep Srates DeparRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., August 12, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request for a report relative to 
the bill (S. 2488) for the relief of Kim, Hyun Suck, there is attached 
86007 
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memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Portland, Oreg., office 
of this Service, which has custody of those files. According to the 
records of this Service, the correct name of the beneficiary is Darlene 
Mary Reilly. 

The bill would confer nonquota status upon the 7-year-old adopted 
alien daughter of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner, 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KIM, HYUN SUCK, 
BENEFICIARY OF 8. 2488 


Kim, Hyun Suck, whose correct name since adoption is 
Darlene + Reilly, is a 7-year-old child, a native, citizen, 
and resident of Korea, who was born on March 10, 1950. 
She has never been in the United States. Mr. and Mrs. 
Reilly were notified by the Holt adoption program that the 
adoption of the beneficiary was completed in a Korean 
district court by proxy on an unknown date prior to July 11, 
1957. Parents or relatives of the beneficiary are unknown. 

Mr. and Mrs. Etsel Earl Reilly are native-born United 
States citizens. They live at Route 3, Box 95, Newberg, 
Oreg. Mr. Reilly was born on November 22, 1906. Mrs. 
Reilly was born on December 11, 1903. They were married 
at Portland, Oreg., on October 24, 1928. Neither was pre- 
viously married. Their 2 children are adults and they have 
no dependents other than the beneficiary. 

Mr. Reilly has been employed by the Albina Engine & 
Machine Co., Portland, Oreg., as a ship repairer for the past 
7 years at an annual salary of $6,500. He and his wife own 
a 3-bedroom house on 90 acres which is valued at $15,000. 
They also own a 1-bedroom house at Lincoln Beach, Oreg., 
valued at $3,000, and a 3-bedroom house on 2 acres at 
Newberg, Oreg., valued at $8,500. All of their property is 
free of encumbrances. Their further assets consist of $900 
in a checking and savings account, furniture valued at $2,000, 
a 1956 automobile, a 1953 pickup truck, and farm machinery 
valued at $2,000. They stated that they have no outstand- 
ing indebtedness and that they expect to pay the costs of 


the beneficiary’s travel to the United States from Korea. 


Senator Richard L. Neuberger and Senator Wayne Morse, coauthors 
of the bill, have submitted the following information in connection 
with the case: 
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Unitep States SENATE, 
ComMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
July 10, 1957. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear SENATOR Eastianp: On July 8, 1957, Senator Morse and I 
introduced S. 2488, for the relief of Kim, Hyun Suck, the adopted 
7-year-old daughter of Mr. and Mrs. Etsel E. Reilly of Route 3, Box 
93, Newberg, Oreg. The adoption of this mixed-blood Korean child 
has been completed under the laws of the Republic of Korea. 

As you know, the fourth preference portion of our Korean immigra- 
tion quota is heavily oversubscribed and this girl would be unable 
to join her adoptive parents for many years unless private legislation, 
or general orphan legislation, were enacted. The purpose of this 
private bill is to unite the members of an American family. 

I am enclosing a copy of a letter from Mr. and Mrs. Etsel E. Reilly 
together with documents which fully explain the facts of this case. 
I hope that you and the members of your committee will be able to 
give prompt and favorable consideration to this private legislation 
and I will be happy to furnish any additional information that the 
committee may desire. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NEUBERGER, 
United States Senator. 
Enclosures. 


NewserG, Orea., July 3, 1957. 
Hon. Ricoarp NEUBERGER, 
United States Senator, Washington, D. C. 


Dear Senator NevserGer: I received these certificate of adoption 
and the family registration which is the birth certificate in the morn- 
ing’s mail, and I’m sending it now so you will have it when you need it. 

Please return them to us when you have finished with them. 

If we can get our little girl this year we shall be forever grateful 
to you. 

Sincerely yours, 
Mr. and Mrs. Erset E. Rerty 





CrEsWELL, OrzG., June 7, 1957. 

Dear Senator: We wish to recommend a private bill be passed to 
allow the adopted child of Mr. and Mrs. Etsel Reilly of Route 3, 
Box 95, Newberg, Oreg., to enter the United States from Korea, so 
the family can be united. They have waited a long time. Now the 
adoption is complete, and the child is waiting in an orphanage for 
legislotion to pass before being able to enter this country. We can 
send the certificates of adoption, but they are now on file in Korea, 
and it will take some time to get them. 

This couple has had a home study made by a reliable investigating 
company and was highly recommended for the adoption of a child. 
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They are reliable Christians, financially able to care for and educate 
the child, and we recommend them to you without reservation. 
Very truly yours, 
Mrs. Harry Hott, 
Holt Adoption Program. 
I believe this is a copy sent you. We received no instructions with 
it, but 1 am sending it just in case. 
Mrs. Ersent E. REt.yy. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2488) should be enacted. 


O 
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Mr. EastLanp, from the Committee on the Judiciary, submitted tho 
following 


REPORT 


(To accompany 8. 2635] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2635) for the relief of Stefani Daniela and Casabianca Ambra, 
having considered the same; reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor children adopted b 
citizens of the United States the status of nonquota immigrants hich 
is the status normally enjoyed by alien minor children of citizens of 
the United States. 

STATEMENT OF FACTS 


The beneficiaries of the bill are natives and citizens of Italy, aged 
4 and 3 years, respectively, who were being raised in an orphanage in 
Italy until their adoption by citizens of the United States on July 12, 
1957. The beneficiaries are now being cared for by a Catholic priest, 
The adoptive parents reside in Milwaukie, Oreg. They have 3 otner 
children, 2 of whom are married. It is stated that they are financially 
able to care for the beneficiaries. 

A letter, with attached memorandum, dated August 13, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 13, 1957; 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2635) for the relief of Stefani Daniela and Casabianca 
Ambra, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Portland, Oreg., office of this Service, which has 
custody of those files. The correct names of these beneficiaries are 
Daniela Paola and Ambra Paola. 

The bill would make Daniela Paola and Ambra Paola, the 4- and 
3-year-old adopted alien children of United States citizens, eligible for 
nonquota status. 

As quota immigrants the children would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DANIELA AND AMBRA 
PAOLA, BENEFICIARIES OF 8S. 2635 


Information concerning the case was obtained from Mr. 
and Mrs. Pasquale (Jack) Paola, adoptive parents of the 
beneficiaries. 

Daniela Paola, formerly Daniela Stefani, was born in 
Volterra, Pisa, Italy, on December 26, 1952. Ambra Paola, 
formerly Ambra Casabianca, was born in Livorni, Italy, in 
September 1953. Both are citizens of Italy. They are the 
illegitimate children of Italian mothers and United States 
military personnel fathers. Both children were formerly in 
orphanages in Italy. They presently reside at Via Palazzo 
Bruciato No. 32, Florence, Italy, in care of Pio Ridi, a 
Catholic priest. The adoptive parents have contributed $800 
to their support since March of this year. Mr. and Mrs. 
Paola have made arrangements for Alfredo Ridi, the father of 
this priest, to accompany beneficiaires to the United States. 
The beneficiaries were adopted by Mr. and Mrs. Paola 
through the court of appeals in Florence, Italy, on July 12, 
1957. The decree of adoption was certified by the American 
consul, Florence, Italy, on July 16, 1957. Mr. and Mrs. Paola 
report that quota numbers are not available for beneficiaries. 

Beneficiaries’ adoptive father, Pasquale Paola, known as 
Jack Paola, was born in Vinchiutro, Italy, on January 1, 
1912. He entered the United States in September 1919. 
He claims United States citizenship through the naturaliza- 
tion of his father, Antonio Paola, at Camp Meade, Md., on 
September 27, 1918. Beneficiaries’ adoptive mother, Mildred 
Edythe Paola, nee Lay, was born in St. Louis, Mo.,on March 
18, 1912. Mr. and Mrs. Paola were married on February 3, 
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1934, in Vancouver, Wash., and have three sons. One son 
is dependent upon them for support. 

Mr. and Mrs. Paola reside at 16433 Southeast Ormae 
Road, Milwaukie, Oreg., where they operate a mink farm 
and fuchsia gardens valued at $40,000, with a ee of 
approximately $8,200. They have other assets valued at ap- 
proximately $35,000. In 1955 their gross income was 
$44,690, and their net profit was $6,279. They stated their 
1956 income was approximately the same. 


Senator Richard L. Neuberger and Senator Wayne Morse, co- 
authors of the bill, have submitted the following information in con- 
nection with the case: 

Unitep States SENATE, 
CoMMITTEE ON INTERIOR AND JNSULAR AFFAIRS, 
July 26, 1957. 
Hon. James O, Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Eastianp: On July 25 Senator Morse and I intro- 
duced S. 2635 for the relief of Stefani Daniela and Casabianca Ambra, 
the adopted daughters of Mr. and Mrs. Jack Paola, 16433 Southeast 
Ormae Road, Milwaukie, Oreg. These Italian children were born 
December 26, 1952, and June 7, 1953, respectively. The adoption of 
these children has been completed under the laws of the Republic of 
Italy, and I am enclosing certified, photostatic copies of the Italian 
court decree of adoption. 

As you know, the fourth-preference portion of our Italian immigra- 
tion quota is heavily oversubscribed and these children would be 
unable to join their adoptive parents for many years unless private 
legislation, or general orphan legislation, were enacted. The purpose 
of this private bill is to unite the members of an American family. 

I am enclosing a copy of a letter from Mr. and Mrs. Jack Paola 
which fully explains the facts of this case, along with the court decree 
of adoption. I hope that you and the members of your committee 
will be able to give prompt and favorable consideration to this private 
legislation, and I will be happy to furnish any additional information 
that the committee may desire. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NevuserGer, 
United States Senator, 





Crepar Canyon Four Farm, 
Milwaukie, Oreg., July 20, 1957: 
Hon. Ricnarp L, NEUBERGER, 


Senate Office Building, Washington, D. C. 

Dear Senator NevuBerGer: | am writing you in regard to bringing 
os two little girls into this country so we can all be together as a 
amily. 

We have lived in Clackamas County near Milwaukie for 22 years, 
and have built a small business which gives us a comfortable livelihood. 
We have raised 3 boys, 2 of whom are married, and the third is in 
high school. We are very fond of children and always try to take 
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part. in their activities. Our boys all are sport minded and have 
quite a name for themselves in sports in school. 

We were not fortunate enough to have any girls, and had always 
longed for them, so when the opportunity came through friends of 
ours to adopt two little war orphans, or I should say the aftermath of 
the war, we were delighted to try to get them. They are GI children, 
that is half American and half Italian. Mr. Paola happens to be of 
Italian decent, having come over to this country when he was 7 with 
his mother to join his father who was a member of our country’s 
armed services in 1919. 

These little girls were abandoned and were suffering from a lack of 
enough and the proper food. We have arranged with a friend of ours 
who has relatives over there to care from them and they have taken 
them to a doctor and have given them vitamins and have built them 
up with better and more food. But we have a problem now that this 
lady that has been caring for them is ill, and it is working a great 
hardship on her to continue to care for them, so it is with much anxiety 
that we beseech you and the honorable Members of the Senate to 
please grant us our plea, so that these little girls, who have never known 
a home or a mama or daddy may at last have what God surely intended 
all children to have. We surely hope we can soon tell them they are 
coming at last to have a real home and real parents. 

Thanking you kindly for all that you are doing to relieve the suffer- 
ing of the poor unfortunate children, and thanking you greatly on our 
behalf, we are hoping and praying that it won’t be long until we have 
our girls with us. 

The girls’ names are Daniela and Ambra Paolas 

Most sincerely, 
Jack and Miuig Paota. 





To the Illustrious President of the Court of Appeal of Florence: 

The undersigned attorney, Dr. Marcello Vallini, domiciled in 
Florence at Porta Rossa n. 6, appearing in the interests of Mr. and 
Mrs. Pasquale and Mildred Paola, husband and wife, residing at 
Portland, Oreg., United States of America, acting pursuant to a 
special power of attorney, petitions that the adoption of the following 
minors be made to take place: 

First: Stefani Daniela; 
Second: Casabianca Ambra. 

Dated at Florence June 14, 1957. 

Marcetto Vauuini N. N. 


Witness to the “P. M.” that the matter be given to the councilor 
Dr. Sestini for reference in the chamber of council. 
Dated at Florence June 14, 1957. 
GuERRAzzI, President. 
P. M. 


Witness the request that ratification of the above-mentioned act 
of adoption take place. 
Dated at Florence June 19, 1957. 


SEMIANI. 
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Court or APPEAL OF FLORENCE 
DECREE OF ADOPTION 


The court o: appeal of Florence, session for the minors composed of 
Dr. Guerrazzo Guerrazzi, president; Dr. Umberto Sestini, Dr. Simone 
Morandini, councilors; Prof. Bianca Bianchi, Prof. Filippo Cardona, 
appearing as private parties, have pronounced the following 


DECREE 


Witness the consent given by the adopting parties as appears from 
the minutes of the court of May 10 and June 14, 1957, relating and 
showing the observance of all matters required by law, with which 
Pasquale Paola, son of Antonio Paola and Maria Paola nee Pastille, 
born at Vinchiaturio, the lst of January 1912, and Mildred Lay, also 
known as Millie, daughter of Earl and Emilia Leeber, born at St. 
Louis, who are husband and wife living together as residents in Mil- 
waukie (United States of America) have declared the adoption of 
Casabianca Ambra, parents unknown, born at Leghorn, Livorno, 
June 7, 1953, and Stefani Daniela, born at Volterra December 26, 
1952. 

Read the information. 

Witness the documents produced. 

There was heard the relation of Councilor Sestini in conformity with 
conclusions of the “P. M.” 

Read articles 291, 311 and 314, C. C. 

Declares, That the adoption shall take place. 

Orders, That the present decree shall be published by means of 
affixing the same to the book of records of this court of the case 
Comunali of Vinchiaturo, Livorno, and Volterra, and by means of 
the insertion of an extract in the Foglio Annunzi Legali of the 
provinces of Campobasso and Livorno. 

Dated at Florence July 12, 1957. 

GuERRAZZI, President. 


LiverRanl, the Cancelliere. 


STaTE OF OREGON, 

County of Clackamas, ss: 

I, John C. Caldwell, being first duly sworn on oath, depose and 
say that the foregoing is a translation of the decree of adoption of 
the court of appeal of Florence, Italy, under the terms of which the 
two minors, Stefani Daniela and Casabianca Ambra, were adopted by 
Pasquale Paola, also known as Jack Paola, and Mildred Paola, his 
wife. That said translation was made with the assistance of Professor 
Zancanella of the University of Portland and that I believe that the 
same is a correct translation. 

Joun C. CALDWELL. 


Subscribed and sworn to before me this 23d day of July 1957. 


[sEAL] Artaur G. BrEatrtie, 
Notary Public for Oregon. 


My commission expires August 6, 1959. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2635) should be enacted. 


O 
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Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 592%] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5920) for the relief of Pedro Gonzales, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass, 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Pedro Gonzales as of June 15, 1935, the date on 
which he was first brought to the United States. The beneficiary is a 
native and citizen of Mexico and was lawfully admitted to the United 
States on February 9, 1957, and therefore no quota deduction or visa 
fee payment is necessary. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of 
Mexico who first entered the United States on June 15, 1935, when 
he was brought to the United States by his mother illegally. The 
beneficiary served honorably in the United States Air Forve from 
March 28, 1952, until March 15, 1956. Because of his illegal entry 
the beneficiary was unable to obtain naturalization on the basis 0 
this service. On February 2, 1957, he departed from the United 
States and was lawfully admitted for permanent residence on February 
9, 1957. The beneficiary’s father and brothers and sisters are United 
States citizens, and his mother is a lawfully resident alien. Although 
it is not usually the policy of the committee to recommend for enact- 
ment bills which grant the status of permanent residence as of the 


date of first entry, the committee feels that in this case, such action 
is warranted, 
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A letter, with attached memorandum, dated July 3, 1957, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 3, 1957, 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 5920) for the relief of Pedro Gonzales, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Chicago; IIl., office of this Service, which has custody of those files. 

The bill would waive the residential and physical presence require- 
ment of the Immigration and Nationality Act and would permit the 
beneficiary to be naturalized at any time after the date of enactment, 
if he is otherwise eligible. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PEDRO GONZALES, 
BENEFICIARY OF H. R. 5920 


The beneficiary, Pedro Gonzales, a native and citizen of 
Mexico, was born on February 24, 1932. He was never 
married, and resides with his parents at 2740 Grandview 
Avenue, Alton, Il. 

The beneficiary is employed as a painter by the American 
Car Foundry, St. Charles, Mo. He completed high school 
in the United States. He earns $75 a week and has personal 
property valued at $1,500. His parents, six brothers, and 
a sister live in the United States. 

Mr. Gonzales entered the United States illegally, with his 
mother, on June 15, 1935, at El Paso, Tex. Deportation 
proceedings were instituted against him on March 23, 1953, 
and, after hearing, he was granted the privilege of departing 
from the United States voluntarily with the alternative of 
deportation if he failed to depart when required. His efforts 
to become naturalized under the act of June 30, 1953, failed 
because he had not been lawfully admitted to the United 
States. He departed to Mexico on February 2, 1957, and 
was admitted to the United States for permanent residence 
at Laredo, Tex., on February 9, 1957. 

The beneficiary served honorably in the United States Air 
Force from March 28, 1952, until March 15, 1956. 

The beneficiary’s father is a naturalized citizen of the 
United States. His mother is a lawfully resident alien in 
this country. His brothers and sister are all native-born 
United States citizens. Two of his brothers are presently 
serving in the Armed Forces of the United States. 
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Congressman Melvin Price, the author of the bill, submitted to the 
Committee on the Judiciary of the House of Representatives the 
beneficiary’s honorable discharge certificate from the United States 
Air Force which is a part of the files of that committee. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 5920) should be enacted. 


O 
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Aveavust 19, 1957.—Ordered to be printed 





Mr. EastTianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 2110] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2110) for the relief of Shirley Leeke Kilpatrick, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 7, change the word “fees”’ to “‘fee’’, 
2. In line 7, beginning with the word “Upon”, strike the remainder 
of the bill. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Shirley Leeke Kilpatrick. 
The bill provides for the payment of the required visa fee. The quota 
charge has been deleted, inasmuch as the beneficiary is entitled to 
nonquota status as the wife of a United States citizen. 


STATEMENT OF FACTS 


The beneficiary of the bill as a 21-year-old native and citizen of 
Australia who entered the United States at Sweetgrass, Mont., from 
Canada on December 15, 1956, as a visitor. In February 1957 she 
was married to a United States citizen and presently resides with him 
in Lawton, Okla. He is stationed at Fort Sill, Okla., with the United 
States Army. The beneficiary is expecting a child in December 1957 
and it is stated that in view of this situation and also the expense in- 
volved, it is quite impossible for her to take advantage of the pre- 
examination procedure and to travel to Canada. 
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A letter, with attached memorandum, dated July 30, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 30, 1957; 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2110) for the relief of Shirley Leeke Kilpatrick, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Dallas, 
Tex., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota. 

It appears that the beneficiary is eligible for nonquota status and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 


Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHIRLEY LEEKE KIL- 
PARTICK, BENEFICIARY OF S&S. 2110 


The beneficiary, Shirley Leeke Kilpatrick, nee Keeke, a 
native and citizen of Australia, was born on February 5, 
1936, in Sydney, Australia. She was married on February 
22, 1957, in Salt. Lake City, Utah, to Ronald Robert Kil- 
patrick, a native-born United States citizen. She lives 
with her husband at 1415% Columbia Avenue, Lawton, Okla. 
They are expecting their first child in December 1957. 

Mrs. Kilpatrick has a high-school education. She resided 
in Australia from birth until July 1956 and in Canada from 
July until December 1956. Her closest relative is her 
father, Charles Weston Leeke, who lives in Australia. The 
beneficiary first met her husband in Australia when he was 
on a missionary assignment there for 2 years. He is an 
ordained minister of the Church of Jesus Christ of Latter 
Day Saints. 

The beneficiary’s husband is in the United States Army 
presently stationed at Fort Sill, Okla. His rating is Private, 
E-2, and his aggregate pay is $171.30 per month. The 
beneficiary and her husband are free of any outstanding 
personal indebtedness. They have no savings or any 
property of appreciable value. She is a housewife. 

The beneficiary entered the United States at Sweetgrass, 
Mont., as a temporary visitor for pleasure on December 
1956, and was admitted to May 14, 1957. She has not been 
granted an extension of stay. The beneficiary has violated 
her nonimmigrant status by manifesting an intention to 
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remain permanently in the United States. Deportation 
proceedings will be instituted in her case. 


Senator Arthur V. Watkins, the author of the bill, has submitted the 
following information in connection with the case: 


Fort Siti, Oxua., May 8, 1957, 
Senator ArtHuR V. Warkins, 
United States Senate, 
Washington, D. C. 

Dear Sir: I am writing you in connection with a serious problem 
that confronts my wife aa I at this time. It is one which we find 
ourselves hardly able to cope with. We are hoping that you as our 
representative in Washington can help us. 

At present, I am serving 2 years in the United States Army—having 
been drafted last October. I am stationed here at Fort Sill, Okla., 
and my wife is with me. We are active in the Fort Sill branch of the 
Church of Jesus Christ of Latter-Day Saints. I served 2 years on a 
mission for the church in Australia, and it was there that I met my 
wife. 

My wife is not a citizen of the United States, and was admitted into 
this country last December on a visiting visa, good for 5 months. 
She entered the country through Sweetgrass, Mont., and informed the 
authorities there that the purpose of her visit was marriage to myself 
as an American citizen. On this basis she was granted the above visa. 
Previously, she was informed by the American consulate in Calgary 
Alberta, Canada, that any change in marital status was to be reported 
immediately to them so that application could be made for permanent 
visa. We were married on February 22, 1957, and notified the 
American consulate at Calgary. They sent forms to be filled out in 
application, or so we understood, for a permanent visa, We heard 
nothing thereafter. 

Lawton, a smaller city close to Fort Sill, has no immigration officer, 
and apparently is serviced in this respect from Dallas, Tex. However, 
the officer from Dallas only visits here once every few months. Be- 
cause we heard no further word from Calgary, and being as the expira- 
tion date (May 14, 1957) of the visa was approaching, we made every 
effort of inquiry at the Lawton Courthouse. But this was to no avail 
because there was no immigration officer here and no one else could 
advise us. 

Yesterday said officer came from Dallas. He informed us that my 
wife would have to leave the country to apply for a permanent visa; 

Sir, I only draw a private’s wages. My wife cannot work because 
she is prohibited from doing so under immigration law. We find it 
extremely difficult to meet the common obligations of rent, food, bills, 
etc., let alone finance a trip to Canada for my wife and support her 
while she is there. 

Also, there is a possibility that my wife is 2 months pregnant, 
although we have no medical certificate of it. There is considerable 
danger of miscarriage in the event of extensive travel by a woman 
in this condition. 

In inquiring of, and explaining our situation to the immigration 
officer, not only did he treat our case lightly and with apparent dis- 
regard, but he accused my wife of being untruthful in acquiring the 
Visiting visa. This is not so, and it made us both very angry. 
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Can you advise me as to my rights? Isn’t there something we can 
do, in view of the circumstances, to secure a permanent visa per 
medium of the mail? I am in the service of the United States Govern- 
ment, and therefore, am placed in a low-income bracket. Now this 
same Government is requiring me to perform something which it has 
rendered me financially unable to do. 

We have been told that my wife must leave the country within 
this very month, even the 14th of May. I must have your reply 
before then. 

Our home is in Salt Lake City. My wife’s name is Shirley Leeke 
Kilpatrick, Leeke being her maiden name. Please can you help us, 
our need is very urgent. 

Hopefully awaiting your immediate reply, I remain, 

Ronatp R. Ki.parrick, 
1415 Columbia Avenue, Lawton, Okla, 


Fort Sruz, Oxua., May 17, 1957. 
Senator ArtHur V. Warkrns, 
United States Senate, 
Washington, D. C. 

Dear Sir: I received your letter dated May 13, and am encouraged 
with its contents. My wife and I are very grateful to you for the 
help you are rendering, and we hope someday to meet you, to verbally 
express our thanks. 

t is our desire that you continue in introducing the bill in behalf 
of my wife. Enclosed please find the information you requested. 

This afternoon, we visited the doctor and are now certain that 
my wife is pregnant. We now have a written statement to the fact, 
which also includes his recommendation that she refrain from travel- 
ing. At this time it would present serious economical difficulties, 
as well as health difficulties to both mother and child, to send my 
wife to Canada. Perhaps several months into the future such a trip 
would be possible; and in such case, this preexamination would be 
particularly applicable. However, this is entirely theoretical, please 
proceed with the bill 

You have informed us that introduction of and action on the bill, 
forestalls any deportation. From this do we understand that my wife 
needs no written authority, visa, or other documents to remain with 
me? We are quite anxious about this. Is it possible to obtain an 
official written certificate or statement, authorizing her to remain 
in the country?—something on paper that we can produce if it becomes 
necessary? 

We want to keep in touch with you regarding this whole matter 
that both we here and you may be mutually aware of its progress and 
any change. 

Once again please accept of our gratitude. We await your reply. 

Sincerely, 


Ronautp R. Ki.patrick, 
1415 Columbia Avenue, Lawton, Okla. 
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INFORMATION REQUESTED 


Ronald Robert Kilpatrick, birth date: January 28, 1934; 
birth place: Salt Lake City, Utah. 

Shirley (Leeke) Kilpatrick, birth date: February 5, 1936 
birth place Sydney, New South Wales, Austrialia; date an 
location of entry into the United States: December 15, 1956, 
Sweetgrass, Mont. 

Married: February 22, 1957, in the Salt Lake Temple, 
Salt Lake City, Utah. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2110), as amended, should be enacted; 


O 








Calendar No. 105 


85TH CONGRESS SENATE | Report 
1st Session No. 1033 





ALBERT A. HEINZE 


Aveust 19, 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2075] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2075) for the relief of Albert A. Heinze, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 11, strike the words “in excess of 10 per centum 
thereof”. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to the 
heirs of Albert A. Heinze the sum of $5,000 as a gratuity for the death 
of the said Albert A. Heinze who was killed in line of duty on March 
24, 1943, while a member of the Armed Forces of the United States. 


STATEMENT 


The issue in this case turns rather from a gratuity to the question 
of whether or not the veteran was insured under the provisions of 
national service life insurance at the time of the veteran’s death. 
On this question the Department of the Army, in reporting against 
this claim, states that there is no record of this man’s being insured 
stall. Their records fail to prove he was insured. 

The evidence offered by the claimant is a letter from the veteran 
himself of August 26, 1942, in which he writes his parents that he has 
just taken out insurance. This letter was mailed from New York 
and bears the address of the 18th Infantry, postmaster, New York 
City. In addition, the soldier associates of the deceased give state- 
ments that they took out insurance at the same time Albert did and 
were with him at the time. 
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This committee and the Congress have passed favorably upon claims 
where records of applications Se been lost. 

In the 82d Congress such a bill was passed, and became Private 
Law 633, Siatownl June 19, 1952. Again a similar bill was passed 
by the 82d Congress, which became Private Law 7 15, approved May 
21,1952. And in the 84th Congress a bill was pong for the heirs of 
Alexander C. Johnson, which became Private Law 417 on August 9, 
1955. 

In recommending favorably with respect to this type of legislation, 
the committee is mindful of the fact that at the time general legisla- 
tion was enacted, both with respect to World War II and the Korean 
war, the congressional intent was to compensate the families of soldiers 
who met their death in line of duty as a recognition of the loss they 
had suffered. 

The committee, therefore, recommends favorable action on this bill, 
as amended. 

The author of the bill states that no attorney fee is involved in this 


case. 

Attached hereto for the information of the Senate is a letter from 
the Veterans’ Administration dated July 3, 1956, and a letter from 
the Department of the Army dated October 31, 1956. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS, 
Washington, D. C., July 3, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: This has further reference to your request for a 
report by the Veterans’ Administration on H. R. 9570, 84th Congress, 
a bill for the relief of Albert A. Heinze, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Albert A. Heinze, Fostoria, Ohio, the sum of $5,000 as a gratuity for 
the death of his son, Harold A. Heinze (Veterans’ Administration 
claim numbered XC-3159865), who died on March 24, 1943, while 
serving on active duty with the Army of the United States: Provided, 
That no part of the amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by an 
agent or attorney on account of services rendered in connection wit 
this claim, and the same shall be unlawful, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

The serviceman, Harold A. Heinze, XC-3159865, entered into the 
active service of the United States Army on March 6, 1941, and was 
killed in action on March 24, 1948. Veterans’ Administration 
records indicated that there was no national service life insurance in 
force on the date of his death. However, by letter dated December 
18, 1943, it was asserted on behalf of his parents, Bertha L. Heinze 
and Albert A. Heinze, that there was evidence indicating that the 
serviceman had filed an application for national service life insurance. 
In support of this contention there was submitted at that time a 
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copy of a letter dated August 23, 1942, addressed to the parents by 
the serviceman, wherein it is stated in pertinent part: 

“T took out an allotment for $35 a month and $5 toward a bond the 
other day. Then I signed for $5,000 insurance.” 

Subsequently there were submitted two affidavits and a copy of a 
letter, all by one fellow serviceman. In one affidavit, executed June 7, 
1944, he states in pertinent part: 

“that * * * Harold Heinze * * * took out and carried until he 
died, a policy of war-risk insurance; affiant does not know the amount 
of such insurance; the beneficiary of such insurance was the mother 
of said Harold Heinze.” 

In the other affidavit, executed October 18, 1948, he states in perti- 
nent part: 

“In July 1942, I was in the military service * * * at Indiantown 
Gap, Pa. That sometime in the month of July 1942, the company 
clerk came around to the various members of my company and signed 
up several members for national service life insurance. That I was 
personally present and saw Pvt. Harold A. Heinze sign for said 
insurance. That I was in the company with Pvt. Harold A. Heinze 
until January 1943 and personally know that deductions were made 
from his pay, until that time, for said insurance.” 

In the copy of a letter dated November 15, 1944, he states further: 

“T and Harold took out insurance at the same time. That was in 
July 1942. Harold got his insurance before we went across, I did 
not get my insurance till April 1, 1943.” 

In an effort to obtain all possible evidence on the issue and to secure 
any information as to other sources from which evidence could be 
obtained, the Veterans’ Administration, under date of March 2, 1949, 
requested the fellow serviceman to furnish another affidavit clarifying 
and elaborating upon his prior statements. In a letter dated July 11, 
1949, the fellow serviceman cited the mentioned letter written by the 
serviceman to his parents as support for his affidavits, and stated 
further: 

“The writer desires to reiterate his statement to the effect that 
Pvt. Harold A, Heinze did make application when the company clerk 
came around and signed him up and furthermore, I know that deduc- 
tions were made from his pay, inasmuch, as was with him from 
August, September, October, and November until after Xmas, 1942.” 

The Military Department has informed the Veterans’ Administra- 
tion that no record has been found either of an application for national 
service life insurance in the case or of an authorization for deductions 
from service pay to pay premiums on insurance; but that there is a 
notation in the records dated March 7, 1941, stating “No Insurance 
Desired.” In addition the General Accounting Office has informed 
the Veterans’ Administration that an examination of the pay account 
record of the serviceman failed to reveal any record of deductions 
from service pay for the payment of insurance premiums. Further, 
the Department of the Army has furnished information that its Armed 
Forces Review Board for Government Insurance considered the case 
and determined that the decedent did not apply for national service 
life insurance. In this connection, a complete investigation was made 
in the decedent’s military organization to determine whether or not 
he had applied for, or intended to apply for, national service life in- 
surance. The report of that investigation, dated July 7, 1944, citing 
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the affidavits of company clerks and the certificate of a commissioned 
officer, states in pertinent part: 

“Neither the present nor the former company clerks were ever re- 
quested by the soldier to prepare an application for national service 
life insurance for him and to the best of their knowledge and belief 
no such application was ever submitted. 

“Investigation made in the company fails to reveal anybody who 
can confirm the contention that Private Heinze had applied or intended 
to apply for national service life insurance.” 

On January 6, 1950, the Veterans’ Administration determined that 
the evidence of record is insufficient to warrant a finding that the 
serviceman applied for national service life insurance. 

The provision of law applicable in the case, section 602 (d) of the 
National Service Life Insurance Act of 1940, as amended by section 10 
of the act of December 20, 1941 (55 Stat. 847), provided in pertinent 
part: 

“(d) (1) Any person in the active service, and while in such active 
service, shal] be granted such insurance without medical examination 
upon application therefor in writing (made within one hundred and 
twenty days after the date of enactment of this amendatory Act), and 
upon payment of premiums: Provided, That after the expiration of 
such one-hundred-and-twenty-day period any such person may be 
granted national service life insurance at any time upon application, 
payment of premiums, and evidence satisfactory to the Administrator 
showing him to be in good health.” [Italics supplied. | 

The establishment and subsequent validity of a policy of national 
service life insurance is contingent upon submission of an application 
in writing and the payment of premiums as required by the statute. 
The basis of the assertion that an application for insurance was made 
in this case and that premiums were paid by deductions from service 
pay, is not supported by the facts as reflected in the serviceman’s pay 
account record and service records, including the mentioned report of 
investigation. Furthermore, there is no Veterans’ Administration 
record of the submission of evidence of good health which would have 
been required at the time of the alleged application in July 1942. It 
is therefore indicated that under the mentioned section the Veterans’ 
Administration would have no authority to either establish a policy 
of national service life insurance or to find that such a policy was in 
force on the date of death of the serviceman. 

While the bill provides for the payment of the amount of $5,000 
in one sum to the serviceman’s father, Albert A. Heinze, as a gratuity 
for the death of the serviceman, it appears to be the purpose of the 
bill to pay such gratuity in lieu of an amount of $5,000 national service 
life insurance for which there is no record that the serviceman had 
either made application or registered an allotment from his service 
pay for the payment of premiums thereon. Concerning the proposed 
payment to the father, it is to be noted that the affidavit executed 
June 7, 1944, by the fellow serviceman, contains a statement that 
“* * * the beneficiary of such insurance was the mother * * *.” 

For the information of the committee, effective March 25, 1943, 
awards of service-connected death compensation were made in favor 
of the parents, which awards are currently in effect in the total amount 
of $80 monthly. 
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Existing law provides for payment by the service departments of a 
death gratuity where, as in the present case, death occurs in service 
in line of duty. The Veterans’ Administration is not aware of any 
justification for the payment of the special gratuity of $5,000 which 
the bill proposes. To the contrary, enactment of the proposed legisla- 
tion would be discriminatory in that it would single out the individual 
case of Mr. and Mrs. Heinze for special legislative treatment to the 
exclusion of other cases which must be denied where similar cireum- 
stances exist, and might be a precedent for like treatment in similar 
cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
Joun S. Patrerson, 
Deputy Administrator. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., October 31, 1956. 
Hon. EMAnveEt CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 9570, 84th 
Congress, a bill for the relief of Albert A. Heinze. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Albert A. Heinze, Fostoria, Ohio, the sum of $5,000 as a gratuity for 
the death of his son, Harold A. Heinze ( Veterans’ Administration 
claim numbered XC-3159865), who died on March 24, 1943, while 
serving on active duty with the Army of the United States.” 

The Department of the Army is opposed to the above-mentioned bill. 

The records of the Department of the Army show that Harold A. 
Heinze was born in Hancock County, Ohio, on April 27, 1910. He 
was inducted for service in the Army of the United States on March 
6, 1941. Pvt. Harold A. Heinze, 35016651, Infantry, was killed in 
action in the North African area on March 24, 1943. 

The death of Private Heinze was reported to the Veterans’ Admin- 
istration. Thereafter, the subject of insurance in this case developed, 
and on January 5, 1944, the following letter in part, was received by 
the Department from the Director of Insurance, Veterans’ Adminis- 
tration: 

“The Veterans’ Administration is in receipt of a letter from the 
Disabled American Veterans, dated December 13, 1943, advising that 
the parents of the veteran state that they received a letter from the 
veteran, dated August 23, 1942, from England advising that he had 
submitted application for national service life insurance in the amount 
of $5,000. Due to the persistence of the parents that the veteran 
submitted an application, it is requested that a further search be made 
in an effort to locate an application by the veteran.” 
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The Director of Insurance on January 26, 1945, further advised that 
the letter of Private Heinze to his parents relative to insurance was 
“aoe by an affidavit of a fellow serviceman. 

ile the subject bill proposes to pay Albert A. Heinze “the sum 
of $5,000 as a gratuity for the death of his son, Harold A. Heinze 
( Veterans’ Administration claim No. XC-3159865) ,” it appears to be 
the purpose of the bill to pay such gratuity in lieu of an amount of 
$5,000 national service life insurance. The Department of the Army 
is not aware of any other possible purpose or probable justification. 

The possibility of the existence of | sadicadcw insurance in this 
case brought about an intensive investigation by the Department as 
disclosed by the following: 

The regimental commander of Private Heinze (July 7, 1944) : 

“1. Complete investigation has been made in this regiment to de- 
termine whether or not Pvt. Harold A. Heinze, 35016651, Company 
* * * * * * Infantry, applied for or intended to apply for national 
service life insurance. ‘The following report is submitted : 

“(a) Extract of service record shows that at the time of soldier’s 
death no deductions were being made for class N allotment. [De- 
ductions made for the payment of premiums on national service life 
insurance. | 

“(b) Payrolls of this organization for periods prior to July 1, 1948 
* * * [are not available}. 

“(c) Neither the present nor the former company clerks were ever 
requested by the soldier to prepare an application for national service 
life insurance for him and to the best of their knowledge and belief 
no such application was ever submitted (see affidavits of Sgt. * * * 
and Cpl. * * * attached). 

“(d) Investigation made in the company fails to reveal anybody 
who can confirm the contention that Pvt. Heinze had applied or in- 
tended to apply for national service life insurance (see attached cer- 
tification of Captain * * *).” 

The responsible disbursing officers, Finance Department: 

“Examination of pay account of Pvt. Harold A, Heinze, 35016651, 
for the period March 1, 1941, to May 31, 1941, fails to show deduction 
made for class N allotment. Payment was made on vouchers as listed 
below”. (Periods and voucher references listed. ) 

“Examination of pay account of Pvt. Harold A. Heinze, 35016651, 
for the period June 1, 1941, to March 24, 1943, fails to show deductions 
made for class N insurance. Payment was made on vouchers as listed 
below”. (Periods and voucher references listed. ) 

The Chief, Demobilized Personnel Records Branch (July 29, 1944) : 

“No record has been found of an application of this soldier for 
national service life insurance, nor has any record been found in 
this office of an authorization for deduction from his pay covering 
monthly premiums on Government insurance. A notation in the 
records dated March 7, 1941, shows ‘No insurance desired.’ ” 

The War Department, Adjutant General’s Office, on March 17, 
1945, advised the Director of Insurance, Veterans’ Administration, as 
follows: 

“Reference is made to your letter (your file: FCB, Heinze, Harold 
A., XCO-3159865), relative to national service life insurance in the 
case of Harold A. Heinze, Army serial No. 35016651. 

“A thorough search of the records on file in this office and various 
organizations has resulted in failure to locate a record of deduction 
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or an application of the above-named soldier for national service 
life insurance during his period of military service.” 

In 1947 numerous cases arose where there was neither a valid appli- 
cation for Government life insurance on file in the Veterans’ Adminis- 
tration nor a record of an allotment of pay for the payment of insur- 
ance premiums in the service departments. The facts in these cases 
indicated that the serviceman had done all in his power to effect an 
application for insurance but, due to inadvertance or administrative 
errors, requirements were not complied with through no fault of the 
serviceman. This situation was presented to the Joint Army-Na 
Personnel Board in order that a unified procedure could be established 
for handling these cases. On February 20, 1948, the Department of 
the Army, Office of the Chief of Finance, issued Orders No. 1, Govern- 
ment Insurance Review Board Procedure, which stated in part: 

“The Armed Forces Review Board for Government Insurance has 
been established based upon report and recommendation of the Joint 
Army-Navy Personnel Board as approved by the several service de- 
partment Secretaries and the Secretary of the Treasury. 

“The Review Board is prepared to review cases referred to it by the 
service departments, implementing a uniform procedure for adjudica- 
tion of those cases where there is neither a valid application for insur- 
ance on file in the Veterans’ Administration nor a record of an allot- 
ment of pay for the payment of premiums when the facts indicate that 
the serviceman did all in his power to effect application for insurance 
but due to circumstances — the applicant’s control all require- 
ments were not complied with. It is incumbent upon all departments 
to thoroughly prepare all cases to be presented to the Board. The 
Board will return all cases to the originating agency with opinion and 
recommendation. Cases favorably recommended will ordinarily re- 
sult in the establishment of an administrative allotment as the means 
for provision of payment of premiums to facilitate action by the Vet- 
erans’ Administration.” 

The Armed Forces Review Board for Government Insurance was 
composed of “one member each for the Army, Navy, Marine Corps, 
and Coast Guard.” 

The matter of an application for national service life insurance in 
the case of Pvt. Harold A. Heinze was again considered in 1949, and 
on November 8, 1949, a determination was made by the Armed 
Forces Review Board for Government Insurance. In its decision on 
this matter, the Armed Forces Review Board for Government In- 
surance, stated : 

“After careful consideration and study of the facts in this case the 
Board is of the opinion that the decedent did not apply for national 
service life insurance, as alleged.” 

The National Service Life Insurance Act of 1940 (54 Stat. 1008), as 
amended (38 U.S. C. A. sec. 801 et seq.), provides in pertinent part: 

<i. *** 

(d) (1) Any person in the active service, and while in such active 
service shall be granted such insurance without medical examination 
upon application therefor in writing (made within one hundred and 
twenty days after the date of enactment of this amendatory Act), and 
upon payment of premiums: Provided, That after the expiration of 
such one-hundred-and-twenty-day period any such person may be 
granted national service life insurance at any time upon application, 
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payment of premiums, and evidence satisfactory to the Administrator 
showing him to be in good health (55 Stat. 846). 

“Src. 12. Section 608 of the National Service Life Insurance Act 
of 1940, as amended, is hereby amended effective as of October 8, 1940, 
to read as follows: 

“ ‘Sec. 608. The Administrator, subject to the general direction of 
the President, shall administer, execute, and enforce the provisions of 
this Act, shall have power to make such rules and regulations, not in- 
consistent with the provisions of this Act, as are necessary or appro- 
priate to carry out its purposes, and shall decide all questions arising 
hereunder. All officers and employees of the Veterans’ Administra- 
tion shall perform such duties in connection with the administration 
of this Act as may be assigned to them by the Administrator. All 
official acts performed by such officers and employees designated 
therefor by the Administrator shall have the same force and effect as 
though performed by the Administrator. Except in the event of suit 
as provided in section 617 hereof, or other appropriate court proceed- 
ings, all decisions rendered by the Administrator under the provisions 
of this Act, or regulations properly issued pursuant thereto, shall be 
final and conclusive on all questions of law or fact, and no other official 
of the United States, except a judge or judges of United States courts, 
shall have jurisdiction to review any such decisions’ ” (60 Stat. 788). 

On January 6, 1950, the Veterans’ Administration determined that 
the evidence of record was insufficient to warrant that Pvt. Harold A, 
Heinze applied for national service life insurance. 

On June 27, 1956, the Veterans’ Administration stated: 

“The establishment and subsequent validity of a policy of national 
service life insurance is contingent upon submission of an application 
in writing and the payment of premiums as required by the statute, 
The basis of the assertion that an application for insurance was made 
in this case and that premiums were paid by deductions from service 
pay, is not supported by the facts as reflected in the serviceman’s 
pay account record and service records, including the mentioned 
report of investigation. Furthermore, there is no Veterans’ Adminis- 
tration record of the submission of evidence of good health which 
which would have been required at the time of the alleged application 
in July 1942. It is therefore indicated that under the mentioned 
section [National Service Life Insurance Act of 1940, as amended, 
supra] the Veterans’ Administration would have no authority to 
either establish a policy of national service life insurance or to find 
that such a policy was in force on the date of death of the serviceman.” 

In view of the foregoing facts and circumstances, and the adminis- 
trative determinations made in this case, the Department of the Army 
is of the view that Albert A. Heinze is not entitled to the relief sought 
and the Department, accordingly, recommends that the subject bill 
be not favorably considered by the Congress. 

The cost of this bill, if enacted, will be $5,000. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Wieser M. Brucker, 


Secretary of the Army. 








Calendar No. 1056 


85TH CoNGRESS SENATE ' Report 
1st Session No. 1034 





LEGAL GUARDIAN OF MRS. MATTIE JANE LAWSON 





Avaust 19, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1704] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1704) for the relief of Mrs. Mattie Jane Lawson, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 6, after the word ‘‘to’’, insert the following: 
“the legal guardian of’’. 

2. On page 1, line 11, strike the period, insert a colon and the 
following: 


Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent 
or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violat- 
ing the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 


3. Amend the title so as to read: 


A bill for the relief of the legal guardian of Mrs. Mattie 
Jane Lawson. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $15,000 to the legal guardian of Mrs. Mattie Jane Lawson, of 
Jasper, Ala., in full settlement of all claims against the United States 
for personal injuries sustained as the result of an accident involving a 
United States post office vehicle on March 20, 1943. 
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STATEMENT 


On the date in question, Mrs. Lawson went to her mailbox to pick 
up mail which had just been left there by the carrier, who, in the 
meantime, had driven his delivery truck approximately 50 feet farther 
down the street, at which time he discovered he had additional mail 
for Mrs. Lawson and started to back rapidly to her mailbox, his rear 
view being obscured by a canvas curtain over the window, with the 
result that the truck knocked Mrs. Lawson down and inflicted severe 
injuries on her, for which she was hospitalized for approximately 2 
months, and which left her with permanent disabling injuries. 

Mrs. Lawson has no income other than a small pension from the 
State of Alabama; is living in a small house with no indoor plumbing 
facilities; is now bedridden, and has heretofore been assisted by her 
son, who himself has an advanced case of tuberculosis and is unable 
to work except for odd jobs from time to time as an automobile 
mechanic. 

The Post Office Department admits its liability in this case, based 
on a number of affidavits of witnesses to the accident, which are 
contained in the committee files. Moreover, the Post Office Depart- 
ment had paid $367.50 to Mrs. Lawson on October 21, 1943, in settle- 
ment of a claim by her for hospital and medical expenses incurred at 
that time. 

There are no attorney fees payable in this case. 

Attached hereto for the information of the Senate are letters from 
the Post Office Department dated June 6 and August 5, 1957, which 
give in detail the facts in this case. 


Post Orrice DEPARTMENT, 
BuREAU OF THE GENERAL COUNSEL, 
Washington, D. C., June 6, 1987. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuarrman: Reference is made to your request for & 
report on S. 1704, a bill for the relief of Mrs. Mattie Jane Lawson. 

This bill would authorize the payment of $15,000 to Mrs. Mattie 
Jane Lawson, of Jasper, Ala., in full settlement of all claims against 
the United States for alleged personal injuries sustained as a result 
of an accident involving a post office vehicle on March 20, 1943, in 
Jasper, Ala. 

The Department has no record of the accident referred to in the 
bill, and it is to be noted that 14 years have lapsed since the date of 
the alleged accident. 

In view of the foregoing, the Department does not recommend 
enactment of the bill. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 


Ase McGrecor Gorr, General Counsel. 
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Post Orrice DEPARTMENT, 
BurRgEAU OF THE GENERAL COUNSEL, 
Washington, D. C., August &, 1957, 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuarrman: Further reference is made to your request 
for a report on S. 1704, a bill for the relief of Mrs. Mattie Jane Lawson. 

This bill would authorize the payment of $15,000 to Mrs. Mattie 
Jane Lawson, of Jasper, Ala., in full settlement of all claims against 
the United States for alleged personal injuries sustained as the result 
of an accident involving a post office vehicle on March 20, 1943, in 
Jasper, Ala. 

In report dated June 6, 1957, the Department recommended against 
the enactment of the bill because we had no record of the accident and 
because 14 years had lapsed since the date of the accident. 

Affidavits and other records (photostat copies attached) have been 
submitted to the Department for consideration by the House Com- 
mittee on the Judiciary. They show that 

(1) The driver of the mail truck had overlooked placing a letter 
in Mrs. Lawson’s mailbox, and after he had proceeded to another 
mailbox some 50 feet away, he backed the mail truck toward Mrs. 
Lawson’s mailbox thereby striking Mrs. Lawson (affidavit of Ervin 
Orton Estes, dated February 6, 1957); 

(2) The driver of the mail truck could not see through the back of 
his truck “‘due to the fact that there was an old canvass over the back 
door” (affidavit of Ervin Orton Estes, dated February 6, 1957); 

(3) Mrs. Lawson was admitted to the Walker County Hospital on 
March 20, 1943, “for a fracture of the pelvis and a lacerated scalp 
wound,” and was discharged May 16, 1943, after incurring a hospital 
bill of $264.50 and bill of $100 for professional services ‘‘none of which 
has been paid’ (affidavit of Dr. A. C. Jackson, dated January 29, 
1957); 

(4) Post Office Department warrant for $367.50 was sent to Mrs. 
Mattie Jane Lawson from General Accounting Office, Postal Accounts 
Division, Asheville, N. C., dated October 21, 1943, in settlement of 
her claim for personal damages caused by the postal service on March 
20, 1943 (General Accounting Office Notice of Settlement of Claim, 
dated October 21, 1943); 

(5) Dr. L. M. Walker, of Jasper Clinic, Jasper, Ala., expresses the 
opinion that the accident on March 20, 1943, has rendered Mrs. 
Lawson ‘‘totally disabled to do any physical labor and is the cause of 
her disability today’ and states that Mrs. Lawson has received an 
average of one treatment a week since the accident (affidavit of Dr. 
L. M. Walker, dated January 31, 1957). 

It would seem that the payment by the Government of $367.50 to 
Mrs. Lawson on October 21, 1943, was solely to cover the hospital 
and other medical expenses incurred for medical treatment immedi- 
ately after the accident. 

In view of the information contained in the attached papers, and 
especially the papers cited above, this Department would not interpose 
objections to the enactment of this legislation if the Congress deter- 
mines that its enactment is meritorious. 
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It is noted that the measure does not contain the usual limitations 
respecting the payment of attorneys’ fees. The committee may desire 
to insert the limitation if the measure is favorably considered. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this supplemental report to the committee. 

Sincerely yours, 
Ass McGrecor Gorr, 
General Counsel. 


O 
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85TH CONGRESS } SENATE \ Reporr 
1st Session No. 1036 





VALIDATING A PATENT ISSUED TO CARL E. ROBINSON, 
OF ANCHOR POINT, ALASKA, FOR CERTAIN LAND IN 
ALASKA 


Aveust 19, 1957.—Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 3877] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3877) to validate a patent issued to Carl E. 
Robinson, of Anchor Point, Alaska, for certain land in Alaska, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF MEASURE 


H. R. 3877 has as its sole purpose validating a patent issued to 
Carl E. Robinson, formerly of Anchor Point, Alaska, which patent 
involved 160 acres of land in Alaska. 

No appropriation of Federal funds is required by this legislation. 

In summary—and as detailed more fully in the annexed report of 
the Department of the Interior dated March 7, 1957—the pertinent 
facts are these: Mr. Robinson was issued a patent to the lands in 
question by the Department of the Interior on October 11, 1954. 
Thereafter, and upon reviewing the matter, the Department concluded 
that the allowance of the homestead entry of Mr. Robinson was in 
error, and that the October 11, 1954, patent was invalid, but that 
Mr. Robinson was entitled to equitable relief. A private bill having 
as its purpose giving to Mr. Robinson a preferential right of entry, 
H. R. 905 of the 84th Congress, was introduced by Delegate Bartlett 
and became law on August 1, 1955 (69 Stat. A 87; Private Law 248, 
84th Cong.). 

It now appears that after receiving patent in 1954, but prior to 
the act of August 1, 1955, Mr. Robinson granted a warranty deed for 
the property to a Charles and Helen R. Snyder. The whereabouts 


86007 








2 VALIDATING PATENT ISSUED TO CARL E. ROBINSON 


of Mr. Robinson is now unknown and Mr. and Mrs. Snyder cannot 
obtain from him the erroneously issued patent of October 11, 1954, 
in order to exchange it for a correctly issued patent. The Depart- 
ment of the Interior states that the Snyders acquired the lands in 
good faith, and recognizes that the action by the 84th Congress in 
enacting Private Law 248 (purporting to perfect a preference right 
of entry in Mr. Robinson) was ineffectual insofar as the Robinson- 
Snyder conveyance was involved. Thus, the Snyder title is today 
defective. 

At the hearings on the bill Delegate Bartlett and representatives 
of the Department of the Interior testified that all parties to this 
land transaction acted in good faith and that the Snyders paid a fair 
value for the property in cash. 

H. R. 3877, the reported measure, would remove the cloud on the 
title of the Snyders by validating the patent issued on October 11, 
1954, to Mr. Robinson, the Snyders’ predecessor in title, and by 
repealing Private Law 248 of the 84th Congress. Its enactment is 
recommended by the Committee on Interior and Insular Affairs. 


ADMINISTRATIVE AGENCY REPORT 


The favorable report of the Department of the Interior dated 
March 7, 1957, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 7, 1957. 
Hon. Crarr EnGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encte: This is in reply to your request for the views 
of this Department on H. R. 3877, a bill to validate a patent issued 
to Carl E. Robinson, of Anchor Point, Alaska, for certain land in 
Alaska, and for other purposes. 

We recommend that H. R. 3877 be enacted. 

On November 12, 1952, Mr. Carl E. Robinson was permitted to 
make a homestead entry on land within a mineral school section in 
Alaska, and complied with the homestead requirements in good faith. 
However, a question was raised whether the action allowing the entry 
on the school lands had been proper, since it appeared that the school 
section might have been reserved to the Territory under the act of 
March 4, 1915 (38 Stat. 1214), as amended by the act of March 5, 1952 
(66 Stat. 14; 48 U.S. C., sec. 353). Mr. Robinson’s preference right 
to make a homestead entry was based on his successful contest of a 
homestead entry which had been allowed prior to March 5, 1952; 
Therefore, the allowance of the Robinson entry was correct, if it could 
be held that his rights related back to the date of the contested entry. 
If his rights did not relate back to the date of that entry, his claim to 
the school section was defeated by the act of March 5, 1952, which 
reserved mineral school sections to the Territory of Alaska. Depart- 
mental employees in Alaska came to the erroneous conclusion that the 
allowance of the Robinson entry was legally proper, and, therefore, 
they authorized the issuance to Mr. Robinson of patent No. 1,147,303 
on October 11, 1954. Reviewing the facts, the Department held that 
the allowance of the Robinson entry was an error and that Mr; 
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Robinson was actually a bona fide entryman entitled to equitable 
relief. Therefore, the Department reported favorably on H. R. 905 
of the 84th Congress which Delegate Bartlett introduced to grant 
relief to Mr. Robinson. This bill became law as the act of August 1, 
1955 (69 Stat. A87; Private Law 248, 84th Cong.). 

Meanwhile, subsequent to the issuance of the invalid patent to him, 
Mr. Robinson granted a warranty deed for the property to Charles 
and Helen R. Snyder. We understand that the Snyders purchased 
the property in good faith, not knowing that there was a defect in the 
title. We understand that since that time attempts to contact Mr. 
Robinson in order to obtain the surrender of the erroneously issued 
patent for the purpose of issuing a new and correct one have been, 
unsuccessful. The Snyders’ title to the property is, as a result 
clouded because it is based on an invalid patent. 

H. R. 3877 would validate that invalid patent and thereby would 
protect the Snyders’ rights to the property which they purchased 
from Mr. Robinson. The Department, consequently, recommends 
that this bill be enacted. 

The Bureau of the Budget has advised there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Hatrietp CHILson, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, existing law in which no 
change is proposed is shown in roman): 


Act or Aveust 1, 1955 (69 Stat. A 87; Private Law 248, 847TH 
CoNGREss) 


[The north half north half of section 36, township 3 south, range 
15 west, Seward meridian shall be open to homestead entry under the 
appropriate public land laws but all entries and patents hereunder 
shall be subject to a reservation to the Territory of Alaska of all 
minerals in the lands so entered and patented, and all minerals so 
reserved shall be subject to disposition under the same laws as other 
minerals reserved to the Territory: Provided, That Carl E. Robinson 
of Anchor Point, Alaska, shall be given preference right of entry on 
the land released to be considered as part of his homestead application, 
Anchorage serial 023957: Provided further, That the Territory of 
Alaska shall be allowed to make in lieu selection for the land released.] 


0 
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Avucust 20, 1957.—Ordered to be printed 


Mr. Hruska, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany] H. R. 1591] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1591) for the relief of the Pacific Customs Brokerage Co., of 
Detroit, Mich., having considered the same, reports favorably thereon, 
without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the Pacific Cus- 
toms Brokerage Co., of Detroit, Mich., $29,502.55 in full settlement 
of all claims against the United States for an erroneous classification 
of baler twine entered by the company at Detroit, Mich., during the 
period of May 5, 1950, to February 16, 1951, covering 51 consumption 
entries. 

STATEMENT 


From May 5, 1950, to February 16, 1951, the Pacific Customs 
Brokerage Co. represented the Brantford Cordage Co., of Brantford, 
Ontario, in making entries of 63 carloads of baler twine into the 
United States. These entries were handled exclusively by Mr. James 
W. White, the assistant manager-agent of the Pacific Customs Brok- 
erage Co. This baler twine was to be used for baling hay in place of 
wire, and was to be used in automatic hay balers. It was sold to 
United States customers by the Canadian company on the basis that 
it would be duty free, and the Brantford Cordage Co. understood that 
the twine would be classified as “binding twine” which would be en- 
titled to duty-free entry under the provisions of paragraph 1622 of 
the Tariff Act of 1930. 
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The United States customs officials classified the twine as wrapping 
twine and subject to a rate of 15 percent ad valorem under paragraph 
1005 (b) of the Tariff Act of 1930. The Brantford Cordage Co, 
therefore instructed the Pacific Customs Brokerage Co. to protest 
the classification made by the United States customs of the importa- 
tions of the baler twine. Im accordance with those instructions, 
Mr. James W. White filed timely protests covering 12 of the entries. 
However, it subsequently developed that timely protests had not 
been filed by Mr. White as to 51 carloads which involved $29,502.55 
in duties. During this time Mr. James W. White began to fail in 
health. His condition was deseribed as a servere bronchial condi- 
tion, and this caused him to lose time from his work. He died on 
May 3, 1952, and it was determined that he had cancer of the lung, 
and this was the reason for his death. Up until December of 1951, 
when Mr. White was finally forced to give up his work, he continually 
assured his associates that he could fully perform his duties, but the 
evidence presented to the committee requires the conclusion that 
his failure to file the required protests for the 51 carloads is directly 
attributable to this failure of Mr. White’s health. Mr. White, prior 
to his death, had informed his company that all of the entries had 
been properly protested, and it was not until some time after his 
death that it was found that the protests had not been made. 

The United States Customs Court in a decision dated February 25, 
1952, held that merchandise similar to the baler twine here concerned 
was free of duty under paragraph 1622 of the tariff act (C. D. 1392, 
28 Cust. Ct. 84). The Court of Customs and Patent Appeals affirmed 
this decision on June 24, 1953 (C. A. D. 535, 41 C. C. P. A. 95). As 
has been pointed out, 12 of the 63 carloads had been properly protested 
by Mr. White, and therefore the amounts protested were refunded 
in accordance with this decision. Yet the identical duties paid on 
51 carloads of baler twine could not be refunded because of Mr. 
White’s failure to act in accordance with his instructions. 

When the Pacific Customs Brokerage Co. learned that timely 
protests had not been field, a search was made by its employees of its 
records and the records of the United States customs at Detroit to 
determine whether the proper notices of liquidation had been posted 
as required of the customs officials. This was important, because in 
order to protest an entry it is necessary to wait until an entry is liqui- 
dated or cleared by the United States customs. This means that all 
documents and invoices pertaining to the entry must be verified by 
customs before the entry is finalized. This finalization or liquida- 
tion as to the entries of the 51 carloads of baler twine involved in 
H. R. 1591 were made from 7 to 3 months after each entry was made. 
Notices of liquidation must be posted on a bulletin board at the cus- 
tomhouse in accordance with customs regulations. An importer must 
examine the bulletin board in order to receive this notice, for no other 
notice is given of the liquidation. Then, after this notice is given, the 
importer must lodge his protest within 60 days if he has an objection 
to the liquidation. In this case the investigation instituted by the 
Pacific Customs Brokerage Co. came to a dead end because the notices 
relating to the 51 carloads of baler twine had been destroyed since it 
was customs practice to destroy the notices after 2 years. In this 
case the court decision did not become final till after the 2-year period 
had elapsed. It therefore was not possible to determine whether the 
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notices had actually been posted properly, and the Pacific Customs 
Brokerage Co. could not rebut the presumption of correctness which 
attaches to customs actions. 

The $29,502.55 referred to in H. R. 1591 is still owing to the Brant- 
ford Cordage Co. by the Pacific Customs Brokerage Co. However, 
since the entries are officially in the name of the Pacific Customs 
Brokerage Co., relief under H. R. 1591 must be granted in the name 
of the Pacific Customs Brokerage Co. 

The committee believes that the proposed legislation should be 
approved. Under section 1505 of title 19, United States Code, the 
Secretary of the Treasury is authorized to promulgate regulations 
with respect to notice of liquidation. 'The method prescribed by regu- 
lations (sec. 16, 2 (d), (f), (g)) as previously related, permits the 
posting of such notices on a bulletin board at the customshouse with 
the result that unless an importer examines the board periodically, he 
receives no notice of the liquidation. This is a procedure so obviously 
antiquated as to prejudice the rights of the importer. It may, under 
the rationale of a recent Supreme Court case, violates the due process 
of law clause of the Constitution of the United States. In Walker v. 
Hutchinson City (352 U.S. 112), the Supreme Court held that a State 
statute authorizing notice by publication in a newspaper, in a con- 
demnation proceeding, violated the due process clause of the 14th 
amendment. If such publication is inadequate in condemnation pro- 
ceedings, it is likely that the forfeiture of moneys obtained by erro- 
neous assessment, based upon a regulation providing publication of 
notice on a bulletin board, may likewise violate the due process clause 
of the fifth amendment. Whether it does so or not, sack a procedure 
denies vitality to the right of protest, for such right is meaningless 
without adequate notice. 

The committee has been informally advised that the Department 
of the Treasury is about to submit to the Congress a proposal which 
would require written notice of liquidation, 

Such a procedure would obviate the inequity which arises in a case 
such as this. It is doubtful, however, whether such legislation would 
be of assistance to this claimant. In order for the claimant to secure 
reimbursement, private legislation is necessary. In determining the 
equities warranting the approval of such a course, consideration must 
be given to the substantial part played by the antiquated procedure of 
the Customs Service in the predicament in which the claimant company 
finds itself. Certainly it is difficult to assert that the claimant in this 
instance was guilty of such laches as to deprive him of such relief in 
view of the nature of the notice given pursuant to the regulations. 

In addition, in the light of the decision of the Customs Court, as 
affirmed by the Court of Customs and Patent Appeals, it is obvious 
that the United States has received moneys from the claimant company 
to which it was not entitled. These reasons, to the committee, are 
sufficiently compelling to warrant the making of an exception, by pri- 
vate legislation, to the forfeiture required by the general statute. ‘The 
committee, therefore, recommends that the bill be favorably con- 
sidered. 

Attached to this report is the report submitted by the Department of 
the Treasury. 
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Treasury DeparRTMENT, 
Washington, Jume 6, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to H. R. 1591, a bill for 
the relief of the Pacific Customs Brokerage Co. of Detroit, Mich. The 
bill would pay to the company the amount of $29,502.55 which is 
stated to have been paid on account of the alleged erroneous classi- 
fication of baler twine covered by consumption entries filed at Detroit, 
Mich., between May 5, 1950, and February 16, 1951. 

The collector liquidated these entries at the rate of 15 percent ad 
valorem, the rate applicable under paragraph 1005 (b), Tariff Act 
of 1930, as modified, to twine, wholly or in chief value of henequen, 
manilla, sisal, or other hard fiber, in accordance with the established 
and uniform practice for merchandise of this type. No protests were 
filed against the actions of the collector, the latest of which was 
dated July 13, 1951. 

The importer failed to avail himself of the right to protest the col- 
lector’s decisions as to the rate and amount of duties within 60 days 
after liquidation of the entry. Accordingly, the liquidations are final 
and conclusive upon all persons, including the United States, under 
section 514 of the tariff act. 

Subsequently, in a suit filed by another importer of similar mer- 
chandise, the United States Customs Court, in a decision dated Feb- 
ruary 25, 1952, published as C. D. 1392 (28 Cust. Ct. 84), held such 
merchandise to be free of duty under paragraph 1622 of the tariff act. 
The Court of Customs and Patent Appeals, in a decision dated June 
24, 1953, published as C. A. D. 535 (41 C. C. P. A. 95), affirmed the 
judgment of the lower court. These court decisions have no effect on 
the classification of the merchandise involved in the bill since the 
entries were liquidated and became final prior to the dates of the de- 
cisions. 

The enactment of this legislation for the benefit of one particular 
company, authorizing a refund of duties legally assessed, would es- 
tablish an undesirable precedent and create dissatisfaction among 
other importers who were obliged to pay duties on similar goods im- 
ported under like circumstances. Therefore, the Department cannot 
recommend the enactment of the proposed legislation. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your committee. 

Very truly yours, 
Davip W. Kenpatt, 
Acting Secretary of the Treasury. 


O 
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Mr. Witey, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2938] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2938), for the relief of Cooperative for American Remittances 
to Everywhere, Inc., having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Cooperative for 
American Remittances to Everywhere, Inc., the sum of $13,616.63 
representing the amount of drawback and excise tax refunds by reason 
of the export of sugar contained in food packages shipped by it over- 
seas for relief purposes in the years 1947, 1948, and 1949 which were 
not refunded to that nonprofit, charitable organization. 


STATEMENT 


The Cooperative for American Remittances to Everywhere, Inc., 
is known as CARE and is a nonprofit, charitable organization. It i is 
a nonracial, nonsectarian, and nonpolitical organization with humani- 
tarian aim of relieving those suffering from hunger, lack of clothing, 
and the resulting diseases. In its 7 years of operation CARE has 
delivered close to 15 million packages which had a combined value of 
about $150 million. This organization now serves 37 countries in 
Europe, South America, and Asia. 

The Treasury Department in its report on H. R. 9575, a similar 
bill of the 84th Congress, stated that the Department, after careful 
consideration, had concluded that there was sufficient basis for the 
allowance of the drawback and excise tax refunds referred to in the 
bill if claims had been timely filed and if other statutory requirements 
had been complied with. The Department went further to state that 
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in view of these facts it would interpose no objection to the enactment 
of the proposed legislation since CARE is a nonprofit, philanthropic 
organization. 

he committee has carefully considered this matter and has con- 
cluded that legislative relief should be granted to this organization. 
As is evidenced by the memorandum which has been attached to this 
report, the bill is concerned with 105 shipments and the organization 
seeks refunds based on a right to payment for sugar drawback and 
a right to refund for sugar excise. This committee has found that 
it is clear that CARE failed to file the formerly required prior notice 
of intent to export sugar due to the emergency nature of many of the 
shipments concerned. This was a period during which there were 
many rush orders for shipments, and it appears that the broker 
retained by CARE’s shipping agents failed to notify the organization 
that in the pressure of operations it was unable to give the necessary 
notice in behalf of CARE. The reason for the requirement of notice, 
which has subsequently been changed, was to enable the Government 
to ascertain whether the exportation actually took place. The com- 
mittee has found that there is no question but that the exportation 
of sugar was made, and therefore it is only just that the organization 
be granted the relief sought. 

In seven instances a claim for drawback was not filed in spite of the 
fact that the notices described above had been filed in apt time. The 
drawback could not be recovered in these cases because of a clerical 
error in matching the sugar exported with the sugar purchased from 
the manufacturer. As a result of these errors CARE had to review 
and trace every pound of the 15 million pounds of sugar shipped by 
CARE. Unfortunately, when this work had been completed as regards 
these seven shipments, the time for filing claims under the regulations 
then applicable had expired. The committee feels that under these 
circumstances CARE should be allowed to receive the refund. 

Finally there is a group of 26 shipments for which claims for excise 
tax refund were not filed ecause CARE did not identify still available 
sugar purchases until too late due to the reasons referred to in con- 
nection with the 7 shipments described above. 

All of these cases show that CARE exercised due diligence to secure 
the tax refunds to which it was entitled, but circumstances were such 
that the payments could not be made. This committee agrees with 
the Department of the Treasury when it notes that consideration 
should be given to the fact that CARE is a nonprofit philanthropic 
organization. In view of all of the facts and circumstances of this 
matter the committee recommends that H. R. 2938 be considered 
favorably. 

Attached hereto for the information of the Senate is the above 
referred to letter from the Treasury Department as well as a supporting 
memorandum. 


TreAsuRY DEPARTMENT, 
Washington, June 5, 1956. 


Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. Cnrarrman: Reference is made to your letter of 
March 9, 1956, requesting a statement of this Department’s views on 
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H. R. 9575, for the relief of Cooperative for American Remittances to 
Everywhere, Inc. 

The proposed legislation would provide for the payment to CARE 
of the amount of $13,616.63 which is alleged to be the amount of draw- 
back and excise-tax refunds due to the organization on the exportation 
of sugar contained in certain food packages shipped by it overseas for 
relief purposes in the years 1947, 1948, and 1949, but which “for 
various formal and technical reasons” has not been paid to the 
organization. 

he Department has given careful consideration to the bill and to 
& memorandum supplied by CARE in support of the bill. The 
Department believes that the memorandum forms a sufficient basis 
for the allowance of the drawback and excise-tax refunds involved 
in the bill if the claims for refund had been timely filed and if other 
statutory requirements had been met. In view of this, the Depart- 
ment will interpose no objection to the enactment of the proposed 
legislation, since CARE is a nonprofit, philanthropic organization. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Davin W. Kenpatu, 
Acting Secretary of the Treasury. 


MEMORANDUM IN Support oF Britt For THE Rewer or CARE 
(CooPERATIVE FOR ‘AMERICAN REMITTANCES TO EVERYWHERE, 
Inc.)! 


The purpose of this private bill is to provide for the payment to 
the relief agency, CARE, of the equivalent of the drawback and 
excise tax refunds which the agency would have received on certain 
relief packages exported by it in 1947, 1948 and 1949, but for failure 
to comply with certain technical procedural requirements of the 
applicable regulations. 

Seosennt is sought of the equivalent of the drawback on 1,630,835 
pounds of sugar, at the rate of $0.0078 per pound,’ or a total of 
$12,720.52.5 Payment is sought of the equivalent of an excise tax 
refund on 280,972 pounds of sugar at the established rate of $0.00535 
per pound, or a total of $1,503.22. The combined total payment 
sought amounts to $14,223.72. 

In considering this bill, attention should be given to the unique 
nature of the CARE operation. CARE is a nonprofit, charitable or- 
ganization. It is nonracial, nonsectarian, and nonpolitical. Its sole 
object is humanitarian—to relieve those suffering from hunger, lack 
of clothing, and the resulting diseases. Among these are millions of 
orphans, widows, incapacitated veterans, displaced persons, refugees, 
the aged, and the victims of inflation, low-wage scales and unemploy- 
ment. 

CARE now serves 37 countries in Europe, South America, and Asia. 
CARE has delivered close to 15 million packages in 7 years of actual 
operation, valued at some $150 million. 

- Formerly, “‘Cooperative for American Remittances to Europe, Inc.” 
The rate of $0.0078 per pound is an average of all rates at which CARE has been reimbursed for drawback. 


2 
® This amount is the product of the quantity and the rate, less $0.78 already received by CARE from 
customs, See appendix A, p. 3, second footnote. 
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There are attached supporting schedules and documents covering 
the 105 shipments involved. These schedules are divided as follows: 

I. Schedule of shipments on which payment of sugar drawback is 
sought in whole or in part. 

A. Shipments for which claims were filed. 

B. Shipments for which claims were not filed. 

II. Schedule of shipments on which sugar excise refund is sought in 
whole or in part. 

I. SUGAR DRAWBACK 


A. Shipments for which claims were filed 


Under section 22.7 of the customs regulations of 1943, which were 
in force at the time of the exportations in question, in order to qualify 
for drawback a shipper was required to file a notice of intent to export 
at least 6 hours before lading, so as to afford customs officers an oppor- 
tunity to inspect the shipment. Under section 22.10 of those regu- 
lations, whenever a shipment was diverted from one place of lading 
to another, notice of such diversion was required to be filed in ample 
time to obtain inspection. 

All of the claims for drawback for the shipments in this group were 
denied because of failure to comply with the requirement that notice 
of intent to export or notice of diversion be filed in advance of lading. 
The failure to comply with these requirements was due to a combi- 
nation of two causes: 

(a) The negligence or incompetence of CARE’s customshouse 
broker, and 

(6) The emergency nature of many of the shipments. 

CARE’s shipments in the period in question were frequently made 
on very short notice to meet emergency demands. The broker re- 
tained by CARE’s shipping agents, a duly licensed customshouse 
broker operating at the port of Philadelphia, was undoubtedly heavily 
burdened by rush orders for shipments and sudden changes in destina- 
tions. Nevertheless, he failed to notify CARE that he was unable to 
file the necessary documents, and it was only by accident, some years 
after most of the shipments, that CARE discovered the omission. 

The purpose of the requirement of the then regulations—to enable 
customs officers, by inspection, to establish that the claimed export 
was actually taking place—was, of course, a perfectly reasonable one. 
However, despite the lack of opportunity for inspection in the cases 
involved here, CARE is able to furnish clear proof that the claimed 
exportations did take place. This proof consists of: 

(a) Sworn schedules showing dates of shipments, vessels and 
quantities involved (appendix A), and 

(6) Copies of bills of lading covering the shipments of CARE pack- 
ages in which the sugar was contained, together with a statement from 
each carrier attesting to the fact that the merchandise shown on the 
bill of lading appeared on the manifest of the vessel, and that there 
was no report of short landing abroad. (See exhibit A.) 

It is interesting to note that since the shipments in question were 
made, the Treasury Department has revised the customs regulations 
so as to permit the filing of notices of export as a basis of drawback 
claims at any time within 2 years after exportation (revision of 
December 1951). This change came too late to be of assistance to 
CARE with respect to the shipments here involved, but if it had been 
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in effect at the time the CARE shipments were made, it would have 
rendered the proposed bill unnecessary to the extent of $12,030.24. 


B. Shipments for which claims were not filed 

This is a group of seven shipments, items 73 to 79, made between 
December 1, 1947, and January 29, 1949. 

Notice of intent to export were filed at the proper times for these 
shipments. There is, therefore, no problem concerning proof of 
exportation. The obstacle to recovery of drawback on these ship- 
ments was due to another legal requirement. 

The regulations require the shipper to match the sugar being 
exported with sugar purchased from the manufacturer, and to identify 
the latter by the number of the delivery certificate issued by the 
manufacturer. CARE made several clerical errors in performing 
this matching process on various shipments during the period in 

uestion. It became necessary to review and trace every pound of 
the 15 million pounds of sugar shipped by CARE. When this had 
been completed and the still available purchases of sugar found, the 
2-year time limit for filing claims under the then regulations (sec. 
22.16) had expired with respect to these 7 shipments. 

Schedule I B shows the quantities of sugar purchases by CARE 
against which these exports could have been matched and drawback 
recovered, but for the delay in identifying the purchases. There is 
attached also a letter from the Assistant Collector of Customs at New 
York identifying and listing the balances of sugar purchases remaining 
uncharged for drawback. (See exhibit B.) These total 89,087 
pounds, more than enough to match the 7 shipments of this group on 
which drawback is sought, and which total 88,498 pounds. 


Il, SHIPMENTS ON WHICH SUGAR EXCISE REFUND IS SOUGHT IN WHOLE 
OR IN PART 


This is a group of 26 shipments. Claims for excise tax refund on 
24 of them were not filed because of the failure of CARE to identify 
still available sugar purchases until too late, as in the case of the 7 
shipments referred to in I B above. 

Claims on 2 of the shipments, items 103 and 105, were filed but 
were denied because they were not filed within the 2-year limit al- 
lowed for filing from date of shipment, due to the difficulties ex- 
plained in the case of the 24 shipments described in the above para- 

aph. 

"ia sugar to cover the shipments involved is now identified in 
three groups of documents, of which copies are attached as exhibits C, 
D, and E. These total 289,832 pounds, more than enough to match 
the 26 shipments on which excise refund is sought and which total 
280,972 pounds, 

O 





Calendar No. 1073 


85TH CONGRESS f SENATE Report 
1st Session No. 1051 
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Avuaust 20, 1957.—Ordered to be printed 


Mr. Keravver, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2606] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2606), to amend Private Law 498, 83d Congress (68 Stat. A108), 
so as to permit the payment of an attorney fee, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to amend a private law 
of the 83d Congress so as to permit an attorney to be compensated for 
services he performed and out-of-pocket expenses he incurred in 
connection with the passage of the private law. 


STATEMENT 


In the 83d Congress a bill was enacted providing for the payment of 
approximately $28,000 to certain individuals who suffered damages as 
the result of an accident involving an Army vehicle. The bill as 
enacted did not provide for the payment of an attorney fee. 

Thereafter in the 85th Congress a bill was enacted to compensate 
the attorney (Col. Benjamin Axelroad) who obtained the necessary 
affidavits and evidence to secure the passage of the bill as well as 
es the funds whereby he and certain witnesses could appear 

efore congressional committees considering the bill. This bill was 
vetoed by the President. 

In the veto message the President stated: 


If the Congress wishes to undo what it did in enacting legis- 
lation prohibiting Colonel Axelroad from receiving any com- 
pensation from the amounts of the several awards, it may be 
done by appropriate legislation. 
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It is believed that this bill will accomplish that purpose and the 
committee, therefore, recommends its favorable consideration. 

Attached hereto for the information of the Senate is a copy of the 
veto message of the President referred to above. 


{S. Doc. No. 51, 85th Cong., 1st sess.] 


MessaGe From THE PRESIDENT OF THE UNITED States, Return- 
ING WitHout APPROVAL THE Bit (S. 1008) Enrirtep “An Act 
FOR THE Rewier or Cot. BENJAMIN AXELROAD” 


To the United States Senate: 


I am returning herewith, without my approval, S. 1008, for the 
relief of Col. Benjamin Axelroad. 

The bill would provide for the payment to Col. Benjamin Axel- 
road, of Tullahoma, Tenn., of the sum of $2,799.50 as compensation 
for legal services performed and expenses incurred by him in securing 
the enactment of private relief legislation to compensate certain 
claimants for a death and for personal injuries sustained by others 
in a motor-vehicle accident involving an Army truck. 

The private relief legislation involved was Private Law 498, 83d 
Congress, approved July 1, 1954, entitled, ‘For the relief of Chester 
H. Tuck: Mary Elizabeth Fisher, James Thomas Harper, and Mrs. 
T. W. Bennett,” which provided compensation to the named bene- 
ficiaries in the aggregate amount of $27,999.50. That act also pro- 
vided that no part of the money appropriated therein should be paid 
to or received by any agent or attorney on account of services rendered 
in connection with such claim and specified a penalty of a fine of not 
more than $1,000 for violation of such prohibition. When that act 
passed the House of Representatives, it provided that no part of the 
amount appropriated therein “for the payment of any one claim in 
excess of 10 percent thereof” should be paid to any attorney. This 
language was stricken in the Senate, however, and the measure was 
finally enacted carrying the complete bar against the payment of 
attorney’s fee in any amount from the sums appropriated. 

The relief proposed by this measure is most unusual. It would 
require the Government to compensate counsel for claimants in private 
relief legislation, whereas claimants themselves should bear the cost 
of attorneys’ fees for such services. Indeed, the enrolled bill here 
under consideration contains an identical prohibition against the 
payment of attorneys’ fees for services rendered in connection with 
this legislation. JI am unable to find any justification for the pay- 
ment by the Government of attorneys’ fees on behalf of claimants in 
private relief legislation. Committee reports on this bill (H. Rept. 
498 and S. Rept. 210, 85th Cong.) advance, as a basis for this legis- 
lation, the fact that original language would not have prohibited the 
payment of an attorney fee by the claimants. This language was 
stricken from the bill and, as a result, counsel could not obtain com- 
pensation under the bill as finally enacted. If the original language 
of the former measure, prohibiting the payment of attorneys’ fees from 
the amount appropriated in excess of 10 percent thereof, had been 
enacted, Colonel Axelroad might have been entitled to recover reason- 
able attorneys’ fees from claimants out of the amount appropriated, 
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but in no event would he have been entitled to a fee from the Govern- 
ment. If the Congress wishes to undo what it did in enacting legisla- 
tion prohibiting Colonel Axelroad from receiving any compensation 
from the amounts of the several awards, it may be done by appropriate 
legislation. I cannot, however, approve legislation which would cast 
upon the Government the burden of paying the fees of counsel for 
claimants in pees relief legislation, and which would establish a 
most undesirable precedent. 

For these reasons, I feel obliged to withhold my approval from 
this measure. 


Tue Wuite Hovss, July 1, 1957. 


Dwiecuat D. E1IseENHOWER. 


S. 1008 


E1cutry-Firra ConGress ofr THE UNITED STATES OF AMERICA, AT THE 
First Session, BeGcun aNp HELD at THE City or WASHINGTON 
on THurspay, THE Turrp Day or JANuARY, ONE THovusanp NINE 
HuNDRED AND Firry-SEVEN 


AN ACT For the relief of Colonel Benjamin Axelroad 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury is hereby authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Colonel Benjamin 
Axelroad, Tullahoma, Tennessee, the sum of $2,799.50, as compensa- 
tion for legal services performed and expenses incurred in assisting 
Chester H. Tuck, Mary Elizabeth Fisher, James Thomas Harper, 
and Mrs. T. W. Bennett, all of Tullahoma, Tennessee, in the successful 
prosecution of their claims against the United States. Although the 
efforts of the said Colonel Benjamin Axelroad contributed materially 
to the obtaining of evidence which led to the enactment of a private 
law for the relief of the above-mentioned claimants (Private Law 
498, Eighty-third Congress), such private law prevented any payment 
to the said Colonel Benjamin Axelroad out of sums appropriated in 
such private law: Provided, That no part of the amount appropriated 
in this Act shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with the claim 
of the said Colonel Benjamin Axelroad for such compensation, and 
the same shall be unlawful, any contract to the contrary notwithstand- 
ing. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 

Sam RayBurn, 
Speaker of the House of Representatives. 


RicHarp Nrxon, 
Vice President of the United States and President of the Senate. 
[Endorsement on back of bill:] 
I certify that this Act originated in the Senate. 
Frettron M. Jounston, Secretary; 


O 
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Avcust 21, 1957.—Ordered to be printed 


Mr. Warkrns, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 2230} 


The Committee on Interior and Insular Affairs, to whom was 
referred (S. 2230) a bill to authorize the Secretary of the Interior to 
convey certain lands to the Charlotte Rudland Dansie Association, 
having considered the same, reports favorably thereon without amend- 
ment and recommend that the bill do pass. 

Committee action was unanimous. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Interior 
to convey 1% acres of land in the State of Wyoming to the Charlotte 
Rudland Dansie Association to be maintained as an historical monu- 
ment. 

STATEMENT OF FACT 


Charlotte Rudland Dansie, with her husband and family, was a 
member of one of the early Mormon pioneer companies who made the 
trek westward to settle in the Salt Lake Valley. Mrs. Dansie died 
en route and was buried in the south half northeast quarter southwest 
quarter southeast quarter northeast quarter, section 21, township 27 
north, range 102 west, sixth principal meridian, in the State of 
Wyoming. 

A group of her relatives have associated themselves for the purpose 
of preserving that historic spot in memory of her. 

Section 1 of the draft bill would direct the Secretary to make the 
conveyance without monetary consideration therefor. This would be 
consistent with Recreation and Public Purposes Act of 1954 and the 
Federal Property and Administrative Services Act, both of which 
aa conveyances without compensation where the property is to 

e — for historic monument purposes for the benefit of the general 
public. 
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Section 2 of the draft bill would reserve to the United States all 
minerals in the lands, a common provision in the public-land laws, 
including the above-mentioned 1954 act. Also, the Dansie family 
has clearly stated it does not seek to acquire the minerals in the 
property. 

In addition to the usual language employed in such reservation, a 
provision has been included to insure that any development of miner- 
als in lands must be done “under terms and conditions which shall 
not be incons'stent with the use of the lands as a memorial grave site.’’ 
This would undoubtedly mean that any surface activities for re- 
covery of minerals, if any, in the lands would be off-site operations. 

Section 3 of the draft bill would provide for reversion of the title of 
the lands under conditions similar to those provided for in other 
public-land laws, including the above-mentioned 1954 act. However, 
the lands are the site of the grave of Mrs. Dansie; therefore, the 
measure calls for a perpetual reversionary clause. The section would 
require the consent of the Secretary for transfer of the lands by the 
grantee and its successors, forbid use of the lands for other than a 
grave-site memorial to Mrs. Dansie, and require the maintenance of 
the site in a manner deemed ‘“‘fitting and proper’. These provisions 
are designed to permit the United States to recover title to the site in 
the event that circumstances prevented the grantee or its successors 
from giving the site the care and attention it deserves. 

This site is presently being preserved by the family under a special 
land-use permit which, because of its indefinite nature, prevents the 
family from properly preserving the site with the permanent-type 
structures which it deserves. 


EXECUTIVE AGENCY REPORT 


Attached and made a part of this report is the letter from the Bureau 
of the Budget expressing no objection to the enactment of the bill. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C. August 15, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Senate Office Building, 
Washington, D. C. 


Dear Mr. CuarrMan: This is in response to your request for this 
Bureau’s views on S. 2230, a bill to authorize the Sccretary of the 
Interior to convey certain lands to the Charlotte Rudland Dansie 
Association. 

S. 2230 would direct the Secretary of the Interior to convey by 

atent one and a quarter acres of public land in Wyoming to Charlotte 

udland Dansie Association. ‘The association plans to continue to 
use the land as a memorial grave site. It would revert to the United 
States if put to other use. 

Accordingly, this Bureau would have no objection to the enactment 
of S. 2230. 

Sincerely yours, 


Ropert E. Merriam, 
Assistant Director. 
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AvuGust 22, 1957.—Ordered to be printed 





Mr. Dirksen, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3468] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3468) for the relief of J. A. Ross & Co., having considered the 
same, reports favorably thereon, with an amendment, and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, strike the figure “$34,624.64” and insert in lieu 
thereof the figure “$17,410.08”. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay to J. A. Ross & Co., 
Chicago, Lll., the amount of $17,410.08 in full satisfaction of all its 
claims against the United States for 6,377.32 cubic yards of base 
course material used in connection with work performed by that com- 
pany under a contract signed September 14, 1943. 


STATEMENT 


The records of the Department of the Army disclose that J. A. Ross 
& Co., on September 14, 1943, contracted with the United States to 
construct concrete pavement, hard standings, and drainage installa- 
tions at the Erie Proving Ground, La Carne, Ohio. The company 
claimed compensation over that paid by the Government, and brought 
suit in the Court of Claims. A decision was rendered on October 6, 
1953, which awarded the company $21,892.99, but denied recovery 
for certain base course material used in connection with the work. 
This material was compacted stone or slag called for under the con- 
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tract which sank into wet ground below the lines specified in the con- 
tract for the purpose of measuring the amount of material to be paid 
for by the Government. The purpose of this bill is to pay the com- 
pany for this material even though the Court of Claims has found that 
there is no legal obligation to pay for the material. 

The contract was originally to be completed by December 2, 1943, 
but several modifications extended the completion date. However, 
it should be noted that this period was during the war, and the com- 
pany was undoubtedly under pressure to complete its work so that 
the area could be used for the armed services. 

The condition of the subgrade upon which this base course material 
was placed was found by the court not to be specifically covered by 
the contract as regarded the wetness of that ground, and it was fur- 
ther determined that the contract did not make provision for payment 
for any fill which might be required to bring the subgrade to the 
specified lines and elevation for the placing of the base course. The 
area could not be adequately drained because this land adjacent to 
Lake Erie was level, and further was of a clay composition which re- 
tained water. When the base course material was spread and com- 
pacted on this wet and soupy ground some of the material sank into 
that ground with the result that the company was paid for 46,000 
cubic yards when it actually placed 59,000 cubic yards. In this con- 
nection the Court of Claims stated: 

“We do not think plaintiff is entitled to recover on this cause of 
action, although we have arrived at this conclusion with much hesi- 
tation, because plaintiff has been paid for only some 46,000 cubic 
yards of base course material, whereas it actually placed about 59,000 
cubic yards.”’ 

The Court of Claims based its disallowance principally on the 
ground that the company had the right to protest its being required 
to place the material upon ground which was not in a satisfactorv 
condition. However, the company was urged to complete its work 
within the specified time. Further the final computation of the 
amount to be paid for this work was not made until the work had 
been completed. The use of the extra material, compacted by a 
10-ton roller as required under the contract, provided a better base 
for the concrete or crushed stone surfacing place over it. The Gov- 
ernment has therefore benefited as the result of the use of this extra 
material. 

While the Department of the Army in its report does not recom- 
mend that this bill should be considered favorably, it does state, 
however, that should the Congress decide that an equitable basis 
for relief has been established in this case and that the claimant 
should be entitled to some compensation, that Department recom- 
mended that any award should not exceed the sum of $17,410.08, 
the amount so stated in this bill, as amended. The Department 
of the Army arrived at this figure in the following manner: 


Claimant admitted before the Army Board of Contract 
Appeals (BCA No. 1244) that a slightly damp subgrade 
presents the ideal condition for the placement of base course 
material, and that under such circumstances a loss of 5 

ercent of the material into the subgrade would be normal. 

he Court of Claims, in finding of fact number 20 (126 
C. Cls. 348), also determined that a loss of 5 percent, or 
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2,306.60 cubic yards would have been normal. Therefore, 
the bid of the claimant should have provided for such loss. 
When computed at the contract unit price of $2.73 per cubic 
yard, this results in a reduction of $6,297.02. Further, 
inasmuch as the final computation of the amount of base 
course material allowed for payment reduced the quantity 
which previously had been allowed on the monthly estimates 
by 8,683.92 cubic yards, and not 12,683.02 cubic yards, the 
amount stated in S. 1074, it appears that, if J. A. Ross & Co. 
was misled into failing to protest against placing this material 
on soggy ground “‘because its monthly vouchers for the 
materials placed in the base course were paid in full when 
presented,” it could not have been so misled as to the 
difference between these quantities, 3,999.10 cubic yards, 
which never was allowed for payment. Therefore, it is the 
opinion of the Department of the Army that any award to 
the claimant should further be reduced by the sum of 
$10,917.54, which is the result of computing the value of 
3,999.10 cubic yards of base course material at the contract 
unit price of $2.73 per cubic yard. These deductions result 
in an aggregate decrease of $17,214.56, and would reduce the 
amount of the award provided in the instant bill to the sum 
of $17,410.08. 


The Comptroller General of the United States, in reporting on a 
similar bill in the 84th Congress, stated that since the Government 
presumably derived some benefits from the material so placed by the 
claimant, that Department is not inclined to object to favorable con- 
sideration of the bill. 

The committee is of the opinion that despite the finding by the 
Court of Claims against the claimant, there are equitable considera- 
tions present requiring some compensation by the Government to 
this claimant. It is undisputed that the Army and the National 
Defense benefited from the contractor’s act of putting in the extra 
rock and proceeding with the work, and as the Comptroller General 
pointed out, the Government did derive benefit from the extra ma- 
terial so placed. So, therefore, to deny recovery to the contractor 
would confer upon the United States an extra benefit for which this 
contractor has not been paid and would, in effect, amount to a wind- 
fall to the Government. Furthermore, the Army accepted vouchers 
and made payments for the extra materials, thereby leading the con- 
tractor to believe that the Army was paying or would pay for the 
extra rock that was required by the contractor to put down. 

After a careful review of all these facts and the fact that an actual 
benefit has been conferred upon the Government, the committee is 
constrained to recommend that some compensation should be granted 
to this claimant for the extra materials placed and for which he has 
not been compensated. The committee, therefore, believes that this 
claimant should be reimbursed in the amount of $17,410.08, the sum 
suggested by the Department of the Army. Accordingly, the com- 
mittee recommends favorable consideration of H. R. 3468, as amended. 

Attached hereto and made a part hereof is the report submitted on 
a similar bill of the 84th Congress by the Department of the Army 
and the Comptroller General. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., July 23, 1955. 
Hon. Hartey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuarrMan: Reference is made to your letter enclosing 
a copy of S. 1074, 84th Cong., a bill for the relief of J. A. Ross & Co., 
and requesting a report on the merits of the bill. 

The Department of the Army is opposed to the above-mentioned 
bill. 

This bill provides as folows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropr iated, 
to J. A. Ross & Co., of Chicago, Illinois, the sum of $34,624.64, in 
full satisfaction of all claims of such company against the United 
States for compensation for the 12,683.02 cubic yards of compacted 
base-course material which such company actually used in carrying 
out its obligations under contract entered into between such company 
and the United States on September 14, 1943, but for which no 
compensation was received by such company, compensation having 
been denied by the United States Court of Claims in an opinion 
rendered on October 6, 1953, on the ground that the base-course 
material was provided for in such contract and that said company 
failed to register any protest when required by the United States to 
use such additional amount of base-course material.”’ 

On September 14, 1943, J. A. Ross & Co, a corporation duly organ- 
ized under the laws of the State of Illinois with its principal place of 
business in Chicago, entered into a unit-price contract with the 
United States through the Corps of Engineers, for the construction 
of pavement, hard standings, and drainage at Erie Proving Ground, 
LaCarne, Ohio, adjacent to Lake Erie, in the estimated amount of 
$712,153. This amount subsequently was increased by modifica- 
tions in the net amount of $60,532.78. The finished pavement was 
intended for use, and subsequent to completion was used in the moving 
and storage of ordnance artillery and equipment. The work to be 
performed under the contract was classified under 59 items set forth 
in the schedule of consideration, made a part of the contract, which 
contained estimated approximate quantities of work to be performed 
under each item, together with the unit price to be paid therefor. 
Originally, performance under the contract was to be completed on or 
before December 2, 1943, but, due to causes beyond the contractor’s 
control and without its fault or negligence, this date was extended. 
Modification No. 3, dated December 1, 1943, extended the completion 
date to December 17, 1943, on account of delay during negotiations 
for a steam tunnel which was to be installed; modification No. 6, 
dated December 14, 1943, extended the time to January 15, 1944, 
caused by extra work ordered by the Government; and modification 
No. 15, dated January 15, 1944, extended the completion date to 
September 8, 1944, to allow the contractor to replace certain damaged 
paving during the summer. However, all of the contract work, other 
than this corrective work, was completed by February 19, 1944, 35 
days beyond the completion date. 

The contract did not contain any provision for the payment by the 
contractor of liquidated damages upon failure to suiapbets performance 
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within the time stated in the contract. Article 15 of the contract 
provided for disputes concerning questions of fact to be decided by 
the contracting officer and for appeals from such decisions to be made 
to a board as the representative of the Secretary of War. 

During the course of performance of the contract, certain con- 
troversies arose between the contractor and the contracting officer 
for the Government. On July 20, 1944, the contractor filed a claim 
with the contracting officer for compensation for 12,683.02 cubic 
yards of compacted base-course material at the contract price of 
$2.73 per cubic yard, in the aggregate amount of $34,624.64, and, on 
November 10, 1944, ‘the latter denied the claim on the ground that 
payment had ‘been made for base course in the manner provided in 
the contract, after measurement as agreed upon by the parties. 
Thereafter, on November 28, 1944, J. A. Ross & Co. appealed this 
decision to the Army Board of Contract Appeals under appeal pro- 
cedures set forth in the contract. The contractor predicated its claim 
before the board on the allegations (1) that the rainfall and the wet 
subgrades constituted changed conditions, and (2) that the repre- 
sentatives of the Government caused a change in the specifications 
by directing that the base-course material be placed on a wet sub- 
grade. However, after careful consideration of the voluminous rec- 
ords, testimony, and documents, together with the briefs submitted 
by the parties, the Army Board of Contract A ppeals denied this 
appeal i in a decision dated December 17, 1947 (J. A. — & Company, 
BCA No. 1244), but the board awarded the sum of $2,520.25 for 
calcium chloride used by the claimant in curing concrete during the 
winter weather, for which payment previously had not been made. 

Thereafter, the contractor instituted a suit against the United 
States in the United States Court of Claims for damages arising out 
of the performance of the contract listing 4 causes of action, 1 of which, 
claiming compensation in the amount of $34,624.64 for 12,683.02 cubic 
yards of compacted base-course material, was predicated primarily 
upon the basis that the Government required the plaintiff to place 
the base course on soggy ground, and that this was in violation of the 
terms of the contract. The extensive records, testimony, and docu- 
ments relating to the controversy between the contractor and the 
Government were included in the evidence presented to the court. 
The court, after an exhaustive review of the facts and circumstances 
in the case, rendered an opinion, on October 6, 1953 (J. A. Ross and 
Company v. The United States, 126 C. Cls. 323, 383; 115 F. Supp. 187, 
192 (1953)) granting the additional sum of $21,892.99 to the plaintiff 
as increased costs resulting from 44 days of unreasonable delay caused 
by the United States in the performance of the contract, and denying 
relief to the contractor with regard to the other three causes, including 
the instant claim. Concerning the denial of this claim, the court 
stated (126 C. Cls. 330) that it had arrives at this conclusion with 
“much hesitation, because plaintiff has been paid for only some 46,000 
cubic yards of base-course material, whereas it actually placed about 
59,000 cubic yards.” 

It would appear that the legal basis for this decision was the absence 
of protest against placing the base-course material on soggy ground. 
However, it should be noted that the Army Board of Contract Ap- 
peals denied the claim without regard to the issue of protest. Inas- 
much as this claim was examined in minute detail by the Army Board 
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of Contract Appeals and the Court of Claims, during which all the 
facts and circumstances pertinent thereto were considered, it appears 
proper and advisable to review these decisions in order to determine 
whether there exist sufficient equities which would justify the ex- 
traordinary relief provided in the instant bill. 

The contract contained the following specifications with regard to 
the measurement of base course and the basis upon which payment 
would be made: 

“3-04. MEASUREMENT. 

x x * + ea * * 


“‘(b) Base course. Measurement will be based on the volume of 
material, in cubic yards, placed in the insulation and base courses, 
measured between lines and grades established for the subgrade and 
lines and grades established for the base course. Quantities will be 
computed by the average end area method without prismoidal correc- 
tion. 

“3-05. PayMENT. 

* » * * * a * 


“(b) Base course. Payment will be made at the contract unit 
price specified in the Offer Schedule, Item No. 2, which payment shall 
constitute full compensation for furnishing, placing, and spreading 
the material for the insulation course; furnishing, placing, spreading, 
and compacting the material for the base course, and furnishing all 
labor, equipment, tools, and incidentals necessary to complete the 
item.” 

Soon after construction began, the insulation course was eliminated, 
and thereafter only one class of base course was used. 

The specifications regarding grading, as altered by Modification 
No. 1, dated September 15, 1943, which also added another item to the 
contract for the compaction of approximately 5,000 cubic yards of 
earth fill at the unit price of 50 cents per cubic yard, read, in pertinent 
part, as follows: 

“3-02. ExXcAVATION AND GRADING. 

* *~ * * oe a *” 


“(b) Grading. Grading operations in areas where no excavation is 
required shall be as directed by the contracting officer. No overall 
stripping is contemplated but grading shall be sufficient to provide an 
adequate foundation. Fills shall be constructed of base-course material 
in all areas where the required fill 1s siz (6) inches or less in depth. Where 
the total thickness of base course and fill exceeds eight (8) inches the 
material shall be placed in courses not to exceed six (6) inches in depth. 
Placing and rolling shall be in accordance with the requirements of 
paragraph 3-03 (c). Jn areas where the required fill is greater than 
siz (6) inches in depth the fill shall be constructed of base course material 
or compacted earth as directed by the contracting officer. Compacted 
earth fills shall be constructed with material obtained from excavation 
or borrow which has been approved by the contracting officer. Areas 
to be filled shall be stripped of unsuitable material as directed and 
loosened by scarifying sufficiently to provide a bond with material 
placed for the fill and shall be dampened if required. Fill shall not 
be placed in areas where the surface material is frozen or wet. Material 
to form the earth fill shall be placed in layers not to exceed six (6) inches 
(loose measure) in thickness and at the optimum moisture content for 
compaction by the equipment used, as determined by the contracting 
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officer. The contractor may be required to add water or to allow 
the material to dry before compacting. When moisture content and 
condition of the spread material are satisfactory to the contracting 
officer, the material shall be rolled with an approved type, tractor- 
drawn, sheeps-foot roller until compacted to a density equivalent to 
that of adjacent undisturbed subgrade material. The compaction 
operation shall in no case consist of less than six (6) passes of the 
tractor and roller unit on each square foot of each layer. In areas 
not accessible to power equipment, the compacting may be done by 
other methods which will provide equivalent compaction and achieve 
the required density if approved by the contracting officer.’”’ [Emphasis 
supplied.] 

egarding the base course material utilized by the contractor the 
court stated (126 C. Cls. 326): 

“The amount of material to be placed in the base course, based on 
5 inches under the concrete and 6 inches under the macadam pavement, 
was 32,188.2 yards. The plaintiff has been paid for 46,132.08 cubic 
yards. It would, therefore, appear that plaintiff has been paid at 
least as much as that called for by the specifications. 

“The difference between the amount paid for and the amount 
specified for the base course is to be accounted for in large measure 
by the amount of base-course material that went into the fills. Section 
3-02 (b) of the specifications required that base course material be 
placed in the fills where the fills were 6 inches or less in depth, and in 
fills of more than 6 inches in depth where this was required by the 
contracting officer.”’ 

As hereinbefore mentioned, the basis of the claim of J. A. Ross & 
Co., before the Court of Claims was its allegation that the Govern- 
ment required it to place the base-course material on soggy ground in 
violation of the terms of the contract. Regarding this allegation the 
opinion of the court (126 C. Cls. 329) reads as follows: 

“There is sharp controversy as to whether or not the defendant 
ever required plaintiff to place the base-course material on soggy 
ground. The weight of the evidence is that the defendent did not do 
so directly, but defendent did continually urge plaintiff to speed up the 
work, and this could not have been done except by placing the base course 
material on soggy ground, since the drainage plaintiff had installed had 
proved inadequate.’”’ [Emphasis supplied.] 

This allegation previously had been presented to the Army Board of 
Contract Appeals by J. A. Ross & Co. In its decision on this matter 
(BCA No. 1244) the Board stated: 

“The appellant failed to show that any representative of the Gov- 
ernment specifically ordered it to place any base-course material on 
wet subgrade but endeavored to show the same result by the acts of 
Government representatives under the existing circumstances. * * * 
The appellant admitted that the Government complained about the 
base-course material being dumped on wet subgrade. The con- 
tracting officer stated that he only insisted that the appellant ‘keep 
the job moving’ to complete performance within the completion date 
of the contract. The appellant maintained that the contracting 
officer’s insistence gave it no alternative but to place the base-course 
material on wet subgrade. In support of this contention it cited the 
* * * letter from the contracting officer, dated 29 November 1943: 

+ oe * * * * * 
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“This letter [dated 29 November 1943] without more might be 
construed to lend credence to the appellant’s interpretation of the 
facts. When examined, however, in the light of other facts admitted 
by the appellant the Board is not so convinced. 

“In the appellant’s printed reply to the contracting officer’s findings 
of fact * * *, the appellant stated: 

“““On November 17, 1943: 

“ “Excavation was ahead of schedule. 

“* ‘Base Course was ahead of schedule. 

“Drainage pipe was 5 days behind schedule. 

* ‘Drainage structures were 15 days behind schedule. 

“ ‘However, the incompleted structures were not delaying the 
pavement work, as many of them were to be completed in areas not 
to be paved, and since: 

“ ‘Concrete Pavement was 18 days behind schedule. 
“ ‘Hardstandings were 37 days behind schedule.’ ” 

[Emphasis added.] 

“The appellant’s progress chart showed that on 20 November 1948 
91 percent of the base course had been placed which was more than its 
original estimate for that date. It can hardly be said that the con- 
tracting officer’s letter of 29 November 1943 affected the placement 
of base course pr ior to 20 November 1943.”’ [Emphasis supplied.] 

Most of the 12,683.02 cubic yards of base-course material which was 
not paid for by ‘the Government was laid on soggy ground, and upoa 
compaction by heavy rollers, it sank into the ground below the lower 
measurement line for the base-course material. In finding of fact 
No. 16 (126 C. Cls. 346), with reference to drainage of the subgrade, 
the court stated, in part: 

“During the period of frequent rains referred to in finding 11, surface 
water accumulated on the subgrade in various areas. As stated in 
finding 15, the contracting officer and his representatives made re- 
peated efforts to get the plaintiff to take steps to drain the subgrade 
properly. Plaintiff did endeavor to clear the surface water by the use 
of trenches and sumps, and it employed portable pumps and tank 
wagons to remove water from the construction areas. The evidence 
establishes that plaintiff did not have sufficient laborers or adequate 
equipment to clear the water off the subgrades in the paving areas, 
and that plaintiff’s efforts in this endeavor were deficient.”’ 

The extent and seriousness of the difficulties encountered by the con- 
tractor in the performance of the contract, caused to a large degree by 
his failure oe drain the site properly, were stated by the court in finding 
of fact No. 17 (126 C. Cls. 346), which reads as follows: 

“The vlaintifi’s subcontractor for hauling crushed stone for the base 
course employed semitrailers, which delivered 18 or 19 tons, and were 
designed to spread the material over the prepared subgrade. Material 
was delivered sometimes upon wet and soggy areas that had water standing 
on the surface. The equipment became bogged down, and in some 
instances had to be pulled out with other tractors. When the equip- 
ment was unable to get in and out of the areas, the materials were 
stockpiled and later spread by a bulldozer; although it is customary 
to spread the material directly upon prepared subgrade. On one 
occasion the Government’s chief inspector stopped the spreading of 
base material by a bulldozer because of the unsuitable condition of 
the subgrade.”” [Emphasis supplied.] 
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The court in its opinion fixed responsibility for the soggy nature of 
the ground when it stated (126 C. Cls. 327): 

“The ground was soggy because the plaintiff, who was charged with 
the duty of draining the site, had been unable to drain it successfully. 
Shortly after plaintiff began laying the base course rather heavy rains 
fell on the site and the drainage provided did not take care of it. 
There is no serious allegation that the defendent was in any way 
responsible for the soggy nature of the ground.” [Emphasis supplied.] 

The laying of sewer pipes, construction of catch basins, manholes, 
and other drainage work was subcontracted to another company. 
However J. A. Ross & Co. was responsible for supervising all work 
under the contract (126 C. Cls. 358). The court found that the 
drainage subcontractor could have used more form carpenters for the 
construction of catch basins, because these were spread over all the 
areas (126 C. Cls. 369). 

Regarding the contention of J. A. Ross & Co. that the placing of 
base course on soggy ground was in violation of the terms of the con- 
tract, the court, in its opinion, reviewed the specification relating to 
excavation and grading (par. 3-02, supra), but refused to reverse the 
contracting officer’s original determination that the contract did not 
prohibit such placement. The court stated further (126 C. Cls. 328): 

“Plaintiff, however, evidently did not think while it was laying 
the base course that the laying of crushed stone on soggy ground 
was contrary to the contract requirements, because it either did so 
voluntarily or did not protest against being required to do so.” 

The court then reviewed the remedies all contractors with the 
Government have if in their opinion the work ordered is in violation 
of contract or in addition to its requirements, or if the contract has 
been so changed as to increase the cost of performing. It was 
further the opinion of the court (126 C. Cls. 330): 

“Plaintiff may have been led not to protest against placing this 
material on soggy ground, because its monthly vouchers for the 
materials placed in the base course were paid in full when presented, 
and it was not until after the contract had been completed and the 
materials in the base course had been measured for final payment 
that it was required to accept a deduction of a portion of the amount 
that had been paid to it * * *.” 

It would appear from this language of the court that J. A. Ross 
& Co. originally was allowed payment for all of the base-course mate- 
rial placed. It is pertinent to note that the monthly payment 
estimates show the contractor was allowed payment under item 2 
(base course) for a maximum of 54,816 cubic yards. The quantity 
allowed for payment later was reduced to a revised total of 46,132.08 
cubic vards in accordance with method of measurement provided in 
the contract. Inasmuch as the quantity originally allowed for pay- 
ment was reduced by 8,683.92 cubic yards, and not by 12,683.02 
cubic vards, the contractor ‘‘may have been led not to protest * * *” 
regarding this smaller quantity only (8,683.92 cubic yards). There- 
fore, the contractor could not have been misled by the actions of the 
Government regarding the difference between these 2 amounts, or 
3,999.10 cubic yards, which never had been allowed for payment. 

From the record, it appears that the contracting officer followed the 
customary procedure used in all such cases. The field representative 
took elevations but did not actually compute quantities, basing the 
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monthly estimated quantities on load count, visual observation, or 
other similar methods. Upon completion of the work, his cross- 
section notes were computed by the office of the district engineer, at 
which time it was found that the quantities had been overpaid. This 
was true not only of the base-course item, but also on item 3 (concrete 
paving), item 4 (crushed-stone surfacing), and item 15 (12-inch 
nonreinforced concrete sewer), all of which were reduced from totals 
previously paid, while other items were increased from the quantities 
previously paid. The net effect of the adjustment on this estimate 
was a reduction of $3,079.21 from the amounts which had been allowed 
on previous estimates. ‘Therefore, it appears that the contractor was 
not, or should not have been, misled more on this item than on any 
other item under the contract which was based on estimated quanti- 
ties, and on which it is standard practice for computation of actual 
quantities needed to be made only after completion of the work. 

The court continued its opinion on the issue of protest, stating 
(126 C. Cls. 330): 

“* * * However, we do not think even this factor [the element of 
possibly being misled] excuses plaintiff from having failed to protest 
against placing this material on wet ground. The contract expressly 
provided that payment for the base course would be measured between 
the subgrade line and the top of the base course. Plaintiff knew this, 
and, therefore, knew that any material that sunk below the subgrade 
line might not be paid for. Hence, if the condition of the ground 
was such that it was reasonable to suppose that some of the material 
would sink below the subgrade line, it was its duty to protest against 
being required to place it on such ground, if it was of the opinion that 
the contract did not require it to do so. (That it did not protest indi- 
cates it was not of this opinion.)’’ [Emphasis supplied.] 

Attention is invited to the fact that paragraph 1-01 (b) of the 
specifications required that prior to the submission of an offer the 
offeror should visit the site of the work and acquaint himself with all 
local conditions, and paragraph 2-07 of the specifications stated that 
prospective offerors were expected to examine the site of the work to 
determine the character of foundation materials, existing grades, 
ground surface, and other physical data, and to make their offers 
accordingly. The evidence shows that the contractor’s general 
superintendent was furnished a set of contract drawings and was 
conducted over the entire site of the project by the assistant to the 
contracting officer on August 27, 1943. Therefore, it appears that 
J. A. Ross & Co. knew, or should have known, of the problems which 
it reasonably could expect to encounter in connection with drainage of 
the area. It should be noted further, that the court, in finding of fact 
No. 11 (126 C. Cls. 343) determined that although rainfall was fre- 
quent at the contract site during the period from October 13 to 
November 16, 1943, it was not particularly heavy in amount, and that 
“Total rainfall for the months of September, October, and November 
[during which period more than 91 percent of the base course had been 
placed] was Below normal for the area.”’ 

J. A. Ross & Co. had contended also that it was delayed in the 
performance of the contract by subsurface conditions not shown on 
the plans and specifications. The Army Board of Contract Appeals 
(BCA No. 1239) found that the level of Lake Erie dropped steadily 
from September until the end of 1943, and that the sewer work, which 
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required excavations from 4 to 5 feet in depth in various areas, was 
performed by the subcontractors without any abnormal difficulty, 
which would not have been the case had there been the condition of 
subsurface water alleged by J. A. Ross & Co. The Court of Claims, 
in finding of fact No. 13 (126 C. Cls. 344), determined also that 
«* * * the plaintiff experienced very little difficulty with subterran- 
ean water,” and further, in finding of fact No. 22 (126 C. Cls. 348), 
the court stated, in part: 

“* * * plaintiff was delayed to some extent in the placing of base 
course and paving by the subsurface conditions, but there is no proof 
as to what effect such delays had upon the amount of base-course 
material which sank into the subgrade. Plaintiff would have been 
unable to complete any of the base course or paving work prior to 
the rainy season [October 13 to November 16, 1943] even had the 
work progressed as rapidly as had been anticipated.” 

J. A. Ross & Co. has received the sum of $797,099.02 for work per- 
formed under this contract, with modifications, but it has sustained 
an aggregate loss of $38,063.92 in the performance thereof. In finding 
of fact No. 72 (126 C. Cls. 378), with reference to this loss, the court 
stated: 

“The plaintiff sustained a loss of $59,956.91 [reduced by the sum of 
$21,892.99 awarded by court on another cause of action] in the per- 
formance of the contract, with modifications. The plaintiff made no 
allowance in its bid for winter protection to its work, nor for perform- 
ance after December 2, 1943. Its calculation for its bid price in 
placing concrete was based upon its labor hours of performance on 
another paving job near Madison, Wis., where some 177,000 square 
yards were placed. That job was performed in record time.” 

Under the instant contract, J. A. Ross & Co. placed 216,564.41 square 
yards of paving (126 C. Cls. 338). 

In finding of fact No. 26, the last finding relating directly to the 
plaintiff’s cause of action for compensation for the additional 12,683.02 
cubic yards of base course material for which payment had not been 
made, the Court of Claims concluded by quoting part of the decision 
of the Army Board of Contract Appeals on this claim. This decision 
reads, in part, as follows (BCA No. 1244): 

“* * * In this appeal the method of measurement used was in 
accordance with the provisions of the contract. The parties realized 
that upon compaction a certain amount of base-course material would 
be forced into the subgrade beyond the lines for measurement. The 
appellant had control of the amount of such loss by its supervision of 
the placement subject to the terms of its contract and the risks inher- 
ent in the nature of the work. After reviewing all the evidence pre- 
sented, the Board is of the opinion that the appellant has been paid 
the full amount due to it under the contract for base-course material. 
This appeal should be denied, and it is so ordered.” 

It is apparent from the voluminous records, documents, and testi- 
mony presented in this case to the Army Board of Contract Appeals 
and to the Court of Claims, and from the extensive finding of facts 
made by this court, that the appeal of J. A. Ross & Co. for compen- 
sation for an additional 12,683.02 cubic yards of base-course material 
has been examined comprehensively, and that there is no legal basis 
upon which such compensation can be made. After a full and careful 
consideration of all the facts and circumstances in this case, it is the 
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opinion of the Department of the Army that there is no equitable 
basis here present which would warrant, or justify, favorable con- 
sideration of this claim by the Congress. 

In the instant bill, it is stated that compensation for this base- 
course material was denied to the claimant by the Court of Claims 
“* * * on the ground that the base-course material was provided 
for in such contract and that said company failed to register any 
protest when required by the United States to use such additional 
base-course material.” However, it is submitted that the decision 
of the court was not predicated upon a legal technicality, but upon a 
full and impartial consideration of all the facts and circumstances in 
the case. The court, on several occasions, indicated that the con- 
tractor did not protest because it did not believe, at the time it was 
placing the base-course material on the admittedly soggy ground, 
that this was in violation of the contract and, in fact, it was not. 
Hence, the contractor clearly realized, or should have realized, that 
payment for the material would be made in accordance with the 
contract, and that this method of computation would exclude any 
quantity of base course which sank or was pressed into the soggy 
subgrade. In spite thereof, J. A. Ross & Co. failed to take adequate 
measures to properly drain the subgrade, by which means it could 
control to a large extent the amount of material which would sink 
below the lower measurement line agreed upon by the parties as the 
limit for payment. Whether the material was placed on this un- 
satisfactory subgrade by direction of Government representatives or 
for the contractor’s own purposes apparently still is a matter of 
controversy, but the weight of the evidence shows that the Govern- 
ment did not so order, but it “* * * did continually urge plaintiff 
to speed up the work, and this could not have been done exc ept by 
placing the base-course material on soggy ground, since the drainage 
plaintiff had installed had proved inadequate.” The evidence shows 
also that claimant “* * * admitted that the Government complained 
about the base-course material being dumped on wet subgrade,” and, 
on one occasion, the Government stopped the spreading of this ma- 
terial because of the unsatisfactory condition of the subgrade. How- 
ever, the contractor failed to take adequate measures to drain the 
site properly, and the court placed responsibility for the soggy nature 
of the ground squarely on J. A. Ross & Co. It is submitted that had 
the claimant taken adequate measures to effectively drain the project 
site, the excessive loss of material into the soggy subgrade would not 
have occurred. Further, attention is invited to the fact that although 
the claimant sustained a loss in the performance of this contract, this 
loss is attributable directly to him in that it was caused to a great 
extent by an overall miscalculation of its bid price, and by the failure 
to take adequate measures in draining the project site. 

However, the evidence in this case shows that prior to the submission 
of its bid, the claimant was conducted over the entire site of the project 
and, therefore knew, or should have known, of the conditions at the 
site which reasonably could be determined. The error of the claimant 
in submitting its bid at a figure less than that which it cost to perform 
the work was unilateral and not mutual. Under these circumstances 
there is no legal obligation on the part of the United States to com- 
pensate the claimant in any amount for the losses sustained (Hirsch 
v. United States, 104 C. Cls. 45 (1945)); and the facts in this case 
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appear to be insufficient to form a basis for equitable relief (Grymes v. 
Sanders, 93 U.S. 55 (1876)). 

Furthermore, the enactment of this bill would constitute discrim- 
inatory legislation in that it would grant a special benefit to this 
claimant which is denied by general law to all other contractors who 
have sustained losses on their contracts with the United States under 
similar circumstances and there appear to be no facts or circumstances 
present in this case which would justify singling out this claimant for 
such preferential treatment. 

The President of the United States in his veto message, dated July 
31, 1946, returning to the House of Representatives without his 
approval H. R. 1469, 79th Congress, a bill for the relief of Cox Bros., 
wherein it was claimed that damages had been sustained by the 
claimant as a result of a mistake in its bid, said (H. R. Doc. No. 762, 
79th Cong., 2d sess. (1946)): 

«* * * to grant relief under the circumstances here present would 
be to accord preferential treatment to the contractor concerned, 
would be tantamount to a discrimination against other contractors, 
and would tend to encourage disregard of contractual obligations and 
carelessness on the part of bidders on Government contracts.”’ 

After a careful consideration of all the facts and circumstances in 
this case, and in the light of the authorities herein cited, the Depart- 
ment of the Army has reached the conclusion that there is no proper 
basis for granting to the claimant the relief proposed by S. 1074. 
The Department, accordingly, recommends that this bill be not 
favorably considered by the Congress. 

However, should the Congress decide that an equitable basis for 
relief has been established in this case and, accordingly, that the 
claimant is entitled to additional compensation, it is recommended 
that any award to J. A. Ross & Co. should not exceed the sum of 
$17,410.08. Claimant admitted before the Army Board of Contract 
Appeals (BCA No. 1244) that a slightly damp subgrade presents the 
ideal condition for the placement of base-course material, and that 
under such circumstances a loss of 5 percent of the material into the 
subgrade would be normal. The Court of Claims, in finding of fact 
No. 20 (126 C. Cls. 348), also determined that a loss of 5 percent, or 
2,306.60 cubic yards would have been normal. Therefore, the bid of 
the claimant should have provided for such loss. When computed 
at the contract unit price of $2.73 per cubic yard, this results in a 
reduction of $6,297.02. Further, inasmuch as the final computation 
of the amount of base-course material allowed for payment reduced 
the quantity which previously had been allowed on the monthly esti- 
mates by 8,683.92 cubic yards, and not 12,683.02 cubic yards, the 
amount stated in S. 1074, it appears that, if J. A. Ross & Co. was 
misled into failing to protest against placing this material on soggy 
ground “because its monthly vouchers for the materials placed in the 
base course were paid in full when presented,” it could not have been 
so misled as to the difference between these quantities, 3,999.10 cubic 
yards, which never was allowed for payment. Therefore, it is the 
opinion of the Department of the Army that any award to the claimant 
should further be reduced by the sum of $10,917.54, which is the 
result of computing the value of 3,999.10 cubic yards of base-course 
material at the contract unit price of $2.73 per cubic yard. These 
deductions result in an aggregate decrease of $17,214.56, and would 
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reduce the amount of the award provided in the instant bill to the 
sum of $17,410.08. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

The cost of this bill, if enacted, will be $34,624.64. 

Sincerely yours, 
Wiser M. Brocker, 
Secretary of the Army. 


ComMPpTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., March 21, 1956. 
Hon. Hartey M. Kiteors, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuHarrMan: Reference is made to your letter dated 
February 23, 1955, acknowledged by telephone February 25, request- 
ing a report on S. 1074, 84th Congress. 

No claim was ever filed in the General Accounting Office for the 
matter set forth in the bill, and there is no factual information avail- 
able here concerning the merits of the proposal other than that con- 
tained in the contract involved and in the findings and opinion of the 
Court of Claims in the case of J. A. Ross & Company v. United States 
(126 C. Cls. 323). 

It was found by the court from the evidence submitted that the 
material for which compensation is proposed was in fact used in the 
performance of the contract work. It was not clearly established by 
the evidence whether or not the Government required the contractor 
to place this material on soggy ground, but the contractor’s claim for 
the material in question was denied by the court on the ground that 
it was not shown that the contractor registered any protest against 
such requirement. It was, however, suggested by the court that the 
contractor may have been led not to protest because its monthl 
vouchers for the material placed in the base course was paid in full 
when presented, and it was not until after the contract had been 
completed and the materials in the base course had been measured for 
final payment that it was required to accept a deduction of a portion 
of the amount that had been paid to it. 

The court stated that it had arrived at its conclusion with much 
hesitation, because the contractor had been paid for only some 46,000 
cubic yards of base-course material, whereas it actually placed about 
59,000 cubic yards. 

In these circumstances, and since the Government presumably 
derived some benefit from the material so placed, we are not inclined 
to object to favorable consideration of the bill. 

Sincerely yours, 
JosepH CAMPBELL, 
Comptroller General of the United States. 
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Avaust 22, 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1318] 


The Committee on the Judiciary, to which was referred the bill, 
(H. R. 1318) for the relief of Thomas P. Quigley, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive the provisions of 
sections 15 to 20 of the Federal Employees’ Compensation Act to 
permit Thomas P. Quigley to file a claim for personal injuries he 
sustained while he was employed by the Maritime Administration in 
1948, 

STATEMENT 


The proposed legislation would permit the claim of Thomas P. 
Quigley to be considered by the Federal Employees’ Compensation 
Commission on its merits. 

Mr. Quigley suffered an injury on September 24, 1948, while he was 
employed as an assistant shipkeeper on a mothball fleet moored in the 
James River at Lee Hall, Va. He was making an inspection of one of 
the ships of the fleet when he struck his head on aboom. Mr. Quigley 
is now totally blind. 

Mr. Quigley filed a claim with the Bureau of Employees’ Compen- 
sation which was turned down on the grounds that it was not filed 
within the required time. The claim has not been considered on 
its merits. 

The Secretary of Commerce has advised the Congress that— 
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In view of Mr. Quigley’s claims and the serious injury 
from which he suffers, we believe that he should be allowed 
to present his case on the merits to the Bureau of Employees’ 
Compensation for such determination and award as the facts 
and the law equitably warrant, as provided in the bill. 


The Secretary of Labor has opposed the proposed legislation 
saying— 

A waiver of the act’s time limitation would result in a pre- 
ferential treatment of this claimant over others similarly 
situated. I am not in favor of legislation which singles out 
for preferential treatment one individual from a group of 
persons similarly situated. 


The Secretary of Labor has also pointed out that the proposed legis- 
lation does not include “the usual proviso prohibiting accrual of bene- 
fits for any period prior to the date of the enactment of the bill.”” The 
Committee on the Judiciary of the House of Representatives has 
advised the Senate committee informally that this matter was con- 
sidered by that committee in favorably reporting the legislation and it 
was the feeling of the members of the House committee that if 
Mr. Quigley’s claim was to be considered on its merits by the Com- 
mission it should be considered in its entirety and there should be no 
limitation to make any benefits which may be awarded date only from 
the enactment of the proposed legislation. 

The committee ordinarily is not inclined to approve legislation which 
would bestow benefits prior to the date of the enactment of the legisla- 
tion, and considers adherence to such a principle sound. However, 
in this case the committee notes that this claimant is now totally 
blind and that a showing may be made that his injuries were the 
cause of the blindness. The committee has considered the statement 
in this respect made by the House of Representatives and reaches the 
conclusion that this is a case in which an exception should be made to 
the general rule. While an exception is being made in this instance, 
the committee notes that approval of this legislation is not to be 
construed as a precedent. 

The committee believes that the proposed legislation as approved by 
the House Committee on the Judiciary and by the House of Represen- 
tatives is meritorious and accordingly recommends it favorably. 

A similar Senate bill for this claimant has been introduced by Sena- 
ator Smathers, of Florida. 

Attached and made a part of this report are letters, one from the 
Secretary of Commerce dated January 9, 1957, and one from the 
Department of Labor dated July 16, 1956. 


Tue SECRETARY OF COMMERCE, 
Washington, January 9, 1957. 
Hon. EMaNveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This letter is in reply to your request of 
May 18, 1956, for the views of this Department with respect to H. R. 
11297, a bill for the relief of Thomas P. Quigley. 
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The bill provides that, notwithstanding the provisions of sections 
15 to 20 of the act of September 7, 1916, as amended (the Federal 
Employee’s Compensation Act), the Department of Labor (Bureau 
of Employees’ Compensation) be directed to consider, when filed, 
the claim of Thomas P. Quigley for compensation for injuries alleged 
to have been sustained by him on September 23 and 24, 1948, in the 
performance of his duty while in the employ of the Maritime Admin- 
istration as an assistant shipkeeper, James River fleet, at Lee Hall, 
Va., and that after consideration the Bureau shall make such findings 
and award as appears equitable. 

The personnel file of Mr. Quigley discloses the following: Date of 
birth, March 11, 1886. Due to a reduction in force his services were 
discontinued on July 1, 1950, at age 64, after service of 9 years, 4 
months, and 12 days. His salary as assistant shipkeeper was $5,350 
perannum. His application for disability retirement was disapproved 
as, according to the medical determination, the disability occurred 
after his separation from service. 

Attached is an abstract from clinical record, dated August 22, 1951, 
which shows Mr. Quigley was a patient in the United States Public 
Health Service hospital at Norfolk, Va., from September 29, 1948, to 
October 27, 1948. The abstract also states: 

“Patient stated that 5 days prior to admission he had sudden 
diminution of vision of left eye. 

“Examination revealed a bullous detachment of supertemporal 
portion of left retina involving the macula. A small tear was seen, 

“He was given a trial of bed rest with improvement and on October 
6, 1948, a Walker reattachment of retina was done. His post- 
operative course was uneventful. 

“Diagnosis: Detachment of retina due to unknown cause, left. 

“Patient was discharged from the hospital on October 27, 1948, 
improved. The retina was seen to be reattached and visual acuity 
in the left eye was 20/410. No work for 30 days was advised. He 
was instructed to return as an outpatient for checkup. 

“He returned as an outpatient on November 3, November 17, 
December 1, and December 6, 1948, and January 3,1949. There was 
no improvement in his vision of left eye—hand movements at 3 feet. 


“Frank F, Taweartt, Jr., Medical Director.” 


It is our understanding that since Mr. Quigley’s separation from 
service he has become blind, alleged to be due to an injury which he 
received while in the employment of the Maritime Administration by 
being struck on the head by a boom, or similar apparatus. 

We are advised that Mr. Quigley filed a claim for compensation for 
said injuries with the Bureau of Employees’ Compensation (file No. 
X-659017) in August 1951. The claim was denied on November 6, 
1952, on the ground that the evidence did not establish that his failure 
to file timely notice of his injuries and claim was due to circumstances 
beyond his control; that the interest of the United States has been 
prejudiced from such failure in that no adequate investigation could 
be made after so long a time and no medical examination could be 
carried out to determine the relationship of the disability to the 
alleged incident. An application for a modification of this decision 
was denied on February 17, 1953. Apparently the Bureau refused to 
consider Mr. Quigley’s case on the ground of his failure to file bis 
claim within the time required by law. 
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In view of Mr. Quigley’s claims and the serious injury from which he 
suffers, we believe that he should be allowed to present his case on the 
merits to the Bureau of Employees’ Compensation for such determina- 
tion and award as the facts and the law equitably warrant, as provided 
in the bill. 

te SPORE has no objection to the favorable consideration of 
the . 

The Bureau of the Budget has advised that there would be no 

objection to the submission of this letter to your committee. 
Sincerely yours, 
Sinctatir Weeks, Secretary of Commerce. 





DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, July 16, 1956. 
Hon. EManvet CELuer, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear ConeressMAN Ceutusr: This is in reply to your request for 
my comments on H. R. 11297, a bill for the relief of Thomas P. Quigley. 

The proposed measure would waive the time limitations of the 
Federal Employees’ Compensation Act, as amended, to permit 
Thomas P. Quigley to file a claim for disability resulting from an injury 
to his eye. The bill does not include the usual proviso prohibiting 
accrual of benefits for any period prior to the date of the enactment 
of the bill. 

The records of the Bureau of Employees’ Compensation of this 
Department indicate that Mr. Quigley seeks compensation for an 
injury alleged to have been sustained on September 23, 1948, while 
he was employed as an assistant shipkeeper, James River reserve 
fleet, Lee Hall, Va. Mr. Quigley alleges that on September 23, 1948, 
he struck his head against a boom while inspecting the steamship 
James Francis. The following day he noticed a film over his left eye. 
On September 25, 1948, he consulted a physician who found he had 
a detached retina of the left eye. Mr. Quigley was admitted to the 
Public Health Service hospital, Norfolk, Va., under seaman’s status 
on September 29, 1948. Surgery was performed to reattach the ret- 
ina. He was discharged from the hospital on October 27, 1948, with 
industrial loss of vision of the left eye. 

Mr. Quigley returned to duty on January 17, 1949, with the reserve 
fleet at Beaumont, Tex., and remained there until June 30, 1950, at 
which time his employment was terminated because of a reduction in 
force. In January 1951, Mr. Quigley suffered a detachment of the 
retina of his right. Surgery was performed to reattach the retina, 
but Mr. Quigley is presently blind. He is receiving an annuity under 
the Civil Service Retirement Act. 

Formal written notice of injury and claim for compensation were 
not filed in this case until August 13, 1951. As the claim was filed 
within 5 years of the date of the alleged injury, the 1-year time limi- 
tation of the Federal Employees’ Compensation Act could have been 
waived if the failure to file within 1 year was due to circumstances 
beyond the control of the claimant, or upon a showing of sufficient 
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cause or reason in explanation of the delay and that material prej-' 
udice to the interest of the United States had not resulted from su 
failure. The Bureau of Employers’ Compensation was not able to 
conclude that Mr. Quigley had sa isfied these conditions. His claim 
was therefore rejected without considering its merits. Mr. Quigley 
did not apply to the Employees’ Compensation Appeals Board for, 
review of this action, although this right was called to his attention. 

The purpose of the Federal Employees’ Compensation Act is to 
provide an orderly and equitable system for the adjudication of claims 
of Federal employees and their dependents for disability and death 
incurred while in the performance of duty. A waiver of the act’s time 
limitation would result in the preferential treatment for this claimant 
over others similarly situated. I am not in favor of legislation which 
singles out for preferential treatment one individual from a group of 
persons similarly situated. As the Bureau of Employees’ Compen- 
sation still has administrative authority, upon a proper showing, to 
consider this claim within the time limitations of the Federal , 
ployees’ Compensation Act, as amended, it is difficult to find justifi- 
cation for the relief proposed by this bill. For these reasons I am 
opposed to the enactment of H. R. 11297. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report, 

Sincerely yours, 
James P. MircHett, 
Secretary of Labor. 
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MICHAEL D. OVENS 
AvuGustT 22, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4992] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4992) for the relief of Michael D. Ovens, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The proposed legislation would provide that for the purposes of 
sections 202 (d) and 216 (e) of the Social Security Act, the minor 
child Michael D. Ovens shall be held and considered to have been 
legally adopted by Verne E. Ovens and Elizabeth Ovens on February 
20, 1954, and the child shall be entitled to child’s insurance benefits 
under section 202 (d) on the basis of the wages and self-employment 
income of Verne E. Ovens beginning as of August 1954 if he is other- 
wise qualified for the benefits and a new application is filed by him 
or for him within 6 months of the bill’s enactment. 


STATEMENT 


On February 20, 1954, Verne E. Ovens and Elizabeth Ovens, his 
wife, entered into an agreement with the Milwaukee County Depart- 
ment of Public Welfare under which the child named in the bill, 
Michael D. Ovens, was placed with them on a conditional basis with 
a view to their ultimately adopting the child. Under the agreement 
the child could be removed if the home was found to be detrimental 
to the child’s welfare. The husband, Verne E. Ovens, died on August 
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22, 1954, when the child had been in the home for more than 6 months, 
but before the formal adoption of the child had been effected. The 
child continued to live with the widow, and the adoption of the child 
was carried through in accordance with the original intent of the 
couple. The decree of adoption was entered on April 13, 1955. 

As is outlined in the report of the Department of Health, Educa- 
tion, and Welfare on this bill, child’s benefits under the Social Security 
Act were refused the adopted child because the adoption had not 
been completed prior to the husband’s death, and the law did not make 
provision for a child adopted under the circumstances of this case. 

We do not doubt but that this is a correct statement of the law, 
but feel that this is a case where legislative relief is appropriate. The 
facts demonstrate that the snegia kad agreed to adopt the child, and 
had the child in their home for a considerable time prior to the hus- 
band’s death. The widow went forward with the adoption as her 
husband and she had planned, and in accordance with their agreement 
with the welfare agency. We feel that it would be only right to 
recognize the actual situation by taking favorable action on the bill, 
and recommend its favorable consideration. 

The committee notes in the letter set forth below, giving the views 
of the Department of Health, Education, and Welfare with respect 
to this bill, that attention is invited to the veto message of the President 
on a private bill of the 83d Congress relating to social-security benefits. 

The committee does not believe that the facts in this case are anal- 
ogous to those in the bill vetoed by the President, particularly since 
the latter bill related to the payment of benefits retroactively in a 
situation where neither the widow nor the child was aware of the 
father’s death until 5 years after the event took place. 

The committee believes that the claimant is entitled to the relief 
me in this bill and recommends favorable consideration by the 

nate. 

Attached hereto for the information of the Senate is the letter from 
the Department of Health, Education, and Welfare dated July 20, 
1956, and an affidavit from Mrs. Elizabeth Ovens, mother of the 
claimant, dated May 16, 1957. 


DEPARTMENT OF Heattu, Epucation, AND WELFARE, 
Washington, July 20, 1956. 
Hon. EmManvet CEL.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This letter is in response to your request 
of March 12, 1956, for a report on H. R. 9796, a bill for the relief of 
Michael D. Ovens. 

The bill provides that for purposes of child’s benefits under the 
old-age and survivors insurance program Michael D. Ovens (born 
Dennis Lee DuVal on July 18, 1953) should be considered to have been 
legally adopted by Mr. and Mrs, Verne E. Ovens on February 20, 
1954. The bill would permit the payment of survivor child’s benefits 
to this child based on the old-age and survivors insurance account of 
Mr. Ovens for months beginning with August 1954, the month of the 
latter’s death. The bill would also bar denial of these benefits by rea- 
son of the formal adoption of the child by Mrs. Ovens after the wage 
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earner’s death. The Social Security Act requires the termination of 
child’s benefits when the child is adopted, except where the adoption 
occurs after the death of the worker and is by the child’s stepparent, 
grandparent, aunt, or uncle. ; 

On February 20, 1954, Mr. and Mrs. Ovens entered into an agree- 
ment with the Milwaukee County Department of Public Welfare 
pursuant to which the child was placed with them conditionally for 
adoption purposes. Under this agreement, the child could be removed 
if conditions in their home not known at the time of placement proved 
detrimental to the child’s welfare. The wage earner died before the 
adoption was effected. Mrs. Ovens has since adopted the child. 

Section 202 (d) of the Social Security Act provides for payment of 
child’s benefits to the child, stepchild, or adopted child of a deceased 
insured individual. Section 216 (e) of the act states that the “term 
‘child’ means (1) the child of an individual, and * * * (3) in the case 
of a deceased individual, * * * an adopted child.” In addition, sec- 
tion 216 (h) (1) of the act provides that a child shall be deemed to 
be the child of an insured person for old-age and survivors insurance 
benefit purposes if he would be so considered in determining the 
devolution of intestate personal property in the State of the wage 
earner’s domicile. The State of domicile in this particular case was 
Wisconsin. 

In some States the courts have held that an individual may qual- 
ify as a child for the purpose of inheriting intestate personal property 
if he had been “equitably adopted”—that is, if there had been a con- 
tract to adopt him and if he had performed as a child for such a 
length of time that failure to permit him to take property as if he 
had been legally adopted i operate as a ca upon him, The 
Supreme Court of Wisconsin, however, recently declared that it had 
not been following these courts and would continue not to follow 
them. (In re Cheaney’s Estate (64 N. W. (2d) 408.) Therefore it is 
clear that the State of Wisconsin would not give Michael D. Ovens 
inkeritance rights as a child by virtue of the agreement to adopt. 
Under these circumstances, it is not possible to hold that Michael D. 
Ovens has the status of a child of Mr. Verne E. Ovens for the pur- 
pon of inheriting intestate personal property. Neither is he the 
egally adopted child nor the stepchild of Verne E. Ovens. He there- 
fore cannot be found to be eligible for benefits on the earnings record 
of Verne E. Ovens. 

Under most State laws final sanction to an adoption is given only 
after a waiting period during which the child lives with the adoptive 
parents. During such waiting period the court, through the super- 
vising agency, if one is involved, is given an opportunity to decide 
whether the adoptive parents and child have made a satisfactory 
adjustment to each other. If the individual dies before the adoption 
is completed, the court may find the family situation sufficiently 
changed to make the adoption unsuitable, or the widow may decide 
that she does not wish to keep the child. The above-mentioned 
requirements of the Social Security Act are intended to assure that 
child’s benefits will be paid only where the dependency of the child 
upon the insured individual] is firmly established and is not merely a 
temporary arrangement or one designed solely to obtain benefit pay- 
ments. 

In the specific case under consideration, of course, Mrs. Ovens, by 
completing the adoption after her husband’s death, did assume per- 
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manent responsibility for the support of the child. It could there- 
fore be concluded, in this specific case, that in all likelihood the child 
would have been dependent on Mr. Ovens if the latter had not died, 
and that the considerations cited above that make the adoption re- 
quirement a generally appropriate and necessary one do not apply 
here. Nevertheless we do not think that enactment of a bill provid- 
ing benefits for Michael D. Ovens is desirable. Such a bill would 
provide benefits for one individual under conditions identical with 
those under which benefits would be denied to another. We be- 
lieve that, as stated by the President in his veto message on H. R. 
1334, 83d Congress (H. Doc. No. 177), special legislation of this 
nature is “undesirable and contrary to sound principles of equity 
and justice.” 

For these reasons, we recommend that H. R. 9796 not be enacted 
by the Congress. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
M. B. Fotsom, Secretary. 





AFFIDAVIT 
Re H. R. 4992. 
State or ILLr1Nots: 
County of Cook, ss; 

Elizabeth Ovens, being first duly sworn on oath deposes and states: 

That she is making the following affidavit to induce the House 
Judiciary Committee to pass H. R. 4992. 

Affiant states that she was married once and then to Verne E. 
Ovens, on the 5th day of April 1943. That attached hereto is a 
photostat of her marriage certificate. 

That previous to the adoption of Michael Ovens, she adopted a 
girl, who is presently being raised by your affiant. 

That Michel Ovens was born on the 18th day of July 1953, and 
was delivered to her and her husband on the 21st day of January 
1954, by the Milwaukee Cook County Department of Public Welfare. 

That your affiant’s husband died on the 22d of August 1954 in the 
Milwaukee County Hospital, and the decree of adoption, a copy of 
which is attached hereto, was entered on the 13th day of April 1955; 
that Michael has been maintained and resides with your affiant since 
the 21st day of January 1954 to the present date. 

Michael has been treated as a natural child since the 21st day of 
January 1954, and is being raised with his sister, and all of the for- 
malities that followed the date of Michael’s entry into your affiant’s 
home were merely formalizing the contract which your affiant made 
the day that Michael was carried to her home. 

That attached hereto is a recent decision of the United States 
Court of Appeals in a similar case, which shows the extent to which 
a contract of adoption may be carried. 

Enizasetu Ovens. 


Subscribed and sworn to before me this 16th day of May A. D. 
1957. 
[sear] Danie, J. McCarruy, 
0 Notary Public. 
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85TH CONGRESS SENATE { Report 
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ESTATE OF AGNES MOULTON CANNON AND CLIFTON L.: 
CANNON, SR. 





Avaust 22, 1957.—Ordered to be printed 


Mr, Eastrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6868] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6868) for the relief of the estate of Agnes Moulton Cannon and 
for the relief of Clifton L. Cannon, Sr., having considered the same, 
reports favorably thereon, without amendment, and recommends 
that the bill, as reported, do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to the estate of 
Agnes Moulton Cannon the sum of $9,320.11 and to Clifton L. 
Cannon, Sr., the sum of $1,500, in full settlement of all claims against 
the United States as a result of the death and i injuries resulting from 
an accident involving a United States Army vehicle which occurred 
on United States Highway No. 84 about 4 miles west of Bainbridge, 
Ga., on October 1, 1954. 

STATEMENT 


The facts are fully explained in the House Report No. 902 on H. R. 
6868, and are set forth as follows: 


On September 30, 1954, at about 10:30 in the morning, 2 
soldiers were dispatched with a 1%-ton United States Army 
truck from Camp Rucker, Ala., to Camp Stewart, Ga., to 
pick up a roll of cable and transport it back to Camp Stewart 
(apparently this should be Camp Rucker). They arrived 


8€007 











ESTATE OF AGNES MOULTON CANNON 


at Camp Stewart at approximately 11 p. m. on the same day 
and left the next morning, October 1, at about 8:30 a. m., 
with their cargo, a spool containing about 2,600 feet of cable 
weighing approximately 4,500 pounds. At about 4:30 p. m., 
while traveling west along Route 84 toward Camp Rucker, 
the 2 soldiers passed Club 84, an establishment located on 
the highway about 4 miles west of Bainbridge, Ga. Two 
girls sitting in front of this club called to the soldiers who 
proceeded down the highway about one-half mile before 
returning to theclub. The soldiers entered the establishment 
and for about one-half hour talked to the girls, played the 
jukebox and ate sandwiches. The driver of the vehicle 
then departed in the truck with 1 of the girls, proceeded 
down the highway in an easterly direction about 1 mile and 
pulled off into the woods. At about 6:45 p. m., while he and 
the girl were returning, the enlisted man lost control of the 
vehicle at a point about 25 yards from Club 84, apparently 
as a result of lave contacted a rough spot on the road or 
from inadvertently going off onto the shoulder of the road. 
The enlisted man testified that upon losing control of the 
vehicle he attempted to proceed across the highway into a 
driveway on the north side of the road as the embankment 
on the south side appeared dangerously steep. The truck 
crossed the road immediately in front of a 1954 Chevrolet 
sedan, driven by Mr. Alto Ross and proceeding at about 50 
miles per hour in the oncoming lane of traffic. Mr. Ross 
was unable to stop and his automobile collided with the right 
side of the Army truck. 

The occupants of the civilian vehicle, their locations in the 
vehicle, and the injuries they sustained were as follows: 

Mr. Alto Ross, age 39—driver—multiple fractures of ribs, 
second, third, fourth, fifth, sixth, seventh, eighth right 
thorax and second, third, fourth left thorax; puncture wounds 
of both lungs; bilateral pneumo-hemothorax; and laceration 
of the forehead. 

Mrs. Audrey Ross, age 34, front seat next to driver, mul- 
tiple lacerations of the scalp and face; severe chest wounds; 
and severe sprain of the right shoulder and foot. 

Gloria Ann Ross, age 9, back seat, fracture lower jaw and 
multiple wounds of scalp and face. 

Terry Ross, age 14, back seat, concussion of the brain; 
multiple wounds of scalp and face;and multiple body wounds. 

er Nell Ross, age 16, back seat, multiple bruises and 
shock. 

Joan Ard, age 17, back seat, fracture of the left clavicle 
requiring wiring; and multiple abrasions and contusions. 

Mr. Clifton Cannon, age 48, back seat, hand injury; lacera- 
tions and bruises. 

Mrs. Agnes M. Cannon, age 40, front seat, extensive basal 
fracture of the skull; fracture of left wrist; multiple lacera- 
tions, abrasions and contusions. 

Mrs. Cannon was admitted to the Bainbridge Hospital 
Bainbridge, Ga., at approximately 7:10 p. m., on October 1, 
1954. She died at approximately 6:35 p. m., on October 3, 
1954. 
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Mr. Ross’ automobile was extensively damaged. Dam- 
ages to the Army truck amounted to $850 for which the driver 
was determined to be personally liable. The driver was also 
convicted by special court-martial of violation of article 121 
of the Uniform Code of Military Justice, wrongful appro- 
priation of Government property. 

Suits were filed in the District Court of the United States 
States for the Middle District of Georgia by Joan Ard and her 
father in the sum of $2,712.20; by Alto Ross, Mrs. Audrey R. 
Ross, Gloria Ann Ross, and Terry Ross in the sums of $34,357 
for personal injuries and $1,500 for property damage; Clifton 
L. Cannon, Sr., Mrs. Faye C. Whitehurst, Clifton L. Cannon, 
Jr., and Jimmy L. Cannon in the sum of $100,000 for the 
value of the life of Agnes Cannon; and by Clifton L. Cannon, 
Sr., in the sum of $5,000 for personal injuries and $1,820.19 
for his late wife’s medical, Lednieal: and burial expenses. 
Pursuant to a motion for summary judgment filed by the 
Government, the cases were dismissed on the ground that the 
driver of the Army vehicle was acting outside the scope of 
his employment when the accident occurred. The action of 
the district court was affirmed by the United States Court of 
Appeals for the Fifth Circuit on March 29, 1957 (Cannon v. 
United States (243 F. 2d 71)), which stated pertinently that: 

“Our sympathies lie entirely with the innocent victims of 
tragic consequences of * * * wrong, but under the law, we 
can see no legal liability of the United States.” 

Since this determination has been made in the courts of 
the United States, the only recourse for the claimants has 
been to petition the Congress for relief in the form of private 
legislation. 

The facts of the accident as shown by the material in the 
files of this committee, and as refiected in the report of the 
Department of the Army establish that the accident was 
caused solely by the negligence of the Army driver in failing to 
keep his vehicle under control. However, the Department 
of the Army has stated in its report that since the soldier was 
not acting within the scope of his employment when the 
accident occurred, it would make no recommendation with 
respect to the merits of the bill and leave the matter to the 
discretion of the Congress. ‘That report goes on to state that 
if the bill is considered favorably the Department of the 
Army recommends that the award for the estate of Mrs. 
Cannon be reduced to $7,500 plus any medical, hospital, and 
burial expenses. Accordingly the amendment proposed by 
the committee reflects this recommendation. The medical 
expenses as evidenced by bills in the committee files came to 
$574.41, and the funeral expenses as evidenced by the state- 
ment of the Evans Funeral Home were $1,245.70. The total 
of these 3 items is $9,320.11; the amount stated in section 
1 of the amendatory language. 

This committee has carefully reviewed the circumstances of 
this accident and has concluded that there is sufficient re- 
sponsibility on the part of the Government to justify relief. 

here is no question but that the truck had been sent under 
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the control of the two soldiers on an official trip for the Army, 
or that the truck was being returned to Camp Rucker when 
the soldiers decided to turn back to the roadside establish- 
ment. This committee feels that the United States should 
provide compensation in the manner outlined in the com- 
mittee amendment. This amendment, in section 2, pro- 
vides that Mr. Clifton L. Cannon should be paid $1,500 in 
full settlement of his injuries, expenses, and losses stemming 
from the same accident. As has been stated, Mr. Cannon 
sustained injuries to his hand and other lacerations and 
bruises. The committee file shows that he was hospitalized 
for 3 days and required doctor’s attention for his injuries, 
His medical expense came to $138.60. His wife died as a re- 
sult of the accident, and in view of all of the circumstances 
the committee has determined that $1,500 would be a fair 
amount to compensate him for his losses. 

Section 3 of the proposed amendment contains language 
similar to that usually contained in an attorney’s fee proviso 
which under the rules of the subcommittee of claims of this 
committee is required to be included in all private bills 
carrying an appropriation. This committee has been ad- 
vised that an attorney has performed substantial services in 
connection with this matter and therefore this language has 
been included in the bill. 


The committee, after a study of the foregoing, concurs in the con- 
clusions reached by the House of Representatives and recommends 
that the bill, H. R. 6868, be reported favorably. 

Attached hereto and made a part hereof is the report from the 
Department of the Army. 

DEPARTMENT OF THE ARMY, 
Washington, D. C., July 17, 1957. 
Hon. Emanvet CeE.Lier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 6868, 
85th Congress, a bill for the relief of the estate of Agnes Moulton 
Cannon. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
$25,000 to the estate of Agnes Moulton Cannon. The payment of 
such sum shall be in full settlement of all claims of said estate against 
the United States as damages for the wrongful death of said Agnes 
Moulton Cannon as the result of an accident involving a United States 
Army vehicle. Such accident occurred on United States Highway 
Numbered 84 about four miles west of Bainbridge, Georgia, at about 
6:45 o’clock post meridiem (eastern standard time) on October 1, 1954. 
The operator of said vehicle was not acting within the scope ‘of his 
employment * * *. 

“This claim is not cognizable under the Federal Tort Clsims Act.” 

The Department of the Army hes considered this bill. Records of 
this Department reveal that at about 10:30 a. m., on September 30, 
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1954, 2 soldiers were dispatched with a 1-ton United States Army 
truck from Camp Rucker, Ala., to Camp Stewart, Ga., to pick up a 
roll of cable and transport it back to Camp Rucker. They arrived 
at Camp Rucker at approximately 11 p. m. on the same day and left 
the next morning, October 1, at about 8:30 a. m., with their cargo, a 
spool containing about 2,600 feet of cable weighing approximately 
4,500 pounds. At about 4:30 p. m., while traveling west along 
Route 84 toward Camp Rucker, the 2 soldiers passed Club 84, an 
establishment located on the highway about 4 miles west of Bain- 
bridge, Ga. Two girls sitting in front of this club called to the soldiers 
who proceeded down the highway about one-half mile before returning 
to the club. The soldiers entered the establishment and for about 
one-half hour talked to the girls, played the jukebox and ate sand- 
wiches. The driver of the vehicle then departed in the truck with 
one of the girls, proceeding down the highway in an easterly direction 
about 1 mile and pulled off into the woods. At about 6:45 p. m., 
while he and the girl were returning, the enlisted man lost control of 
the vehicle at a point about 25 yards from Club 84, apparently as a 
result of having contacted a rough spot on the road or from inadver- 
tently going off onto the shoulder of the road. The enlisted man testi- 
fied that upon losing control of the vehicle he attempted to proceed 
across the highway into a driveway on the north side of the road as 
the embankment on the south side appeared dangerously steep. The 
truck crossed the road immediately in front of a 1954 Chevrolet sedan, 
driven by Mr. Alto Ross and proceeding at about 50 miles per hour in 
the oncoming lane of traffic. Mr. Ross was unable to stop and his 
automobile collided with the right side of the Army truck. 

The occupants of the civilian vehicle, their locations in the vehicle 
and the injuries they sustained were as follows: 

Mr. Alto Ross, age 39, driver, multiple fractures of ribs, second, 
third, fourth, fifth, sixth, seventh, eighth right thorax and second 
third, fourth left thorax; puncture wounds of both lungs; bilateral 
pneumohemothorax; and laceration of the forehead. 

Mrs. Audrey Ross, age 34, front seat next to driver, multiple 
lacerations of the scalp and face: severe chest wounds; and severe 
sprain of the right shoulder and foot. 

Gloria Ann Ross, age 9, back seat, fratured lower jaw; and multiple 
wounds of scalp and face. 

Terry Ross, age 14, back seat, concussion of the brain; multuple 
wounds of scalp and face; and multiple body wounds. 

Bobby Nell Ross, age 16, back seat, multiple bruises and shock. 

Joan Ard, age 17, back seat, fracture of the left clavicle requiring 
wiring; and multiple abrasions and contusions. 

Mr. Clifton Cannon, age 48, back seat, hand injury; lacerations 
and bruises. 

Mrs. Agnes M. Cannon, age 40, front seat, extensive basal fracture 
of the skull; fracture of left wrist; multiple lacerations, abrasions, and 
contusions. 

Mrs. Cannon was admitted to the Bainbridge Hospital, Bainbridge, 
Ga., at approximately 7:10 p. m., on October 1, 1954. She died at 
approximately 6:35 p. m., on October 3, 1954. 

Mr. Ross’ automobile was extensively damaged. Damages to the 
Army truck amounted to $850 for which the driver was determined to 
be personally liable. The driver was also convicted by special court- 








6 ESTATE OF AGNES MOULTON CANNON 


martial of violation of article 121 of the Uniform Code of Military 
Justice, wrongful appropriation of Government property. 

Suits were filed in the District Court of the United States for the 
Middle District of Georgia by Joan Ard and her father in the sum of 
$2,712.20; by Alto Ross, Mrs. Audrey R. Ross, Gloria Ann Ross, and 
Terry Ross in the sums of $34,357 for personal injuries and $1,500 for 
property damage; Clifton L. Cannon, Sr., Mrs. Faye C. Whitehurst, 
Clifton L. Cannon, Jr., and Jimmy L. Cannon in the sum of $100,000 
for the value of the life of Agnes Cannon; and by Clifton L. Cannon, 
Sr., in the sum of $5,000 for personal injuries and $1,820.19 for his late 
wife’s medical, hospital, and burial expenses. Pursuant to a motion 
for summary judgment filed by the Government, the cases were dis- 
missed on the ground that the driver of the Army vehicle was acting 
outside the scope of his employment when the accident occurred. 
The action of the district court was affirmed by the United States 
Court of Appeals for the Fifth Circuit on March 29, 1957 (Cannon v. 
Unites States (243 F. 2d 71)), which stated pertinently that: 

“Our sympathies lie entirely with the innocent victims of the tragic 
consequences of * * * wrong, but under the law, we can see no legal 
liability of the United States.” 

The evidence in this case clearly establishes that this accident was 
caused solely by the negligence of the driver of the Army truck 
involved in failing to keep his vehicle under control. However, as 
the solider was not acting within the scope of his employment when 
the accident occurred, the Department of the Army prefers to make 
no recommendation with respect to the merits of the bill and to 
leave the matter to the legislative discretion of the Congress. 

It would appear that the award of $25,000 as contained in this bill 
is in excess of that normally awarded by the Congress as compen- 
sation for the death of a wife. In this connection, it has been per- 
tinently stated by the Committee on the Judiciary, House of 
Representatives, that: 

“* * * The committee realizes that no amount of money can pay 
for such a loss. However, in the past in cases of a like nature, the 
committee has recommended payment in the amount of $7,500 and 
in order to be consistent therein the committee again recommends 
that figure, together with the actual expenses incurred. * * *” 
(H. R. Rept. No. 2394, 84th Cong., 2d sess., p. 3 (1956)). 

Accordingly, the Department of the Army recommends that if this 
bill be enacted the award be reduced to the sum of $7,500, plus any 
medical, hospital, and burial expenses incurred by Mr. Cannon as 
a result of the death of his wife. 

The cost of this bill, if enacted in its present form, would be $25,000, 
or, if amended as herein recommended, would be $7,500, plus any 
medical, hospital, and burial expenses incurred by Mr. Cannon as a 
result of the death of his wife. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


Calendar No. 1128 


85TH CONGRESS t SENATE Report 
1st Session No. 1100 





KNOX CORP. 





Aveust 22, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2904] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2904) for the relief of the Knox Corp., of Thomson, Ga., hav- 
ing considered the same, reports favorably thereon with an amend- 
ment and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, lines 1 and 2, strike the words “in excess of 10 per 


centum thereof”. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to 
the Knox Corp., of Thomson, Ga., the sum of $7,809 in full settlement 
of all claims of that corporation against the United States for a refund 
of commitment fees paid to the Federal National Mortgage Associa- 
tion in 1954 in connection with the Booker T. Washington and Fair- 
haven Homes projects under section 213 of the National Housing Act. 


STATEMENT 


An identical bill passed the House in the 84th Congress but because 
of a lack of time and the complexity of the facts, was not acted on by 
this committee. 

Public Law 94 of the 883d Congress, by amending Public Law 243, 
82d Congress, authorized the Federal National Mortgage Association 
to issue (through the Federal Housing Administration) commit- 
ments for financing rental housing projects not to exceed $30 million 
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outstanding at any one time ¢f such commitments related to mortgages 
with respect to which the Federal Housing Commissioner had issued, 
prior to September 1, 1953, either a commitment to insure or a state- 
ment of eligibility. [Italic supplied. | 

This authority was circumscribed by a limitation of not in excess 
of $3,500,000 to be made available in any one State. Therefore, FNMA 
did not reserve or allocate to any particular State any specific amount 
of funds, since such action would have required, in the aggregate, 
an authorization greatly in excess of the $30 million total. 

In the latter part of July 1953, officials of the claimant corporation 
were invited to a meeting in Augusta, Ga., at which they were in- 
formed by Mr. Thigpen, ‘the State director of the Federal Housing 
Administration, that funds were available through FNMA for the 
construction of private minority rental housing projects, and the 
claimants, together with other interested persons w vho had attended the 
meeting, were urged to participate in the program for badly needed 

rental housing in that area, brought about largely by the impact of 
Camp Gordon : and an atomic energy plant in that loc ality. 

In accordance with the advice given by the State director, the 
claimant corporation, in August of 19% 53, submitted 2 applications for 
projects, upon which the Federal Housing Administration issued 
statements of eligibility on August 26 and August 29, 1953, respec- 
tively, thus meeting the requirements as to the cutoff date under Public 
Law 94. 

On September 21, 1953, claimants were given written notice by 
FHA that their applications had been rejected by the FNMA Wash- 
ington office and their checks for commitment fees previously de- 
posited in the amount of $15,618 were returned. 

By letter of September 23, 1953, the Federal Housing Administra- 
tion informed the claimants that the applications had been rejected 
for the reason that nationwide applications had been received in an 
aggregate of approximately twice the amount of the authority granted 
under Public Law 243, 82d Congress, as amended by Public Law 94 
of the 83d Congress, with the further information that applications 
which had been submitted before the deadline would be given con- 
sideration in the order in which they were received, insofar as certain 
other limitations would permit. 

In the meantime, the claimant corporation had proceeded with its 
plan to initiate the construction of the housing projects approved 
as to eligibility by FHA in the latter part of August. 

Negotiations continued with respect to the “financing to be issued 
by FNMA on the two projects, culminating in a resubmission of the 
applications on July 13, 1954, at the request of the Federal Housing 
Administration, together with two checks for fees in the total amount 
of $7,809. 

On July 22, 1954, the Federal Housing Administration acknowl- 
edged receipt of the above applications and checks, and on the same 
date notified the Washington office of the execution of the commit- 
ment contracts. 

On August 26, 1954, Federal Housing notified the claimants that 
the statements of eligibility had been extended to November 26 and 
November 29, 1954, respectively, and further pointed out that each 
project “must now be or ganized and the application processed under 
the new provisions of the Housing Act of 1954.” 
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During the time the negotiations were being conducted between 
the Government agencies and the claimants, the claimants had ac- 
quired land, subdivided it; had necessary papers drawn up, and made 
commitments for utilities, in reliance upon their original information. 
However, in this period the situation with respect to housing in 
Augusta was rapidly changing, due to a decrease in the size of Camp 
Gordon as well as that the atomic energy plant, with the result that 
the claimants reached the conclusion that continuation of the project 
would be economically unsound. Whereupon, in December 1954, they 
notified the Federal Housing Administration that they wished to 
withdraw their applications, and simultaneously requested a refund 
of the fees paid. 

On January 11, 1955, the Washington office canceled the contracts 
but refused the return of the commitment fees on the principal ground 
that “it must be borne in mind that the execution of the contract as- 
sures the seller of a market for the mortage, in the event it is created, 
and that funds are set aside for that particular purpose.” 

It appears to the committee that the claimants in this case are the 
victims of what might be termed, perhaps, unintended overselling on 
the part of officials of the Housing and Home Finance Agency, upon 
the yatter’s discovery that for one reason or another the amount au- 
thorized by Congress for the financing of certain types of mortages, 
after representations by the same officials as to the need for such 
financing, had not been committed, and would leave the same officials 
in a somewhat paradoxical position should they find it necessary to 
make similar representations to Congress in connection with a subse- 
quent authorization bill. 

It is equally clear to the committee that the claimants acted in good 
faith in going forward with a project not only sponsored by the Gov- 
ernment but calculated to relieve an undesirable local situation; that 
they went to considerable expense to cooperate in the program, and 
that the failure of the projects was due to circumstances and factors 
far beyond claimant’s control and that, therefore, they are entitled to 
a return of the fees paid by them in this particular case. 

The sponsor of the bill has informed the staff of the committee that 
no attorneys’ fees are involved in this case. 

Attached hereto for the information of the Senate are various de- 
tailed statements setting forth the series of events which brought about 
the situation out of which this claim arises. The commitment con- 
tracts referred to are contained in House Report 114 of the Eighty- 
fifth Congress and need not be reprinted here. 


Hovstne AND Home Finance AGENcy, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., April 25, 1956. 
Re H. R. 8648, 84th Congress. 
Hon. EMANveE. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Drar ConeressMAN CELLER: This is in further reply to your letter 
of January 20, 1956, concerning H. R. 8643, a bill for the relief of the 
Knox Corp. of Thomson, Ga., in which letter you request a report of 
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the facts in the case, together with our opinion as to the merits of the 
bill. 

The claims referred to in the bill in the total amount of $7,809 
asserted by the Knox Corp. relate to two commitment fees (each in 
the sum of $3,904.50) paid to the Federal National Mortgage Associa- 
tion by Aiken Loan & Security Co. for commitment contracts covering 
two projects known as Booker T. Washington Cooperative Housing 
Corp. (FHA 061-30008-P) and Fairhaven Homes, Inc. (FHA 061- 
30010-P). 

Attached is a synopsis of correspondence and other communications 
concerning the factual background of the two cases involved, particu- 
larly as it relates to the question regarding a refund by the Association 
of the commitment fees totaling $7,809 paid by Aiken Loan & Security 
Co. in connection with the issuance of the Association’s commitments 
to purchase the mortgages covering the two projects. 

t will be seen that these projects are not to be completed and 
FNMA therefore will not be called upon to purchase the mortgages. 
The statements of eligibility covering the Booker T. Washington and 
Fairhaven Homes projects were issued by the Federal Housing 
Administration on yi 26 and August 29, 1953, respectively, and 
were thereafter extended from time to time; the last such extension 
being issued on August 26, 1954, for a period of 90 days, which expired 
by its own terms on November 26, 1954. 

It should be pointed out that Public Law 94, 83d Congress, by 
amending Public Law 243, 82d Congress, authorized FNMA to issue 
commitments not to exceed $30 million outstanding at any one time 
if such commitments related to mortgages with respect to which the 
Federal Housing Commissioner had issued prior to September 1, 1953, 
pursuant to section 213 of the National Housing Act, as amended, 
either a commitment to insure or a statement of eligibility. Not 
more than $3,500,000 of this authorization could be made available 
in any one State. Because of the legislative limitations on the total 
commitment authorization that could be outstanding at any one time, 
FNMA did not reserve for, or allocate to, any particular State any 
specific amount of funds since such action would, in the aggregate, 
have required an authorization greatly in excess of the $30 million 
total permitted under said Public Law 243, as amended. The As- 
sociation’s authority to issue new commitments for the purchase of 
mortgages covering cooperative housing was repealed by the pro- 
visions of the Housing Act of 1954 (Public Law 560, approved Au- 
gust 2, 1954); the Association may, however, grant increases in the 
amounts of outstanding commitments resulting from increased costs 
or otherwise if like increases in commitments have been granted by 
FHA. 

Under said Public Law 94, the Association was authorized to issue 
and to have outstanding at any one time commitment contracts ag- 
gregating $30 million, but by reason of purchases pursuant to out- 
standing contracts, cancellations, withdrawals, expirations, or adjust- 
ments of previously issued commitments, about $35,052,000 was avail- 
able for FNMA commitments during the period between July 1, 
1953, and July 31, 1954. 

FNMA announced on July 29, 1953, that it would begin accepting 
applications for advance commitments under Public Law 94. Appli- 
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cations aggregating $67,807,650, or almost twice the amount of 
FNMA’s available authorization under Public Law 94, were presented 
to FNMA for approval by the end of July 1954. The $67,807,650 in 
applications for FNMA’s cooperative housing commitments under 
Public Law 94 were reported as providing 7,636 units of housing in 
26 different States. These applications included $24,074,350 repre- 
sented as providing for 3,183 units of housing for minority groups in 
16 different States (both dollar amounts and number of units are net 
after adjustments). 

In view of the fact that the dollar volume of the applications sub- 
mitted for approval greatly exceeded the total amount of FNMA/’s 
available dollar authorization, and it was evident that contracts could 
not be issued against a large number of applications, FNMA’s Board 
of Directors determined, as a matter of policy, to consider the applica- 
tions for approval in the order of their receipt by the Association, 
taking into consideration the amount of commitments that may be 
issued in any one State. The adoption of such a policy and procedure 
made possible the issuance of commitments in connection with all of 
the applications relating to minority housing (other than any that 
may have been excluded by the statutory $3,500,000 State limitation) 
received by the Association through August 31, 1953, and, in addition, 
minimized avoidable delays in the construction of housing covered by 
the pending applications. The excess applications were returned to 
the applicants (including the two projects involved herein) with the 
understanding that, if and when funds became available (by reason 
of the purchase of mortgages pursuant to outstanding commitments, 
or because of the expiration, cancellation, or withdrawal of existing 
commitments), the applications would then be considered in the order 
they were initially received by FNMA, taking into account the maxi- 
mum amount of commitments that may be issued in any one State 
under the law. 

Following the principle of giving consideration in the order of their 
original submission to applications that could not originally be 
approved by FNMA because of the limitation on the amount of avail- 
able funds, the Association in June 1954 informed the sponsors of the 
Booker T. Washington and the Fairhaven Homes projects that funds 
which were then available would enable FNMA to issue commitments 
to purchase the related mortgages and the sponsors were requested to 
state whether they still wished to obtain such commitments. The 
reply to this inquiry was in the affirmative and the contracts were 
thereupon executed by FNMA on July 22, 1954. These contracts 
obligated FNMA to purchase mortgages in the aggregate amount of 
$1,561,800 when the construction had been completed and the terms 
of the contracts had been met. The sponsors were required to make 
a commitment deposit of $7,809, a portion of which could be refunded 
under circumstances which will be described in detail in a subsequent 
paragraph. The first indication that the projects would not be com- 
pleted was contained in Mr. Harper’s December 30, 1954, letter 
addressed to Mr. Greer (see p. 5 of the attached synopsis). 

As I have previously stated, the Association was unable to approve a 
substantial volume of applications submitted for approval because of 
fund limitations and the funds that were specifically reserved by 
FNMA for the purchase of the mortgages referred to by Mr. Harper 
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could therefore have been used in other localities for cooperative-type 


housing which, according to reports, was urgently needed to meet local . 


housing deficiencies. These funds cannot now be used for such pur- 
poses, however, since the FNMA authority pursuant to Public Law 
243, as amended by Public Law 94, to issue cooperative housing com- 
mitments was repealed by the provisions of Public Law 560, 83d 
Congress, approved August 2, 1954. 

The FNMA commitment contracts (photostats of which are at- 
tached) entered into between the Association and the sponsors of the 
Booker T. Washington and the Fairhaven Homes projects provided 
that with respect to commitments deposits and fees the seller must 
deposit with FNMA an amount equal to one-half of 1 percent of the 
original principal amount of the mortgages as a commitment deposit. 
The commitment contracts provide that : 

“* * * The Association will charge and seller will pay, with 
respect to the * * * mortgage a commitments fee (to be retained by 
the Association from the commitment deposit, and any balance to be 
refunded to the seller) as follows: 

“(a) The full amount of the commitment deposit if, within 
the commitment period, the mortgage is delivered to the Asso- 
ciation for purchase and the mortgage is in all respects eligible 
for purchase by the Association ; or 

“(6) One-half of the commitment deposit upon the written 
request of seller within the commitment period to withdraw 
the mortgage from the commitment, acompanied by a statement 
(1) that the improvements on the mortgaged premises are ready 
for occupancy and (2) that the mortgage in all respects is eligible 
to be purchased by the Association from the seller ; or 

“(¢) The full amount of the commitment deposit if, pursuant 
to the terms hereof, this contract is terminated by the Association 
or, if at the expiration of the commitment period, the seller has 
not acted in accordance with either (a) or (0) of this eee 

Mr. Harper’s request for a return of the commitment deposit does 
not come within any of the provisions whereby sellers may be entitled 
to a refund of a portion of their commitment deposits. The contracts 
are clear on this point. 

It will be observed from the above that a period of about 11 months 
elapsed between the dates when FHA issued its statements of eligi- 
bility, namely, August 26 and August 29, 1953, and the date when 
FNMA executed the commitment contracts, namely, July 22, 1954. 
It seems logical to conclude, due to the long lapse of time, that the 
sponsors of the projects were afforded reasonable opportunity to have 
determined whether the proposed housing was needed in the commu- 
nity involved and whether it was feasible to undertake and complete 
the construction of such housing. 

We have given careful consideration to these cases and the request 
for the refund of the commitment deposits. In the judgment of this 
Agency the Association was not in any way responsible for the change 
of plans which resulted in the decision not to construct the housing 
in question. In determining not to refund the commitment deposits 
involved in these two cases, FNMA followed a long-established Asso- 
ciation procedure and, in this respect, its practice is consistent with 
that followed by commercial institutions that conduct similar types 
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of business. In view of all the circumstances, it is our feeling that 
the terms of the FNMA commitment contract with respect to the 
charging of commitment fees and the conditions relative to possible 
refund should not be modified or waived, as we do not believe that 
there is any basis upon which the Association could justify an excep- 
tion in these cases since the Association has consistently declined to 
make refunds of commitment fees in this type of situation due to the 
aforesaid contractual provisions. Accordingly, it was concluded that 
the commitment deposits should not be returned in the instant cases. 

Further, we believe that the bill, H. R. 8643, introduced by Con- 
gressman Brown, to provide relief to the Knox Corp., should be 
strenuously opposed and we so recommend, since this bill, if enacted 
into law, would provide for payment to the Knox Corp., of $7,809 
representing the commitment fees paid to FNMA in connection with 
the Booker T. Washington and Fairhaven projects. It is our feelin 
that the passage of this special relief bill in the circumstances indicate 
would establish a difficult precedent in view of the past existence of 
many comparable cases. 

I shall be glad to furnish you any additional information which you 
feel may be of assistance in this matter. 

I have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report. 

Sincerely yours, 
Apert M. Coir, Administrator. 


Synopsis OF CORRESPONDENCE (AND OTHER COMMUNICATIONS) 


Re Booker T. Washington Cooperative Housing Corp., Augusta, Ga., 
FHA 061-30008-P ; Fairhaven Homes, Inc., Augusta, Ga., FHA 
061-30010-P. 


August 14,1953. Telegram: Knox Corp. (hereinafter referred to as 
“Knox”) to FNMA Atlanta agency (hereinafter referred to as 
“agency”). Stated it is Knox understanding that section 213 project 
mortgages covered by FNMA commitments will be increased to 95 
percent of replacement cost of project if FHA so increases its commit- 
ment because of 65 percent veteran membership in the cooperative. 
Requested reply. 

August 28, 1953. Letter: FHA to agency. Transmitted statement 
of eligibility covering Booker T. Washington project (hereinafter 
referred to as “Booker”) in amount of $780,900, together with project 
analysis and schedule of properties (date of application, August 12, 
1953). 

August 31, 1953. Letter: FHA to agency. Transmitted statement 
of eligibility covering Fairhaven Homes project (hereinafter referred 
to as “Fairhaven”) in amount of $780,900, together with project. 
analysis and schedule of properties (date of application, August 29, 
1953). 

September 11, 1953. Agency to Washington office. Transmitted 
applications for FNMA commitments on projects. Booker applica- 
tion dated August 29, 1953, and Fairhaven application dated Sep- 
tember 11, 1953, both executed by Aiken Loan & Security Co., Flor- 
ence, S. C. (hereinafter referred to as “Aiken”), by P. S. Knox, Jr., 
vice president. 
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September 21,1953. Letter: Agency to Aiken. Referred to advice 
from Tom Vickery of Knox (also assistant secretary of Aiken) that 
Aiken’s applications for commitment to purchase the Booker and 
Fairhaven loans had been rejected by FNMA Washington office, and 
returned checks for the commitment fees deposited with FNMA in 
the amount of $15,618. 

September 23, 1953. Letter: Agency to Aiken. Returned applica- 
tions for commitments unexecuted by FNMA with following explana- 
tion : 

“The Association received applications for approximately twice the 
amount of its available commitment authority under Public Law 243, 
as amended by Public Law 94. Therefore it was decided that con- 
sideration would be given to applications in the order in which they 
were received insofar as the statutory individual State and overall 
limitations would permit. It is regretted that your application is not 
among those which could receive favorable consideration at this time. 

“Tf circumstances arise under which consideration is to be given in 
the future to any of the applications now being returned unexecuted 
or any other applications under the above statutory authorization, 
such consideration will be given in accordance with the dates the appli- 
cations were originally received by the Association.” 

October 5, 1953. Letter: FHA to Peter S. Knox, Jr., of Knox. 
Waived (in each case) words “prior to solicitation of prospective 
members or stockholders” in subparagraph 3 (a) of the statement of 
eligibility, thus permitting sponsor to solicit membership prior to 
formal incorporation under certain specified conditions. 

October 6, 1953. Letter: FHA to P. 8S. Knox, Jr., of Knox. Notified 
that expiration dates on statements of eligibility were extended as 
follows: “180 days from date of issuance,” viz: Booker, February 24, 
1954, and Fairhaven, March 1, 1954. 

October 6, 1953. Letter: FHA to agency. Advised of the afore- 
said extensions. 

February 5, 1954. Letter: FHA to P. S. Knox, Jr., of Knox. Ad- 
vised that the statements of eligibility covering the projects shall be 
allowed to expire unless there is presented to FHA satisfactory evi- 
dence of interest on the part of a private lender to make the mortgage 
loans prior to the expiration dates (as extended). 

May 3, 1954. Letter: FHA to P. S. Knox, Jr., of Knox. Advised 
that expiration dates of statements of eligibility extended, viz: 
Booker to June 26, 1954, and Fairhaven to June 29, 1954. 

June 14,1954. Telephone: Agency to Tom Vickery, of Knox. In- 
formed that Washington had just called and said there was money 
available for one of the projects. (Mr. Vickery stated projects “had 
not expired”. ) 

June 15,1954. Telephone: Robert Harper, executive vice president 
of Knox, with agency. Harper stated his organization was still 
definitely interested in Booker project. Agency advised him to return 
application with check for commitment fee, and to confirm his interest 
by wire or letter. 

June 15, 1954. Telegram: Knox to agency. Indicated Knox’s in- 
terest in Booker project, and requested advice how to proceed. 

June 15, 1954. Memo: Agency to Washington office. Advised of 
ae interest in Booker project, and gave corrected FHA project 
number. 
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June 18, 1954. Washington office to agency. Requested that Aiken, 
the original applicant, be advised by letter that FNMA would be 
willing to accept an application for a commitment contract covering 
the purchase of the Booker mortgage, and that application should be 
received within 10 days after papel of agency’s letter. 

June 22, 1954. Telephone: Washington office to agency. Advised 
that it looked like there would be funds available to also handle the 
Fairhaven project, and suggested that agency inform Aiken and 
obtain its application if it were interested. 

June 22, 1954. Letter: Agency to Knox. Confirmed telephone 
conversation to effect that Aiken was authorized to forward to agency 
office immediately the applications previously returned on the two 

rojects. 
. J ae 23, 1954. FHA to Knox. Advised expiration dates of state- 
ments of eligibility extended as follows: Booker to August 26, 1954, 
and Fairhaven to August 29, 1954. 

July 7, 1954. Telephone: Washington office to agency. Inquired 
as to status of applications and requested that Mr. Knox be called 
and told that “Washington was again pushing for the applications.” 

July 7, 1954. Telephone: Agency to Washington office. Confirmed 
telephone conversation and stated that Aiken expected to submit 
applications the early part of the week of July 12. 

July 13, 1954. Letter: Aiken to agency. Advised that items A 
through F of FNMA requirements would be submitted as soon as 
available, and that the required letters of declination would also be 
forwarded within the next 3 days. It was further mentioned that 
FHA would send amended statements of eligibility converting the 
projects from sales type to management type. (At this time, the two 
applications were submitted to agency, with 2 checks, each in the 
amount of $3,904.50, totaling $7,809.) 

July 14, 1954. Letter: FHA to agency. Advised that FHA had 
agreed that statements of eligibility on the two projects be changed 
from section 213 sales type to section 213 management type, and 
requesting that copies of the statements be so changed. 

July 16, 1954. Telephone: Washington office to agency. In- 
quired as to status of applications, and agency advised it had not re- 
ceived the three letters of declination. Agency was advised that upon 
receipt of such letters the papers, if in order, could be executed but 
Washington office should be informed immediately. 

July 19, 1954. Letter: Aiken to agency. Inquired as to servicing 
allowances on the two loans. 

July 21, 1954. Agency to Aiken. Advised that there will be no 
servicing charge allowed, as FNMA services direct all large-scale 
housing projects such as the two in question. 

July 22, 1954. Agency to Aiken. Acknowledged receipt of letter 
of July 13, 1954, with which applications for commitment were 
transmitted to agency, together with 2 checks, each in amount of 
$3,908.50, tendered as the commitment fee deposit of one-half of 1 
percent of the principal amount of each mortgage ($780,000) ; and 
stated that the letters of declination had been received. Executed 
copies of the commitment contracts, dated July 22, 1954, were en- 
closed. It was pointed out that the expiration date of the contracts 
was 24 months after date of execution, namely July 22, 1954, and that 
the mortgagee must be submitted for purchase prior to the expiration 
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date. Special attention was also called to paragraphs 2, 6, and 8 of 
the contracts with respect to eligibility requirements, and to para- 
graph 7 with respect to the termination provisions of the contracts, 

July 22, 1954. Agency to Washington office. Reported execution 
of commitment contracts. 

July 23, 1954. Agency to T. I. Vickery, Atlanta, Ga. Indicated 
that declination letters from 2 life-insurance companies erroneously 
referred to $890,000 instead of $780,900 for each project, and requested 
that corrected letters be obtained. 

Aug. 20, 1954. FHA to P. S. Knox, Jr. Expiration dates of state- 
ments of eligibility extended as follows: Booker to November 26, 1954, 
and Fairhaven to November 29, 1954. It was pointed out that each 
project “must now be organized and the application processed under 
the new provisions of the Housing Act of 1954.” 

December 9, 1954. Letters: FHA director, Atlanta, to Deputy 
Assistant Commissioner, Multifamily Housing, FHA, Washington, 
Advised that statement of eligibility on the Booker project expired 
on November 26, 1954, after repeated previous extensions over a 
period of some 15 months; and that statement of eli ibility on the 
Fairhaven project expired on November 26, 1954 (should be November 
29, 1954), after repeated previous extensions over a period of some 
15 months. Also, that no further requests for extensions had been 
received, and that the Atlanta office was closing its files on these 
projects. 

December 16, 1954. Agency memo: Contracts will terminate under 
paragraph 7 of the contracts, unless seller establishes to satisfaction 
of FNMA that construction of the properties has commenced by 
January 18, 1955. 

December 17, 1954. Agency to T. I. Vickery. Referred to letter of 
July 23, 1954, and again requested corrected copies of declination 
letters. Attention was called to fact that the commitment contracts 
would terminate under paragraph 7 of the contracts, unless construc- 
tion of properties commenced by January 18, 1955. 

December 20, 1954. Agency to Aiken. Similar letter as above. 

December 30, 1954. R.H. Harper, executive vice president, Knox, 
to agency. Acknowledged receipt of letter, December 17, 1954, 
addressed to Mr. Vickery, Atlanta representative of Knox, and men- 
tioned that in light of their letter of December 28 (no such letter is 
in the file), probably meant letter of December 30, referred to below) 
when they caameie a refund of the fees paid on the projects, it would 
appear that no further action would be required with respect to let- 
ters from the insurance companies. 

December 30, 1954. R. H. Harper, Knox, to agency. Requested 
refund of commitment fees paid by them “due to the peculiar circum- 
stances surrounding the entire matter.” The following details are 
set out (1) that the suggestion for Knox to consider the 213 cooper- 
ative projects for minority groups was made by United States Gov- 
ernment officials at a meeting held in Atlanta, Ga., where it was stated 
that money was available for the purchase of mortgages on such a 
venture; (2) that the Atlanta FHA office issued two statements of 
eligibility originally on August 26 and 29, respectively, in 1953, but 
their applications to FNMA at that time were declined because of an 
exhaustion of funds; and (3) it appeared there had not been sufficient 
coordination between FNMA and FHA, because Knox was being told 
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that money was available, and when the applications reached FNMA, 
they were declined because of exhaustion of funds. That a delegation 
of builders went to Washington and discussed the matter with Mr, 
Cole, at which time it was indicated by FNMA that the money was 
originally available for a limited number of co-ops but in processing 
the applications, they were taken on a first-come-first-served basis so 
that by the time the Georgia applications reached Washington, funds 
had actually been exhausted. hat having invested a large amount 
of money in land, Knox asked FHA to extend the commitments 
which they did from time to time. That FNMA finally notified 
Knox on June 14, 1954, that funds had become available to cover the 

urchase of the mortgages, and Knox received the commitments from 

NMA on or about July 16, 1954. That FHA officials in Washing- 
ton advised their Atlanta office not to process applications on whic 
statements of eligibility were outstanding under the old act, but to 
wait for such processing to be done under the Housing Act of 1954, 
Public Law 560. That because of changes in the new act and the 
recommendation of the FHA Atlanta office against further construc- 
tion of houses for minority groups in Augusta, both FHA and Knox 
found it inadvisable to proceed with the _— as originally pro- 
posed under the old Housing Act. The letter concludes with the 
statement that it is their considered opinion that because of circum- 
stances completely beyond their control, action on the part of Gov- 
ernment agencies, and complication created by the passage of the 
Housing Act of 1954, it was impossible for them to utilize the com- 
mitments issued, and in the light of the facts outlined, it would ap- 
pear in order to request a refund of fees. 

January 7, 1954. Agency to Washington office. Transmitted copy 
of Mr. Harper’s said letter of December 30, 1954; copy of letter of 
December 9, 1954, from FHA Atlanta office to FHA, Washington; 
and copy of report of Atlanta agency manager covering a review of 
these two cases. The report, in summarizing the actions which oc- 
curred in connection with these two projects, stated that upon receipt 
of Mr. Harper’s letter of December 30, 1954, requesting a refund of 
the commitment fees, Mr. Greer, agency manager, called at the At- 
lanta FHA office and found that copies of the FHA extension letter 
of August 26, 1954, and the FHA cancellation letter of December 9, 
1954, had not been sent to FNMA. Copies of such letters were ob- 
tained by Mr. Greer to complete the agency files. Mr. Greer also 
stated that he understood a survey had been made recently in the 
Augusta area, and that it had been determined that houses of this 
class (meaning 213’s) were not needed in that area due to the fact 
that another applicant (Sherman & Hemstreet, Inc.) for a 213 project 
in 1953, whose application was also returned because of funds having 
been exhausted, had subsequently developed (through a FNMA ad- 
vance contract) an area which was originally intended for a 213 
project. This was by the construction by Sherman & Hemstreet, Inc., 
of approximately 144 title I, section 8, units for the minority group 
but they were able to sell only about 50 percent of the units. All o 
the mortgages on these units were subsequently purchased by FNMA. 
Mr. Greer commented that information previously received about lack 
of need for such type housing was correct. 

4 The memo requested advice as to the refund of the commitment 
ees. 
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January 11, 1955. Washington office to agency. In reply to the 
above it is stated : 

“As you are aware it has been our general policy to make adjust- 
ments in commitment deposits only in accordance with the related 
provisions of the governing contract. It must be borne in mind that 
the execution of a contract assures the seller of a market for the 
mortgage in the event it is created and that funds are set aside for 
that particular purpose. In the subject case we can see no justifi- 
cation for making an exception to our general policy, and the seller 
should be advised that its request for a refund is declined. It would 
appear in order for your agency to cancel the subject contracts and 
to credit the related commitment deposits to commitment fees 
earned.” 

January 12, 1955. R. H. Harper, Knox, to Congressman Paul 
Brown. Requested that he communicate with Mr. Cole and ask 
that he consider this matter. 

January 14, 1955. Agency to Harper, Knox (with copy to Aiken). 
Informed that request for refund of commitment fees was declined 
and that the contracts had been canceled. 

January 15, 1955. Congressman Brown to Mr. Cole. Enclosed 
copy of Knox letter, with hope that he would find it possible to grant 
the request of Knox. 

February 4, 1955. Reply Mr. Cole to Congressman Brown. After 
reviewing the facts in the case, Mr. Cole stated: 

“Mr. Harper’s situation has been carefully considered. It is 
FNMA/’s position, however, that the association is not in any way 
responsible for Mr. Harper’s change of plans resulting in his decision 
not to construct the housing. FNMA, in determining not to refund 
the commitment deposit herein described, is following a long-estab- 
lished association procedure and, in this respect, its practice is con- 
sistent with that followed by commercial institutions that conduct 
similar types of transactions. In view of all the circumstances, it 
is felt that the terms of the FNMA commitment contract with respect 
to the charging of commitment fees should not be modified or waived.” 

July 8,1955. Mr. Harper to Mr. Cole. Asked what disposition he 
might take in the event special legislation should be introduced cover- 
ing the situation. 

July 25,1955. Mr. Cole to Mr. Harper. Referred to exchange of 
correspondence with Congressman Brown and stated that his original 
position was unchanged. Suggested that any new circumstances be 
discussed with Mr. Baughman when Mr. Harper visited Washington. 

August 29, 1955. FHA to P. S. Knox. Confirmed conversation 
of August 26, 1955, that the two cases were eligible to be reopened 
under revised regulations pursuant to housing amendments of 1955; 
and that statements of eligibility could be issued for a period of 60 
days, without any extension, provided request for reactivation was 
made within 30 days. 

September 9, 1955. Aiken to agency. Enclosed copy of above 
letter and inquired whether FNMA would reactivate the two commit- 
ments, which had expired, since FHA had agreed to reactivate the 
statements of eligibility. 

September 9, 1955. Agency to Washington office. Enclosed above 
letter and inquired if the commitment contracts could be reinstated, 
land under what conditions. Also mentioned that Tom Vickery 
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was interested in knowing whether or not the one-half percent com- 
mitment contract fee paid in connection with the expired contracts 
would be applicable to the reinstatement of FNMA’s commitment 
contracts. 

September 16, 1955. Washington office to agency. It was pointed 
out that on the basis of the seller’s failure to comply with the terms 
of our contracts, and the fact the statements of eligibility had ex- 
pired, a request for a refund of the commitment deposits was declined 
and our files were closed. The memorandum further stated: “The 
matter of reinstating these contracts has been considered; however, 
we regret that the Seller’s request for reinstatement must be declined. 
The Seller should be advised of our decision in the matter.” 

September 19, 1955. Agency to Aiken. Informed that request 
for reinstatement of commitment contracts must be declined. 

January 26, 1956. Cole to Baughman. Informed that the House 
Committee on the Judiciary had requested the views of HHFA with 
respect to H. R. 8643, a bill for the relief of the Knox Corp., of Thom- 
son, Ga. FNMA views requested. 

February 3, 1956. Baughman to Cole. Referred to letter of Feb- 
ruary 4, 1955, and furnished additional reasons for FNMA’s position 
including the belief that—“to make an exception in this case would 
result in placing a premium upon noncompliance with FNMA/’s con- 
tracts, to the detriment of other sellers that did perform under their 
contracts with FNMA.” 





Knox Corp., 
Thomson, Ga., March 14, 1957. 
Senator James O. EastLanp, 
Chairman, Senate Judiciary Committee, 


Senate Office Building, Washington, D. C. 


Dear Senator Eastianp: Congressman Paul Brown has introduced 
in the House H. R. 2904 as a private relief bill in our company’s 
behalf. The bill was passed by the House on Tuesday, March 5. 

Congressman Brown has forwarded to us a copy of the report on 
the House bill, and after reviewing the report, it is obvious that the 
administration opposed its passage primarily on the grounds that 
existing FNMA regulations contained no provisions for granting the 
relief sought and that to grant such relief might establish an unde- 
sirable precedent. House passage was accomplished notwithstanding 
administration opposition. 

We take no issue with the administration’s contention that FNMA 
regulations provided no basis for relief. Had any such basis existed, 
we are confident we could have obtained the refund of fees paid 
through administrative channels, since officials of FNMA, both in 
Atlanta and Washington, indicated a sympathetic attitude toward 
and moral justification for such refund. They advised, however, 
that FNMA regulations did not provide administrative authority for 
making the refund despite its justification. 

We disagree with the contention of the administration that grant- 
ing the relief would establish an undesirable precedent for two princi- 
pal reasons: 

1. The payment of fees for which a refund was claimed and for 
which the House bill provides relief was made by us through Aiken 
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Loan & Security Co. on July 13, 1954. On August 26, 1954, only 44 
days after payment of fees by us, we were notified that FHA had 
changed the terms of its commitments requiring that such commit- 
ments be administered under the Housing Act of 1954, whereas both 
the FHA and the FNMA commitments were issued based upon their 
being administered under the Housing Act of 1953. There was a 
substantial difference in the two housing acts affecting such projects, 
Noteworthy among these differences was that 5 percent higher cash 
downpayments would be required under the 1954 act than were 
required under the 1953 act. The increase in downpayment require- 
ments was a material factor inducing both FHA strongly to recom- 
mend, and ourselves to agree, to discontinuing plans for proceeding 
with the projects. Contrary to usual custom and precedent in such 
instances, the requirements that these projects be administered under 
the later act involved a change in terms and conditions of the com- 
mitments made effective after FNMA fees were paid by us. We had 
no notice of any such change when fees were paid. A change in the 
terms of a commitment after issuance is grounds for refund of fees 
paid without establishing any undesirable precedent. 

2. FNMA erroneously issued the commitments in the first place. 
FNMA regulations require applicants to furnish satisfactory declina- 
tion letters from at least two private sources to whom applications 
had been made for the same commitments. Declination letters were 
furnished, but such letters were incorrectly furnished. On two differ- 
ent occasions FNMA requested correct declination letters—which 
they should have had in hand before issuing the commitments—but 
such corrected declination letters were never furnished by us because 
of the uncertainties relating to the projects and the commitments that 
then were developing. We, therefore, contend that having issued the 
original commitments in error in the first place, a refund of fees paid 
by us for their issuance and later cancellation by FNMA would in no 
way establish an undesirable precedent. 

We have marked and enclosed for your attention the pertinent 
statements from Administrator Cole’s synopsis of his files relating to 
these fees which support the two contentions above described to the 
effect that refund of the FNMA fees would not, in fact, create an 
undesirable precedent, which is the major cause for opposition by the 
administration. 

We shall appreciate prompt and favorable reporting on this bill by 
your committee. 

Very truly yours, 
Knox Corp., 
Ropert E. Knox, Counsel. 
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RICHARD M. TAYLOR AND LYDIA TAYLOR 


Avaust 22, 1957.—Ordered to be printed 


Mr. Hruska, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7654] 


The Committee on the Judiciary, to which was referred the bill 
\(H. R. 7654) for the relief of Richard M. Taylor and Lydia Taylor, 
having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay, in accordance 
with a comment of three judges accompanying the opinion of the 
Court of Claims in a congressional reference case, $62,500 to Richard 
M. Taylor and Lydia Taylor in full settlement of their claims against 
the United States for a refund of a deposit made in connection with 
an uncompleted sale of a steel plant. 


86007 
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STATEMENT 


This claim was referred to the Court of Claims by the House of 
Representatives by House Resolution 309 in the 84th Congress, for a 
determination of the facts. Briefly stated, the facts are as follows: 

Richard M. Taylor and Lydia Taylor are husband and wife, and are 
residents of Zanesville, Ohio. Mr. Taylor is a semiretired elderly 
gentleman, and in September of 1949, when he was engaged in the 
handling of his and his wife’s real-estate investments in Zanesville, 
Ohio, he was introduced by one of his tenants to an officer of the 
American Steel & Tube Corp. This corporation had commenced 
negotiations for a plant in St. Louis, Mo., described as Plancor 1672 
and known as the south plant, Scullin Steel. This plant had been 
operated by a private concern during World War II under lease from 
the Government. It was advertised for sale in the fall of 1945 but no 
bids were received prior to a cutoff date in December of 1946. In the 
course of his conversations with officials of the American Steel & Tube 
Corp. Mr. Taylor was advised that Plancor 1672 had been offered to 
the corporation by the Government for $750,000 and that the corpora- 
tion had accepted the offer, but that a downpayment of $112,500 would 
be required. This downpayment was represented as a necessary 
step before the plant could be taken over by the corporation. The 
corporation was completely without assets, and Mr. Taylor was asked 
to lend it $150,000 so that the purchase could be made. 

Relying on these representations, Mr. and Mrs. Taylor lent the 
corporation $150,000. Of this amount $112,500 was in the form of a 
certified check drawn by Mrs. Taylor, and made payable to the 
United States. This check was intended to be used as the downpay- 
ment in the purchase of the plant for the total amount of $750,000. 
The balance of the money loaned by the Taylors, $37,500, was de- 
posited to the account of the corporation for use as working capital. 

On October 4, 1949, the corporation submitted an offer of $750,000 
for Plancor 1672 to the Government. This offer was accompanied 
by the certified check for $112,500 as a downpayment in the event that 
the offer was accepted. On October 26, 1949, the General Services 
Administrator turned down the corporation’s offer of $750,000. On 
October 31, 1949, the corporation was invited by the Government to 
submit a new proposal. The invitation issued by the Government in- 
cluded a requirement that there be a minimum downpayment of 1 
percent of the offered purchase price. On November 11, 1949, the 
corporation submitted a proposal to purchase the plant for $1,800,000. 
The Taylor certified check for $112,500, which had been retained by 
the Government, was used as the bid deposit despite the fact that the 
terms of the invitation required only 1 percent of the offer, and in this 
case would be only $18,000. This offer was accepted by the Govern- 
ment, but the corporation was unable to secure the financing to com- 
plete the sale. The whole of the money deposited by the corporation 
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in the form of the Taylor certified check was retained by the Gov- 
ernment as liquidated damages. 

The Court of Claims in the congressional reference case found that 
neither Mr. nor Mrs. Taylor knew that the offer of $1,800,000 had 
been made or that their check for $112,500 was applied on the offer 
until after the award was made. They learned of the award by read- 
ing about it in their local Zanesville, Ohio, paper. When the General 
Services Administration gave notice of its approval of the sale, the 
telegram included an additional provision that in the event that the 
sale was not consummated due to the purchaser’s default the whole 
of the $112,500 previously withheld by the Government would be 
retained as liquidated damages. 

The American Steel & Tube Corp. is no longer in existence. Its 
charter was declared void on April 1, 1952, for failure to file annual 
reports, and to pay taxes in Delaware. Actually the corporation had 
no assets prior to the Taylor loan in September of 1949, and thereafter 
it did not acquire any assets. Mr. and Mrs. Taylor were the only 
creditors of the corporation, and the insolvent corporation gave the 
Taylors a power of attorney to collect the deposit with the Govern- 
ment, and assigned to the Taylors any and all rights to such a refund. 

Ultimately the Government determined that the plant was required 
for Government use during the Korean emergency. Checks which 
had been submitted in connection with a new solicitation of bids were 
all returned to the bidders. 

The committee notes that the Court of Claims reached the conclu- 
sion that the claimants have no claim, legal or equitable, of a kind 
which could be enforced in court. The court further stated that if 
the Congress desires to provide for relief for the claimants, it would be 
purely a matter for Congress to decide. 

The committee notes that in connection with the second offer, the 
Taylors left their certified check for $112,500, which had been sub- 
mitted with the first offer, in Government hands. The second offer 
specified merely that proposals submitted be accompanied by a 1-per- 
cent bid deposit, which would have amounted to merely $18,000 in 
connection with the second bid. Inasmuch as the General Services 
Administration has determined that the out-of-pocket expense to their 
organization amounted to $24,111.50, which slightly exceeds the 
$18,000 figure but is considerably less than the $112,500 the Govern- 
ment held, it would appear that the claimants should be entitled to 
some relief. The excess money retained by the Government, in the 
opinion of the committee, amounts to a windfall, at the expense of 
the claimants. It is further to be noted that the Government definitely 
received a certain benefit due to the failure of the second plant pur- 
chase, inasmuch as subsequently thereto, when the Korean emergency 
developed, the Government required the use of the plant, and such 
plant facilities would not have been directly available to the Govern- 
ment had the transaction been consummated. The only question re- 
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maining before the committee is the amount of refund to which the 
claimants should be entitled. While it is noted that the conclusion of 
the court does not specify an amount, the committee believes it high] 
significant that Chief Judge Jones, joined by Judges Whitaker an 
Littleton, in a concurring opinion, recommended that the amount of 
$62,500 should be paid to the Taylors, although it should be in the 
oe of a gratuity. This additional comment of the court is as 
ollows: 


Jonzs, Chief Judge, made the following additional com- 
ment: 

I agree completely with the facts as found by the majority, 
and since there was no privity of contract I agree that there 
is no liability either legal or equitable on the part of the de- 
fendant. 

Since, however, the highest liquidated damage provision 
that defendant included in any of its requests for bids was 
$50,000, and since subsequent events clearly showed that de- 
fendant was fortunate in the fact that no sale was finally con 
summated, I would recommend that Congress consider re- 
turning that part of the deposit that is in excess of $50,000, 
inasmuch as the latter amount is abundantly sufficient to 
compensate the defendant for both the expense and trouble 
caused by the failure of the American Steel and Tube Cor- 
poration to consummate its agreement. In other words, I 
would recommend the payment of $62,500 to the Taylors, 
even though it is largely in the nature of a gratuity. 

Wurraker, Judge, and Lirrieton, Judge, join in the fore- 
going comment. 


The committee notes that in the series of bids, as pointed out by - 
Judge Jones, it was stipulated that $50,000 would be the highest 
amount to be fixed as liquidated damages. Therefore, although it is 
clear that the claimants have on remedy at law, it would seem inequi- 
table to require them to be penalized in excess of this amount, as it is 
clear that the Government, after payment of costs, realized a windfall 
in excess of $85,000 and, further, although not directly involved, 
actually benefited, due to the fact that no sale was finally consum- 
mated. Although the claimants have no legal entitlement, it would 
seem just and proper that they be afforded some relief. The figure 
of $62,500 arrived at by Chief Judge Jones and his concurring judges 
appears to the committee to be quite proper. 

After careful consideration of the foregoing facts, the committee 
agrees with the recommendation of Chief Judge Jones and, accord- 
ingly, recommends that this bill be favorably considered. 

nasmuch as an attorney has performed substantial services in con- 
nection with this case, the customary 10 percent attorney’s fee proviso 
has been retained in the bill. 

Attached hereto and made a part hereof is the decision in the Court 
of Claims referral case. 
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In the United States Court of Claims 
Cong. No. 11-55 
(Decided May 8, 1957) 
Ricnarp M. Taytor and Lyp1a Taytor v. Toe Unitrep States 


Mr. Harold D. Cohen for the plaintiffs. 
Mr. William A. Stern II, with whom was Mr. Assistant Attorney 
General George Cochran Doub, for the defendant. 


OPINION 


MappeEn, Judge, delivered the opinion of the court: 

We have this case pursuant to a Resolution of the House of Repre- 
sentatives requesting us to report to it our findings of fact and our 
conclusions as to whether the plaintiffs have a claim, legal or equitable, 
against the United States. 

The facts are set forth in detail in our findings, and need not be 
repeated here at length. They show that the plaintiffs were presented 
with what seemed to be an opportunity to acquire a one-third interest 
in a promising enterprise in return for the use of $150,000 of their 
money for only a few months. The $112,500 which went to the Gov- 
ernment was tendered by them and their associates in the hope that 
so large a tender would make it more likely that their offer of $750,000 
would be accepted. When the offer was not accepted, fair dealing 
on the part of the plaintiffs’ associates would have caused them 
to consult the plaintiffs as to whether they were willing to risk their 
$112,500 in a much larger offer. They were not consulted, however, 
until the offer had been made, and their money tendered with it. It 
is altogether likely that if, when they learned of this, and the Govern- 
ment had not yet accepted the offer, they had objected and demanded 
the return of their money, they could have gotten it back. Again, 
however, they were persuaded by their associates that the transaction 
would be a profitable one, and they consented to it. 

When the Government accepted the offer of $1,800,000, it stipulated 
that the $112,500 which it had in its possession could be kept by the 
Government as liquidated damages if the rest of the $1,800,000 was 
not paid. The Government had the right to insert in the contract 
any reasonable provisions which it chose. It was prudent of it to 
require security for performance of the contract, since, as the event 
proved, the contract might tie up the property for several months and 
still never be completed by payment. 

The plaintiffs say that the agreement that the $112,500 should be 
retained as liquidated damages was a stipulation, not for liquidated 
damages, but for a penalty, and was therefore illegal. If the Govern- 
ment had not had the money in its hands when the contract was 
under consideration, and had said to the offeror that its offer would 
be accepted if it would deposit $112,500, which would be retained as 
liquidated damages if the contract was made but was not performed 
by payment, and the $112,500 had then been deposited with the 
Government, one could not say that the required deposit was so large 
that it exceeded the possible or even probable damage to the Govern- 
ment which would result from a failure to pay the rest of the agreed 
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price. In the autumn of 1949, when the contract was made, there was 
no market for this plant, and it is altogether likely that if the time for 

ayment had not been extended far into 1950, but an attempt had 
lank made to resell the property in late 1949 or early 1950, the 
resale would have had to be at a reduction of much more than $112,500 
from the $1,800,000 which the plaintiffs’ company had agreed to pay. 
We cannot say that the sum agreed to was a penalty and was not a 
lawful provision for liquidated Teas. 

The circumstance that the sum which the Government stipulated 
as the amount of liguidated damages was $112,500 and not some 
considerably smaller sum, was an accident. If the prior offer of 
$750,000, with its unusually large percentage of good faith money 
attached, had not occurred, there is no likelihood that the plaintiffs’ 
check for $112,500 would ever have been written or tendered. When 
the Government invited bids, and the plaintiffs’ company submitted 
the bid for $1,800,000 which was accepted, the invitation for bids 
required only that bids be accompanied by payments of 1 percent 
of the amount of the bids. That would have been $18,000 in the case 
of the bid of the plaintiffs’ company. Since the offer was for a cash 
purchase, it is not likely that the Government would have required an 
additional downpayment in addition to the $18,000 to be retained as 
liquidated damages in case of default. From the conduct of the 
Government in later attempts to sell the property, it may reasonably 
be concluded that the sum so required by the Government would not, 
in any event, have been more than $50,000. 

The fact that the property in question never was sold, but remained 
the property of the Government, was also an accident, and a most 
fortunate one for the Government. The delay and ultimate default 
of the plaintiffs’ company postponed other efforts to sell the plant so 
long that, before any sale was closed, the Government needed the 
property for defense purposes and took it off the market. It continued 
to grow in value and is now worth many times what the plaintiffs’ 
company agreed to pay for it. 


CONCLUSION 


Our conclusion is that the plaintiffs have no claim, legal or equitable, 
of a kind which could be enforced in court. Whether, in the circum- 
stances, Congress should provide for a payment to the plaintiffs is, 
of course, a question for Congress alone. 

The opinion, findings of fact, and conclusion reached will be certified 
to Congress pursuant to House Resolution No. 309, 84th Congress, 
adopted July 30, 1955. 

LARAMORE, Judge, concurs. 


JonES, Chief Judge, made the following additional comment: 

I agree completely with the facts as found by the majority, and 
since there was no privity of contract I agree that there is no liability 
either legal or equitable on the part of the defendant. 

Since, however, the highest liquidated damage provision that 
defendant included in any of its requests for bids was $50,000, and 
since subsequent events clearly showed that defendant was fortunate 
in the fact that no sale was finally consummated, I would recommend 
that Congress consider returning that part of the deposit that is in 
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excess of $50,000, inasmuch as the latter amount is abundantly suffi- 
cient to compensate the defendant for both the expense and trouble 
caused by the failure of the American Steel and Tube Corporation to 
consummate its agreement. In other words, I would recommend 
the payment of $62,500 to the Taylors, even though it is largely in 
the nature of a gratuity. 

Wuiraker, Judge, and Lirtteron, Judge, join in the foregoing 
comment. 

FINDINGS OF FACT. 


The court, having considered the evidence, the report of Com- 
missioner C. Murray Bernhardt, and the briefs and argument of 
counsel, makes the following findings of fact: 

1. House Resolution 309, 84th Congress, adopted July 30, 1955; 
provides as follows: 

Resolved, That the bill (H. R. 7453) entitled “A bill for the 
relief of Richard M. Taylor and Lydia Taylor,” together with all 
accompanying papers, is hereby referred to the United States 
Court of Claims pursuant to sections 1492 and 2509 of title 28, 
United States Code; and said court shall proceed expeditiously 
with the same in accordance with the provisions of said sections 
and report to the House, at the earliest practicable date, giving 
such findings of fact and conclusions thereon as shall be sufficient 
to inform the Congress of the nature and character of the demand, 
as a claim legal or equitable against the United States, and the 
amount, if any, legally or equitably due from the United States 
to the claimant. 

2. H. R. 7453, 84th Congress, 1st session, which has been referred 
to this court provides, in pertinent part, as follows: 

* * * the Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appro- 
priated, to Richard M. Taylor and to Lydia Taylor, of Zanesville, 
Ohio, the sum of $112,500. Such sum represents the amount 
equitably due from the United States to the said Richard M. 
Taylor and the said Lydia Taylor by reason of the retention by 
the United States of a deposit made in connection with the pro- 

osed but unconsummated sale of the Scullin Steel Company, 

lancor Numbered 1672. The United States has retained such 
deposit even though it was greatly benefited by the fact that the 
sale was not finally consummated: * * * 

3. Plaintiffs, husband and wife, are citizens of the United States 
and residents of Zanesville, Ohio. 

4. General Services Administration (hereinafter referred to as the 
Administration) is an agency of the United States Government. 

5. The American Steel & Tube Corporation (hereinafter referred 
to as the Corporation), was formed February 21, 1949, as a Delaware 
corporation to acquire a surplus steel plant in East Chicago, Indiana, 
from the Government and to operate it. 

6. Officials of the Corporation learned in the spring of 1949 that 
Plancor 1672 was available for purchase from the Government which 
had declared it surplus property. Plancor 1672, known as the South 
Plant, Scullin Steel, at St. Louis, Missouri, was built in 1943. It 
consisted of buildings, machinery, and equipment on approximatel 
15 acres of land. The equipment included four 40-ton open heart 
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furnaces and an electric furnace. The foundry contained the neces- 
sary equipment for producing approximately 72,000 tons per year of 
steel castings. In addition, it had numerous heat-treating furnaces 
and auxiliary equipment, a machine shop, a powerplant, a railroad 
siding and other facilities. The plant had been operated during 
World War II by Scullin Steel Company under lease from the Gov. 
ernment. It was advertised for sale by the Government in the fall 
of 1945 but no bids were received at the cut-off date on December 17, 
1946. A portion of the facilities was leased for the production of steel 
ingots from September 1948 to July 1949. 

7. Negotiations for the purchase of Plancor 1672 were started by 
the Corporation with Government officials in July or August 1949, 
The Corporation’s plan was to convert the plant to the manufacture 
of tubular steel products, particularly oil-well casing. It proposed to 
sell off the equipment in the plant which would not be usable in the 
manufacture of tubular goods. The president of the Corporation 
believed that Plancor 1672 could be bought by the Corporation if an 
offer in the amount of $750,000 was submitted with a downpayment 
of 15 percent, or $112,500. 

8. In September 1949, Richard M. Taylor, an elderly gentleman 
in semiretired status, who was occupied in handling his and his wife’s 
real estate investments in Zanesville, Ohio, was introduced by one 
of his tenants to a Mr. Harrington, an officer of the Corporation, and, 
in turn, to other officers of the Corporation. This was Mr. Taylor’s 
first contact with these men or with the Corporation. Mr. Taylor 
was told by the officers of the Corporation that Plancor 1672 had been 
offered to the Corporation by the Government for $750,000 and that 
the Corporation had accepted the offer but would be required to 
make a downpayment of $112,500 before the plant could be taken 
over. The Corporation was completely without assets and Mr. 
Taylor was asked to loan it $150,000 so that the purchase could be 
made. 

9. Mr. Taylor was informed by Mr. Gathmann, president of the 
Corporation, that Plancor 1672 contained a great deal of equipment 
which would not be necessary in the proposed manufacture of tubular 
steel products and, therefore, would be sold. He was also told that 
arrangement had already been made to sell the excess equipment and 
he would be repaid in full immediately from the proceeds of such sales. 

10. In reliance upon representation of the Corporation’s officers 
that the plant was to be purchased for $750,000 and that they would 
be repaid within a short time from the sale of excess equipment, Mr. 
and Mrs. Taylor loaned the Corporation $150,000, of which $100,000 
was from Mr. Taylor and $50,000 from his wife. $112,500 was in the 
form of a certified check, dated October 4, 1949, drawn by Mrs. Taylor 
and payable to the Government, for use as the downpayment on the 
purchase price, and the balance of $37,500 was deposited to the 
account of the Corporation to be used as working capital. The 
Taylors received the Corporation’s note in the amount of $150,000 
payable within four months with 6 percent interest. The stock of 
the Corporation was placed in escrow with an agreement that the 
Taylors would retain a one-third interest in the Corporation after the 
note was paid. The other stockholders agreed to make Mr. Taylor 
® director and treasurer of the Corporation. He was elected to both 
these offices. 
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11. On October 4, 1949, the Corporation submitted to the Admin- 
istration an offer of $750,000 for Plancor 1672. It was accompanied 
by the certified check for $112,500 drawn by Mrs. Taylor as a down- 
payment. The offer stated that the balance would be paid in ten 
equal annual installments, with the right of prepayment without 

enalty. 
. 12. On October 26, 1949, the General Services Administrator 
(hereinafter referred to as the Administrator) declined as inadequate 
the Corporation’s offer of $750,000, as well as an offer in the same 
amount by another party. Mr. Gathmann, the Corporation’s presi- 
dent, was told the Corporation’s offer was rejected because other people 
wanted the plant. Mr. Gathmann, in connection with the offer, sub- 
mitted information to War Assets General Services Administration 
under date of October 19, 1949, including a ee balance sheet 
as of September 1949 showing actual cash in bank of $150,112. This 
information was erroneous.! 

13. On October 31, 1949, the Administration invited the Corpora- 
tion to submit a new purchase proposal. Identical invitations were 
sent to about 15 other prospective bidders. Under ‘Terms of Pay- 
ment” the invitation provided: 

A minimum downpayment in the * * * amount of 1 percent 
of the proposed purchase price stated in the proposal must 
accompany the proposal. 

Credit terms can be arranged, with the balance of the agreed 
downpayment due upon acceptance of the Letter of Intent. 

14. The National Security Clause under which the Government 
would have been allowed to take back the plant in time of national 
emergency had previously been removed from Plancor 1672 by the 
Munitions Board. The proposed sale was free of any restriction or 
provision as to future use. 

15. On November 11, 1949, the Corporation submitted a proposal to 
urchase the plant for $1,800,000 cash. The Taylor certified check 
or $112,500 (which had been retained by the Government when the 

offer of $750,000 was rejected) was used as a bid deposit on the offer 

of $1,800,000, even though it was far in excess of the $18,000 which was 

the required minimum bid deposit. The Corporation at the same time 

on an offer to buy the plant for $2,025,000 on a time-payment 
asis, 

16. The proposals of the Corporation to purchase for $1,800,000 
cash, or $2,025,000 on a time-payment basis, were the only bids sub- 
mitted for Plancor 1672 in its entirety. The only other bid, by W. C: 
Hill of St. Louis, Missouri, was held not to qualify because it was for 
only a part of Plancor 1672. No bid deposit had been submitted with 
the Hill offer. 

17. On November 22, 1949, the Director, Industrial Real Estate 
Disposal Division, War Assets, joined with other officials of the Ad- 
ministration in a formal report to the Liquidator, War Assets, recom- 
mending the sale of Plancor 1672 to the Corporation for $1,800,000; 
On the basis of the report, the recommendation for sale to the Cor- 
poration for $1,800,000 cash was approved by the Liquidator on No- 
vember 22, 1949. The conditions of sale which were recommended 

! Defendant feels that Gathmann deliberately deceived General Services Administration into thinking 
the corporation was more solvent than it was. However, it should be noted that a “‘pro forma” balan 
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to the Liquidator for adoption did not include any provision for retain- 
ing the bid deposit as liquidated damages in event of default.? 

18. On November 23, 1949, the Administration notified the Corpo- 
ration by telegram of its approval of the sale to it of Plancor 1672 
for $1,800,000. The telegram included the identical terms and 
conditions of sale as were contained in the report on the basis of which 
the Liquidator approved the sale with one exception. Instead of 
merely restating the provision, ‘1. Terms: All cash on closing’’, as 
contained in the report, the telegram stated: ‘‘1. Terms—all cash on 
closing. If sale is not consummated by reason of purchaser’s default, 

urchaser’s bid deposit of $112,500 shall be retained by the seller as 
iquidated damages.” 

19. The telegram of November 23, 1949, also stated, “Compliance 
with requirements of War Assets Regulation 5. Regulation 5 shall 
not, however, be interpreted in such manner at [sic] to deter pur- 
chaser from disposal of personality [sic] not required in connection 
with the operation of the property as a tube mill, as described in the 
plan of operation made a part of the proposal dated November 11, 
1949. 

20. Prior to the telegram of November 23, 1949, there had been 
no discussions or negotiations between the Corporation and the Gov- 
ernment with respect to the inclusion of a provision that, in the event 
the sale was not consummated, the deposit would be retained as liq- 
uidated damages. Even then officials of the Corporation made no 
mention of the liquidated damage provision. They were confident 
that financing would be readily available and they did not anticipate 
their inability to consummate the contract. 

21. Neither Mr. nor Mrs. Taylor knew that the offer of $1,800,000 
had been made by the Corporation, or that their check for $112,500 
was applied on that offer until after the award was made. They 
learned of it the first time when they read about the award in a 
Zanesville paper. Mr. Taylor objected at a corporate meeting to the 
Corporation having made the new offer, but he agreed to it after he 
was told by other Corporation officials that an insurance company had 
agreed to loan the Corporation $1,500,000, and that about $350,000 to 
$475,000 would be received for the surplus equipment which was not 
necessary in the operations of the proposed tube mill. He did not 
check on the accuracy of the statements by the corporate officials, 
but he felt assured that with these moneys available to the Corpora- 
tion, he would be repaid the loan of $150,000 within a week after the 
Administration approved the sale to the Corporation. 

22. Mr. Taylor does not recall being aware that the $112,500 
deposit made by the Corporation would be retained in full as liquidated 
damages in the event the contract with the Government was not 
consummated, although he had opportunity as an officer and director 
of the corporation to be apprised of these matters. 

23. On November 26, 1949, the Corporation advised the Adminis- 
tration of its acceptance of the award. 

24. On December 5, 1949, the Administration and the Corporation 
entered into a Letter of Intent for the purchase by the Corporation 
of said Plancor 1672 for $1,800,000. The purchase price was to be 
paid in cash, less the amount of the deposit of $112,500, by February 


? The report in question was, of course, intradepartmental, and did not pass between the parties to the 
prospective contract so far as is disclosed. 
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15, 1950. The Letter provided that, if the sale should fail of consum- 
mation by reason of the Corporation’s default, the deposit of $112,500 
was to be retained by the Government as liquidated damages. | 

25. Mr. Taylor did not sufficiently inform himself as to be aware 
that the Corporation could not sell the equipment not usable in a 
tube mill until the entire amount of the $1,800,000 purchase price 
had first been paid to the Government. 

26. The Corporation entered into two agreements in December 
1949 to sell the excess equipment, in one case for $350,000 and a 
share of the profits on resale, and in the other instance for a flat 
$350,000, subject to the Government’s approval. The Government 
refused to approve the sale of the excess equipment and it was not 
completed. 

27. A deed and bill of sale to Plancor 1672 were tendered by the 
Administration to the Corporation on January 9, 1950. Pursuant to 
the latter’s requests, in order to enable it to make financial arrange- 
ments to obtain the balance of the purchase price, the date for the 
closing of the transaction was extended several times. 

28. The Corporation has an engineering concern make a ten-day 
survey of Plancor 1672 to determine what would be necessary to put 
the plant into operation. 

29. Messrs. Gathmann and Taylor attempted, through many 
bankers and brokerage houses in various parts of the country, to 
obtain the necessary financing to complete the purchase of the plant: 
When, on April 14, 1950, the Corporation was still not able to raise 
the money to consummate the purchase, the Administration notified 
the Corporation that its rights under the Letter of Intent were termi- 
nated and that its bid deposit of $112,500 was being retained by the 
Government as liquidated damages. 

30. Immediately after the default, the Administration sent tele- 
grams to a number of prospective purchasers, inviting bids for the 
purchase of Plancor 1672. ‘The telegrams stated: “Such bids may be 
(1) for the entire facilities for unrestricted use in place or for dis- 
mantlement, (2) for the equipment for removal and use or resale 
or (3) for the land and buildings without equipment.” No bi 
deposit was required and no mention was made of any liquidated 
damage provision. 

31. At the opening of bids on May 9, 1950, 38 bids were received 
from 30 separate bidders. The highest bid received was from Atlantic 
Investors, Inc., of Washington, D. C., in the amount of $2,125,000 
payable 10 percent down and the balance over 10 years at 4 percent, 
and the next highest bid was from Ace Engineering Corporation, o 
St. Louis, Missouri, in the amount of $1,750,000, but the terms of 

ayment were not set out in the bid. All 38 bids were rejected on 
ay oh 1950. The reasons for such rejection do not appear in the 
record. 

32. New bids were solicited on or about June 2, 1950, for Plancor 
1672, either “‘For use in place” or “For dismantlement and salvage.” 
The invitations to bid established a cutoff date of June 20, 1950, and 
stated that bids must be accompanied by a cashier’s check or certified 
check for $50,000 to be “applied as a downpayment on the purchase 
price in the case of a successful bidder. In the event of default on the 
part of a successful bidder in consummating the purchase, the bid’ 
deposit will be retained by the Government as liquidated damages.” | 
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33. In response to the new solicitation of bids, Missouri Steel Cor- 
poration, through its attorney, submitted a bid on June 20, 1950, to’ 
purchase Plancor 1672 for $1,857,951.11 cash, accompanying the bid! 
with a check for $50,000 as a deposit and a promise to have the check’ 
certified by June 22, 1950. The invitation had required that only 
cashiers’ checks or certified checks would be accepted as deposit; 
Missouri Steel Corporation proposed to operate Plancor 1672 in place; 
converting it into a tube and pipe mill at the earliest practicable date, 
A bid was also received from Samuel Sons Iron and Steel Company, 
Inc., in the amount of $1,666,666, proposing to dismantle and salvage 
Plancor 1672. | 

34. On June 22, 1950, before the Administration could act on any 
of the bids received on June 20, 1950, the Administration received 
from the Munitions Board a request that the National Security Clause 
restrictions be reimposed on Plancor 1672 in order to preserve its 
production for castings in the event of an emergency. On June 23, 
1950, the Administration certified to the Munitions Board that Plancor 
1672 was undisposable with the National Security Clause restrictions 
thereon. A request was made that the Administration be directed to 
transfer the property to the National Industrial Reserve under the 
provisions of Public aw 883, 80th Congress. This direction was duly 

iven on June 23, 1950, and the plant was transferred to the National 

dustrial Reserve on July 1, 1950. 

35. Since the Munitions Board instructed the Administration to 
reject all bids and dispose of the plant only subject to National 
Security restrictions, the Administration rejected all the sealed bids 
which were opened on June 20, 1950, for ane 1672 and returned 
the checks which had been submitted as bid deposits. Among the 
bids rejected was the Missouri Steel Corporation’s offer to pay $1,857, 
951.11 in cash for the plant. 

36. Sales of all surplus property, including Plancor 1672, were then 
held in abeyance pending a reexamination by the Department of 
Defense oat other Government agencies as to the possible need for 
such property under the then existing emergency conditions oc- 
casioned by the Korean conflict. 

37. On October 4, 1950, the Munitions Board informed the Director 
of the National Industrial Reserve, who had custody of Plancor 
1672, that it had been advised by the Department of the Army that 
the reactivation of the plant was necessary to meet requirements for 
heavy armored castings in connection with the tank production 
program. A survey had shown that sources for large armored cast- 
ings of 1,500 pounds and over were then very limited. Accordingly, 
the Munitions Board requested necessary action to provide the 
Department of the Army with occupancy of Plancor 1672 so that the 
facility could be operated for the production of heavy armored castings. 
- $8. With very minor adjustments, Plancor 1672 was adaptable in 
the fall of 1950 to the production of hulls and turrets for tanks. 

39. On November 3, 1950, the Department of the Army took over 
the plant for the Chief of Ordnance. From that time until 1954, it 
was operated by Scullin Steel Company as a contractor of the Ord- 
nance Department for use in making heavy tank turrets. In 1954, it 
was placed on a standby basis with Scullin Steel Company as a standby 
operator. Plancor 1672 continued to the date of the hearing to be the 
property of the Government. 
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40. a. The value of Plancor 1672 in the fall of 1950 was greatly in 
excess of its value in the fall of 1949 when the Letter of Intent with 
the Corporation was signed. The fair value of the plant in the fall 
of 1950 for its designed use in the production of steel castings was 
about $10,000,000. The reproduction cost less depreciation of the. 
plant at that time was about $15,000,000. If the plant had been 
Fismantled, the salvage value of the equipment would have been 
$2,100,000 in the fall of 1950, the market values of ne and 
equipment having doubled between the fall of 1949 and the fall of 
1950. Added to this would have been $2,592,000 (432,000 square 
feet times $6 a square foot), the fair value of the real property for 

eneral industrial use in the fall of 1950. In May 1956, when the 
coins in this case was held, the fair value of the plant as a foundry 
for the production of steel castings, was about $23,000,000. 

b. The only witness on valuation was a highly qualified appraiser 
offered by — and the values given here are his values, there 
being no other basis of comparison afforded by the record. The “fair 
value” referred to is not to be confused with “‘market value”. Fair 
value is a figure which a willing buyer and a willing seller, neither 
under compulsion to buy or sell, should be willing to pay for a specific | 

roperty. Fair value cannot always be realized. It may be more or. 
- than market value, the latter being a competitive figure which 
in the open market a specific property would bring under all the exist- 
ing circumstances. The market value of Plancor 1672 was not stated 
by the witness. There was no appreciable market for such property 
from the fall of 1949 up until the outbreak of the Korean war in late 
June 1950. The market value of the Plancor 1672 in the fall of 1950 
was less than its reproduction cost depreciated value of $15,000,000 
at that time, because there were then some other plants available for 
purchase. 

c. Under date of October 24, 1949, the Appraisal Division of War 
Assets, General Services Administration, had found and recommended 
the following values: 







Real property | Machinery and 
equipment 







SOE... isicitesestibsissinitnitencainitinincintlitishbintleispia 2, 935, 240 
I TT, ch caamsteusiinknyomnaihoupeieeis 12, 047,610 
ED WE cnasnacnccsncncossencdcdonianiel 9, 405, 077 
BE A cannicsbastdnneciavetdacdisnepiennn 6, 952, 080 


SUPPLEMENTARY VALUATION FINDINGS 


Fair value as set forth above is the estimated value of the 
Plancor for its designed use in the production of steel castings: 
The proposals submitted envision the use of the facilities for the 

roduction of tubular products. The value for such use is as 


ollows: 

Value of property usable for a tube plant.............-.---- $4, 000, 000 

Removal value of surplus material. ................--.--.-- 596, 
SRO i saca dante turk diane ikaw dein wale aattil te 4, 596, 000 


Value of $4,000,000 for Seamless Tube Production is the estimated 
value predicated on coversion of the plant for utilization in pro- 
ducing tubes. For such utilization, some minor buildings and 
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foundry production equipment will be unessential for the con. 
templated use. This surplus ery is identified by a listing 
thereof on file in the Appraisal Division. 


Actual cost to Government 





Real property | Machinery and Total 

equipment J 

Property usable for tube production. ............ $5, 663, 475 $2, 486, 065 $8, 149, 543 
RE EIA 268, 840 4, 516, 857 4, 875, 697 
Tl pibanessidhinabimmieddinnntiteabed 5, 932, 318 7, 002, 922 12, 935, 240 





Values of usable property for tube production 


Metre eet Be ot ie $5, 663, 478 $2, 486, 065 $8, 149, 543 
ees ee 4, 605, 528 2, 535, 981 7, 141, 509 
| a aR NE 3, 922, 887 2, 005, 216 5, 928, 103 
Fair value for tube plant........................- 2, 800, 000 1, 200, 000 4, 000, 000 


Values of surplus property 


Es iP I a enti emcedatindnepedl $268, 840 


$4, 516, 857 
Salvage or reuse value.......................-.-- None 


596, 000 


$4, 785, 240 
596, 000 








The valuation of $4,000,000 represents the value for alternate 
utilization with appropriate adjustment to reflect the overdevel- 
opment and obsolescences of the property as a whole for recon- 
version from “melt to cast plant,” to “melt to forming plant.” 
Reflected in this adjustment of valuation are costs to be incurred 
for rehabilitation and adaptation of the facilities for the alter- 
nate use. 

41. The Corporation is no longer in existence, its charter having 
been declared void on April 1, 1952, for failure to file annual reports 
and pay taxes in Delaware. 

42. The Corporation had no assets of any kind when the Taylors 
made the loan to it in September 1949, and thereafter at no time 
acquired any assets other than the $150,000 which was put up by the 
Taylors. The plaintiffs were the only creditors of the Corporation. 

43. The insolvent Corporation gave the Taylors a power of attorney 
to collect the deposit from the Government and assigned to them any 
and all rights to the refund of $112,500. 

44. The plaintiffs have never received back any part of the bid 
deposit of $112,500 or indeed any part of the $150,000 which had been 
loaned to the Corporation. The sum of $37,500, which was the bal- 
ance of the $150,000 Taylor loan over the deposit of $112,500, was 
used for engineering fees, office, and other expenses of the Corporation. 

45. On April 27, 1950, plaintiffs asked the Administration to refund 
the deposit of $112,500. On July 25, 1950, the claim was rejected by 
the Administration. 

46. Private bills, H. R. 2639 and S. 1197, were introduced in the 
82nd Congress for the repayment of the $112,500 bid deposit to the 

ae. The Administration submitted an adverse report on those 
s. 

47. The Administration stated that it would recommend favorably 
on a private bill for the difference between the amount of the deposit 
and the Government’s out-of-pocket costs between the date of the 
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Letter of Intent and the date of the default. These out-of-pocket 

costs were found by the Administration to have been $24,111.62: 

Accordingly, Senator Taft and Congressman Secrest, sponsors of the 

private relief bills, were notified that the Administration would recom- 
mend favorably on a private relief bill in the amount of $88,388.38;' 
Bills H. R. 5995 and S. 227 [S. 2227] were thereupon introduced in the ' 
83rd Congress, which sought the repayment of $88,388.38 to the plain- 

tiffs. ‘The record does not show what, if any, action was taken on these 

bills in the 83rd Congress. 

48. As stated in findings 1 and 2 above, H. R. 7453 was introduced 
in the 84th Congress to authorize the repayment of the full deposit of 
$112,500 to plaintiffs. A resolution, H. Res. 309, was passed by the 
House of Representatives referring H. R. 7453 to this court for a 
report on the nature and character of the plaintiffs’ demand, and the 
amount, if any, legally or equitably due from the United States to the 
plaintiffs, 





Exuisit Y 
JUNE 29, 1953: 

Memorandum for the file. 

Subject: Proposed legislation for the relief of Richard M. and Lydia 
Taylor, assignees of the American Steel & Tube Corporation of 
Zanesville, Ohio, in the amount of $112,500. 

On June 10, 1953, I attended a meeting in Mr. Mansure’s office 
with Alfred Zinn, Attorney for the Taylors. The case was discussed 
and Mr. Mansure advised Mr. Zinn that we would, as recommended 
in General Counsel’s memorandum of June 9, 1953 (copy attached), 
recommend favorably on a private bill for the difference between the 
amount of the deposit and the Government’s out-of-pocket costs 
between date of the Letter of Intent and the date of default, subject 
to verification of the amount of out-of-pocket costs, which amount 
he instructed me to have verified. 

Mr. Zinn expressed the view that this was a fair approach, and 
indicated agreement therewith, provided the cost figure was a reason- 
able one approximating the $19,000 figure mentioned in the General 
Counsel’s memorandum of June 9, 1953. 

Mr. Mansure indicated that if, upon verification of the actual 
costs, Mr. Zinn felt the amount to be unreasonable he would give 
consideration to presenting the matter to the Review Board for recom- 
mendation as to the Government’s position on the bill. He instructed 
me to come to a final understanding with Mr. Zinn in this regard. 

The file contains a telegram of June 11, 1951, from Hullsick in the 
Kansas City Regional Office to C. D. Williams, which advises that 
plant costs during the period December 5, 1949, to April 20, 1950 
was $19,167.15. I called Mr. Pinkley on June 10, 1953, and asked 
him to verify the figure. After some discussion question arose as to 
whether taxes for the period had been apportioned to the cost figure. 

Subsequently, I discussed the matter with Mr, HornBostel, Regional 
Counsel, Kansas City, who caused the Regional Comptroller’s office 
to verify the cost figure and advised me that the net cost was $24,- 
111.62, which advice subsequently was confirmed by telegram and 
memorandum of June 22, 1953, copies of which are attacl 
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* Thereafter I advised Mr. Zinn of the revised cost figure and ex- 
plained to him its computation. He agreed to the new figure. After 
conferring with Mr. Finkle , 1 advised Senator Taft’s office (Miss 
Hein) on June 26, 1953, and Congressman Secrest on June 29, 1953; 
that the new cost figure was $24,111.62, and that this Administration 
would recommend favorably on a private relief bill in the amount of 


$88,388.38. 
(Signed) J. E. Moopy, 
Assistant General Counsel, LCS; 
ec: Mr. Davis, Legislation files: 
Mr. Pinkley, PN; 
O 
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85TH CoNGRESS SENATE | Report 
1st Session No. 1104 





HARRY V. SHOOP AND JUNIOR K. SCHOOLCRAFT 
Aucust 22, 1957.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 5061] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5061) for the relief of Harry V. Shoop, Frederick J. Richardson, 
Joseph D. Rosenlieb, Joseph E. P. McCann, and Junior K. School- 
craft, having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Harry V. Shoop 
and 4 others of all liability to refund to the United States sums 
aggregating $4,318.31, for overpayments of compensation received 
by them from the Department of the Air Force, covering periods from 
and after November 9, 1952, through February 14, 1953. 


STATEMENT 


Claimants were employed by the Air Force at Wright-Patterson 
Air Force Base, Dayton, Ohio, at the time in question. They were 
also members of the 137th Military Police Company of the Ohio 
National Guard. 

In November of 1952, a riot occurred at the Ohio State Penitentiary 
in Columbus, and certain units of the National Guard were called out 
to assist in quelling the riot. These claimants, being members of one 
of the units, were excused from their duties at Wright-Patterson Air 
Force Base by proper administrative authority, based upon regulations 
of the Department of the Air Force, which were considered to have 
the force and effect of law. Their status being one of “excused leave,” 
they continued to receive pay from the Air Force. 

On April 27, 1954, the Comptroller General ruled that the payments 
made by the Air Force to these persons while they were on active duty 
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with the Ohio National Guard were without legal authority, and 
called upon them for restitution of the amounts which they had 
received. The committee understands that the Air Force has since 
changed its regulations in accordance with the decision of the Comp- 
troller General. 

The committee agrees with the Comptroller General in his view 
that the amounts in question were illegally paid to the employees and, 
further, that the Federal Government received no perceptible benefit 
from the activity of its employees with the Ohio National Guard in 
this instance. However, the committee realizes that the recipients 
of the compensation had a right to rely on the memorandum dated 
December 24, 1952, and January 12, 1953, respectively, attached 
below, granting them “excused leave” from their employment with 
the Air Force, and in view of the hardship which will be occasioned 
these men if they are required to make restitution (as is indicated in 
their letters of June 13, attached below, which were forwarded to the 
committee by Hon. Clarence J. Brown and Hon. Paul F. Schenck of 
Ohio), recommends that they be relieved of liability for repayment of 
these amounts. 

Attached hereto for the information of the Senate is a letter from 
the Department of the Air Force dated August 11, 1955; the above 
referred to memorandum of the Air Force; the letters of the claimants 
ond other extracts from the House report giving in detail the facts in 
this case. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, August 11, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee ov the Judiciary, 
House of Representatives. 


Dear Mr. CHarrmMan: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 3980, 84th 
Congress, a bill for the -elief of Harry V. Shoop, Frederick J. Richard- 
son, and Junior K. Schoolcraft. 

The bill, if enacted, would relieve the above-named civilian em- 
ployees of the Department of the Air Force of all liability to refund to 
the United States the sums of $1,190.20, $410.40, and $1,176.80, 
respectively. 

hese three employees, together with Joseph D. Rosenlieb and 
Joseph E. P. McCann, work et Wright-Patterson Air Force Base, 
Dayton, Ohio, and are members of the National Guard of the State of 
Ohio. They were called to active duty to assist prison officials and 
State police on quelling a riot at the Ohio State Penitentiary, Colum- 
bus, Ohio, in 1952. Their services were required for a period of time 
even after the riot had been quelled in order to carry out emergency 
directives of the Governor of Ohio. These employees were excused 
from their duties at Wright-Patterson Air Force Base by proper ad- 
ministrative authority based upon regulations of the Department of 
the Air Force which were considered to have the force and effect of 
law. Their status being one of “excused leave,” they continued to 
receive pay from the Air Force. 


HARRY V. SHOOP AND JUNIOR K. SCHOOLCRAFT 3 


On April 27, 1954, the Comptroller General ruled that payments 
made by the Air Force to these five people while they were on active 
duty with the Ohio National Guard were without legal authority. 
Subsequently, the pertinent Air Force regulations were amended to 
reflect the Comptroller General’s opinion. As a consequence, unless 
H. R. 3980 is enacted, these five men will have to make complete 
restitution. 

The Department of the Air Force recommends enactment of H. R. 
3980 and further recommends that the names Joseph D. Rosenlieb 
and Joseph E. P. McCann be added to it and the amounts $636.11 
and $904.80 be inserted before the word “respectively” on line 6. All 
five gentlemen acted in good faith and served in the public interest in 
protecting society from 800 dangerous criminals. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report, 

Sincerely yours, 
Davin S. Smrra, 
Assistant Secretary of the Air Force. 





[First endorsement] 
DecemBer 24, 1952. 
To: Commanding General, Wright-Patterson Air Force Base. 
(Attention of EWACP, Wright-Patterson Air Force Base, 
Ohio.) 
HeapquartTers Ar Matrrre, ComManp, 
Wright-Patterson Air Force Base, Ohio. 

1. It is the opinion of this headquarters that the National Guard 
duty cited is clearly within the criteria of AF L1.3—16a, AFM 40-1 
as constructive duty without charge to leave. 

2. Currently, regulations place no time limit on the constructive 
duty due to an actual emergency. However, it is our opinion that 
the amount of time which an employee may be carried on the payroll 
without loss of pay depends upon the nature of the emergency and 
upon the amount of time the commander of the installation can spare 
him. The latter should be affected to some extent by the former. In 
any case, it is believed that 60 to 90 days for an emergency such as 
this one is long enough to carry the employees withndh lem of pay or 
charge to leave. Therefore, it is recommended that the adjutant 
general of the National Guard and the employees concerned be 
notified of a reasonable date by which the latter must return to their 
duties at the base, and that no salary compensation will be paid 
beyond that time. 

By command of Lieutenant General Rawlings. 

Joun E. Taytor, Acting 
(For Jack W. Bowman, Colonel, USAF, Chief, Civilian 
Personnel Division). 
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JANUARY 12, 1953, 
Subject: Active Duty 137th M. P. Co., Ohio National Guard. 
SraTe or OI, 
Adjutant General’s Department, 
(Attention of Maj. Gen. Albert E. Henderson, Building 101, 
Fort Hayes, Co umbus, Ohio.) 


1, Reference your special order No. 315, November 10, 1952, 
activating certain units of the Ohio National Guard for duty at Camp 
Perry, Ohio. ist Lt Harry V. Shoop and Sgt. J. K. Schoolcraft, 
civilian employees of this base and members of the 137th M. P. 
Company, were called to active duty by above order. 

2. Administrative determination has been made by Headquarters, 
Air Materiel Command, USAF, that such service meets the criteria 
established for excused absence from duty without charge to leave. 
However, that headquarters has recommended that excused absence 
should be limited, not to exceed 90 days. Accordingly, you are advised 
that, after February 7, 1953, Lieutenant Shoop and Sergeant School- 
craft will not be carried in a pay status on the rolls of this base without 
charge to accrued leave. The men in question will have the option of 
using accrued annual leave or of being placed in a leave without pay 
status. 

3. Request that this headquarters be advised (attention of EWF) 
of the option selected by Lieutenant Shoop and Sergeant Schoolcraft. 


C. Pratt Brown, 
Brigadier General, USAF, Commanding. 





Mepway, Onto, June 13, 1957. 
Hon. Ciarence J. Brown, 
House of Representatwes, 
Seventh Ohio District, Washington, D. C. 

Dear ConcrEssMAN Brown: Thank you so much for your letter 
of June 10, 1957, requesting additional information for Senator East- 
land, relative to my present financial condition, etc. 

Attached is a brief statement pertaining to our present financial 
status. 

Thanking you for your continued interest and support of this mea- 
sure which undoubtedly has consumed much of your valuable time. 

Most respectfully, 
Harry V. SHoop. 


FINaNcIAL Status or Harry V. SHoop 


Upon receipt of funds from my civilian position at Wright-Patterson 
Air Force Base, Ohio, during the Ohio Penitentiary riot in 1952, I 
eee ey a lot and constructed my present home. These payments 

nished the necessary capital for negotiating a conventional home 
loan to construct our home, which I practically completed myself. 

Following are listed our present monthly commitments: 
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Amount Amount 

Home payment and real-estate tax......... $76.00 | Outstanding. . ...... cidutcdsccnemecdcte $9, 119. 69 
Various insurance policies................. 40.00 | Monthly obligation.....................]....-.-.-. 
Bank loan, home furnishings-...........-- 47.06 uu MNEs Si Lin cddawcnkddnuhinwbiabdbal 658. 24 
Sears, Roebuck & Co., furniture, etc...... 33.00 |...-- ata denanitcnnendiininewanetiniaial 350. 00 
RN Go onc nnnneconsugbans 78.00 | Monthly obligation. ............-....2-.]......-- 2. 
Electric, oil, telephone-.-................. 40.00 | Conservative estimate..............-....]...L.--.-. 
Doctor bills (conservative)................ 90.0) s DUNE nsdn. canncgeiuncencutban 70.00 
Food, milk, bread, etc................-... 120.00 | Conservative estimate...................]....-----. 
Car maintenance and expense............. 30.00 |-...- cenit silidiaddictin nok enna pennvimiiatyesscighildilipiaiatsiaamin 
Miscellaneous home expenses, clothes, Most conservative estimate. ............}..-.-.---- 
BEsIMbeNAMES, Cnn .cccdcceceesenccecenu= 40.00 | Debit to United States.................. 1,050. 00 
ate te Be ees 06:06 (i eae i eto 11, 248, 93. 


Five hundred and eighty dollars is our approximate monthly take- 
home pay after Federal income taxes, including National Guard pay 
and our savings bonds, which we have been having to convert to cas 
to meet certain extra expenses which are common to all people where 
a new home is concerned. We do not smoke, entertain, etc. 

These facts and figures are true to the best of my knowledge and 
belief and where estimates are made they are conservative in nature. 

Harry Y. SHoop. 
State oF Ouro, 
County of Green, ss: 
Subscribed and sworn to before me this 13th day of June 1957. 
[SEAL] Leona L. Buocxer, Notary Public. 


My commission expires September 14, 1958. 





Farrporn, Onto, June 13, 1957. 
Hon. Ciarence J. Brown, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Brown: Reference is made to your letter 
of June 10, 1957, whereas the Honorable James O. Eastland, Senate 
Judiciary Committee, desires more particulars concerning the present 
income and obligations of the proposed beneficiaries concerning 
H. R. 5061. 

The following information is true and correct to the best of m 
knowledge and is forwarded for the information of those concerned: 

My present income after all the deductions is approximately $70 
per week, out of which I must buy groceries, clothing, and make 
payments on other indebtedness of approximately $2,000 not includ- 
ing the $1,100 of overpayment. This totals up to approximately 
$240 per month of take-home pay. 

My payment to one loan company is $50 which incidentally is on 
household goods. 

Another payment is to a loan company for a 5-year-old automobile 
and is approximately $30 not including insurance. 

Another $40 payment per month on clothing and miscellaneous 
necessities (which includes: Telephone bill, clothing of two children 
besides my wife and myself, gasoline and automobile repairs). 

The balance of $120 per month is barely sufficient to provide 
groceries for my family and myself, due to the high cost of living 
which exists in this area. 
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Also, the figures which I have just given does not include the $30 
per month which is being withheld from my pay as the result of the 
overpayment which otherwise would make my salary or take-home 
pay $270 per month. 

n addition to the foregoing information, I am currently residing 
on a Government reservation where I have been living for approxi- 
mately 4 years and the Government withholds approximately $45 per 
month for rent and utilities, which is undoubtedly reasonable. How- 
ever, it is rumored, that the area in which [ live, will be dismantled 
and all occupants will have to leave within the near future. This 
will mean rent of at least $100 per month outside of this reservation 
and this is $100 which I am sure you can readily see I do not have, 

I further feel, that the hardships which I am presently experiencing 
are indirectly a result of the overpayment in question. 

Due to the foregoing facts, I recently secured a position of criminal 
investigator which at that time, meant an increase in pay. However, 
this base recently experienced a reduction in force and unfortunately, 
my job was surplused and I was transferred back to my former 
department which meant « cut in pay as I was not afforded retreat 
riphits according to regulations back to my former position. Thus, 
instead of a promotion, I received a demotion. 

I am closing with the sincere hope that this information will help 
make a fair and impartial decision for those concerned, 

With most kindest regards, I am, 

Respectfully, 
J. K. Schooucrart. 





Grove City, Onto, July 9, 1957. 
Senator James O. EastLanp, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: I returned home over the past week- 
end to find a letter from Congressman John M. Vorys asking that I 
furnish you with a statement as to my earnings and obligations in 
connection with H. R. 5061 now before your committee. 

I am presently employed by the State of Ohio at $460 per month 
gross. Out of this comes retirement and income tax and I net $366 

er month. In addition, through service in the Ohio National Guard 
net approximately another $54 per month for a total of $420. 

Outstanding obligations are: 


ee antonyegdamh Samat es haenten $87 
ns WEE. on itn Soe ceed Nive ddbwibdiltwawsse 78 
Insurance (life and hospitalization) ............-.-..--..-------..---.-. 35 
Se een mca AE a ES Rada aoe elreenreaneee 10 
Re SI OO TAOROOED oi. oi ne ne mncenndeeconeaenscsasesucse 14 
RS i ee ee Se, ee aie pire ebuds Chae eans pees beebee 6 
Payment on bank loan and department store___.....-.-.---.------------ 42 
enebete eae ee L0G) Ui dn dn Wiwdin J dUMehnbadses 120 
DETASREGMAOUS CROROON 6s iin usin neweind ose dicdowsebonenmerenepes 28 

a a Eb enw as di aeee pa gene 420 


I’m not saving any money other than what I can put away here 
and there and have only a balance in my savings account of less than 
$100 which we keep trying to add to hoping to buy some needed fur- 
nishings for the house. 
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If H. R. 5061 is not passed, I don’t see how I can afford to pay 
back the amount involved at this time without a good deal of hards ip. 
If any additional information is needed, I shall be glad to furnish it. 


Very truly yours 
: Josupx E. P. McCann, 





Farrporn, Onto, June 21, 1957. 
Hon. Crarence J. Brown, 
House of Representatives, Washington, D. C. 

Representative CLARENCE J. Brown: I am writing this letter in 
reference to the check I received from Wright-Patterson Air Force 
Base while I was on duty with the National Guard in Camp Perry. 

I would like to state that the money was used for part of my ex- 
penses while attending Ohio State University for 1 year. As I could 
not afford to go any longer on my own I enlisted in the Army on the 
28th of January 1955, so I could get in under the GI bill of:rights 
which would permit me to go back to school after I completed my 
enlistment. ‘The deadline was February 1, 1955. 

I have served in Fort Knox, Darmstadt, Germany, Fort Ord, Calif., 
and then I went to Fort Monmouth, N. J., where I enrolled in the 
Signal Corps School from which I graduated as a microwave radio 
equipment repairman. 

I am on duty at Tappahannock, Va., in a repeater station, so you see 
it would mean a real hardship if I had to repay that oversight and still 
go back to school. 

Any consideration you can give me in this matter will be greatly 
appreciated. 

Yours very truly, 
Pfe. Josern D. Rosenuies, RA 23591958. 
State oF VIRGINIA, 
County of Essex, SS: 

I, E. W. Haile, a notary public in and for the county aforesaid in the 
State of Virginia, do certify that the above was duly acknowledged 
before me in my county aforesaid by the above-named Joseph D. 
Rosenlieb as his own act and deed. 

Given under my hand this 25th day of June 1957. 

E. W. Hatre, Notary Public, Essex County, Va: 


My commission expires February 9, 1958. 





Dayton, Onto, June 17, 1957. 
Pau. F. ScHencx, 
Representative of Congress, 
Third District, Ohio. 

Dear Str: This is in reply to your letter concerning the private 
claim bill H. R. 5061, in which you requested up to date information 
of my financial status. 

I am the father of 6 children, of which 5 are in school. Due to the 
high cost of living I have been living in a Government housing project 
to make ends meet. My wife has just recently returned from the 
hospital where she had an operation. She has been under the doc- 
tor’s care for over 2 years. At present my net pay is $159 every 2 
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weeks, and $61 a month is paid for rent. Due to my present ex- 
penses (medical, grocery, utilities, furniture, etc.) it is truly a-burden 
to repay the Government. 
I am willing to pay my honest debts, but I feel that some relief 
should be given due to the erroneous overpayment. 
It ance be deeply and greatly appreciated by the undersigned, if 
or be relieved of the repayment under the private claims bill 
. KR. 5061. 


Sincerely yours, 
Frep J. RicHARDSON. 


Sworn and subscribed before me, this 24th day of June A. D., 1957, 
[sear] James E, Jonss, Jr., 
Notary Public in and for Montgomery County, Ohio, 


My commission expires August 1, 1958, 
JUNE 17, 1954, 
Hon. Pavt F. ScHencx, 
United States Representative, Third District, Ohio, 
Washington, D. C. 

Dear Sir: This letter is a request for advice and relief of payment 
in excess of $2,200 to the United States Government which we, the 
undersigned, consider a grossly unjust debt. 

On November 10, 1952, certain units of the Ohio National Guard 
were ordered to report for duty at Camp Perry, Obio, im connection 
with the prison riots at Columbus, Ohio. 1st Lt. Harry V. Shoop 
and Sgt. J. K. Schoolcraft, the undersigned, who are employees at 
Wright-Patterson Air Force Base, Ohio, were ordered to active duty 
at that time. We served on duty until February 1953. 

We wish to point out that we did not request administrative leave 
but expected to be on a leave without pay status during this period of 
absence from WPAFB. It was determined by Brig. Gen. C. Pratt 
Brown, commanding officer, WPAFB, (see enclosure dated January 
12, 1953) that administrative leave could be granted to include 90 
days. In a first endorsement (see enclosure) of basic letter dated 
December 12, 1952, from Col. Jack W. Bowman, Chief, Civilian 
Personnel Division, it was also determined that 60 to 90 days adminis- 
trative leave could be granted for this emergency. In letter dated 
April 27, 1954 (see enclosure) from Lindsay C. Warren, Comptroller 
General of the United States, it was determined that there was no 
statutory authority for granting administrative leave in this case. 

During the period of time from November 1952 to April 1954 when 
a final determination was made in our case, we were accordingly paid 
administrative leave from November 7, 1952, to February 7, 1953, 
without charge to our annual leave since we understood that WPAFB 
and USAF desired this procedure. This amounted in excess of $1,100 
per person. Before this understanding was reached, 1 and possibly 2 
payroll checks were returned to WPAFB because we did not desire to 
use annual leave for this duty. It is to be noted that we were paid 
entirely out of State funds for our service with the National Guard 
while at Camp Perry, Ohio and, therefore, we were not in a dual 
Federal payroll status. 

We understood that the Payroll Section at WPAFB was notified in 
March 1953 that payment to subjects was in error; however, we were 
not notified until May 1954 that a refund of this money was expected. 
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The Federal income tax has already been paid on this salary and 
you can readily see that this action will create greater financia obli- 
gations on our part should we be forced to pay back this money. 

Since we did not request to be paid for this leave, and considering 
the fact that the commander WPAFB and Headquarters, USAF, have 
apparently made a mistake in their interpretation of the regulations 
plus the fact that we understand there is no provision for free legal 
council to us, we are appealing to you for advice and assistance in 
this matter. 

It is understood from Frederick J. Richardson, who is a master 
sergeant in the Ohio National Guard, that he was also on active duty 
at Camp Perry, Ohio, during this period of time. He is also an em- 
ployee at WPAFB and has the same problem as we do. He is indebted 
to the Government for approximately $400 and he also wishes to make 
an appeal to you for help at this time. 

We understand that congressional relief is the only thing available 
tousnow. It is requested that you give consideration to our problem 
as soon as possible since it is expected of us to start making payment 
on this indebtedness if we cannot obtain some relief within a reason- 
able length of time. 

Very truly yours, 
Harry V. Sxoop, Dayton, Ohio. 
Junior K. Scuootcrart, Fairborn, Ohio. 
Freperick J. Ricnarpson, Dayton, Ohio. 


Subscribed and sworn to before me this 28th day of December 1955. 


[SEAL] A, Cart KrercuMan, 
Notary Public in and for Montgomery County, Ohio. 


My commission expires September 17, 1956, 





Heapquarters, Ain MaterreEL CoMMAND, 
Wricut-Patrerson Air Force Base, 
Dayton, Ohio, December 22, 1954. 
Mr. Freperick J. RicHARDSON, 
Dayton, Ohio. 

Dear Mr. Ricnarpson: The following is a certified statement of 
the time and amount of overpayment for which the General Account- 
ing Office wishes a refund. 

: = ome made January 4, 1953, through February 14, 1953, as 
ollows: 


Pay period: Amount 
oan. 4 to dan. 17) 1958 UUs. .LOCOILA 20K -pivs eocgs bn iy $136. 80 
ans 18: to dam Oi) 068 6i00s ase ved lowed dacw vor ens twicbaciind 136. 80 
POO; 1 Wem 14 eGew o ween ss SLU bd ol dedi dee bee 136. 80 

Tote) amount pabtts \ ui bs wn)... pak. desl). ennsceccce 410. 40 


Notice of exception Nos. 400006, 400007, 400008 issued against 
entire amount by Dayton regional office August 4, 1953. 


B. G. Rossrns, 
Chief, Area C, Civilian Personnel Branch, 
Central Civilian Personnel Office. 
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Heapquarters, Arr Matrerte, ComMMAND, 
Wrieat-Parrerson Arr Force Bass, 
Dayton, Ohio, December 22, 1954. 
Mr. Harry V. Sxoop, 


Dayton, Ohio. 

Dear Mr. Snoop: The following is a certified statement of the 
time and amount of overpayment for which the General Accounting 
Office wishes a refund. 

: a made November 9, 1952, through February 7, 1953, as 
ollows: 


Pay period: Amount 
poys Oto Nov.82s 1ONB. Gnd cst ees hands edi dese Jol segue $164. 00 
OM. BAO Dent 6. 10 ah Su elategniencnins aeharenedeeanh 10, 92 
it ae eee ee ee . . Wantdtuubtibeanteimannnacecceoeset 740. 48 
OM De SP RRs als Ati bees nee dob ne cee Sedo cet Ve Nd 183. 20 
Pen 40 Pens 06) 1908.5 ool SiC oo. ei lu eleiab 91. 20 

NE EEE LS OE ECD ELIE LE, LE LO ELE TEM 1, 190. 20 


Notices of exception Nos. 400001, 400002, 400003, 400004, 400005 
issued against entire amount by Dayton regional office August 4, 1953. 
B. G. Rossrns, 
Chief, Area C, Cwilian Personnel Branch, 
Central Civilian Personnel Office. 





Heapquarters, Arr MAterreL ComMAND, 
Wricut-Patrerson Arr Force Bass, 
Dayton, Ohio, December 22, 1954. 
Mr. Juntor K. Scuoorcrart, 
Fairborn, Ohio. 

Dear Mr. Scuootcrarr: The following is a certified statement of 
the time and amount of overpayment for which the General Account- 
ing Office wishes a refund. 

, Payments made November 9, 1952, through February 7, 1953, as 
ollows: 


Pay period: Amount 
Fe Oe THOU. Bey Bb ee 8 os Sek i ea kd edd deesstagekt $164. 00 
et ae ON, OR iin ob cnatiegesernachkgemenacnesbace 10. 40 
ee, ne 2 ea. Cele bentsuhin tea wenkooptens 740. 80 
OO I iil Blain doses h ad wiia p boa Se 174. 40 
POO, FOO Wee Be BOOB sce be eco se dende Leuk ic Cle es 87. 20 
Ne Te ee ceo cc eccemensbewn 1, 176. 80 


Notices of exception Nos. 400001, 400002, 400003, 400004, 400005 
issued against entire amount by Dayton regional office August 4, 1953. 
B. G. Rossins, 
Chief, Area C, Civilian Personnel Branch, 
Central Civilian Personnel Office. 


HARRY V. SHOOP AND JUNIOR K, SCHOOLCRAFT 11 


ApRIL 27, 1954. 
Lt. Col. W. S. Harris, 
USAF, Office, Director of Finance, 
Department of the Air Force. 

/Drar Coronet Harris: Reference is made to your letter of January 
27, 1954, to Mr. E. L. Fisher, General Counsel, General Accounting 
Office, requesting removal of certain exceptions taken by this Office 
in connection with the administrative excusing of five employees for 
extended National Guard duty in connection with certain prison riots 
and requesting an opinion as to the validity of the Air Force regulation 
(par. 16a, sec. 3, ch. AF L1, AFM 40-1) under which the employees 
were excused without loss of pay or charge to leave. 

You are advised that since no statutory authority has been found 
for the administrative action taken in this case, no basis exists for this 
Office to remove the exceptions in question. However, it is under- 
stood from informal contact with a representative of the Air Force 
that a modification of the existing regulation is now in preparation, 
the terms of which are such that a situation such as presented in this 
case is not expected to arise again. 

Sincerely, 
Linpsay C. WARREN, 
Comptroller General of the United States, 





ComprTrroLLER GENERAL OF THE UNITED STATss, 
Washington, D. C., September 7, 1954. 
Hon. Paut F. Scuencx, 
House of Representatives. 

Dear Mr. Scuencx: Further reference is made to your letter of 
recent date, acknowledged by office letter of July 14, 1954, B-118529, 
enclosing a letter of June 17 from Harry V. Shoop, Box 476, Rural 
Route No. 8, Dayton, Ohio, and two other employees of the Depart- 
ment of the Air Force, to you, relative to overpayments of compensa- 
tion received by them while absent from their Federal duties, incident 
to a call to service with the Ohio National Guard during the period 
November 7, 1952, to February 7, 1953. 

The matter first was brought to the attention of the General 
Accounting Office in March 1953, as a result of inquiries of certain 
employees of the Department of the Navy and the Bureau of Internal 
Revenue who also were called to duty with the Ohio National Guard 
during the same period. Those employees requested their respective 
agencies that they be accorded the same privilege extended by the 
Department of the Air Force to its employees of being continued in a 
pay status without charge to annual leave during the period of their 
service with the guard. The former agencies properly had charged 
their employees with annual leave or had placed them in a leave- 
without-pay status during the said period. 

The rule applicable to cases of the nature here involved is that 
wage-board employees compensated upon per diem, hourly, or piece- 
work bases are not entitled to compensation, except when authorized 
by law, for days on which they render no service. That rule was 
established in early decisions of the former Comptroller of the Treas- 
ury long prior to the establishment of the Office of the Comptroller 
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General of the United States by the Budget and Accounting Act of 
1921. (See 8 Comp. Dec. 219 (1901).). That norm, based upon the 
absence of legislation authorizing such payments to per diem em- 
ployees, has been restated from time to time by decisions of this Office 
as occasion required. By decision of June 17, 1952 (B-108085, 31 
Comp. Gen. 663), the Secretary of the Navy, in response to an in- 
uiry whether the established rule might not have been modified b 
the Federal Employees Pay Act of 1945, as amended (5 U.S. C. 901 
et seq.), and other recent legislation, was informed as follows, quot- 
ing from the syllabus of the said published decision: 

“Per diem wage-board employees who are prevented from report- 
ing for work by an act of God, failure of transportation facilities, 
emergency conditions other than acts of God which are beyond con- 
trol of the employees or the agency, or when an activity is closed by 
administrative order, may not be excused without loss of compensa- 
tion or charge to annual leave in the absence of a specific legislative 
provision therefor.” 

A copy of that decision is enclosed for your convenience. In 
accordance with the Office practice of distributing decisions of general 
import and application, duplicated copies of that decision were dis- 
tributed in July 1952 to agencies on the mailing list of the General 
Accounting Office, which list includes the Department of the Air 
Force. The quarterly printed pamphlet, containing all published deci- 
sions of the next preceding quarter, including the decision referred to, 
was released to the agencies on the mailing list in September 1952. 
It would appear, therefore—aside from the fact that the rule had 
been controlling law for over 50 years—that the Department of the 
Air Force had ample time to notify its establishments of the error 
prior to the happening of the event which resulted in the illegal 
payments. 

It also appears from the statement in the letter from Mr. Shoop and 
the other employees, to you, that they had grave doubts as to the 
propriety of the payments made to them by the Department of the 
Air Force during the period of absence from duty with that Depart- 
ment and that they had expected to be placed on annual leave or 
granted leave without pay during such period. What led the ad- 
ministrative officials to a contrary conclusion, that is, that such em- 
ployees might be administratively excused for such a long period as 
90 days without loss of compensation or charge to annual leave—even 
in the light of erroneous regulations—is not understood. 

On June 11, 1954, there was enacted Public Law 395, amending 
joint resolution of June 29, 1938 (52 Stat. 1246) (which resolution 
authorizes holiday pay to regular wage board per diem and other 
employees) by providing, prospectively, that such employees may be 

aid for days on which they are relieved or prevented from working 

y administrative order issued under such regulations as may be pro- 
mulgated by the President. A copy of Public Law 395 and of the 
Senate committee report thereon, also, are enclosed. While official 
regulations implementing that act, as yet have not been promulgated, 
it is interesting to note that a tentative draft thereof discussed in- 
formally between representatives of this Office and the Civil Service 
Commission—to which agency the President has delegated authority 
to issue the regulations pursuant to Public Law 395—provides gen- 
erally a limitation of 3 days upon the period for which employees may 
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be excused aaeeeneeniney without charge to annual leave or loss 
of pay—an almost negligible period when compared with the 90-day 
period for which Mr. Shoop and his associates were excused. 

Further, the case of those employees is to be distinguished from 
that in which employees, through administrative error, are led to 

erform otherwise unauthorized services from which the United 
States derives a direct benefit and, who, in equity, should be com-~ 
pensated for their services. Here, the Government received no 

erceivable benefit from the activity of its employees with the Ohio 
National Guard; consequently, the payments made to them by the 
Federal Government are purely gratuitous and completely without 
authority of law. 

In light of the foregoing facts, and also of the facts (1) that the 
employees of the Department of the Navy and of the Bureau of 
Internal Revenue who performed like services lawfully may not be 
compensated by the Government for the period of their absence from 
duty, (2) that the Air Force employees were not without doubt as to 
the propriety of the payments received by them, and (3) that the 

eriod involved was of long duration, I am sure you will agree that 

may not in good conscience remove the exceptions taken to the 
illegal payments made to Mr. Shoop and his coemployees, and that 
steps to recover the amounts of such overpayments properly may not 
be discontinued. 
Sincerely yours, 
R. F. Kewuer, 
Acting Comptroller General of the United States, 


O 
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Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 781] 


The Committee on the Judiciary, to which was referred the bill 
(S. 781) for the relief of Michele Niro, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Michele Niro. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Italy who last entered the United States as a visitor on July 12, 1954. 
He presently resides in Chicago, Lll., with his wife, a lawful resident 
alien whom he married in Chicago, on July 2, 1955. They have a 
United States citizen child. Information is to the effect that the 
beneficiary’s wife derived United States citizenship through her 
mother, but failed to retain it because she arrived in the United States 
too late to establish residence before her 16th birthday. 

A letter, with attached memorandum, dated June 13, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


86007 





2 MICHELE NIRO 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 18, 1957, 
Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 781) for the relief of Michele Niro, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment, upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MICHELE NIRO, BENE- 
FICIARY OF S&S. 781 


The beneficiary, Michele Niro, a native and citizen of 
Italy, was born on November 8, 1927. On July 2, 1955, he 
was married at Chicago, IIl., to Anna Di Palo, who has been 
a lawful resident alien in the United States since August 18, 
1954. Neither was previously married. He resides with his 
wife and native-born minor shild at 928 South Carpenter 
Street, Chicago, Il. 

The beneficiary is employed as a laborer by the Brennan 
MeNichols Construction Co., Chicago, Ill. He completed 
7 years of elementary school i in Italy and was a tailor in that 
country. His income is about $5,800 a year. He has 
ow property valued at $2,000. His father is a United 

tates citizen and resides in Cleveland, Ohio. He has a 
joe in the United States and two brothers and a sister in 
taly 

The beneficiary entered the United States on July 12, 1954, 
at the port of New York, N. Y., as a visitor. Extensions of 
his stay in the United States were granted to July 1, 1956. 
However, he was given until February 18, 1957, to depart 
from the United States. On March 27, 1957, Mr. Niro was 
accorded a hearing in deportation proceedings and an order 
was entered granting him the privilege of departing volun- 
tarily from the United States, with the alternative of deporta- 
tion if he fails to depart when required. 

The beneficiary served honorably in the Italian Army for 
a period of 1 year during 1949 and 1950. 
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Senator Paul H. Douglas, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Unirep Sratres Senate, 
Washington, D. C., June 17, 1957. 
Re S. 781, Michele Niro 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator Eastianp: In order that your committee may 
be fully advised when consideration is given to the above-named 
bill, please permit me to submit the attached information, 

The beneficiary of S. 781 is a national of Italy who entered the 
United States as a visitor in July 1954. He married a resident alien 
in July 1956 and there is now one United States citizen child as a result 
of this marriage. Mr. Niro is the sole support of his wife and child 
and they would suffer extreme hardship if he is required: to leave this 
country. 

Mrs. Niro is not a citizen of the United States as she did not arrive 
in this country until 1 day after her 16th birthday. She was prevented 
from coming to the United States earlier as her mother, from whom 
her claim to citizenship derived, voted in the Italian election i in 1953 
and was thereby expatriated. Subsequently Mrs. Niro’s mother’s 
citizenship was restored in 1953, but because of 1 day’s delay in arrival 
to the United States Mrs. Niro is not now a citizen and therefore 
cannot petition for nonquota immigration status for her husband. 

I sincerely hope your committee will find it possible to agree with 
me in believing that this young couple merit an opportunity to remain 
together with their child in the United States, so that a favorable re- 
port may be granted to S. 781 in the very near future. 

With kind regards, 

Faithfully yours, 
Pavut H. Doveras. 


JANUARY 7, 1957. 
In re Michele Niro 
Senator Paut A. Dovatas, 
Old Post Office Building, 
Chicago, Il. 

Hon. Senator Dovatas: I direct this appeal to you because 
my fate and the fate of my husband, Michele Niro, and our little 
daughter (who was born here in Chicago, Ill., on November 9, 1956) 
is in your hands and in the hands of your respective colleagues to 
whom I wish you would show this letter. 

First of all, I wish to state that I am the daughter of an American 
citizen who has failed to attain citizenship by virtue of the fact that 
I arrived in the United States 1 day after I had attained my 16th 
birthday. 

At the present time, I am faced with having my husband leave me 
with a 2-month-old baby. I am in impaired health. My mind has 
been in a turmoil over the impending loss of my husband by virtue 
of the order of the Immigration and Naturalization Service that my 
husband depart from this country on January 15, 1957. Both my 
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husband and I come from families who believe in work, church, and 
family. We love this country and will do everything in our power to 
protect and defend it. We love the people that live in it, the form 
of Government, the freedom, and most of all, the industrious habits, 
Given an opportunity, we will raise a large and happy family in our 
adopted country because my husband and I have both been brought 
up by our respective parents to believe that there is only one way 
of making money and that is by working for it. We believe in God 
and country. We are simple people, we love music and homelife, 
We have been subjected to the Communist propaganda time and 
again and have always rejected it. We do not believe in communism. 

At the moment, we are just beginning to raise a family and are 
really beginning to live, to enjoy life but this dark cloud hangs over 
us. Believe me, I have shed many tears over the little head of our 
little baby because my husband is forced to leave the baby and me. 
I love my husband dearly and the mere thought that he will leave 
me and our baby make life in the future so barren and such a great 
hardship and struggle for me. Surely you cannot close the door on 
the faces of a young couple like us who have only one ambition in 
life and that is to rear a nice family and have a home owned by us 
in a country as great as this. True, we have known many hardships 
in the past but why make it necessary for my husband to leave his 
young family to return to Italy, wait for a period of 2 years and then 
return to America, where in the meantime, he will not have had the 
opportunity to have planned together, played together, prayed to- 
gether, worked together with his wife and daughter. We are a 
devout people, we are hard-working people. We are, by nature, a 
happy people. Please do not make us unhappy by this enforced 
separation. I wish that I had arrived in this country sooner than I 
did but I had no control over my arrival or my departure which was 
delayed through no fault of mine. It was delayed through an effort 
on the part of my mother to assist the United States of America by 
casting a ballot in the Italian election at a time when there was danger 
of Communists taking over that country. 

I wish that you folks were in a position to come to our house and 
visit with me, my husband and our little baby to see for yourselves 
how happy we are. I am sure you do not want to break up such a 
happy home. If you grant my husband his citizenship, I assure you, 
you will receive in return the highest quality of American citizenship 
that you can find from both him and me. My husband means every- 
thing in the world to me. Please allow him to stay here as an American 
citizen. 

By law I cannot complete my own citizenship for another 2 years 
but I also wish to assure you that as soon as our law permits, I will 
be a full American citizen and a proud one. 

I wish to thank you for giving me the time and attention it required 
you to read my appeal. 

Gratefully yours, 
Mrs. Anna Niro, 





MICHELE NIRO 5 


Tus Foreicgn SERVICE OF THE UnitTrep States or AMERICA 


AMERICAN Empassy, 
ConsuLark SECTION, 
Rome, Italy, November 28, 1956. 
Mr. Rartmonpo D1 Paoto, 


Sulmona (L’ Aquila), 

Dear Mr. D1 Paota: In compliance with your letter of November 
8, 1956, I wish to inform you that the records of this office indicate 
that your wife, Giuseppa Giannini Di Paolo, born at Rocchetta al 
Volturno, Italy, on December 1, 1910, acquired American citizenship 
at birth through the naturalization of her father, Antonio Giannini, 
before the circuit court of Cook County at Chicago, IIl., on October 
15, 1900. 

She applied for passport on April 20, 1951, including the names of 
her daughters, Anna and Adelina, both born in Italy on August 16, 
1936, and August 13, 1940, respectively. Your wife’s application was 
disapproved by the Department of State since she had forfeited her 
citizenship of the United States by voting in the Italian elections of 
March 24, 1946. She regained American citizenship on July 29, 1953, 
under the provisions of section 402 (j) of the Immigration and Na- 
tionality Act. On July 29, 1953, she executed an application for 
passport including the name of daughter, Adelina, and a service 
passport No. 580 was issued them on July 29, 1953, valid for their 
journey to the United States. 

The records of this office also indicate that your daughter, Anna, 
lost the United States citizenship under the provisions of section 
201 (h) of the Nationality Act of 1940, having failed to establish her 
residence in the United States prior to her 16th birthday. 

Sincerely yours, 
Doris H. ALLEN, 
American Consul 
(For the Consul in Charge). 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 781) should be enacted. 


O 
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MICHAEL JAMES BOLGER 





Avaust 26, 1957.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1403] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1403) for the relief of Michael James Bolger, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Michael James Bolger. ‘The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 21-year-old native and citizen of 
Australia who entered the United States at Blaine, Wash., on Nov- 
ember 26, 1956, as a visitor. He presently resides with his mother 
and stepfather in Seattle, Wash. His mother was married to a 
United States citizen on June 29, 1956, and was admitted to the 
United States for permanent residence on September 19, 1956. 
However, there was insufficient time for the beneficiary to obtain an 
immigrant visa and enter the United States prior to his 21st birthday. 

A letter, with attached memorandum, dated June 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 19, 1987, 
Hon. James O. Eastuanp, 
irman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1403) for the relief of Michael James Bolger, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Seattle, 
Wash.., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Australia, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MICHAEL JAMES BOLGER, 
BENEFICIARY OF §8. 1403 


The beneficiary, Michael James Bolger, a native and citizen 
of Australia, was born on September 28, 1935. He has 
never married and lives with his mother and stepfather 
at 4851 East 39th Street, Seattle, Wash. 

The beneficiary is employed as an electrician with the 
Westinghouse Electric Corp. at a salary of $1.98 an hour. 
He has $500 deposited in a local bank. He completed high 
school and attended Ultimo Technical College for 2 years 
in Sydney, Australia. He also attended the London Poly- 
technic School in London, England, from 1951 to 1954, 

The beneficiary entered the United States as a visitor at 
Blaine, Wash., on November 26, 1956. Extensions of stay 
to March 15, 1957, were authorized. Deportation pro- 
ceedings were instituted against him on April 18, 1957, on 
the ground that he had failed to comply with the conditions 
of the nonimmigrant status under which he was admitted. A 
hearing was scheduled to be held on April 29, 1957. 

The beneficiary’s father is dead. His mother, Mrs. 
Bertha Munroe, is a native and citizen of Australia. On 
June 29, 1956, she married Alexander Munroe, a citizen of 
the United States. She entered the United States for perma- 
nent residence on September 19, 1956, at Blaine, Wash. 
The beneficiary was entitled to third preference under the 
Australian quota upon his mother’s admission to the United 
States for permanent residence. However, there was insuf- 
ficient time for him to obtain an immigrant visa and enter 
the United States prior to his 21st birthday which occurred 
9 days later. 

The beneficiary has registered under the Universal Mili- 
tary Training and Service Act. 
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Senator Henry M. Jackson, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep States Senate, 
ComMITTEE ON ARMED SERVICES, 
August 5, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: I am writing to you in reference to 
S. 1403, a private bill for the relief of Michael James Bolger. 

Michael J. Bolger is the only child of Mrs, Bertha Munroe, the wife 
of Alexander D. Munroe, a United States citizen. Mr. and Mrs. 
Munroe presently reside in Seattle, Wash. After her marriage, Mrs. 
Munroe made every effort to bring her son into the United States 
before his 21st birthday and has advised me as follows in this con- 
nection: 

‘1, We were married in Seattle on the 29th June 1956, but delay in 
Mr. Munroe filing his petition was due to the lamentable fact that two 
sets of vital documents containing my birth certificate, etc., were 
mailed from Sydney, Australia, to the wrong address in Vancouver, 
British Columbia and were returned to Australia marked ‘unknown.’ 
I hold correspondence from the Vancouver General Post Office in 
support of this. 

“2. Thus the filing of my application for entry to the United States 
with nonquota status was delayed pending the above. 

“3. Approval of my entry to the United States on the 18th Sep- 
tember last was essential before I was eligible to petition for my son’s 
entry. 

“4. Approval of my petition for Michael’s entry was granted by the 
Department of Justice through their Seattle office on the 19th of Sep- 
tember, and all arrangements had been made for him to fly out of 
Sydney on the 26th of September, and thus arrive here in Seattle 
before his 21st birthday on the 28th of September. 

“5. I availed myself of the most expeditious communication serv- 
ices, but telephone conversations I held with Mr. Baker ‘and Mrs. 
Harrell of the Visa Section of the Department of Justice, Washington, 
D. C., about the 24th September elicited the fact that whilst Michael 
had been granted an immigrant visa, their Department could not 
make a number available to him until the Ist October, as the ten 
quota numbers alloted to Australia for the month of September had 
already been used. Mr. Baker and Mrs. Harrell will confirm how 
they tried unsuccessfully to secure a quota number from the Montreal 
consulate and the consulate at Vancouver, B. C. 

“6. Michael is presently living in a happy and united home here 
in Seattle with me, my husband and my two young stepsons. _ Michaei 
is my only child, ‘and his father, the late Dr. Thomas N. Bolger, a 
Sydney surgeon, died 4 years ago. Michael’s character is exemplary 
in every respect, and ultimately: he wishes to become an American 
citizen.” 

There are enclosed two letters attesting to Michael’s good char- 
acter. The first is from Mr. E. L. Cadwallader, a prominent London 
businessman, and the second is from a Justice of the Supreme Court 
in Australia, "Albert de Baun. 
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In view of the circumstances outlined above, I hope that it will be 
possible for the committee to consider this measure favorably. It is 
my personal belief that this is a most deserving case. Should further 
information be necessary, I shall be happy to supply it to you. 

Sincerely yours, 
Henry M. Jackson, 
United States Senator, 


141 East 88TH Street, 
New York, N. Y., August 5, 1957, 
Re Michael James Bolger. 


Senator Henry M. Jackson, 
United States Senator, 
Senate Office Building, 
Washington, D. C. 

Dear Sir: I am happy and honored, to accede to the request of 
my old friend, Mrs. A. D. Munroe, and supply you with a testimonial 
regarding her son and only child, Michael. 

Bertha Munroe I have known since girlhood; her late mother, 
Charlotte Macpherson, was my very dear friend; her brothers, Prof. 
V. Trikojus and Maurice Trikojus, and her sister Jean, are all well 
known to me. This family is, indeed, one of the better types of 
Australian families, and commands respect and admiration wherever 
it is domiciled. Every single member of this Australian family, with- 
out exception, has shown exceptional talent in the professions, or un- 
usual acumen in business. Thus Michael Bolger’s maternal antece- 
dents, within my wide knowledge, are irreproachable. 

I am not so familiar with the Bolger history, but I knew the father, 
Dr. T. Bolger, and I was on slight acquaintance with the paternal 
nie. This is also a well-known and wealthy Australian 

amily. 


y 

Young Michael Bolger, the applicant under this private bill, S. 1403, 
has been known to me, and loved, since birth. He is affectionate, 
dutiful, and completely honest. He is extremely clever with all 
things electrical and mechanical, and is industrious, inventive, and 
ambitious to succeed. He has been well tutored by his mother in 
social customs and I have found him always considerate and thought- 
ful of older people. Michael is a sincere, likeable young man. 

To touch briefly upon my own qualification to supply references, I 
am presently on a visit to the United States of America, and carry on 
my person both Commonwealth and State credentials—that is, letters 
from my Prime Minister, R. Menzies, and my Premier, J. Cahill 
regarding my own status as a reputable citizen of New South Wales, 
Australia. Iam by profession an author and playwright, with refer- 
ences from J. Walter Thompson and Macquarie Network, Sydney, 
branches. I am currently, under a short-term agreement for the 
duration of the General Assembly, on the staff of United Nations. 

I trust the foregoing is sufficient to enable you to pass the private 
bill regarding the entry of Michael James Bolger into the United 
States with a clear conscience. 

I am, 

Yours sincerely, 
Mrs. Aura JACKSON. 
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MentoucuH, Eating Common, W. 5, 
July 18, 1957, 
Re Michael James Bolger 


Senator Henry M. Jackson, 
United States Senator, 482 Senate Office Building, 
Washington, D. C. 

Dear Srr: In response to a request I have received from the mother 
of the above, relative to the application that has been made on his 
behalf to be admitted for permanent residence in the United States, 
I am pleased to testify that I have known this young man since com- 
paratively early childhood and can strongly recommend him as a 
suitable person for your most careful consideration. In this connee- 
tion I have known him both in business and socially and am pleased 
to testify that he holds an unimpeachable character in my eyes, being 
thoroughly industrious with more than the average ability, is con- 
scientious and straightforward in everything he undertakes. He has 
had exceptional education and has had basic training in both Australia 
and this country. 

Any further information you may require I shall be very pleased to 
furnish upon receipt of your request on your writing to either my pri- 
vate or business address, 

Yours faithfully, 
E. L. CADWALLADER, 





Jupces’ CHAMBERS, INDUSTRIAL CoMMISSION, 
Sydney, August 2, 1957, 
Senator Henry JAcKson, 
Senate Office Building, 
Washington, D. C. 

Dear Sir: I have been asked to testify as to the good character 
of Michael Bolger, the son of Mrs. B. Monroe, 4851 39th Street, 
Seattle, Wash. 

I have known Mrs. Munroe, then Mrs. Bolger, and her son, who 
was then a youth, in Australia for a number of years. I have the 
highest opinion of his character and integrity and believe that if 
admitted to the United States he would be a reputable American 
citizen. 

Yours faithfully, 
A. J. Dz Baun, 





Woop.tanp Park Nursine Homg, 
Seattle, Wash., August 4, 1957. 
Re Michael James Bolger. 


Senator Henry M. Jackson, 
Senate Office Building, Washington, D. C. 

Dear Senator Jackson: Following a request by Mrs. Bertha 
Munroe for a reference of good character concerning her son Michael, 
it | me pleasure to write to you in this regard. 

have known Michael Bolger since his arrival in Seattle last 
November, and have seen him constantly since then. I have formed 
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the impression that he is a young man of exemplary character and 
excellent moral fiber. He neither drinks nor smokes and is one of the 
most energetic and industrious youths I have known, 

Michael is a very close friend of my son, John, who is a student at 
the University of Washington where Michael, too, is anxious to 
enroll as soon as his status is established; and Tam very happy to 
encourage the boys’ companionship. 

If I can be of any further assistance in any way whatsoever, then 
please do not hesitate to write to me. 

Yours sincerely, 
JenNIE A. STEWART. 


The committee, after consideration of ail the facts in the case, is of 
the opinion that the bill (S. 1403) should be enacted. 


O 
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C-L ELECTRIC CO. 
Avavst 26, 1957.—Ordered to be printed 


Mr, Easrtanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1600] 


The Committee on the Judiciary, to which was referred the bill 
‘( S. 1600) for the relief of the C-L Electric Co., having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 
PURPOSE 


The purpose of the proposed legislation is to pay to the C-L Electric 
Co., of Pocatello, Idaho, the sum of $45,852.06 in full satisfaction of 
the claim of that company against the United States arising out of the 
termination of a contract which the company entered into with the 
United States, which termination was caused by the failure of the 
Congress to appropriate funds for carrying out such contract subse 
quent to June 30, 1953. 

STATEMENT 


Under date of June 27, 1952, the Bureau of Reclamation of the 
Department of the Interior entered into a contract with the C—L Elec- 
tric Co. for the construction and completion of the Lovell- Yellowtail 
transmission line in the Missouri River Basin project. Funds were 
reserved within the Bureau of Reclamation sufficient to cover the 
estimated expenditures under the contract which totaled $445,642.90, 

Under paragraph 5 (d) of the specifications, which is a standard 
paragraph included in all Bureau of Reclamation specifications, the 
contracting officer is authorized to reduce the funds reserved to make 
contract payments whenever such fund is in excess of payments due 
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or to become due during any fiscal year. During the latter part of 
June 1953, the contracting officer, in pursuance of a general program 
to reexamine the fund requirements for all units of the transmission 
division of the Missouri River Basin project, decided to reduce b 
$167,000 the funds previously allocated to the contract with the C- 
Electric Co. 

On July 25, 1953, the statement of the managers on the part of the 
House accompanying the conference report dated July 25, 1953, on 
the Interior Department appropriation Abill for fiscal year 1954, con- 
tained a statement which aa that none of the funds authorized in the 
appropriation bill were to be used for the Lovell- Yellowtail transmis- 
sion line. Upon learning of this statement, the contracting officer 
dispatched a telegram to the contractor on July 29, 1953, in which he 
informed the claimant company that— 


it now appears that in all likelihood Congress will not pro- 
vide funds for performance of your contract after June 30, 
1953. 


Thereafter, on August 3, 1953, after the appropriation bill was en- 
acted, the contracting officer sent a telegram to the C-L Electric Co, 
in which he notified the company that the Congress had failed to pro- 
vide funds subsequent to June 30, 1953. He also informed the company 
that no funds were available for performance of the contract for con- 
struction of the transmission line after that date and none were avail- 
able for inspection and superintendence. The company construed this 
latter telegram as the 30-day notice specified in paragraph 5 (f) of 
the specifications, and the contractor Reteioes continued work on the 
assumption that Congress would make additional funds available 
under the contract. However, the 30-day notice was applicable only 
in cases of anticipated exhaustion of funds and since the failure of 
Congress to appropriate sufficient moneys was not foreseeable exhaus- 
tion of the funds, the contracting officer on August 6, 1953, dispatched 
a telegram to the contractor notifying him that any work performed 
after June 30, 1953, was at his own risk. The telegram also requested 
a conference with the officials of the company in an effort to work out a 
satisfactory method of safeguarding the work and material on the job, 

Following receipt of the Bureau’s telegram, the contractor pro- 
ceeded with the work necessary to shut down the job, including the 
eollection of the materials which had been distributed along the trans- 
mission lines. Later, the company exercised its option under the con- 
tract to terminate the contract because of exhaustion of funds and the 
company was paid in full for work performed and all materials de- 
livered to the project through June 30, 1953. However, the company 
did reserve the right to prosecute claims totaling $61,772.47 as com- 
pensationfor work performed after July 1, 1953, and as reimbursement 
of costs, expenses, and losses resulting from the exhaustion of funds, 

The committee requested the views of the Department of the In- 
terior concerning similar legislation introduced in the 84th Congress 
and the Assistant Secretary of the Interior in his report recommended 
approval of the bill in the sum specified in the bill. The Department 
of the Interior states that the company is entitled to the sum of 
$29,345.01 as the value of work performed between July 1 and August 
6, 1953. In addition, the Department likewise recommends payment 
in the amount of $16,507.05 for certain overhead and fixed costs ap- 
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portioned by the company to work remaining unperformed and which 
would have been recovered from payments for future work. This 
to make up the $45,852.06 as provided in the bill. The Department 
oints out in connection with the latter sum, that ordinarily the 
Department would not recommend either for or against this type of 
claim. However, since the contracting officer had withdrawn from 
funds previously allocated an amount sufficient to cover this claim 
and such sum could and would have been used administratively upon a 
termination of this contract by the United States to settle such claim, 
the Department concludes that it is justified in recommending pay- 
ment of this latter portion of the claim. As to the remainder of the 
claim, the Department prefers to make no recommendation, but the 
Department does point out that some items of this part of the claim 
such as close-out expenses, special incorporation costs, interest, and 
attorneys’ fees appear to be of a character that are not ordinarily 
allowed either in relief legislation or in judgments rendered by the 
Court of Claims. 

The committee believes that this legislation should be approved. 
The contractor on this job had no way to anticipate that the Con- 
gress would fail to appropriate the necessary funds to complete this 
contract. Further, since the appropriation measure was not con- 
sidered and approved until 1 month and 3 days following the con- 
clusion of the previous fiscal year, the Government received the bene- 
fit of the work performed by the company. In addition, it should 
be noted that bill for which payment is to be made if this legislation 
is adopted, is little more than the 30-day notice which the company 
was entitled to receive in the case of a forseeable exhaustion of funds. 
For these reasons, the committee agrees with the recommendations of 
the Department of the Interior that the legislation be approved. 

Attached to this report and made a part hereof is the report of the 
Deparment of the Interior referred to earlier, 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., November 21, 1956. 
Hon. Hartey M. Kireore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Senator Kircore: The views of the Department of the 
Interior with respect to S. 1868, a bill for the relief of the C-L Electric 
Co., have been requested. 

Enactment of this bill would direct the Secretary of the Treasury 
to pay to the C-L Electric Co., of Pocatello, Idaho, the sum of 
$61,772.47 in full satisfaction of a claim against the United States 
arising out of termination of a certain contract because of the failure 
of the Congress to appropriate funds for the carrying out of such 
contracts subsequent to June 30, 1953. 

Under date of June 27, 1952, the Bureau of Reclamation. entered 
into contract No. 14-06-D-152 with C-L Electric Co. for construction 
and completion of the Lovell- Yellowtail, 115-kilovolt transmission 
line, transmission division, Wyoming-Montana, Missouri River Basin 
project, in accordance with Bureau of Reclamation Specifications 
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No. DC-3555. Prior to award of contract, funds in the amount of 
$105,000 were reserved for payments under the contract and subse- 
quently by letter dated September 19, 1952, additional funds in the 
amount of $340,643 were reserved for this contract. The total esti- 
mated expenditures under the contract were $445,642.90, and, ac- 
cordingly, the allocations thus made from appropriations for fiscal 
years 1952 and 1953 were contemplated to be sufficient to meet all 
payments necessary for complete performance of the contract. 

aragraph 5 (dy of the specifications, a standard paragraph in- 
cluded in all Bureau of Reclamation specifications, provides that at 
any time it becomes apparent to the contracting officer that the 
balance of funds ianered to meet contract payments is in excess of 
payments due or to become due during any fiscal year, the contracting 
officer may reduce the reservation of funds by the amount of such 
excess. During the latter part of June 1953, as a part of a general 
program to reexamine the fund requirements for all units of the 
transmission division of the Missouri River Basin, it was decided 
to reduce the reservation of funds made under each outstandin 
Missouri River Basin contract by substantially the full amount o 
the excess of funds reserved over anticipated earnings for the fiscal 
year ending June 30, 1953. Pursuant to this policy, notice of re- 
duction in the amount of $167,000 in funds previously allocated to 
this contract was sent to the C-L Electric Co. by telegram dated June 
29, 1953. 

The withdrawal of funds from this contract on June 29, 1953, was 
not intended as a notification to the contractor that additional funds 
would not be available under the contract during the fiscal year 
commencing July 1, 1953, nor was it so construed by the contractor. 
In the same manner as was done on all other Missouri River Basin 
transmission division contracts, the contractor continued to work and 
the Government continued to furnish engineering and inspection 
services necessary for the performance of the work. The statement 
of the managers on the part of the House accompanying the con- 
ference report dated July 25, 1953, on the Interior Department 
appropriation bill for fiscal year 1954 (H. Rept. 947, 83d Cong.) 
indicated an intention on the part of the conferees that no further 
work should be performed under the contract for construction of the 
Lovell- Yellowtail 115-kilovolt transmission line. The following por- 
tion of the statement is quoted from page 8 of the House Report No. 
947: 

“In addition, the 10-percent program reduction shown in the 
Senate report has been reduced to $16,237,957, and the reduction to 
compensate for 1953 unobligated carryover has been increased to 
$31,127,082. The conferees have authorized the use of carryover bal- 
ances from fiscal year 1953 in the amount of $1,109,517 to complete cer- 
tain facilities of the transmission division of the Missouri River Basin 
project which were underway in fiscal year 1953 but for which no 
program was shown in the House or Senate reports. None of these 


funds are to be used for the Lovell-Yellowtail 115-kilovolt transmis- 
sion line.” [Emphasis supplied. ] 

Immediately upon learning of the above statement, and before 
action on the conference report had been completed by both Houses 
of Congress, the Chief Engineer of the Bureau of Reclamation, who 
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was the contracting officer under this contract; dispatched the follow- 
ing telegram to the contractor on July 29, 1953: 

‘With reference your contract No. 14-06-D-152 dated June 27, 
1952, specifications DC-3555 for construction Lovell-Yellowtail 115- 
kilovolt transmission line, transmission division, Wyoming, Missouri 
River Basin project, it now appears that in all likelihood anarre 
will not provide funds for performance of your contract after June 
80, 1953.” 

Thereafter, on August 3, 1953, after the SDERSBE SHAR bill was 
enacted, the following telegram was dispatched to the contractor: 

“On July 29, 1953, you were notified that in all likelihood Congress 
would not provide funds for performance of your contract No, 14-06- 
D-152, specifications DC-3555, construction of Lovell-Yellowtail 
115-kilovolt transmission line, transmission division, Wyoming, Mis- 
souri River Basin project, after June 30, 1953. 

“On July 31, 1953, the regular appropriation act for the fiscal year 
1954 was enacted. The Congress se failed to provide funds for 
payments for work performed and to be performed subsequent to 
June 30, 1953. No funds are available for performance of contract 
construction of said transmission line after that date, and no funds 
are available for inspection and superintendence. In this connection, 
your attention is invited to paragraph 5 of the specifications,” 

Inasmuch as paragraph 5 (f) of the specifications provides for no- 
tice to the contractor 30 days in advance of an anticipated exhaustion 
of funds, the contractor construed the telegram of August 3 to be such 
notice. Accordingly notwithstanding the August 3 telegram, the con- 
tractor continued work upon the assumption that Congress would 
ultimately make additional funds available for payments under the 
contract. The 30-day notice was not given in this case because there 
was not a foreseeable exhaustion of funds; rather, funds that had been 
available for reallocation to this contract (even though withdrawn on 
June 29, 1953) were not so reallocated because of the statement of 
the conferees. Immediately upon receipt of the August 5 letter, the 
contracting officer on August 6, 1953, dispatched the following tele- 
gram to the contractor: 

“Reurlet August 5 Lovell-Yellowtail Transmission Line Specs, 
3555 MRB project. Congress has stipulated no funds, including 
1953 carryover funds as referred to in appropriations act, can be 
expended for construction Lovell- Yellowtail line after June 30, 1953, 
Therefore status of work performed after June 80 uncertain and 
future work clearly at your risk. We are studying questions (1) 
whether carryover remaining allocatel your contract can be repaid for 
work performed after June 30; (2) action to be taken regarding 
materials, Believe conference Denver desirable, as soon as we have 
had opportunity to study matter, possibly on Wednesday or Thursday 
next week, Meantime, safeguarding work and materials your respon- 
sibility unless and until you exercise your option to terminate con- 
tract. Believe to our mutual interest that you collect unattached in- 
sulators, hardware, and crossarms distributed along line and fill open 
holes. Hope method can be found to compensate you for this work, 
but can give no assurances. Sincerely regret necessity of this notice. 
Will advise you conference date.” 

Following the Bureau’s telegram of August 6, 1953, the contractor 
proceeded with the work necessary to shut down the job, including 
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collecting and assembling at a central storage site materials which 
had been distributed along the transmission line and materials which 
were stored at the contractor’s various storage yards. Thereafter on 
August 11 and August 26, 1953, conferences were held in the office 
of the Chief Engineer of the Bureau of Reclamation at Denver, Colo. 
to discuss terms and procedures for terminating the contract. Forma 
agreement was entered into with the contractor covering termina- 
tion of the contract on August 26, 1953. Pursuant to this agree- 
ment the contractor exercised his option under paragraph 5 () of 
the contract to terminate the contract because of exhaustion of funds, 
and he was paid in full for all work performed and all materials 
delivered to the project through June 30, 1953. In addition, it had 
been decided that carryover funds could be allocated for protection 
of Government property, and accordingly, by article 5 of the agree- 
ment, the contractor was compensated for collecting and removing 
to central storage both the Government-furnished and contractor- 
furnished materials. The contractor was not compensated for any 
contract work performed after July 1, 1953, and no allowance was 
made to the contractor for any costs, expenses, or losses of any kind 
resulting from the exhaustion of funds. 

At the August 26 conference, the contractor announced his intention 
of exhausting all possible remedies, including seeking of relief by spe- 
cial act of Congress, in order to secure compensation for work per- 
formed after July 1, 1953, and reimbursement of costs, expenses, and 
losses resulting from the exhaustion of funds. Accordingly, by article 
6 of the termination agreement, he reserved the right to prosecute 
claims totaling $61,772.47. Incidental to the negotiation of the ter- 
mination agreement, it was considered that it would be in the Govern- 
ment’s interest to reach agreement with the contractor as to the 
amount involved in two of the claims reserved, i. e., the claim for pay- 
ment for work performed after June 30, 1953, and the claim for fixed 
costs incurred by the contractor in connection with unperformed work, 
which costs could not be recovered as a result of the exhaustion of 
funds. Based upon past experience, it was assumed that the contrac- 
ing officer might sometime be called upon by the Congress or by the 
Department of Justice to make determinations as to these items, and 
it was felt that this could be accomplished with comparative ease at 
the time when personnel were available at the project office who were 
familiar with the matter and while recollections were fresh and 
records were readily available. It was anticipated that such deter- 
minations would be extremely difficult and expensive after the project 
office was closed, its personnel released or reassigned and records 
placed in storage. 

The specific claims advanced by the contractor and reserved by the 
provisions of article 6 of the termination agreement consist of three 
general classes: 

(a) Value of work performed between July 1 and August 6, 1953, 
inclusive, the last date being the date upon which the contractor 
became aware of the conclusive nature of the intent of Congress with 
regard to discontinuance of work on the Lovell-Yellowtail transmis- 
sion line. It was the determination of the contracting officer that the 
value of this work, arrived at, for the most part, on the basis of con- 
tract unit prices, was $29,345.01, which determination was agreed to 
by the contractor. 
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(6) Claim for overhead and fixed costs apportioned to work remain- 
ing unperformed. The basis for this claim is that the contractor had 
incurred certain fixed costs prior to the termination of the contract 
in connection with work remaining to be Perens after August 6, 
1953, which costs would have been recovered from payments for future 
work. Subject to the exception stated below, agreement was reached 
as to the following items of unrecovered costs: 


1, Wire racks! (special: for: Job) adie scarce seeemachommey $1, 124. 00 
S TGR CR WAGEETION, SOR oc nc winncinntnnmnminagaiotnaiisaaibamden 2, 264. 50 
BR: Tiles 00 BAU COMBS adic reno esetcniiaeguigghidtdenunaboh 840, 00 
4. Loss on roads for wire stringing only__...-.----.---_-.-.. LL. 6, 138. 66 
5. Loss on roads for general use, poles, wire, material, ete.......... 8, 556. 78 
@; Loss On. Special, t0GlSio. Jo hi kn ind nm tiieehib dn dticcetn einige 8, 583. 11 

DORAL, | sracseyeprseints aeeiainhtenapmip Mian iageiertdntyet bibinsbesaqnnigh bbe 17, 507. 05 


Item 6 above, in the amount of $3,583.11, represents 85 percent of 
the cost of special tools which were purchased for this work, and was 
based upon the assumption of a net resale value of only 15 percent of 
original cost. The contracting officer felt that this figure did not 
reflect an adequate allowance to the Government for resale value. 
Accordingly, it was decided that the contractor should dispose of these 
special tools and report the results of the sale to the Sonlsecens officer, 
and the agreed amount for this claim item was to be reduced in the 
event his recovery amounted to more than 15 percent of original cost. 
By letter dated February 24, 1954, the contractor advised that he had 
been unable as of that date to dispose of all the special tools, and he 
offered to agree to a reduction of this claim item by $1,000, making 
this claim $2,583.11. It is the conclusion of the contracting officer 
that $2,583.11 represents a fair determination of the resale value of 
the special tools, and the total agreed amount of the contractor’s 
unrecovered costs therefore becomes $16,507.05. 

(c) Claim for certain costs regarded by the contracting officer as 
being in the nature of indirect and consequential costs, and therefore 
in the nature of a claim for damages. This claim is in the total 
amount of $14,920.41 and comprises the following items: 


1. Interest paid to Continental State Bank, Boise, Idaho, on notes 
given to finance job, less discount received for cash payment on 


contractor-farmiahed. _ COMDUCOT ince necee pees eens eeneainmenmiperet $1, 986. 07 
2. Standby on equipment after contract stopped_.....__--.._.________ 2, 500. 00 
3. Cost to incorporate in Wyoming and Montana Engineering & 


Construction Co. and C-L Blectrie Co... -.----- 1, 036. 45 


4. Closeout expense: 


CO CE oral gcc ange ws pen ae cp aie epi hoon oe malice eles ae tae 800. 00 
Travel expense and time lost._......---..--. iL. 2, 446. 00 
LOGOl OX BONNG oii eh Lali bdbudeseea 5, 000. 00 
SAD critic edninineaesscteaemmeweew sine dtides Ineniiinadidanien wieiien Rilicines a teeta 8, 246. 00 

5. Cost of finance loan from October 19, not included in above until 
MOOS. 1, Ween ee ee J Vee Bn 1, 151. 89 
DR kites tasscsiecttinatetagnblcsptecpidemah teanntsS Dia, cil Oia ia 14, 920. 41 


It will be noted that a determination of the amount of the con- 
tractor’s costs and expenses under most of these claim items would not 
involve resort to Government records and would not require applica- 
tion of knowledge of Bureau personnel on the job, but rather these 
amounts would be established from the contractor’s own records, 
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Furthermore, some items of this claim, such as closeout expense, 
special incorporation costs, interest, and attorneys’ fees ae to be 
of acharacter that are not ordinarily allowed either in relief legislation 
or in judgments against the Government rendered by the Court of 
Claims. Accordingly, in the absence of specific request from another 
governmental agency having authority to settle this claim, the con- 
tracting officer did not penaitoe it appropriate to attempt to make any 
determination of the amount of these costs, expenses and losses, or to 
Re to reach any agreement with the contractor with reference 
ereto. 

The above claims will hereafter be referred to as claims (a), (0), 
and (c), respectively. 

With regard to claim (a) in the amount of $29,345.01, it is the 
conclusion of this Department that these costs were incurred by the 
contractor in complete good faith and in reliance upon appropriations 
which had been made by Congress and which prior to July 25, save for 
the uncertainties then prevailing and after that date save for the 
statement of the conferees, were available for allocation, and would 
have been allocated, to this work. The risk of nonpayment for work 
roe in good faith in these circumstances is not a risk that was 

owingly assumed by the contractor, and this risk was not inten- 
tionally thrust upon the contractor by Government officers admin- 
istering the contract. Therefore, it is the view of this Department 
that, in fairness, the contractor should be compensated for this work. 
Accordingly it is recommended that relief be accorded the contractor 
in the amount of $29,345.01 in settlement of claim (a). 

With regard to claim (0) in the revised amount of $16,507.05 for 
unrecovered costs, this Department agrees that this sum represents 
a fair and reasonable estimate of expenditures made by the contractor 
in connection with future work, which costs, because of unavailability 
of funds and resulting stoppage of work, were not recovered. This 
Department for reasons hereinafter explained ordinarily would make 
no recommendation either for or against relief as to this type of claim. 

The total of funds included in the 1954 appropriation act, which 
became law on July 31, 1953, together with carryover balances, not 
being sufficient to enable all previously contracted work to be carried 
on as theretofore scheduled, there resulted on July 31, 1953, an 
insufficiency of appropriations necessitating a selective process in 
the making of allotments for specific contracts. No allotment was 
made thereafter for this contractor because the Congress generally 
did not make a sufficient appropriation and particularly in view of 
the statement of the conferees. 

Section 12 of the Reclamation Project Act of 1939, which is quoted 
in paragraph 5 (a) of the specifications, provides as follows: 

“When appropriations have been made for the commencement or 
continuation of construction or operation and maintenance of any 
project, the Secretary may, in connection with such construction or 
operation and maintenance, enter into contract for miscellaneous 
services, for materials and supplies, as well as for construction, which 
may cover such periods of time as the Secretary may consider neces- 
sary but in which the liability of the United States shall be contingent 
upon appropriations being made therefor (43 U. S. C. 388).” 

The contractor is, therefore, under ordinary circumstances, required 
by this provision to assume the risk of failure of Congress to appro- 
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priate funds in an umount sufficient to enable allotments to be made 
for payments under the contract in any fiscal year after the year in 
which the contract.is awarded. Thus, any investment made by the 
contractor in the form of fixed job costs which are expected to be 
recovered from earnings in a future fiscal year is ordinarily at the con-’ 
tractor’s risk. Admittedly, this isa serious risk to impose upon a 
contractor, and if the contracting industry felt that there was any 
substantial prospect in any perticular case that the contingency would 
materialize, bid prices would either be unreasonably high, or would 
be heavily unbalanced so that the first items of work to be performed 
would be bid at prices sufficiently high to include recovery of fixed 
costs properly chargeable to items of work to be performed later in 
the contract period. 

There have been only a few cases in which the contingency clause 
has come into operation, and in two such cases Congress has com- 
pensated contractors for losses and expenses necessarily incurred as a 
result of fund exhaustion, The first of these cases involved con- 
tractors having contracts for construction of various portions of the 
Friant-Kern Canal in California. Funds available for payments 
under these contracts were exhausted in November 1947. Funds 
again became available and work was resumed under these contracts 
in February 1948. The Bureau of Reclamation, pursuant to a request 
by the Senate Appropriations Committee, entered into agreements 
with the several contractors to compensate them for loss and expense 
due to fund exhaustion in agreed amounts subject to the contingency 
that Congress would make funds available therefor. The Congress, 
as part of the regular Interior Department Appropriation Act, 1950, 
made available the sum of $750,000 for liquidation of these claims. 

The second such case is that of the Parish Bros., who had a contract 
for construction of a portion of the Contra-Costa and Clayton- 
Ygnacio Canals, Central Valley project. The fund exhaustion situa- 
tion in this case was similar to that affecting the Friant-Kern Canal 
contractors. In this case the Congress provided direct relief to the 
contractor for his necessary losses and expenses in the amount of 
$13,322.90 (Private Law 700, 81st Cong.). 

A third group of claims arising out of construction on the Columbia 
Basin project where relief or damage was sought was referred to the 
Court of Claims under Senate Resolution No. 343, approved June 27, 
1952. In that case funds were never actually exhausted ; however, the 
contractors were requested to curtail operations on certain features in 
order to mitigate damages from an anticipated fund exhaustion. The 
Court of Claims reported to the Senate on April 5, 1955, that the 

laintiffs had no legal claim against the Government and that they 

ad “no equitable claim in the sense of a claim enforceable in a court 
of equity” (Winston Bros. Company, et al. v. United States, Con- 
gressional No. 6-52). A bill, S. 1905, is now pending before your 
committee relating to this matter. 

Ordinarily we would be impelled to recommend against legislative 
relief on the type of claim involved under (6). However, we believe 
that there is present in this particular case a circumstance which 
serves to distinguish claim ( 3 from those of that general type in 
which we would ordinarily feel that a favorable recommendation 
from the executive branch would be inconsistent with the premise 
underlying the provisions of section 12 of the Reclamation Project 
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Act of 1939. We refer to the fact that there was withdrawn on June 
29, 1953, from this contract funds previously allocated in the amount 
of $167,000. Had not that withdrawal been made, the contractor’s 
claim (6) as well as (a) could and would have been met administra- 
tively upon a termination of this contract by the United States. That 
being the case, it is believed that we are justified’ in recommendin 
to the committee that it consider claim (}) as well as claim (ay 
favorably. 

With reference to claim (¢c) in the amount of $14,920.41 most of 
the items comprising this claim appear to be of a character not ordi- 
narily allowed in court judgments or in relief legislation. Also, as 
stated above, no effort has been made to evaluate the fair amount of 
the contractor’s costs, expenses, and losses as stated in claim (¢). 

Our recommendations, as set forth in detail above, are summarized 
as follows: 

Claim (a).—Recommend legislative approval in the amount of 
$29,345.01. 

Claim (6).—Recommend legislative approval in the amount of 
$16,507.05. 

Claim (c).—No recommendation is made either with respect to the 
pone prem of whether relief should be granted or as to the amount 

ereof. 

This Department stands ready to render any further assistance 
your committee may request. In the event your committee should 
consider that any of the items under claim (c) should be paid, we will 
make every effort to determine a proper allowance as to any such 
items upon being requested to do so. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDABL, 
Assistant Secretary of the Interior. 


O 


i 
i 
| 
| 
| 
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LINTON SEYMOUR YOUNG 


Avaust 26, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1606] 


The Commit‘ee on the Judiciary, to which was referred the bill 

S. 1606) for the relief of Linton Seymour Young, having considered 

the same, reports favorably thereon without amendment and. recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Linton Seymour Young. The bill provides 
for the payment of the required visa fee. No quota charge is provided 
for in the bill, inasmuch as the beneficiary is entitled to nonquota 
status as the husband of a United States citizen. 


STATEMENT OF FACTS 


The beneficiary cf the bill is a 29-year-old native of Jamaica and 
subject of Great Britain who first entered the United States on June 30, 
1950, as an agricultural laborer under a fraudulent name. He again 
entered the United States later that year under a fraudulent name. 
On April 10, 1954, he was married to a United States citizen and the 
have a 2-year-old citizen child. The family presently resides in Chi- 
cago, Ill., where the beneficiary is employed. Were he required to 
depart from the United States, it would be a hardship on his citizen 
wife and child. 
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A letter, with attached memorandum, dated June 6, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1606) for the relief of Linton Seymour Young, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment. upon payment of the 
required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE LINTON SEYMOUR YOUNG, BENE- 
FICIARY OF 8S, 1606 


The beneficiary, Linton Seymour Young, a native of Ja- 
maica, British West Indies, and citizen of Great Britain, was 
born on June 6, 1928. He married Iris G. Jones, a native- 
born citizen of the United States, on April 10, 1954, at 
Chicago, Ill. They have one child, a citizen of the United 
States, who was born on March 18, 1955. The family resides 
at 5725 South Prairie, Chicago, III. 

The beneficiary is employed as a router by the Railway 
Express Agency. He attended school in Jamaica for 8 years. 
He earns $367.99 a month. His wife is employed as a clerk- 
typist by the United States Army at a salary of $3,000 a year. 
The family assets are valued at about $3,000. The benefi- 
ciary’s parents live in Jamaica. 

Mr. Young first entered the United States under contract 
as an agricultural laborer on June 30, 1950, using the name of 
his uncle, Eric Sterling. He last entered on October 1, 1950, 
as an agricultural laborer, again using his uncle’s name. On 
August 3, 1956, deportation penaedings were instituted 
against him on the ground that he had failed to comply with 
his nonimmigrant status. On September 5, 1956, he was 
granted voluntary departure with the alternative order that 
he be deported, if he fails to depart as required. His appeal 
from this decision was dismissed by the Board of Immigra- 
tion Appeals on December 14, 1956. 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the case: 
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Untrep States Senate, 
Washington, D. C., June 11, 1957. 


Re S. 1606, Linton Seymour Young. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dzar Senator Eastianp: In support of the above-named bill, 
please permit me to submit the attached information for your 
committee. 

The beneficiary of S. 1606 is a national of Jamaica, British West 
Indies, who is now married to a citizen of the United States, and there 
is one child as a result of this marriage. 

Mr. Young entered the United States legally in June 1950 as an 
agricultural laborer. However, previously in 1949 he came to this 
country on a labor contract issued to his uncle, and for that reason he 
is ineligible for a nonquota immigration visa as a spouse of a citizen. 

This beneficiary is the sole support of his citizen wife and child 
and they would have no income in the event Mr. Young is required 
to leave this country. 

It is sincerely hoped that your committee will find it possible to 
favorably report S. 1606 so that this family may remain together. 

With kind regards, 

F aithfully yours, 
Pavut H. Dovexas. 


Temp.e or Broruerty Loves Community Cuurcn, 
Chicago, [1l., February 20, 1957. 


Re Linton S. Young. 
To Whom It May Concern: 

Dear Sir: This letter is in regards to the above-named person of 
whom in the past, I have had the pleasure of making acquaintance 
during his participation in our religious services. This young man 
has made a satisfactory adjustment, both spiritually and socially since 
his arrival in this community. 

It is my sincere belief that this young man will make a fine citizen 
of the United States of America, and we would feel privileged having 
him as a permanent member of our fine congregation. 

Yours in Christ, 
Atvin J. Harrnon. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1606) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 452] 


The Committee on the Judiciary, to which was referred the bill 
(S. 452) for the relief of Julia Sliwinska, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute, and recommends that the bill, as amended, do pass, 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding the provisions of section 212 (a) (6) of the Immigration 
and Nationality Act, Julia Sliwinska may be issued a visa and be admitted to the 
United States for permanent residence if she is found to be otherwise admissible 
uider the provisions of that Act under such conditions and controls which the 
Attorney General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and Welfare, 
may deem necessary to impose: Provided, That a suitable and proper bond or 
undertaking, approved by the Attorney General, be deposited as prescribed by 
section 213 of the said Act: And provided further, That this exemption shall apply 
only to a ground for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the enactment of this Act, 


PURPOSE OF THE BILL 
The purpose of the bill, as amended, is to waive the excluding pro- 


vision of existing law relating to one who is afflicted with tuberculosis 
in behalf of the mother of a United States citizen. The bill provides 
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for the posting of a bond as a gre that the beneficiary will not 
become a public charge. The bill has been amended in accordance 
with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 56-year-old native of Poland, pres- 
ently stateless, who presently resides in Germany with her daughter, 
The beneficiary’s husband is deceased. Her remaining six children 
reside in the United States and her son is a United States citizen. The 
beneficiary was refused a visa in March 1956, because of affliction with 
tuberculosis. It is stated that the condition is presently arrested. 
Without the waiver provided for in the bill, the beneficiary will be 
unable to join her children in the United States. 

A letter, with attached memorandum, dated October 9, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 4258, 
which was a similar bill introduced in the 84th Congress for the relief 
of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., October 9, 1956. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4258) for the relief of Julia Shwinska, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Chicago, Ill, 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence if she is found to be otherwise 
admissible. It further provides that her admission be under such 
conditions and controls as the Attorney General, after consultation 
with the Surgeon General of the United States Public Health Service, 
Department of Health, Education, and Welfare, may deem necessary 
to impose. It would also require that a bond be deposited to insure 
that the beneficiary shall not become a public charge. The bill also 
provides that this exemption shall apply only to grounds for exclusion 
of which the Department of State and the Department of Justice has 
knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JULIA SLIWINSKA, 
BENEFICIARY OF 8. 4258 


Information concerning this case was obtained from Mr, 
Walter Sliwinski, the beneficiary’s son, 
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The beneficiary, Julia Sliwinska, a native of Poland who 
claims to be stateless, was born on May 20, 1900. Her 
marriage to Jan Sliwinska was terminated by his death on 
December 9, 1945, in Germany. She resides with a daughter 
at Hildesheim, Hanover, West Germany. Her six other chil- 
dren reside in the United States. 

The beneficiary is unemployed. She completed 6 years of 
school in Poland. She has no assets. Her parents are de- 
ceased. Her only brother resides in the United States. 

The beneficiary has never been in the United States. Ac- 
cording to her son, she was refused a visa by the American 
consul at Hamburg, Germany, in March 1956, because of a 
lung condition. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to furnish information concerning the beneficiary’s in- 
eligibility for a visa. 

Mr. Walter Sliwinski, a naturalized United States citizen, 
resides at 1811 West 17th Street, Chicago, Ill. He is em- 

loyed as a baker and receives a salary of $80 a week. He 
485 $10,000 in savings. Mrs. Antonina Mielnik, one of the 
beneficiary’s daughters, owns the nine-unit apartment build- 
ing at the above address. The beneficiary will occupy one 
of the units, and each of the children will contribute to her 
support, if she is permitted to enter the United States. 


Senator Paul H. Douglas, the author of the bill, submitted the fol- 
lowing information in support of the bill: 


Unitep States SENATE, 
Washington, D. C., March 11, 1957. 
Re S. 452 Julia Sliwinska, 
Hon. James Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianp: In order that your committee may 
be fully advised when consideration is given to S. 452 for the relief of 
Julia Sliwinska, please permit me to submit the attached information. 

The beneficiary of this measure is a widow who has been deter- 
mined ineligible to receive an immigration visa under section 212 
(a) (6) of the Immigration and Nationality Act. Mrs. Sliwinska is 
the only member of her family remaining in Europe, and she had six 
sons and daughters in this country who are anxiously looking forward 
to the arrival of their mother to the United States, so that they may 
care and provide for her. 

I sincerely hope your committee will agree with me in feeling that 
this bill merits favorable consideration, so that it may be reported at 
an early date. 

With kind regards, 

Faithfully yours, 
Paut H. Doveras, 
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Curcaao, Iuu., July 17, 1956, 
Hon. Paut H. Dovetas; 
United States Senate, 
Washington, D. C. 

Dear Senator: I am deeply grateful for your previous work to 
bring my mother, Julia Sliwinska, from Germany into this country, 
My 3 sisters, Antonina Mielnik, Maria Marczak, and Emilia Szwast, 
and 2 of my brothers, Joseph Sliwinski (now in United States milit 
services in Korea), and my younger brother, Bruno Sliwinski, all 
from Chicago, would like to ask you once again for further help to 
bring my mother here, where she is being awaited by her children and 
grandchildren. 

The only reason why she is still in Germany is due to marks of 
former TB. 

According to the latest medical report, her health is improving and 
her present state of health is fine. 

We humbly ask you to put my mother’s case “on the floor” ac- 
cording the section 212 (a) of the Immigration and Nationality Act 
lists the classes of aliens who are ineligible to receive visas and who 
shall be excluded from admission into the United States. 

We will appreciate it very much if you will introduce this bill. 

We would like to inform you that we assure the Department of 
State to cover maintenance of her and cover everything connected 
with her past sickness. 

We shall be very grateful for this favor. 

Very truly yours, 
WALTER SLIWINSsKI. 





St. ApALBERT’s RecrTory, 
Chicago, Ill., July 17, 1956. 
Hon. Paut H. Dovetas, 
United States Senate, 
Washington, D. C. 

Dear Senator: I am glad to write you concerning Walter Sli- 
winski, 1811 West 17th Street, Chicago, Ill., who is asking you for 
help in his case to bring his mother, Julia Sliwinska, from Germany 
into the United States. 

Mr. Walter Sliwinski is a citizen of the United States and very 
good Catholic. We in our parish were impressed by his worthwhile 
character and his willingness to work. He is a cultural young man 
with the highest standard of honor and conduct. 

Very truly yours, 
Father Francis J. Lapowicz. 





AMERICAN ConsuLATE GENERAL, 
Hamburg, Germany, September 30, 19565. 
Hon. Paut H. Dovetas, 
United States Senate. 
My Dear Senator Dovatas: The receipt is acknowledged of 
your letter of September 12, 1955, expressing interest on behalf of 
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Mrs. Henry Marczak in the visa case of her mother, Mrs. Julia 
Sliwinska, whom she desires to join her in the United States for 
permanent residence. 

Mrs. Sliwinska has been examined on several occasions during the 
last 4 years by United States Public Health Service physicians attached 
to this office, the last time being January 31, 1955. On each occasion 
her physical condition has been such as to render her ineligible to 
receive a visa. She has been informed that she may be reexamined 
in January 1956, and her case will then be reconsidered to determine 
whether she can qualify for an immigrant visa. 

I am sorry that I cannot give you more encouraging information 
to pass on to Mrs. Marczak, but you may assure her that her mother’s 
case has received, and will continue to receive, the most favorable 
consideration possible under the pertinent visa laws and regulations. 

Sincerely yours, 
Epwarp S. Maney, 
American Consul General. 





Cuicaco Fresa Arr Hosprrat, 
December 10, 1954; 
Mepicat Drrecror, 
United States Public Health Department, 
ashington, D. C. 

Dear Str: I have as of this date reviewed three X-ray films 
inscribed ‘Frau Sliwinski, born 20—5-1900,” one taken April 17, 1949, 
the second July 3, 1951, and the third October 19, 1954. 

All films show calcified and fibrosed lesions, robably due to tuber- 
culosis involving the apices of both lungs. There is no significant 
change in these three films indicating that these lesions are inactive. 

With the interval of 5 years between these films, these lesions, in 
my opinion, are inactive and the individual named could safely be 
admitted to this country without danger of becoming a public charge 
because of tuberculosis. 

Yours very truly, 
Hueco O. Deuss, M. D., 
Medical Director: 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 452), as amended, should be enacted. 


O 
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Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 573] 


The Committee on the Judiciary, to which was referred the bill 

S. 573) conferring jurisdiction upon the United States Court of 

laims to hear, determine, and render judgment upon a certain claim 
of Mrs. Walter E. von Kalinowski, having considered the same, re- 
ports favorably thereon with an amendment, and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On page 1, after the period on line 11, add the following new sec- 
tion : 
Src. 2. The provisions of sections 1492 and 2509 of Title 
28, United States Code, shall be applicable to this Act. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to confer 
jurisdiction on the United States Court of Claims to hear, determine, 
and render judgment, or to report back to the Congress, on an equit- 
able basis, the merits of claims against the United States bs deve. 
Walter E. von Kalinowski growing out of the allegedly illegal sale 
of certain of her personal property by the Bureau of Customs. 


STATEMENT 
Mrs. von Kalinowski is the widow of the late Dr. W. E. von Kalin- 
owski, who inherited certain property from his mother, a citizen and 
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resident of Wiesbaden, Germany, upon her death in April 1928. Dr. 
von Kalinowski was a naturalized American citizen and a former 
rofessor at various colleges in Missouri, Louisiana, and Mississippi, 
neluded among the property inherited were certain family jewels, 
antique furniture, porcelain, paintings, etc. 

Dr. von Kalinowski and his family made a trip to Germany in June 
of 1928 in order to settle his mother’s estate sail dieaioe of certain of 
the property he had inherited for which he had no need. It was de- 
cided to bring back to America certain of the jewels and other per- 
sonal items that had been in the family for a considerable length of 
time, because of their sentimental value. It is alleged that at no 
time had Dr. von Kalinowski intended to sell the jewelry in the 
United States, but desired to retain them as family heirlooms and 
keepsakes. He was advised by the American consul in Frankfort and 
Berlin that there was nothing in the customs laws to prevent their 
free entry as personal effects, since the jewels were not been imported 
in pursuance of a purchase or agreement to purchase, nor intended for 
sale and, more particularly, because the jewels in question had, for 
the most part, been in the family for more than three generations. 

Upon arrival in New York, the property was held up by the cus- 
toms agents, largely for the reasons that they were neither able to de- 
termine the duty-free status nor, if not duty free, the amount of the 
duties to be paid. 

Without going into the details of continuous negotiations between 
the doctor and the customs officials, the ultimate result was that the 
jewelry was sold by the Treasury Department on October 29, 1931, at 
an alleged public auction and allegedly without any notice to Dr. von 
Kalinowski. 

The allegations of the claimant with respect to the above are fully 
set forth in a brief which is attached below, for the information of 
the Senate. Certain exhibits referred to in the brief, because of their 
cumbersome nature and the difficulty of reproduction, have been re- 
tained in the committee file. 

The committee is convinced, after reading the brief and the attached 
letter from the Treasury Department dated May 8, 1957, that the 
claim is of such a nature as to require study by a competent court, 
and hesitated to recommend the relief sought only on the basis that 
it appeared that the claimant may have “slept on her rights.” This 
doubt, however, has been removed following receipt of a “summary” 
of the continuous efforts made by the claimant to obtain relief from 
the Government in a series of actions beginning in December of 1928 
and extending down through the period when the first steps were 
taken to petition for relief from the Congress, which “summary” is 
attached below for the information of the Senate. 


Treasury DreparTMENT, 
Washington, May 8, 1957. 
Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, 
Washington, D.C. 


My Dear Mr. Cuatrman: Reference is made to your letter of Jan- 
uary 28, 1957, requesting a statement of this Department’s views on 
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S. 573, conferring jurisdiction upon the United States Court of 
Claims to hear, determine, and render judgment upon a certain claim 
of Mrs. Walter E. von Kalinowski. 

The proposed legislation does not reveal on its face the claim re- 
ferred to. However, this Department has been informally advised 
by a staff member of your committee that the claim of Mrs. von 
Kalinowski arose out of a customs matter. The Treasury files indi- 
cate that the Von Kalinowskis arrived at New York on November 12, 
1928, and that all articles possessed by them which could be passed 
free of duty were released to them. Certain dutiable jewelry on 
which the duties were not paid were retained in customs custody. The 
jewelry was held by customs until October 29, 1931, which [sic] it 
was sold at public auction. 

Under the provisions of title 19 [sic], United States Code, section 
1491, imported merchandise which remains in customs custody for 1 

ear from the date of importation without all duties and other charges 

aving been paid becomes unclaimed and abandoned to the Govern- 
ment and must be sold at public auction. In the case of the Von 
Kaiinowskis, almost 3 years elapsed from the time the jewelry was 
imported until the public sale on October 29, 1931. Accordingly, the 
Treasury Department believes that the claim of Mrs. von Kalinowski 
is without merit, and is therefore unable to recommend favorable con- 
sideration of the bill. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your com- 
mittee. 

Very truly yours, 

Davi W. Kenpatt, 
Acting Secretary of the Treasury. 


MEMORANDUM OF FACTS 


The files of the Bureau of Customs indicate that Mr. Walter E. 
von Kalinowski with his wife and two children arrived at the port of 
New York on November 12, 1928, on the Steamship Cedric. Mr. von 
Kalinowski filed a customs declaration No. 492514, which listed vari- 
ous articles of personal effects purchased abroad or obtained abroad 
through inheritance. All the baggage, with the exception of 1 ba 
declared as containing “inherited jewelry” valued at RM4,000 was 
examined and passed free of duty on the pier. 

The bag containing the jewelry was transferred to the appraiser’s 
stores and examined on November 14, 1928. The appraiser determined 
(1) jewelry valued at $1,000 was over 100 years old and could be re- 
leased free of duty as artistic antiquities under the law; (2) the re- 
mainder of the jewelry valued at $1,000 was dutiable at the rate of 
80 percent ad valorem, but of this amount jewelry valued at $200 could 
be, and was, released free of duty under the unused balance of the 
personal exemptions from duty to which the Von Kalinowskis were 
entitled. 

The jewelry retained by customs was appraised at a value of $800 
(foreign value; section 402 (b). Tariff Act of 1922). At the rate of 
80 percent ad valorem (par. 1428, Tariff Act of 1922) the duty 
amounted to $640. The declaration was endorsed to the effect that 
all jewelry ($800) not released was held for payment of duty. 
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The duty was not paid on the jewelry and the jewelry was, there- 
fore, transferred to the collector’s seizure rooms on February 2, 1930, 
at which time the bag was opened and articles found therein were 
itemized and listed by the deputy collector in charge in order that 
they might be cataloged to be included in the next sale of unclaimed 
importations. No articles other than the jewelry were found in the 
bag at that time. Prior to the sale at public auction on October 29, 
1931, the appraiser reappraised the goods at $2,250. At the rate of 
80 percent, the duty amounted to $1,800. On October 29, 1931, the 
jewelry was sold at public auction for $880. 

The record contained in the files is clear that on November 12, 1928, 
the Von Kalinowskis imported dutiable jewelry at the port of New 
York; that they executed a baggage declaration and entry which 
was filed with the collector at the time and which was not completed 
owing to their failure to deposit with the collector the duties due 
thereon; that the passengers were given every opportunity either 
to export the jewelry or to deposit the duties due; that their rights 
under the law were fully protected by the collector and his officers; 
and that although the law provides that merchandise, upon which 
duty has not been deposited within 1 year from the time of entry, 
shall be sold at public auction, the collector withheld the operation 
of the law as to the disposal of this jewelry by sale as unclaimed mer- 
chandise for a period of approximately 2 years—this upon the re- 
peated requests of the passengers for an extension of time and upon 
their repeated statements to the collector of their intention to com- 
plete the entry and deposit the duties. 








La Jota, Cauir., June 21, 1957. 
Hon. Aten J. ELLENDER, 
United States Senate, Washington, D. C. 

Dear Senator Evcenver: After having had a further opportunity 
to study the report of the Treasury Department regarding the bill 
(S. 573) which you introduced on my behalf, I find that it contains 
basic inaccuracies and distorted conclusions which I believe should be 
called to your attention. I shall comment on them only briefly because 
the brief previously submitted to you exhaustively covers the facts and 
the law involved. 

The tenor of the report is, of course, that the sale of the jewels was 
in all respects regular and in the manner provided for by law. Sig- 
nificantly, no mention is made in the report of the very basic concepts 
involved in my claim and which were pointed out in the brief at 
pages 18 to 32. I refer to the following: 

1. The sale of the property in question without notice. 

Not only is notice required under fundamental constitutional due- 
process concepts, but the Tariff Act itself requires notice to the owner 
where his address is known. (This point is discussed at pp. 18-22 of 
the brief under heading II, with supporting authority.) 

2. The invalidity of initial seizure of the property by the customs 
officials for the reason that inheritance of personal property abroad is 
not subject to the Tariff Act. 

The Treasury report gives the incorrect implication that the prop- 
erty involved was imported property as that term is usually employed, 

i. e., property purchased abroad for importation into this country. 
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However, the property involved was inherited property of Dr. von 
Kalinowski. One who inherits property assuredly stands in a differ- 
ent category when the purpose of the tariff laws are recognized. 
Moreover, it must be borne in mind that the inheritance involved con- 
sisted of jewelry and other property of great antiquity and immense 
historical and sentimental value. (The several significant aspects of 
this phase of the matter are pointed out at pp. 238-25 of the brief.) 

3. The failure of the customs officials to comply with the applicable 
tariff laws and customs regulations in the seizure and disposition of 
the property. 

The several acts of the customs officials in this regard are set out at 
pages 26 to 32 of the brief. As there pointed out, they include: 

ts} Failure to notify claimant of sale (brief, p. 26) ; 

b) Failure to make required publication of notice of sale (brief, 

. 27); 

(c) Failure to give written notice of reappraisement (brief, p. 28) ; 

(d) Failure to comply with the conditions of sale as provided in 
the catalog of sale (brief, p. 29) ; 

(e) The misdescription of the property in the catalog (brief, p. 30) ; 
(f) Failure to show appraised and foreign value (brief, p. 30) ; 

(g) The sale of property not inventoried or cataloged (brief, p. 
31) ; 

(h) The seizure of property exempt from duty (brief, p. 32). 

Accordingly, the conclusion of the Treasury Department, as set out 
in the memorandum of facts, that our rights under the law were fully 
protected, is unsupported by even the most basic and minimal prin- 
ciples of law and justice. 

Further, the memorandum of facts submitted in connection with 
the Treasury report contains inaccuracies as to facts which warrant 
correction, and others require comment. I shall consider them in the 
order in which they occur: 

1. The report indicates that the appraiser determined the dutiable 
status of the jewelry. 

This statement is not correct. The facts will show, as pointed out 
at pages 6 and 7 of the brief, that the appraiser was unable to render 
a decision on the dutiable status of the jewels, so the matter was re- 
ferred to Assistant Collector Stuart for determination. It was con- 
ceded by the collector that this was a case of first impression inso- 
far as the dutiable status of inherited property was concerned (see 
exhibit 5), but the collector ruled that since the jewels were precious 
stones they were dutiable and would be taxed irrespective of their 
inherited status as family heirlooms. 

2. The report states: 

(a) The bag containing the jewelry was transferred to the ap- 
praiser’s stores and examined on November 14, 1928. The appraiser 
determined (1) jewelry valued at $1,000 was over 100 years old and 
could be released free of duty as artistic antiquities under the 
law: * * *” 

The jewelry referred to as being released as artistic antiquities was 
a large diamond brooch with matching earrings (Leahy letter, Jan- 
uary 21, 1932, exhibit 3). However, the antiquity claimed for the 
other articles was denied, although some items were older than the 
diamond brooch. Thus, for example, the diamond brooch comprising 
80 small diamonds and 1 large diamond (item 8, appendix A, brief) 
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was in this category as well as the jewel box of Louis XVI period 
(item 10, appendix ‘A, brief). 

(b) «¢ * * the remainder of the jewelry valued at $1,000 was 
dutiable at the rate of 80 percent ad valorem; * * *.” 

This statement is contradictory to that stated in the letter of 
Deputy Collector Leahy of January 21, 1932 (exhibit 3), which 
reads, “and also jewelry old and used $800, duty thereon $640,” 
This appraisal made by Examiner Keane included all articles other 
than the above-mentioned diamond brooch released as an antique. 

(c) “* * * jewelry valued at $200 could be, and was, released free 
of duty under the unused balance of the personal exemptions from 
duty to which the Von Kalinowskis were entitled.” 

The article referred to above as released free of duty under the 
unused balance of personal exemptions was a pair of ruby and dia- 
mond earrings (item 12, comment 6, appendix A, brief) which I still 
have in my possession, a facsimile of which with proper appraisal 
will be sent to you. This was released because I discovered a shortage 
in Appraiser Unger’s tabulation of personal exemptions. For senti- 
mental reasons, I requested that the bracelet with the diamond star 
be released. (See item 9, appendix A; also discussion as to the his- 
tory of the bracelet at footnote 5a, p. 8 of the brief.) Mr. Unger 
declared the bracelet was too valuable and, of his own choosing, re- 
leased the ruby and diamond earrings, also refusing a request for 
item 4 of appendix A, a marquis ring of 4 large diamonds and 3 blue 
stones. Since the total amount of duty was $640, the jewelry valued 
at $200 should have been deducted from the entire amount of duty 
assessed, $640. Duty at 80 percent thereon would have been $160, 
leavin’ a balance of $480. 

3. Te report states that “No articles other than jewelry were found 
in the bag” at the time the bag was inventoried after seizure. 

Here, too, the report is contradicted by the exhibits in the file. 
Thus, exhibit 6 (Dow letter, July 18, 1933) reveals that among the 
articles seized were nine spoons and a strainer (item J), a medal and 
a charm (item L), a cameo brooch, an intaglio with the features of 
Dr. von Kalinowski’s maternal grandmother carved into the stones 
(item F), and other similar items such as a copy of Baronin von 
Kalinowski’s poems in manuscript. (See comment 8, pp. 41 and 42, 
brief.) 


ADDITIONAL SIGNIFICANT FACTS 


There are certain significant facts which bear comment as they are 
indicative of the impropriety of this whole proceeding. These facts 
are all set out in the brief. However, in the light of “the impression 
which the report seeks to give, I believe they should be further 
emphasized. 

1. The seizure and sale of property exempt from duty. As pointed 
out at page 32 of the brief, included in the property seized and sold 
were certain household effects and personal effects which were clearly 
exempt from duty under Section 498 of the Tariff Act of 1930. These 
included, among other things, a personal medal, a gold ring with 
emeralds and rubies willed to Dr. von Kalinowski by his father. in 
1905, and nine coffee spoons with a gold strainer, the bowls of which 
were fashioned from antique German gold coins and were a gift 
from Prince von Bismark to the maternal grandfather of Dr. von 
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Kalinowski. Included also in this category should have been a dia- 
mond star bracelet which was given to me by Baronin von Kalin- 
owski after the birth of the younger of my two sons and on which the 
names and dates of birth of my two sons had been inscribed (brief, 


. 8). 

F EXisnintiabiceel Dow, in a letter dated July 18, 1933, addressed to 
Congressman Cochran (exhibit 6), concedes that many of these items 
should have been accorded free entry. He states: 

“With reference to your constituent’s observation concerning the 
tariff classification of various of the articles sold, it would appear that 
some of them might have been conditionally free of duty had proper 
claim been made on entry and appropriate proof furnished to show 
that the conditions for exemption from duty were satisfied. This 
is possibly true of the items referred to as 9 spoons, 1 strainer, and 1 
medal. As no proper claim was filed, the conditionally exempt 
status of the articles, if it existed, does not affect the propriety of the 
sale.” 

At the time of entry, the inventory of Baronin von Kalinowski’s 
estate and her will were submitted. Shortly thereafter, the consular 
invoice was sent to Collector Stuart. What more appropriate proof? 

2. Certain property not inventoried or cataloged was sold. 

The pair of earrings of diamonds and pearls, the most valuable 
item according to the German appraiser, was entirely omitted from 
the catalog of sale and apparently not officially sold, but nobody in- 
volved is willing to state what happened to them and they have never 
been found. In addition, other valuable items, such as Baronin von 
Kalinowski’s manuscript of poems, were sold without having been 
inventoried or cataloged. (brief, p. 31, for a discussion of this mat- 
ter.) 

3. Contrary to the statement of the customs officials, the jewels ap- 
parently were sold by lot and not individually. 

As reflected by Mr. Charles Nagel’s letter to Deputy Collector 
Leahy, dated December 4, 1931 (exhibit 5), Mr. Nagel had been told 
by the New York officials that the jewels had been sold individually. 
However, the conditions of sale printed in the catalog require the 
property to be sold by lot. This is further substantiated by exhibit 
12, a letter from Leahy to Nagel dated November 12, 1931. This 
matter is discussed at page 29 of the brief. 

4. The denial of our request for a copy of the auction catalog on 
the specious ground that it was confidential. 

It is most significant that, although the sale was supposedly at pub- 
lic auction and the catalog was printed and distributed to anyone 
desiring to attend, the customs officials characterized the catalog as 
confidential insofar as the Von Kalinowskis were concerned and re- 
fused a request for a copy of the auction sale. 

Exhibit 14, a letter dated November 16, 1933, from Commissioner 
Moyle to Congressman Cochran, states the following : 

“Mrs. von Kalinowski’s request for a copy of auction sales involves 
matters of a confidential nature which may not be divulged.” 

I regret the length of this letter but I feel that it is most important 
that these matters be made clear. 

Again may I express my sincere appreciation for your interest in 
this matter. 

Very truly yours, 
Mrs. Water E. von Katrnowsk&1. 
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Mrs. Walter E. von Kalinowski, immediately upon the setzure of 
the jewelry, took steps to regain possession thereof. Lacking the 
funds to pay the duty or to hire a lawyer, she communicated her 
plight to friends and officials whom she thought might help her. 
Appended hereto is a chronological list of the correspondence to, from 
or concerning Mrs. von Kalinowski. A cursory inspection thereo 
will show that she has made unceasing efforts in this regard from 
1928 to the present. 


CHRONOLOGICAL INDEx TO CORRESPONDENCE 


December 3, 1928: Walter E. Kalinowski from Berthold Jacoby Transport Co. 
December 18, 1928: Walter E. Kalinowski from Berthold Jacoby Transport Co. 
December 22, 1928: Walter E. Kalinowski from Berthold Jacoby Transport Co. 
February 22, 1929: Mrs. W. E. Kalinowski from John J. Cochran, Congressman 
from Missouri, refers to letter of February 18 
February 28, 1929: John J. Cochran from Seymour Lowman, Assistant Secretary, 
Treasury Department, Washington 
March 1, 1929: Mrs. W. E. Kalinowski from John J. Cochran 
April 9, 1929: Walter E. Kalinowski from Berthold Jacoby Transport Co. 
May 17, 1929: John J. Cochran from Seymour Lowman 
May 18, 1929: Mrs. W. E. Kalinowski from John J. Cochran 
October 9, 1929: Mrs. W. E. Kalinowski from F. X. A. Eble, Treasury Depart- 
ment, Bureau of Customs, Washington, refers to letter of September 20, 1929 
October 21, 1929: Mrs. W. E. Kalinowski from H. C. Stuart, assistant collector, 
Treasury Department, United States Customs Service, New York, refers to 
letter of 14th 
March 24, 1930: Mrs. W. E. Kalinowski to H. C. Stuart 
March 27, 1930: Mrs. W. E. Kalinowski from H. C. Stuart, refers to letter of 24th 
July 17, 1930: Mrs. W. E. Kalinowski from Harry B. Hawes, Senator from Mis- 
souri, refers to letter of June 12 
September 30, 1930: Mrs. W. E. Kalinowski to H. C. Stuart, refers to my letter of 
September 16 
March 19, 1931: Mrs. W. E. Kalinowski to H. C. Stuart 
May 1, 1931: 
Bennet Champ Clark, Senator from Missouri from Frank C. O'Malley, judge 
of circuit court of Missouri 
Mrs. W. E. Kalinowski from Frank C. O'Malley, refers to letter of 29th 
October 16, 1931: Mrs. W. E. Kalinowski to Charles Nagel, St. Louis attorney 
October 26, 1931: Mrs. W. E. Kalinowski from Charles Nagel 
October 28, 1931: Mrs. W. E. Kalinowski from Charles Nagel, refers to letter of 
October 27 
October 30, 1931: Mrs. W. E. Kalinowski from Charles Nagel, refers to letter 
of October 29 
November 5, 1931: Mrs. W. E. Kalinowski from Charles Nagel 
November 7, 1931: J. W. Balet, jeweler to F. T. Leahy, deputy collector, collec- 
tor of customs, New York 
November 10, 1931: Mrs. W. E. Kalinowski to Charles Nagel (mailed corre- 
spondence to him) 
November 12, 1931: Charles Nagel from F. T. Leahy 
November 21, 1931: Mrs. W. E. Kalinowski from Charles Nagel 
November 24, 1931: 
Mrs. W. E. Kalinowski to Charles Nagel 
Mrs. W. E. Kalinowski from Charles Nagel 
December 4, 1931: Charles Nagel to F. T. Leahy, refers to letter of November 12 
December 28, 1931: Mrs. W. E. Kalinowski from Charles Nagel 
January 19, 1982: A. K. Shipe, Washington, D. C. attorney to Cleveland A. 
Newton 
January 21, 1932: Charles Nagel from F. T. Leahy 
January 26, 1932: 
Charles Nagel to Cleveland A. Newton, refers to letter of January 21 
Charles Nagel to F. T. Leahy refers to letter of January 21 
February 1, 1932: Charles Nagel to Cleveland A, Newton 
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February 19, 1932: 
Cleveland A. Newton from Morris, Plante & Save, refers to letter from 
Marion B. Early of the 17th. 
Marion E. Early from Robert Morris (Morris, Plante & Saxe) refers to 
letter February 19. 
March 1, 1932: Walter E. Kalinowski from Cleveland A. Newton. 
March 22, 1982: Marion E. Early to Robert Morris, refers to letter of February 19. 
April 6, 1932: Marion E. Early from Robert Morris, refers to letter of March 22. 
April 18, 1982: Mrs. W. EB. Kalinowski from Cleveland A. Newton. 
April 11, 1933: Walter ER. Kalinowski from John J. Cochran, refers to your letter. 
May 15, 1933: 
John J. Cochran from Charles Nagel, refers to letter of April 11 to Lowman. 
John J. Cochran from Frank Dow. 
May 16, 19383: Mrs. W. E. Kalinowski from John J. Cochran. 
July 18, 1933: John J. Cochran from Frank Dow, refers to letter of June 5. 
July 20, 1983: Walter E. Kalinowski from John J. Cochran. 
August 15 1933: Mrs. W. E. Kalinowski from John J. Cochran. 
August 18, 1983: John J. Cochran from Frank Dow. 
August 19, 1933: Mrs. W. E. Kalinowski from John J. Cochran. 
— ¥ 1933: Mrs. W. E. Kalinowski from John J. Cochran, refers to letter 
of 17th. 
August 30, 1933: Theodore to Alice (handwritten letter on stationery of Depart- 
ment of Commerce, Bureau of Navigation and Steamboat Inspection). 
October 7, 1933: John J. Cochran from Charles Nagel, refers to letters August 
12 and 22, 1933. 
October 9, 1938: Mrs. W. E. Kalinowski from John J. Cochran. 
October 20, 1933: Walter E. Kalinowski from H. A. Hayward, Assistant General 
Counsel, Treasury Department, Bureau of Customs, Washington. 
— 1, 1933: Mrs. W. E. Kalinowski from John J. Cochran, refers to your 
etter. 
November 16, 1933: John J. Cochran from Charles Nagel. 
November 17, 1933: Walter E. Kalinowski from John J. Cochran. 
November 27, 1933: Mrs. W. E. Kalinowski from John J. Cochran, refers to 
letter of 23d. 
December 9, 1933: 
Mrs. W. E. Kalinowski from George C. Dittman, the Journal of Commerce. 
Mrs. W. BE. Kalinowski from L. L. Heaton, New York Herald Tribune, re ads 
of October 8, 15, 22, 1931. 
January 3, 19384: Walter E. Kalinowski from Max D. Steuer, refers to letter of 
18th. 
January 18, 1934: Walter E. Kalinowski from J. P. Tumulty, refers to letter of 
January 10. 
February 19, 1934: 
Walter E. Kalinowski from J. P. Tumulty, refers to letter of January 24. 
Walter E. Kalinowski from J. P. Tumulty. 
February 27, 1934: Walter E. Kalinowski from J. P. Tumulty. 
March 6, 1934: Mrs. W. E. Kalinowski from J. P. Tumulty, letter of March 38. 
October 25, 19384: Walter E. Kalinowski from J. P. Tumulty, letter of October 
99 
December 3, 1934: Walter E. Kalinowski from Ellsworth Alvord, attorney. 
July 10, 1935: Forrest C. Donnell, Esq., from Alger B. Chapman (Alvord & 
Alvord). 
1936: Robert Ulrich, Berthold Jacoby Transport Co., to Walter E. Kalinowski. 
May 1, 1936: Mrs. W. E. Kalinowski from Frank C. O’Malley, refers to letter of 
29th. 
September 3, 1936: 
Walter BE. Kalinowski from Jos. Lutz, jeweler, Germany (translation). 
Walter E. Kalinowski from Jos. Lutz, jeweler, Germany (original). 
September 19, 1936: Walter E. Kalinowski from Berthold Jacoby. 
September 23, 1936: 
Walter E. Kalinowski from (Unsigned). 
Original of letter in German, affidavit of Anna Laugenheim. 
October 22, 1936: Mrs. W. E. Kalinowski from Alger B. Chapman, attorney 
October 27, 1936: Mrs. W. E. Kalinowski from Rose M. Burch, Herald Tribune, 
subscription manager 
January 4, 1941: Letter from Weisbaden, Germany 
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May 4, 1944: 
W. R. Johnson to Senator Overton, refers to letter April 20 
Mrs. W. B. Kalinowski from John H. Overton, Senator from Louisiana 

January 19, 1948: Mrs. W. B. Kalinowski from Margaret Bolet 

January 29, 1948: Mrs. W. E. Kalinowski from Margaret Bolet, refers to letter of 
January 23 

January 25, 1949: Mrs. W. DB. Kalinowski from F. B. Laughlin, refers to letter of 
January 21 

January 23, 1950: Mrs. W. BE. Kalinowski from F. B. Laughlin, refers to letter of 
January 17 

January 31, 1950: Mrs. W. E. Kalinowski from F. G. Laughlin, refers to letter of 
January 28 

March 10, 1950: Mrs. W. E. Kalinowski from Kraft & Co. 

March 5, 1951: Mrs. W. E. Kalinowski from F. B. Laughlin, refers to letter of 
March 1 

March 19, 1951: Mrs. W. E. Kalinowski from Elizabeth Davis, Standard Star 

March 20, 1951: Mrs. W. E. Kalinowski from F. B, Laughlin, refers to letter of 
March 15, 1951 

May 2, 1951: Mrs. W. E. Kalinowski from F. B. Laughlin, refers to letter of 
May 1 

August 23, 1951: Mrs. W. E. Kalinowski from Paul North Rice, chief of reference 
department, New York Public Library 

September 29, 1951: Mrs. W. E. Kalinowski from J. P. H. Johnson, N. W. Ayer & 
Son 

March 11, 1952: Mrs. W. E. Kalinowski from C, W. Pollock, refers to letter of 
March 7, 1952 

Apri! 2, 1952: Mrs. W. E. Kalinowski from C. W. Pollock, refers to letter of 
March 27, 1952 

May 20, 1952: Mrs. W. EB. Kalinowski from C. W. Pollock, refers to letter of 
May 16, 1952 

June 6, 1952: Mrs. W. E. Kalinowski from C. W. Pollock, refers to letter of 
June 3 

June 26, 1952: Mrs. W. E. Kalinowski from C. W. Pollock, refers to letter of 
June 15 

July 7, 1952: Mrs. W. E. Kalinowski from O. J. Ellinghaus, Treasury Depart- 
ment, Bureau of Customs, San Diego 

July 23, 1919: Translation of letter of Walter, signed: Your faithful mother 

April 12, 1928: Inventory, original (in German) 

October 16, 1928: Consular invoice 

October 31, 1928: Receipt 

November 12, 1928: Inspectors certificate of baggage retained in customs custody 

1932: History of Kalinowski family 

1932: History of Kalinowski jewelry and itemized list 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1208] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1208) for the relief of Ludwik Abramski, having considered the 
same, reports favorably thereon with an amendment in the nature of a 
substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, notwithstanding the provision of section 212 (a) (6) of the Immigration 
and Nationality Act, Ludwik Abramski may be issued a visa and be admitted 
to the United States for permanent residence if he is found to be otherwise ad- 
missible under the provisions of that Act and upon compliance with such condi- 
tions and controls which the Attorney General, after consultation with the Sur- 
geon General of the United States Public Health Service, Department of Health, 
Education, and Welfare, may deem necessary to impose: Provided, That a suit- 
able and proper bond or undertaking, approved by the Attorney General, be 
deposited as prescribed by section 213 of the said Act: And provided further, 
That this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge prior to the 
enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with tuberculosis 
in behalf of Ludwik Abramski. The bill provides that the beneficiary 
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will submit to any necessary medical treatment for his tubercular 
condition, and also provides for the posting of a bond as a guaranty 
that he will not become a public charge. The bill has been amended 
in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 55-year-old native of Russia who 
resently resides in France with his wife, who is a native of Poland. 
heir three children are permanent residents of the United States and 

reside in Chicago, Ill. The beneficiary also has a brother and a sister 
residing in Chicago. He was denied a visa because of tuberculosis, 
Without the waiver provided for in the bill, he will be unable to enter 
the United States to join his family. 

A letter, with attached memorandum, dated May 8, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SenaToR: In response to your request for a report relative to 
the bill (S. 1208) for the relief of Ludwik Abramski, there is attached 
a memorandum of information concerning the beneficiary. ‘This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, II1., office 
of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the bene- 
ficiary’s admission into the United States for permanent residence if 
he is found to be otherwise admissible. It further provides that his 
admission be under such conditions and controls as the Attorney Gen- 
eral, after consultation with the Surgeon General of the United Bietes, 
may deem necessary to impose. It also requires that a bond be de- 
posited to insure that the beneficiary shall not become a public charge. 
The bill also provides that this exemption shall apply only to grounds 
for exclusion of which the Secretary of State or the Attorney General 
has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE LUDWIK ABRAMSKI, BENEFI- 
CIARY OF 8. 1208 


Information concerning the case was obtained from Mr. 
Stanislaw Abranski, the beneficiary’s brother. 

The beneficiary, Ludwik Abramski, was born in Russia in 
1902. He married Nina Tomaszewski, a native of Poland, 
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about 1923. They live in France. They have three grown 
children, who were born in Poland and are now permanent 
residents of the United States. All of them are married and 
live in Chicago, Ill. 

The beneficiary is a mechanical engineer. He completed 
8 years of school in Russia. He is unemployed, has no income 
or assets, and is dependent upon his duihdvin and brother for 
a His parents are deceased. A sister resides in Chi- 
cago, Il. 

The beneficiary has never been in the United States. Ac- 
cording to his brother, the beneficiary was refused a visa in 
1950 or 1951 by the American consul in Paris, France, because 
of a lung condition. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

The beneficiary was placed in a concentration camp in Ger- 
many, where he remained until the end of World WarII. He 
was then made commander of the Polish guard of the Ameri- 
can Army post in Nuremberg, Germany. 

Stanislaw Abramski resides at 1511 North Wicker Park 
Avenue, Chicago, Ill. He entered the United States as a dis- 

laced person in 1951. He served honorably in the Polish Air 

orce during World War II. He is employed as a machine 
operator by F. J. Lettel Machine Co., Chicago, Ill. His in- 
come for the year of 1956 was $7,400. He has real and per- 
sonal property valued at $16,450. He has stated that he will 
assist the beneficiary and prevent his becoming a public 
charge if he is permitted to enter the United States. 


Senator Paul H. Douglas, the author of the bill, has submitted num- 
erous letters and documents in connection with the case, among which 
are the following: 

Untrep States Senate, 
Washington, D.C., June 25, 1987. 
Re S. 1208, Ludwik Abramski. 


Hon. James QO. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Senator Eastianp: In support of the above-named bill, 

_— permit me to submit the attached information for consideration 
ry your committee. 

he beneficiary of S. 1208 is a national of Poland who spent 5 years 
in the Dachau concentration camp. Upon his release from Dachau 
he served 3 years as commanding officer of a Polish guard company. 
He was determined ineligible for a Refugee Relief Act immigration 
visa under section 212 (a) (6) of the Immigration and Naturaliza- 
tion Act. 

Since 1948 to the present Mr. Abramski has been employed at tha 
La Bathie works of the Electro-Chimie Co., in Francs, which com- 
pany is very strict regarding health matters, requiring their em- 
new to be X-rayed regularly. Had evidence of tuberculosis been 

etermined, he would not have been permitted to work. 
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A medical report of an examination of Mr. Abramski made by a 
specialist in lung ailments, dated December 20, 1956, states that the 
spot on his lung is quite healed and that he is free from contagious 
diseases. 

Mr. Abramski and his wife have no living relatives remaining in 
Europe. In Chicago, IIl., they have a son, two daughters, a brother 
and a sister, all well established and willing to take full responsibility 
for the support and any medical requirements of Mr. and Mrs. 
Abramski. 

It is sincerely hoped that your committee will favorably report this 
measure in the very near future so that this family may be reunited. 

With kind regards, 

Faithfully yours, 
Paut H. Dovetas. 


Tue Foreign Service ofr THE Unirep States or AMERICA 


American Empassy, 
Paris, France, June 29, 1956. 
Hon. Pavut H. Dove as, 
United States Senate. 

My Dear Senator Doveuas: I refer to your letter of June 19, 1956, 
which concerns the immigrant visa case of Mr. and Mrs. Ludwik 
Abramski. 

Mr. and Mrs. Abramski registered for immigration at the Embassy 
on April 23, 1951, on the Polish quota. Mr. Abramski was informally. 
refused a visa under section 212 (a) (6) of the Immigration and 
Nationality Act in February 1954, February 1955, and on March 14, 
1956. 

Mr. Abramski appeared at the office of the United States Public 
Health Service on March 9, 1956, to take a physical examination. At 
that time, he was asked to submit tomographic X-ray films to enable 
the examining physician to study, in more detail, those parts of his 
lungs that appeared doubtful on the initial large X-ray film. He sub- 
mitted the tomographic films on March 14, 1956, and the physician’s 
diagnosis was as follows: 

“Tomos show diffuse soft lesions in left apex and same nonfibrotic 
lesions in right apex. Class A (tuberculosis) .” 

The United States Public Health Service physician was asked to 
reread the films on June 28, 1956, and he confirmed the original de- 
cision of class A tuberculosis. He stated at the same time that the 
case was an old one but that it was definitely tuberculosis. 

Medical examinations for immigrant visa applicants are free of 
charge at the United States Public Health Service office attached 
to the Embassy. The office, however, is equipped to take only the 
single large X-ray plate which, in the vast majority of cases, suffices 
for a determination of eligibility under section 212 (a) (6). Occasion- 
ally, when a large X-ray film is positive, the examining physician 
requests the applicant to submit tomographic films in order to better 
view the doubtful portions of the lung. This aids the physician in 
discovering true cases of tuberculosis, and also aids those people who 
suffer from respiratory ailments, like bronchitis and the common cold, 
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to prove their admissibility. The applicants must obtain these films 
on their own and they usually do this by going to a private laboratory 
and paying for them. It is undoubtedly the private laboratory fee 
for his tomograms to which you refer, when you say that you under- 
stand Mr. Abramski was charged a fee of 26,000 francs for his 
diagnosis. Mr. Abramski has never been charged any fee for taking 
a medical examination and receiving a diagnosis at the American 
Embassy. If he was charged a fee of 26,000 francs by a private lab- 
oratory in Paris, he was charged approximately five to ten thousand 
francs more than the average fee collected by most Paris laboratories. 

Although Mr. Abramski’s private physician finds him free of pul- 
monary infection, the Embassy must abide by the decisions of the 
United States Public Health Service in determining eligibility for 
immigration under section 212 (a) (6). Until such time as Mr. 
Abramski is considered free of his present lung disorder, a visa can- 
not be issued to him. 

I have noted your interest in this case and you may rest assured 
that it is receiving every consideration under the immigration laws 
and regulations of the United States. 

Sincerely yours, 
Frepertox B. Lyon, 
American Consul General, 





Cuicaqo, In., January 23, 1957. 
Re: Ludwik Abramski (born July 27, 1902), Warsaw, Poland; and 
wife: Nina Abramska (born April 29, 1903), Dianburg, Latvia 
Hon. Paut H. Dovetas, 
United States Senate, Washington, D. C. 

My Dear Senator: I am writing to you on behalf of my parents 
who are living in France, and desire to enter the United States of 
America on private bill. 

In 1940, my father Ludwik Abramski was taken by the Gestapo to 
Dachau concentration camp, where he spent 5 years, until released by 
the American Army, who at that time appointed him commanding 
officer of the Polish guard company. He served 3 years in this 
capacity. 

In 1948, my father was demobilized and joined by my mother in 
France, where he was employed by the Electric Chimie Co., at La 
Bathie, Savoie, France, and still is at the present time. 

In 1954, Ludwik Abramski applied for a visa to enter the United 
States but did not meet the medical requirements. Subsequently he 
was recalled several times with the same result. 

Since my mother and father have no longer any living relatives in 
Europe, I would very much like to beg your intervention and help in 
facilitating their entry into the United States. Here they will havea 
son, 2 daughters, a brother and sister, all established over 5 years and 
with the exception of myself, all property owners, willing to take 
full care and responsibility for them during their entire life. 

Any advice and help you could give would be deeply appreciated. 

Very truly yours, 
Reena Brzosko. 
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(Translated from the French) 
Mepicat CERTIFICATE 


Cuampery, Dec. 20, 1956, 
2, rue du Chateau 

I, the undersigned, Dr. Edmond Rosset, doctor approved by the 
French national immigration office (Lyons Center) residing in Cham- 
bery (Savoy) at No. 15 Boulevard de la Colonne, do certify that this 
day, I examined Mr. Ludwik Abramsky, 54 years of age, former de- 
ported person, residing at La Bathie (Savoy). 

The clinical and bacteriological examination of this person proved 
to be entirely negative. In particular, the vital capacity is normal 
3,8 liters). 

Radiologically, there exists under the medium portion of the right 
collarbone, a small fibrocretaceous nodule the size of a date stone and 
without any evolutive character. It refers to a small former center of 
primo-infection, now quite healed, as it is customary to find in the 
case of former deported persons. 

In addition, Mr. Abramsky works in the La Bathie Works as ad- 
juster and the periodical radiological examinations have never dis- 
closed snaps parenchymatous images. 

This subject, therefore, is free from contagious diseases. 


Dr. Rosser, 
Specialist in Lung Ailments. 





Natronat CaTHotic WELFARE CONFERENCE, 
Paris, September 19, 1956. 
Very Rev. Msgr. Atoystus J. Wrcisto, 
Resettlement Division, Catholic Relief Services, 
NCWC, New York, N.Y. 


Dear Monsienor: We would like to draw your attention to the case 
of Ludwik Abramski, at present residing at Electro-Chimie, La Bathie 
Savoie). 
A This Dotish refugee was successively sponsored by us both under the 
Displaced Persons Act and the Refugee Relief Act. He was first de- 
ferred because of TB in February 1954 and since then regularly re- 
rted to the USPHS for new X-rays. Only recently he was again 
eferred for 1 year. This man has been working in a factory here in 
France for several years and evidently is in good health, the more so 
as the factory where he works is very strict on health matters and has 
the employees X-rayed regularly. 

Mr. Abramski is living here with his wife. They were respectively 
born in 1902 and 1903. They have no desire to stay in France; first, 
because they cannot contemplate an easy life as they grow older and, 
second, because Mr. Abramski has a brother and sister in the United 
States and Mr. and Mrs. Abramski also have their three children 
there. Therefore, all their close relatives are in America while they, 
are very isolated here in France. We also know that their brother, 
sister, and children in the United States are quite willing to take fi- 
nancial responsibility toward the United States Government as far as 
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Mr. Abramski’s health is concerned. I will list hereunder the names 
of their relatives: 

Stanislaw A bramski, brother. 

Helene Paukszto, sister. 

Regina Brzosko, daughter. 

Helena Kania, daughter. 

Henry Abramski, son. 
Four of them, if not United States citizens, have been residing in the 
States long enough to apply for naturalization. The three children 
can be contacted at the following address: 1934 West Armitage Ave- 
nue, Chicago. We would like to know whether the relatives in the 
States could possibly try to have a private bill passed in behalf of 
Mr. Ludwik Abramski. We believe that this is a most deservi 
case. It is evident that it would be much better from all points o 
view for Mr. and Mrs. Abramski to join their children and relatives 
in the United States where they can have a more secure future. 

Awaiting your answer and thanking you, we remain, 
Sincerely yours, 
JouN B. McCrosxey, 
Director, French Mission. 


The committee, after consideration of all the facts in the case is 
of the opinion that the bill (S. 1208), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1287] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1287) for the relief of Heinz August Schwarz, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


In line 11, change the period to a colon and add the following: 


Provided, That a suitable and ae bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Hein August Schwarz. 
The bill provides for an appropriate quota deduction and for the pay- 
ment of the required visa fee. The bill has been amended to provide 
for the posting of a bond as a guaranty that the beneficiary will not 
become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native of Germany, 
presently stateless, who first entered the United States as a visitor for 
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medical treatment on January 29, 1947. He resides with his parents 
and brother who entered the United States for permanent residence 
on July 22, 1940, and are now citizens of the United States. The 
family fled from Germany to England during World War II to escape 
“epee 908 When the beneficiary’s family came to the United States 
e was denied a visa because he was mentally retarded, so was forced 
to remain in England with friends. His parents are well able to care 
for him and they guarantee that he will never become a public charge, 
A letter, with attached memorandum, dated July 17, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 17, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1287) for the relief of Heinz August Schwarz, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the Chicago, IIL, 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one eee be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Germany. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HEINZ AUGUST SCHWARZ, BENE- 
FICIARY OF 8S. 1287 


Information concerning the case was obtained from Rich- 
ard Schwarz, the beneficiary’s father. 

The beneficiary, Heinz August Schwarz, a native of Ger- 
many, now stateless, was born on September 16, 1930. He has 
never married and lives with his parents and brother at 5312 
Harper Avenue, Chicago, Ill. 

The beneficiary is not employable. He has been mentally 
defective since birth and is phydieally incapable of caring for 
himself. He attended a special school in England for 6 years. 
He has no assets or income and is entirely dependent upon his 
parents in every respect. 

Heinz August Schwarz entered the United States at New 
York, N. Y., on January 29, 1947. He was admitted as a 
visitor for medical treatment under the ninth proviso of sec- 
tion 3 of the Immigration Act of 1917. A bond of $1,000 was 
posted. Extensions of stay to February 1, 1957, were au- 
thorized. An order to show cause was issued on March 17, 
1957, on the ground that he had remained in the United States 
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for a longer time than permitted. The hearing has not been 
completed because of the helpless condition of the beneficiary 
and other hardship factors involved. However, it is clear 
from the evidence at this time, notwithstanding his having 
been admitted to the United States as a nonimmigrant, that 
he is deportable on the ground that he was an immigrant at 
the time of his admission and not in possession of a valid 
immigration visa. This fact precludes his adjustment of 
status administratively. 

On September 1, 1939, Mr. and Mrs. Richard Schwarz 
and their two sons went to England to avoid persecution in 
Germany. The parents and their older son entered the United 
States for permanent residence on July 22, 1940. The bene- 
ficiary was left in England because a visa was not available 
tohim. Mr. and Mrs. Schwarz and their son Walter became 
naturalized citizens of the United States on October 17, 1945. 
Mr. Schwarz is employed as an egg inspector by Joseph 
Cheskin, a wholesale dealer, at Chicago, Ill. His wife is em- 
ployed as a dentist-helper by her brother, Dr. Rudolf Weil. 
Their combined weekly income from employment is about 
$150. They have an income of about $1,800 a year from in- 
vestments in securities, and property in Germany valued at 
$7,000. The beneficiary’s parents and Dr. Weil will assist 
the beneficiary and prevent his becoming a public charge. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


Untrep States SENATE, 
Washington, D. C., July 22, 1957. 


Re S. 1287, Heinz August Schwarz. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Senator Eastianp: In order that your committee ma 
be fully advised when consideration is given to the above-named bill, 
please permit me to submit the attached information. 

The beneficiary of S. 1287, a national of Germany, is approximately 
27 years old and was temporarily admitted to the United States for 
medical treatment in January 1947. His parents came to this country 
some 17 years ago, fleeing from nazism, and are now naturalized citi- 
zens. They were forced to leave their son Heinz in England, as he was 
refused permission to accompany his parents to the United States 
because he is mentally retarded. Mr. and Mrs. Schwarz have one 
other son, younger than Heinz, and who has served honorably with 
the United States Army. 

The Schwarz family is devoted to Heinz and he has made remark- 
able improvement and benefited greatly from the loving care of his 
parents and his brother. Mr. and Mrs. Schwarz have accumulated 
sufficient means to guarantee that Heinz will never be a public charge. 

The psychiatrist who is attending Heinz emphasizes that should 
Heinz Eve to be separated from his family it would have a very 
crushing effect upon him as his marked improvement is entirely due 
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to the members of his family who offer him love, affection, under. 
standing, and the support which is so necessary for his further de- 
velopment. 

Heinz Schwarz has no relatives left in Europe, and it is sincerel 
hoped that your committee will find it possible to view with favor ont 
sympathy the anxiety of these devoted parents who desire to keep 
their son in their care permanently. 

With kind regards, 

Faithfully yours, 
Pau H. Doveras. 


Curicaco, Inu., May 7, 1957. 


Re private bill S. 1287, introduced for Heinz August Schwarz, 
Chicago, Ill. 


Senator Paut H. Doveras, 
United States Courthouse, 
Chicago, Til. 

Dear Senator Doveras: We, Richard and Lilly Schwarz, parents 
of Heinz August Schwarz, above address, take the liberty to give you 
more information about our hardship case of our son, Heinz, trusting 
we will be granted a favorable decision for him, on account of the 
pending private bill by the United States Senate and House of 
Representatives. 

The boy went through nomadic life from childhood on in Germany 
up to 814 years of his age, caused by political persecution and unrest 
by Nazis against the Jews. Under these circumstances an orderly 
special education was impossible. Furthermore, to save his life we 
brought him to England where he lived with strange families over 
6 years. He often had to change his surroundings, especially during 
the war years there in London, Croyden, Sheltenham, and others, 
where he did not get the necessary care; on the contrary, he had been 
very neglected there, what we can prove, he was very well aware of 
loneliness, as we were told, he cried for his parents and family. 
Therefore an emotional and physical retardation was caused and 
superadded to his initial sensitive condition. 

ince he arrived in the United States he felt like new born. He 
developed very satisfactorily, mentally and physically. In short 
words, his personality changed entirely. His parents, his brother, 
and other family members gave him the emotional background for 
his success, where he found real love and understanding and the much- 
needed feeling of security. Following are only some examples to 
serve you for your closer information : 

(1) When he arrived here, he hardly could walk anymore. Today 
he is able to walk 8 to 10 blocks both ways. 

(2) In England he was unable to go free downstairs, he was in fear 
to do that, today he masters it perfectly. 

(3) To go down the stairs to a basement was impossible in England, 
he crawled down and took a hold on his father. The same happened 
when he went downhill. Today is the contrary. 

(4) Hardly he could hold a pencil in his hand in England; today 
he writes continuously half or full pages of a schoolbook in printed 
letters. Generally his school work in writing, reading, and figuring 
is steady progressing, and also many other subjects. 
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(5) In England he was unable to carry a plate with or without 
food from table to table. Everybody around him believed he will 
throw it down, what he did. Today he washes and dries our daily 
dishes, he is very assisting in cleaning the kitchen, he brings three 
bedrooms in order daily without any help, and is doing a score of dif- 
ferent household work. 

(6) His pronunciation is clear and he carries on conversations, for- 
merly you could hardly understand him, he was shy to talk at all. He 
likes radio and television and is very interested in music, news, weather 
report, and reads clippings of the Sun-Times daily. 

Some years ago the famous psychiatrist, Dr. Steinfeld, Des Plaines, 
Tll., said: “Mr. Schwarz, during my long years of experience, I never 
had a case of this type of sickness, where I got so fast and favorably 
a success like with Heinz.” Another doctor was not in our house for 
a long time. When he saw Heinz again he was surprised about his 

rogress in face expression, attitude, conversation that he expressed 
his congratulation to us for the fine development of the boy. Many, 
many other people wonder about his progress in every respect, when 
they see him from time to time. 

We assure you, dear Senator, Heinz is a good-natured and happ 
boy, with finest character, most cooperative, grateful for every kind- 
ness he receives, and everybody in the family, friends and neighbors 
as well, like him. He show good manners, is cheerful, and sings a lot 
of national and popular songs. 

As you see, with small description of the boy, it is our God-given 
duty to help him further, and we beg you again to try everything in 
your power to give him a chance to enjoy the privilege to live with his 
family and in this great country to prevent a big tragedy. 

The most grateful parents, 

Respectfully yours, 
Ricuarp ScHwarz. 
Litty Scuwarz. 


Curcaeo, It, January 31, 1957. 
Re introduction of a private bill for Heinz August Schwarz, Chicago, 


Senator Paut H. Dovetas, 
United States District Courthouse, 
Chicago, Ill. 

Dear Senator Dovetas: You are known to me to be a great humani- 
tarian, and therefore I turn to you in full confidence for your assist- 
ance in introducing and passing a private bill to keep my brother, 
Heinz Schwarz, in this country. 

I am very devoted to my brother, who knows he can always depend 
on me. I can assure you that I would never allow my brother to 
become a public liability. I am financially secure, and am perfectly 
willing and able to take care of him for the rest of my life. I would 
be glad to sign any necessary documents to this effect. 

Having served 2 years in the United States Army, I realize what it 
is like to be separated from your family, even if only for a short time. 

Please help us to prevent a tragic situation in our home, and allow 
my brother to enjoy the security of a united family. 

Sincerely yours, 
Watrer Scowarz. 








6 HEINZ AUGUST SCHWARZ 


Curcaco, Itx., January 23, 1967, 


Re introduction of a private bill for Heinz August Schwarz, Chicago, 

Til. 

Senator Pau H. Dove.as, 
United States Senate, Washington, D. C. 

Dear Senator Doveras: Through the years I have followed your 
noble achievements and have always had the highest esteem for your 
contributions in the fight for human rights and dignity. 

I am writing to you at this time to ask for your assistance in help- 
ing to pass a private bill for Heinz August Schwarz, 5312 Harper 
Avenue, Chicago 15, Ill. I have known this boy’s family since the 
day of their arrival in this country from Germany. They had 
escaped from Hitler’s persecution in Germany to find a haven in 
America. They are fine, hard-working people who have established 
a new life for themselves as American citizens, in this, their beloved 
country. 

Their son Heinz was admitted to this country on a temporary 
basis in order to receive medical treatment. During his stay here, 
with his devoted family, Heinz has made remarkable improvement. 
He was benefited greatly from the favorable treatment he has received, 
and from the loving care of his family. This boy and his sacrificing 
family truly deserve your assistance in allowing him a permanent stay 
in this country, in order that he may continue to receive this beneficial 
treatment. 

A separation from his family would be a tragic misfortune for the 
boy as well as for his parents. I, therefore, urge you, Senator Doug- 
las, to lend your personal support to this humanitarian cause. 

I remain respectfully yours, 

Sou GREENBLATT. 





Hesrew Immicrant Am Society, 
Chicago, Il., January 28, 1957. 
Re Heinz Schwarz. 
Senator Paut H. Dovatas, 
United States District Courthouse, 
Chicago, Il. 

Dear Senator Doveras: This letter is written on behalf of our 
clients, Mr. and Mrs. Richard Schwarz, who are most anxious to en- 
list your kind services in connection with introducing a private bill 
in Congress to permit the permanent residence of their above-named 
son in the United States. 

Their son, Heinz Schwarz, was born in Nuremberg, Germany, on 
September 16, 1930. He arrived in the United States on January 29, 
1947, as a visitor for the purpose of receiving medical treatment. 

Because Heinz Schwarz was born mentally retarded, his medical 
treatment has extended over a long period of time. The Hebrew 
Immigrant Aid Society has been active in this case for the past 10 
years since it was realized that a separation of parents from child 
would result in an irreparable tragedy. 

Never in the experience of the undersigned has there ever been wit- 
nessed a greater devotion and selfless dedication of parents to child. 
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The bond of affection between the parents and child is evidenced by 
their inexhaustible patience and devotion to the welfare of their son, 
Heinz Schwarz. Several Ps chiatrists who have interviewed the 
mentally retarded child and the parents, have been deeply impressed 
by this unforgettable example of tenderness and understanding that 
the parents have extended to their unfortunate son. There can be 
no question but that the boy’s progress and his ability to assist in 
household chores and to acquire an elementary writing facility and 
establish friendly relationships with his uncles and aunts is due, in 
a large part, to the unending patience of his parents. 

Both Mr. and Mrs. Richard Schwarz are employed and are natural- 
ized citizens of the United States. Their other son, Walter Schwarz, 
who is now 23 years of age, has had a record of honorable service in 
the United States military forces and served for 2 years overseas. 
The family appears to be eminently respectable members of our com- 
munity, and the Hebrew Immigrant Aid Society vouches for their 
moral integrity and devotion to the United States without any quali- 
fications whatsoever. For the past several years, the father, Mr. 
Richard Schwarz, has been employed by an egg produce company, and 
his wife is a qualified dental assistant and works for her brother, Dr. 
Rudolph Weil, who is a practicing dentist here in Chicago. 

A private bill to permit Heinz Schwarz to reside in the United 
States permanently appears to be the only means of alleviating his 
possible deportation. Although the immigration authorities here in 
Chicago have been most sympathetic in their treatment of this case, 
the laws appear to be inexorable and a diligent study of the various 
statutes leads to but one conclusion in this case, namely, the success- 
ful passage of a private bill. 

Your kind offices are earnestly entreated by our society, for this case 
is probably one of the most compassionate ever to come to our atten- 
tion. It is hoped that your cotioninata in the Senate will view with 
favor and sympathy the anxiety and distress of these devoted parents 
who implore your aid in helping them to keep their son, Heinz 
Schwarz, under their permanent loving care. 

Yours very truly, 
JoHN M. Werner, L'wecutive Director. 





Curicaco, Inx., January 9, 1957. 
Re Heinz Schwarz. 


To Whom This May Concern: 


Permit me to introduce myself as a neurologist and psychiatrist to 
whom Heinz Schwarz of 5312 South Harper Avenue, Chicago, IIl., 
was brought for neurological care and management. I have evalu- 
ated his complete physical condition, his neurological state, and his 
emotional profile. Also I have had contact with his parents, and have 
been brought to date on the work that was accomplished for this 
young man in the past, first by Dr. Eliot Slater of the National 
Hospital, Queen Square W. C. [., London, and subsequently by the 
late Dr. Julius Steinfield, of Des Plaines, Il. 

It is very apparent to me that this young man’s development has 
been a continuing one particularly through the efforts of his father 
who has dedicated himself to the education of this son. By the same 
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token I have learned that his social adjustment continues at a very 
active pace. Within the home, this young man does many things by 
himself, including the taking care of the house, does part of the 
cooking, helps with the shopping, and is a tremendous aid to the 
family. Also he is very interested in radio, television, and in the 
everyday events of minor and major importance, In fact, when I 
questioned him about current topics, he had a very amazing amount of 
material to offer me. He also leaves the house to attend movies, and 
even does visiting. 

There is no question in my mind that this improvement is entirely 
due to the members of his family and particularly to the father who 
has spent countless hours offering him not only teaching, but guidance, 
The other members of the family too are very important to youn 
Heinz in terms of offering him love, affection, understanding, ane 
support which is so necessary for his further development. Eventu- 
ally this young man might even be able to work on a farm and be 
self-supporting. 

I definitely Feel that any separation from his home would certainly 
have a very crushing effect upon him and there would be a bilateral 
loss, not only to the young man himself, but to his family. I advise 
therefore, at this time, for Heinz Schwarz to be continued in his 
present capacity. 

Sincerely, 
Louts D. Bosues, M. D. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1287), as amended, should be enacted. 


O 
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Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1359] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1359) for the relief of Franz Hehn, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert insert in lieu thereof, 
the following: 


That, nothwithstanding the provision of section 212 (a) (6) of the Immi- 
gration and Nationally Act, Franz Hehn may be issued a visa and be admitted 
to the United States for permanent residence if he is found to be otherwise ad- 
missible under the provisions of that Act under such conditions and controls 
which the Attorney General, after consultation with the Suregon General of the 
United States Public Health Service, Department of Health, Education, and Wel- 
fare may deem necessary to impose: Provided, That a suitable and proper bond or 
undertaking, approved by the Attorney General, be deposited as prescribed by 
section 213 of the said Act: Provided further, That this exemption shall apply 
only to a ground for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 
The purpose of the bill, as amended, is to waive the excluding pro- 


vision of existing law relating to one who is afflicted with tuberculosis 
in behalf of Franz Hehn. The bill provides that the beneficiary wilk 
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submit to any necemmany medical treatment for his tubercular condi- 
tion and also provides for the posting of a bond as a guaranty that he 
will not become a public charge. The bill has been amended in ac~ 
cordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native and citizen of 
Yugoslavia who presently resides in Germany. He is married to a 
native and citizen of Germany and they have two children. His 
parents, two brothers, and a sister are permanent residents of the 
United States, having been admitted on March 4, 1952. It is stated 
that they will assume the responsibility for the support of the bene- 
ficiary and his family. Without the waiver provided for in the bill, 
he will be unable to obtain a visa to enter the United States with his 
family. 

A letter, with attached memorandum, dated June 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 19, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1359) for the relief of Franz Hehn, there is attached a 
memorandum of information concerning the beneficiary. ‘This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIL., office of 
this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or any 
dangerous contagious disease, and would authorize the beneficiary’s 
admission for permanent residence if he is found to be otherwise ad- 
missible. It further provides that his admission shall be under such 
conditions and controls as the Attorney General, after consultation 
with the Surgeon General of the United States, may deem necessary to 
impose. It would also require that a bond be deposited to insure that 
the beneficiary shall not become a public charge. The bill further pro- 
vides that this exemption shall apply only to grounds for exclusion 
under paragraph (6) of section 212 (a) of such act known to the 
Secretary of State or the Attorney General prior to the date of its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION FILES RE FRANZ HEHN, BENEFICIARY OF S. 1359 


Information concerning the case was obtained from Mrs. 
Elizabeth Hehn, mother of the beneficiary. 
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The beneficiary, Franz Hehn, a native and citizen of Yugo- 

slavia, was born on November 3, 1922. He first married Mar- 
aret Tosch in 1948 in Germany. She died the same year. 

N o children were born to this marriage. He then married 
Kathie Jeger, a native of Germany, in 1950 in Germany. 
Their two children reside with them in Germany, where he 
has resided since 1947. 

The beneficiary is a furniture upholsterer. He attended 
school in Yugoslavia for 10 years. Information as to his 
income or assets is not ceoaliabia: The beneficiary’s wife and 
children intend to accompany him in the event he is permitted 
to enter the United States. 

The beneficiary has never been in the United States. Ac- 
cording to his mother, he was refused an immigrant visa by 
the United States consul in Mannheim, Germany, in Decem- 
ber 1951, because of a lung condition. The committee may de- 
sire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connec- 
tion. 

The beneficiary’s parents, Peter and Elizabeth Hehn, were 
admitted to the United States for permanent residence on 
March 4, 1952, with their other 3 children, Peter Hehn is em- 
ployed as a machine operator in Skokie, Ill., at a salary of 
$1.85 an hour. Elizabeth Hehn is employed by the Illinois 
Bell Telephone Co., Chicago, Il]., as a charwoman at a sal- 
ary of $1.53 an hour. They have property valued at $68,000, 
which is encumbered with a $30,000 mortgage. Mr. and Mrs. 
Hehn have stated that they will support the beneficiary and 
his family if they are permitted to enter the United States. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Unirtep States SENATE, 
Washington, D. C., June 26, 1957. 
Re S. 1359, Franz Hehn. 
Hon. James O, Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Senator Eastianp: In support of the above-named bill, 
please permit me to submit the attached information for considera- 
tion by your committee. 

The beneficiary of S. 1359, a national of Yugoslavia, was refused 
a Refugee Relief Act immigration visa under section 212 (a) (6) of 
the Immigration and Nationality Act, as X-ray examinations dis- 
ciosed spots on his lungs. 

A comparison of X-rays taken of Mr. Hehn in 1952, 1953, and 1955 
was made by the medica] director of the Chicago Fresh Air Hospital, 
who stated it was his opinion that. the lesions which appeared repre- 
sented an old infection which had been stable for the past 3 years and 
that it was reasonable to assume the lesions would not break down. 
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Mr. Hehn has never suffered any illness and has worked regularly asa 
saddler and upholsterer ever since he finished school. 

This beneficiary’s parents, two brothers, and sister are now living 
in the United States and are willing to assume full responsibility for 
his support and medical care, if such is ever required for Mr. He 

It is my firm belief that S. 1359 merits favorable consideration by 
your committee and it is hoped that this bill may be reported at an 
early date. 

With kind regards. 

Faithfully yours, 
Paut H. Dovatas, 


Tue Foreign Service or THE UNITep Srates or AMERICA 


A AmeErIcAN ConsULATE GENERA 
Frankfurt/Main, Germany, February 7, 1957. 
Hon. Paut H. Dovatas, 
United States Senate. 

Dear Senator Doveras: Thank you for your letter of January 28, 
1937. Mr. Franz Hehn was refused a visa as a result of his lung con 
dition at the American consulate general in Munich on October 13 
1954, under the provisions of section 212 (a) 6 of the Immigration and 
Nationality Act. He was subsequently examined by the Public 
Health Service unit in Frankfurt, and hie complete medical dossier 
was reviewed by the tuberculosis consultant in June 1956. Unfor- 
tunately, his condition did not improve sufficiently for medical clear- 
ance to be obtained. 

He may be reexamined in July 1957, in accordance with Public 
Health Service regulations. As you may know, Mr. Hehn was be- 
ing given consideration under the Refugee Relief Act, which expired 
December 31, 1956. His application now falls within the nonprefer- 
ence quota for Yugoslavia, and this category is so heavily oversub- 
scribed that it does not appear that a quota number will be available 
for his use in the next few years. 

Should there be any change in the quota situation which will permit 
consideration of Mr. Hehn’s application at an earlier date, you may 
be sure that we will do so. I sincerely regret sending you such un- 
favorable news at this time. 

With kind regards, I am 

Sincerely yours, 
Joun H. Burns, 
American Consul General. 


American Arp Socirettss, 
Chicago, Ill., January 11, 1957. 
Re Franz Hehn, wife, daughter and son, Zweibruecken, Germany. 


Miss Ingram, 
Senator Douglas’ Office, Chicago, Iil.: 
Dear Miss Incram: Mrs. Elizabeth Hehn, mother of Franz Hehn, 
4431 North Paulina, Chicago, IIl., telephone AR 1-8480, has come to 
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our office to get a private bill introduced into Congress calling for 
waiver of section 212 (a) (6) for her sonand family. — 

- Mrs. Hehn says her son has never had tuberculosis and the only 
way he could have received the shadows on his lungs was through a 
bad cold. His trade that he learned is sadler and upholsterer and 
has done this kind of work since he finished school. : 

Franz Hehn has 2 married brothers, a 19-year-old sister, parents, 
and grandmother living in the United States and Franz Hehn is the 
only one living in Europe. The parents and the rest of the family 
would like very much to have Franz Hehn and family come to America 
so the entire family can be together in thiscountry. _ 

The entire family would assume full responsibility and put up a 
bond so that Franz Hehn would never become a public burden and 
if any expense for hospital, doctor, or medicine are involved it would 
be taken care of. ’ 

The parents of Franz Hehn will be 5 years in America March 6, 
1957, and the Franz Hehn family was to have come at the same time 
with the parents. 

Anything that can be done will be very much appreciated and if 
any more information is required, please do not heistate to call on 
us. With best wishes, we remain, 

Sincerely yours, 
Heien M. Kerre.yort, 
Assistant Secretary. 





Cuicago Fresu Arr Hosprrat, 
April 9, 1955. 
Re Franz Hehn, prospective immigrant, Krechenberg, Zweibruecken, 
Germany. 
American Arp Societies, 
Chicago, Ill. 

GENTLEMEN: Comparing chest X-rays marked Franz Hehn, born 
March 11, 1922, taken March 12, 1952, June 3, 1953, and March 30, 
1955. 

There is no evidence of any active parenchymal tuberculosis. There 
is an area of fibrosis in the right apex which shows no variation in 
these 3 films and a solitary calcified nodule in the left apex which 
shows no variation in these 3 films. 

It is my opinion that these lesions represent an old Koch’s bacilli 
infection which has been stable for the past 3 years. It is also reason- 
able to assume that these lesions will aot beast down. 

Very truly yours, 
Hueco O. Druss, M. D. 





FRANKFURT ON THE MAIN, Germany, June 15, 1956. 
X-ray examination (both tips) of Mrs. Franz Hehn, November 3, 
1922 (79646). 
The X-ray examination of both upper fields by layer pictures of 4 
to 13 centimeters in distance shows: 
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Beginning at 5 centimeters top left a walnut-size, lime-tight shade 
region. Reinforced stripelike design toward the hilus. 

At 8 centimeters one can see at the upper left several lime-tight de- 
posits up to lima bean size. 

At 9 and 10 centimeters similar changes at upper right. 

In the cutting depths located further to the front no additional spe- 
cial findings. 

Diagnosis: Limed scarlike changes in both upper fields. A fresh 
infiltrative process, destruction or tuberculome formation could not 
be ascertained. 

Very truly yours, 
P. Zacuartas, M. D, 
CERTIFICATION 
Curcaco, Inn. 

This is to certify that, to the best of our knowledge, the foregoing is a 
true and complete rendition of the corresponding original document 
written in the German language, and that the translation was done by 
a qualified translator under the personal supervision of the under- 
signed. 

[sean] CosMOPOLITAN TRANSLATION BurEAU, 

Sytvza Fox, Secretary. 


Sworn and subscribed to before me, a notary public in and for Cook 
County on this 11th day of January 1957. 
[sEAL] Water RayMonn, 
Notary Public, Cook County, Ill. 
My commission expires February 7, 1960. 





State Heauto OFrice, 
Zweibriicken, Germany, December 8, 1956. 


CERTIFICATE ISSUED BY THE OFFICIAL MEDICAL OFFICER 


Mr. Franz Hehn, born on November 3, 1922, residing at Orts- 
strasse 30, Krahenberg, has been X-rayed at this office. The picture 
reveals that the diaphragm is well arched on both sides and free at 
the angles. The heart is normal in shape and size. The hili contain 
lime shades. In both top fields, on the left side more than on the right 
side, there are well-contoured spot and stripe shades connected with 
the hilus. 

Finding: bilateral zyrrhotic, static upper field process. 


Dr. May, Official Physician. 
CERTIFICATION 


Chicago, lll., January 11, 1957. 
This is to certify that, to the best of our knowledge, the foregoing 
is a true and complete rendition of the corresponding original docu- 
ment written in the German language, and that the translation was 
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done by a a translator under the personal supervision of the 
undersigne 

[sEau] Cosmopotiran TRANSLATION Buregav, 

Sytvia Fox, Secretary. 

Sworn and subscribed to before me a notary public in and for Cook 
County, on this 11th of January 1957. 

[szaL] Watter Raymonp, 

Notary Public, Cook County, Ill. 


My commission expires February 17, 1960. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1359), as amended, should be enacted. 


O 
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85TH CONGRESS ; SENATE \ Report 
1st Session No. 1129 





WINIFRED C. LYDICK 





Avaust 26, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1562] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1562), for the relief of Winifred C. Lydick, having considered the 
same, reports favorably thereon, with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, strike the figure “$9,500” and insert in lieu 
thereof the figure ‘$2,500’. 


PURPOSE OF THE AMENDMENT 


The purpose of the proposed amendment is to reduce the amount 
of the award in conformance with the recommendations contained in 
the report of the Department of the Army. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
the payment of $2,500 to Winifred C. Lydick, of Oklahoma City, 
Okla., in full satisfaction of her claim against the United States for 
compensation for permanent personal injuries, pain, and sufferin 

sustained by her as the result of an accident which occurred on Apri 
14, 1955, on the island of Okinawa, when a United States Army 
vehicle struck the automobile in which Mrs. Lydick was a passenger. 


86007 
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STATEMENT 


On April 14, 1955, a United States Army vehicle, driven by a 
soldier acting within the scope of his employment, collided with a car 
owned by Col. John M. Lydick, and in which Mrs. Lydick, his wife, 
was riding. As a result of the accident Mrs. Lydick sustained lacera- 
tions of her forehead and left forearm, swelling of the right knee and 
lateral aspect of her right ankle, and some soreness on the right side 
of her neck. The lacerations have resulted in a moderate cosmetic 
defect of the face and forearm which cannot be concealed by makeup, 
and the condition is described as permanent. 

Colonel Lydick’s automobile was damaged in the same collision and 
a claim in the amount of $2,400 for this damage was adjudged meri- 
torious by the Department of the Army. The entire amount was 
submitted to the House of Representatives in a supplemental appro- 
priation measure. The explanation submitted with the request for 
supplemental appropriation contained an admission that the accident 
and resultant damage was proximately caused by the negligence of the 
Army driver who, failing to obey a stop sign at an intersection, crossed 
three lanes of roadway, and struck the claimant’s vehicle which was 
properly proceeding in the fourth lane. 

On February 3, 1956, Mrs. Lydick submitted a claim to the Depart- 
ment of the Army in the amount of $4,900 for pain and suffering, 
permanent disfigurement, and disruption of her life. She was advised 
by the Department of the Army that the only statute available to 
the Department for the consideration of claims such as hers, limited 
compensation for personal injuries to reasonable hospital, medical, 
and burial expenses actually incurred. This law has since been 
amended, but that amendment has no bearing on this case which 
arose prior to adoption of the amendment. Mrs. Lydick has no rem- 
edy under the Federal Tort Claims Act (60 Stat. 843), as revised, 
codified, and amended (28 U. S. C. 1346 (b)), since that act does not 
apply to claims arising in foreign countries. Consequently, Mrs. 
Lydick has no remedy at law by which she may receive compensation 
for her pain and suffering and permanent disfigurement. 

The Department of the Army in its report on this legislation states 
that it has no objection to the enactment of the bill if the amount of 
the award is reduced to a sum not exceeding $2,500. The report cites 
a series of cases, most of them arising in State courts, demonstrating 
that $2,500 is a fair and reasonable settlement for the type of injury 
sustained by this claimant as a result of the accident. 

The committee believes that this legislation should be approved. 
The negligence of the driver of the Government vehicle was admitted 
and the claimant is barred from recovery only because the accident 
occurred outside the United States. The amount suggested by the 
Department of the Army would appear to be a proper award in view 
of the several cases cited by the Dendctinent involving similar in- 
juries. The committee therefore recommends that the legislation, as 
amended, be favorably considered. 

Attached to this report is the report of the Department of the Army 
referred to earlier. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., August 13, 1957. 
Hon. James O. Easthanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. CuHarrMAn: Reference is made to your request for the 
views of the Department of the Army with respect to S, 1562, 85th 
Congress, a bill for the relief of Winifred C. Lydick. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any pooee in the Treasury not otherwise appropriated, 
to Winifred C. Lydick, of Oklahoma City, Oklahoma, the sum of 
$9,500. Such sum shall be in full satisfaction of the claim of the said 
Winifred C. Lydick against the United States for compensation for 
permanent personal injuries and pain and suffering sustained by her as 
the result of an accident, occurring on April 14, 1955, on the island of 
Okinawa, in which a United States Army vehicle struck the automobile 
in which the said Winifred C. Lydick was a passenger.” 

The Department of the Army has no objection to the enactment of 
this bill provided it is amended as hereinafter recommended. 

Records of the Department of the Army reveal that Mrs. Winifred 
C. Lydick, the wife of Col. John M. Lydick, United States Army, 
retired, was injured at Sukiran, Okinawa, on April 14, 1955, when a 
United States Army truck collided with her husband’s automobile in 
which she was riding. 

Colonel Lydick submitted a claim in the amount of $2,400 to the 
United States Army for damage to his private automobile resulting 
from this collision. The claim was adjudged meritorious in the entire 
amount and submitted to the House of Representatives by supple- 
mental appropriation message from the President pursuant to the 
provisions of the act of July 3, 1943 (57 Stat. 372), now codified 
(10 U. S. C. 2733). The detailed explanation contained in this 
message stated as follows regarding Colonel Lydick’s claim: 

“Claim of Col. John M. Lydick, 2033 Chateau Street, Sherwood 
Forest Addition, Anaheim, Calif. and United Services Automobile 
Association, 1400 East Grayson Street, San Antonio, Tex. The auto- 
mobile owned by Colonel Lydick and insured by the United Services 
Automobile Association, a 1953 Lincoln, was extensively damaged on 
April 14, 1955, at Sukiran, Okinawa, when it was involved in a collision 
with a United States Army vehicle driven by a soldier acting within 
the scope of his employment. The accident and resultant damage 
was proximately caused by the negligence of the Army driver who, 
failing to obey a stop sign at an intersection, crossed three lanes of 
roadway, and struck claimant’s vehicle which was properly proceedin; 
in the fourth lane. The amount of $2,400 which claimants have dened 
to accept represents the difference in value of the vehicle immediatel 
before and immediately following the incident” (H. Doc. 156, 85th 
Cong., Ist sess., p. 11 (1957)). 

On February 3, 1956, Mrs. Winifred C. Lydick submitted a claim to 
the Department of the Army in the amount of $4,900 for pain and 
suffering, permanent disfigurement, and disruption of her life. She 
has stated that most of the major medical expenses incidental to this 
accident were taken care of by virtue of the fact that she was rendered 
care by United States Army medical personnel at the Ryukyus Army 
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Hospital. By letter dated May 25, 1956, Mrs. Lydick was advised by 
the Department of the Army that the act of July 3, 1943, supra, the 
only statute available to the Department for the consideration of such 
claims, limited compensation for personal injuries to reasonable med- 
ical, hospital, and burial expenses actually incurred. The act of 
March 29, 1956 (Public Law 446, 84th Cong.), removed this limitation 
as to claims accruing after the date of its enactment, but has no effect 
upon Mrs. Lydick’s case. The Federal Tort Claims Act (60 Stat. 843); 
as revised, codified and amended (28 U.S. C. 1346 (b)), does not apply 
to claims arising in foreign countries. Mrs. Lydick thus has no method 
at law except private relief legislation whereby she may receive com- 
pensation for her pain and suffering, permanent disfigurement, and 
disruption of her life. The Department has no objection to the enact- 
ment of legislation for the relief of Mrs. Lydick, provided the grant 
of compensation is in a reasonable amount. 

At the time of the submission of her original claim, Mrs. Lydick 
listed as basis for compensation the scars upon her face and forearms; 
a hard lumpy condition on the left side of her face which forced the 
left side of her mouth downward and partially closed her eye for many 
months, but apparently has cleared up; bruises on her legs, knees, and 
right ankle, with her knees and ankle still causing periodic distress; 
overall effects on her body and nervous system which, in her opinion, 
are considerable; pain and suffering after the accident, for although 
she was discharged from the hospital on April 18, 1955, she stated it 
was impossible for her to leave her bed or chair for more than very 
short periods for the next 6 or 7 weeks; and the complete reorganiza- 
tion of her household and life resulting from the accident. 

Records of the United States Army Hospital, Ryukyus, reveal that 
on Avril 14, 1955, Mrs. Lydick was admitted to that facility follow- 
ing an automobile accident and found to be suffering from lacerations 
of her forehead and left forearm, which were sutured after irrigation; 
and presented no artery or nerve involvement; some soreness of the 
right side of her neck; and some swelling of the right knee and lateral 
aspect of her right ankle. A statement by the Chief, Dermatology 
Section, United States Army Hospital, Ryukyus, prepared on Febru- 
ary 3, 1956, and submitted by Mrs. Lydick in substantiation of her 
claim, stated pertinently as follows: 

“Examination at the present time reveals a well-healed linear scar 
on the right side of the forehead, with the upper portion roughly 
horizontal and 2.5 centimeters long, and the main portion extending 
downward from the medial end of this and turning somewhat to the 
right for a distance of 4.5 centimeters, ending at the root of the nose, 
from which a 2-centimeter-linear scar extends to the right in the upper 
eyelid, being hidden in the folds of the eyelid when the eye is open. 
There is decreased sensation to touch on the right side of the main 
portion of the scar. There is mild chronic swelling on the left cheek: 
On the dorsum of the left forearm is a right-angled scar, extending 3 
centimeters in each direction and being about 3 millimeters in width. 
There is increased brownish pigmentation of the skin along the bor- 
ders of this scar. 

“As a result of the above-described scars there is a moderate cos- 
metic defect of the face and forearm which cannot be concealed by 
makeup. ‘This condition as described at the present time is expected 
to be permanent.” 
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It has been stated that ‘There is no absolute standard by which 
we can measure the amount of damages in personal sey cases” 
(Oleven v. Griffin, 298 N. W. 483 (Sup. Ct. Mich, 1941))._ The diffi- 
culty of epnening a pecuniary valuation for the injuries and attendant 
suffering incurred by Mrs. Lydick is vividly illustrated by the fact that 
her original claim submitted to the Department of the Army was in the 
amount of $4,900, while subject bill would award her $9,500. Perti- 
nent to this problem, the Supreme Court of Arkansas has declared: 

“Recognizing, as we do, that any appreciable scar on a lady’s face 
may cause embarrassment, and that the blemish, if traceable to 
another’s negligence, calls for appropriate compensation, the fact 
remains that personal pride and the appearance of an attractive 
woman can never be fully atoned for or the effects removed by a 
monetary payment. But in the absence of aggravative circumstances 
predicated upon malice or willfulness, the limit of recovery must be 
In some proportion to the injury sustained’? (Holmes v. Lee, 184 
S. W. 2d 957 (1945)). 

It is the opinion of the Department of the Army that both the 
amount of Mrs. Lydick’s original claim and the award provided in 
subject bill are excessive and that.an award in an amount not exceeding 
the sum of $2,500 would constitute fair and reasonable settlement for 
all damages sustained by her as a result of this accident. This settle- 
ment would appear consonant with the awards rendered in the follow- 
ing cases involving similar injuries to women: 

Remittiture of $1,200 of $3,000 verdict ordered as being grossly 
excessive where plaintiff received a Y-shaped scar one-half inch long 
over eyebrow, heavy bruises on face, forehead and shoulders, scratches, 
and abrasions on legs and knees, and cut and swollen ankles (Fann v. 
Farmer, 289 8. W. 2d 144 (Ct. App. Mo. 1956)); award of $2,500 held 
not excessive where plaintiff received a 4-inch scar on bridge of nose, 
other permanent facial scars, lacerations on right forearm, injury to 
her back, and suffered from headaches and nervousness (Bailey v. 
DeBoyd, 65 S. E. 2d 82 (Sup. Ct. W. Va. 1951)); award of $2,500 held 
not excessive where plaintiff suffered a severely cut upper lip requiring 
7 stitches, cuts on her knees, bruises on her chest, face, legs, and arms, 
and could not perform ordinary household duties for 6 weeks (Butcher 
v. Stull, 82 S. E. 2d 278 (Sup. Ct. W. Va. 1954)); award of $1,280 
held neither excessive nor inadequate for woman suffering “minor 
scar formations’ on face, a sore back and contusions (Malone v. 
Hughes, 65 So. 2d 665 (Cir. Ct. La. 1953)); award of $1,500 held 
neither so excessive or inadequate as to require reversal where 
plaintiff suffered a mild concussion, a 4-inch scar over the left eyebrow 
and permanent numbness in the left side of her face resulting from 
the severance of a nerve (Bonner v. Ouachita Baking Co., 37 So. 2d 
543 (Ct. App. La., 1948)); award of $2,000 held not excessive where 
plaintiff, a 47-year-old woman, received a 2-inch scar on the side of 
her face (Joly v. Jones, 55 A. 2d 181 (Sup. Ct. Vt. 1947)); award of 
$2,500 affirmed where plaintiff, a 22-year-old girl, spent 8 days in the 
hospital, was incapacitated at home for 2 months, suffered 3 broken 
ribs, a concussion, and 3 permanent scars across her face (Geoghegan 
v. Daugherty, 217 5S. W. 2d 953 (Ct. App. Ky. 1949)); award of $2,000 
to a 21-year-old girl affirmed in case where she suffered a slight con- 
cussion, a jagged cut over 1 eye resulting in a permanent scar, a 
cut nose, cuts and bruises on her lower limbs, and an injured hand 
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with ulnar nerve involvement (Cleven v. Griffin, 298 N. W. 483 (Sup. 
Ct. Mich. 1941)); award of $1,844 was affirmed where a married 
woman suffered a 2-inch scar on her forehead, a permanent fibrous 

owth on her knee and headaches and backaches for 1 month (Day v. 
Siccton, 142 F. 2d 582 (10th Cir. 1944)); award of $2,500 reduced to 
$1,500 where a plaintiff suffered slight disfigurement from small scars 
on her oer and a somewhat misshapen nose; and her leg was 
broken below the knee necessitating a 1-week stay in the hospital 
(Candage v. Belanger, 57 A. 2d 145 (Sup. Ct. Me. 1948)). 

Accordingly, the Department of the Army would have no objection 
to the enactment of this bill if it should be amended to provide an 
award in an amount not exceeding $2,500. 

The cost of this bill, if enacted in its present form, would be $9,500, 
or, if amended as herein recommended, would not exceed $2,500. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
~ Secretary of the Army. 


Calendar No. 1164 
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MARTHA A. McDERMOTT STOTHARD 





Aveust 26, 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §8. 1480] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1480) for the relief of Martha A. McDermott Stothard, havin 
considered the same, reports favorably thereon with amendments an 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


On page 1, line 3, strike “18 to 20,” and insert in lieu thereof “15 to 
20”. 


On page 1, line 5, strike “768” and insert in lieu thereof “765”. 

On page 1, line 9, after the word “injury”, insert the phrase “alleged 
to have been”. 

On page 2, line 3, after the word “benefits”, insert the phrase “except 
hospital and medical expenses actually incurred,”. 


PURPOSE OF THE AMENDMENTS 


The bill has been amended in accordance with the suggestions of the 
Department of Labor. 
PURPOSE 


The purpose of this bill is to authorize the Secretary of Labor to 
consider any claim filed within 1 year by Martha A. McDermott 
Stothard, of Aurora, Colo., for compensation for disability for an 
injury sustained by her in 1945, while an employee of the Department 
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of the Army, and to make any awards to which she might be entitled 
not withstanding the statute of limitations stated in the Federal 
Employees Compensation Act, as amended. 


STATEMENT 


A similar bill, S. 2647, in the 84th Congress was favorably reported 
by the Senate but was not acted on by the House. 

The claimant was employed in a civil-service status in the food sery- 
ice at Fitzsimons Army Hospital, Denver, Colo., during the periods 
August 1, 1942 to June 2, 1945 and August 2, 1945 to April 5, 1954. 
Effective April 5, 1954, the claimant resigned her position as mess 
attendant, lead foreman, $2.10 per hour because of illness. The mili- 
tary clinical records of the claimant show that in December 1945 she 
developed considerable pain in the upper back area, and stated that she 
was lifting a crate of oranges and believed that she may have strained 
her back. This condition grew steadily worse, and in February 1950 
she became ill with considerable symptoms including chest pains, 
headaches, dizzy spells, et cetera. In July and August 1950 de re- 
ceived a complete physical examination which continued to indicate 
that she had a certain amount of arthritis, and that the patient was 
“able to return to duty not requiring heavy lifting.” The hospital 
officials, claimant alleges, failed to file the necessary claim forms. 

On September 15, 1954, the claimant filed a formal claim for com- 
pensation with the Bureau of Employees’ Compensation, Department 
of Labor. This claim was disallowed because “the claim was not filed 
within 5 years after the injury, as provided by sections 18 to 20 of 
the act.” This decision was affirmed by the Employees’ Compensation 
Appeals Board. 

The Department of the Army recommends that the bill be not 
favorably considered. 

The Department of Labor would not oppose the bill if Congress 
finds there are other circumstances justifying the time limitation 
waiver in this case. 

After careful consideration of the foregoing facts and particularly 
in view of the fact that a similar bill passed the Senate in the 84th 
Congress, the committee feels constrained that this bill, as amended, 
be favorably considered. 

Attached hereto and made a part hereof is the report of the Secre- 
tary of the Army, the report of the Secretary of Labor, the statement 
of facts from the Senate Labor Committee report on S. 2647 in the 
84th Congress, and other pertinent data. 


JUNE 21, 1957. 
Hon. James Q. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuamman: Reference is made to your request for the 
views of the Department of the Army with respect to 8. 1480, 85th 
Congress, a bill for the relief of Martha A. McDermott Stothard. 

This bill provides as follows: 

“That, notwithstanding the provisions of sections 18 to 20, inclu- 
sive, of the Federal Employees’ Compensation Act, as amended (5 
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U. S. C. 768-770), the Secretary of Labor is authorized (1) to con- 
sider any claim filed within one year after the date of enactment of 
this Act by Martha A. McDermott Stothard, of Aurora, Colorado, for 
compensation for disability resulting from an injury sustained by her 
in 1945 while performing services as an employee of the Department 
of the Army, Fitzsimons Army Hospital, Denver, Colorado, and (2) 
to award to the said Martha A. McDermott Stothard any compensa- 
tion to which she would have been entitled has such claim been filed 
within the time and in the manner provided by such sections. No 
benefits shall accrue under this Act for any period prior to the date of 
its enactment.” 

The Department of the Army is opposed to the above-mentioned 
bill. 

The records of the Department of the Army show that Martha A. 
McDermott (Stothard) was born at Parker, Kans., on March 3, 1911. 
She was employed in a civil-service status in food service at. Fitzsimons 
Army Hospital, Denver, Colo., during the periods August 1, 1942, to 
June 2, 1945, and August 2, 1945, to April 5, 1954. Effective April 5, 
1954, Mrs. Martha A. McDermott resigned her position as mess at- 
tendant, lead foreman, $2.10 per hour, because of illness. 

The military clinical records of Martha A. McDermott disclose the 
following information: 

“Date of request [consultation]: July 20, 1950, 

“Reason for request: In December 1945 developed pain in the upper 
thoracic area posteriorly. States she was lifting boxes and believes 
she may have strained her back. She states her back has become worse 
since then. In February 1950 she states she became ill with multiple 
symptoms including chest pain, headache, myalgia, malaise, dizzy 
spells, easy fatiguability, ete. A private physician in Aurora, 
Dr. * * * recommended to the patient on June 15, 1950, that she take 
a 60-day rest because of ‘nervous exhaustion’ secondary to a ‘virus con- 
dition.’ Civil Service sends patient to this office for a physical exam 
to determine fitness for duty. 

“Consultation report: History as noted above. Physical examina- 
tion today [July 20, 1950] reveals good range of motion in the thoracic 
spine with no muscle spasm. No recent X-rays available and ara 
being ordered. Return in 1 week for consideration when X-rays are 
available. 

“July 27, 1950: X-rays show mild hypertrophic spurring of C6 and 
C7. Recommend arthritic mixture, firm bed, diathermy and massage 
in the PT [physical therapy] clinic. Patient is able to do duty not 
requiring heavy lifting. 

“August 1, 1950: Evaluation completed with the exception of a 
psychiatric consul. No real abnormality found except for a mild 
hypertrophic arthritis. Advised to return to work.” 

The United States Department of Labor, Bureau of Employees’ 
Compensation, on April 19, 1957, advised this Department: 

“On September 17, 1954, Mrs. Stothard filed formal claim for com- 
pensation, On January 20, 1955, her claim was disallowed by the 
Bureau for the reason, the claim was not filed within 5 years after 
the injury as provided by sections 18 to 20 of the act. 

“Mrs. Stothard appealed to the Employees’ Compensation Appeals 
Board for a review of the Bureau’s decision. On June 17, 1955, the 
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Employees’ Compensation Appeals Board affirmed the Bureau’s de- 
cision. 

In the light of the facts and circumstances of this case, the Depart- 
ment of the Army recommends that this bill be not favorably con- 
sidered. 

The cost of this bill, if enacted, cannot be determined at this time, 
but would depend on the action taken by the Bureau of Employees 
Compensation on Mrs. Stothard’s alleged claim. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wuzser M. Brucker, 
Secretary of the Army. 


Mr. McNamara, from the Committee on Labor and Public Welfare, 
submitted the following report (to accompany S. 2647): 


* * * * * * o 


STATEMENT OF Facts 


Mrs. Martha Stothard was injured in 1945 while employed 

by the Department of the Army at Fitzsimons Army Hos- 
ital, Denver, Colo. Mrs. Stothard alleges that on Decem- 
r 24, 1945, she injured her back while lifting a crate of 

oranges. Her claim was rejected on the grounds that it was 

not filed within the maximum period of 5 years provided by 

the act. This determination rendered by the Bureau of Em- 
loyees’ Compensation was subsequently upheld by the 
mployees’ Compensation Aiitieeid Won. 

It is the opinion of this committee that Mrs. Stothard 
should have an opportunity to present her claim before the 
Bureau of Employees’ Compensation for a consideration on 
its merits. 

The bill has been amended in conformity with the sugges- 
tions of the Department of Labor. 

Report from the Department of Labor relating to this bill 
follows: 

DEPARTMENT OF LaABor, 
OFFICE OF THE SECRETARY, 
Washington, October 24, 1956. 
Hon. Laster Hirt, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Dear Senator Hitz: This is in further response to your 
request for my comments on S. 2647, a bill for the relief of 
Martha A. McDermott Stothard. 

The bill proposes to waive the time limitations of the Fed- 
eral Employees’ Compensation Act (5 U.S. C. 768-770) in 
favor of Mrs. Stothard. It would authorize consideration of 
her claim for compensation under the provisions of that act 
if filed within 1 year after the bill’s enactment. The claim is 
based upon injury sustained in 1945 while Mrs. Stothard 
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was employed by the Department of the Army at Fitzsimons 
Army Hospital, Denver, Colo. In its present form, however, 
the bill might be considered a legislative determination that 
the claimant did in fact sustain the injury while in the per- 
formance of her duties. 

The records of the Bureau of Employees’ Compensation 
show that a claim was filed by Mrs. Stothard in September 
1954 in which she alleged that on December 24, 1945, she 
injured her back while lifting a crate of oranges. This claim 
was rejected for the reason that it was not filed within the 
maximum period of 5 years provided by the act. The Bu- 
reau’s determination was, on appeal by the claimant, subse- 
quently affirmed by the Employees’ Compensation Appeals 
Board. 

Since the effect of S. 2647 would be to discriminate in favor 
of Mrs. Stothard against other claimants similarly situated, 
I would oppose this bill unless the Congress finds there are 
other circumstances justifying the time limitation waiver 
in this case. 

Even if such circumstances should be found, I believe the 
bill should be revised to correct the matter referred to in the 
second paragraph of this letter. This might be accomplished 
by adding the phrase “alleged to have been” following the 
word “injury” in line 9, page 1. In addition, two other tech- 
nical changes would appear desirable for the claimant’s pro- 
tection. To remove any question that the bill would waive 
time for giving notice of injury, as well as time for filing 
claim, “15 to 20” should be substituted for “18” in line 3 of 
page 1. And on page 2, line 3, the phrase “except reimburs- 
able medical expenses” should be added following the word 
“benefits.” 

The Bureau of the Budget advises that it has no objection 
to the submission of this report. 

Sincerely yours, 
James P, MitcHeth, 
Secretary of Labor. 





Avrora, Coro., November 10, 1956. 
Senator Gornon Atxorr, 
United States Senate, 
Washington, D. C. 

Dear Senator: Reference to a bill which I have requested you to 
introduce regarding Martha A. McDermott Stothard in which’ I 
am asking for compensation for injuries received while I was an 
employee at Fitzsimons Army Hospital, Denver, Colo. 

was injured December 24, 1945, and in accordance with regulations 
promptly reported the injury to WAC Sergeant Johnson in charge 
and went to the attending surgeon according to regulations. The 
attending surgeon advised me to go to my private physician as I did 
not live on the post and he could not treat me. 

The said injury occurred while I was on duty caused from lifting 
heavy crates of oranges. The effects of this injury is still with me 
after 11 years and certainly must be permanent. I consider myself 
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damaged about 50 percent as during some periods I can work at light 
work and other times I cannot work at all. 

I tried to get semen forms prepared at the time of the 
injury but the officials did not seem to understand the procedure, 
This caused a long delay which I will show later. 

In 1950, I took the matter up with the Bureau of Employees’ Com- 
pensation in Washington, D. C., and received their literature and 
instructions but not being skilled in the procedure my case was further 
delayed. I was forced to resign April 5, 1954, because of the said 
injury. I asked the officials at the time I resigned about compen- 
sation but was informed that a claim had to be filed within 1 year 
after injury and that there was nothing that they could do about it. 

On about September 9, 1954, through my own efforts I received the 
correct forms from the Bureau of Employees’ Compensation, and to- 
gether with the officials at Fitzsimons Army Hospital the claim was 
properly prepared and forwarded to the Bureau of Employees’ Com- 
pensation in San Francisco, Calif. 

In my claim I submitted the affidavits of persons who were with me 
when I was injured and were aware of the injury, also a certificate 
from my private physician testifying to my injury. This is all on 
record with the Bureau of Employees’ Compensation in Washington, 
D. C. My file number is A13-29 160. My claim was rejected in San 
Francisco, Calif., on January 20, 1955 because of the 5-year statute 
of limitations. 

On March 5, 1955, an appeal was made from this decision to the 
Emloyees’ Compensation Appeals Board, Washington, D. C. My 
docket number there is 55-395. This appeal was rejected on June 3, 
1955 because of the statute of limitations. 

There is no indication that the Board of Employees’ Compensation 
denied that I had received the injury as set out in the claim. I was 
denied only because of the 5-year statute of limitations. 

Had I been properly advised where I worked the statute of limi- 
tations would not have run. 

Had my claim been allowed I would probably have received $233 
per month, two-thirds of $4,200 the salary I was receiving when I 
resigned. I feel that as I have not been allowed compensation by the 
Bureau of Employees’ Compensation to ask for $233 per month in 
this bill would only be justice as I have to be doctored regularly. 

Thanking you in advance for your interest, I am, 

Respectfully yours, 
Martua A. McDermorr StrorHarp. 





Dear Senator Attorr: Referring to yours of June 22, 1955. 

You forwarded me the decision of the Employees’ Appeals Board 
which denied my claim because of the 5-year statute of limitations. 
In this matter, that I received the injury is admitted, that at the time 
of the injury I promptly notified the Government agents a Fitz- 
simons Army Hospital, Denver, Colo., but they took no action. It 
was the duty of the officials at the said hospital to prepare the forms 
which they did not do, and repeated inquiries produced no results. 

I had no access to the forms at the hospital and finally I wrote 
direct to the Board in Washington, D. C., and they furnished me the 
necessary blanks. 
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I had previously written the Board in the year of 1950 before the 
5 years had expired and received the file No. LF-147462. The fact 
that I received the injury is well shown in the record with the applica- 
tion for compensation, supported by sworn statements by disinter- 
ested witnesses. 

I was forced to resign my position at the said hospital because of 
this injury. ; 

The amount of expense I incurred because of the said injury is 
shown in the record and the amount of compensation I should receive 
is determined by regulations and laws. can furnish a thorough 
explanation of this later. 

ow, the only failure claimed by the Board was that the applica- 
tion was not filed in time. My only recourse is to appeal to Congress 
for a special act granting me damage and compensation. 


Martua A, McDermorr Storwarp. 


May 20, 1954. 

Dear Sir: I am writing you for information regarding civil service 
disability retirement. I Ee been employed at Fitzsimons Hospital 
since August 1, 1942. In December 1945 my back began paining me 
considerably. I went to the attending physician and was told by 
him to go to my own doctor since I lived off of the post he could 
not do anything for me. I was doing a lot of heavy lifting and work- 
ing in a cold wet place. I was working in a juice room where all 
the fruit juice was prepared for the hospital, and had to lift boxes 
of oranges and heavy crates for the bottles. It was a wet and cold 
place to work. 

My own doctor told me I had arthritis of the spine and has been 
treating me since 1945 for this ailment. The arthritis has spread to 
my shoulders and hip joints becoming quite painful this past winter. 
Some mornings my shoulders anak to lock and I could not go to 
work. When nearly all of my sick leave was used up, I felt I could 
not work any more and asked for disability retirement. I was sent 
for a physical. Since my X-rays already showed arthritis in m 
back that is all the physical I got. I was told there was not enoug 
arthritis to warrant a disability retirement. Also that they could not 
go back over 8 years. They would not give any more X-rays or 

sical. 
r ow; I have two sworn statements from people who worked with 
me and also I can get a statement from my doctor. 

I had to resign my job on account of this illness and would like to 
know from you if I am entitled to any compensation or if not if I 
could get more work on civil service. 

After working on civil service 1114 years one doesn’t like to toss 
that aside. 

Mrs. MarrHa McDermorr Srornarp, 


O 
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DORENE I, FAST 
Aveust 26, 1957.—Ordered to be printed 


Mr, Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1543] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1543) for the relief of Dorene I. Fast, having considered the same, 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 


AMENDMENTS 


1. In line 5, following the word “be”, insert the following: “issued 
a visa and be”. 
2. In line 7, change the period to a colon, and insert the following: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excludin 
provision of existing law relating to one who afflicted with a menta 
condition in behalf of the wife of a United States citizen veteran of 
our Armed Forces. The bill has been amended to provide for the 
posting of a bond as a guaranty that the beneficiary will not become 
a public charge, 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 39-year-old native and citizen of 
Great Britain who presently resides in England. She married in 
England on May 14, 1954, to a United States citizen member of our 
Armed Forces who had served from February 1948 until February 
15, 1957. The beneficiary was denied a visa because of a condition 
resulting from a nervous breakdown suffered in 1951. Without the 
waiver provided for in the bill she will be unable to joint her citizen 
husband in the United States. 


DeEpARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 31, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1543) for the relief of Dorene I. Fast, there is attached 
a@ memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary . the Chicago, Il, 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
afflicted with psycopathic personality, epilepsy, or a mental defect, 
and would authorize the alien’s admission for permanent residence 
if she is found to be otherwise admissible.. It also provides that this 
exemption shall apply only to grounds for exclusion under paragraph 
(4) of section 212 (a) of the Immigration and Nationality Act of 
which the Secretary of State or the Attorney General has knowledge 
prior to the date of enactment. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DORENE I. FAST, BENEFI- 
CIARY OF 8. 1543 


Information concerning the case was obtained from Mr. 
Lyle Lee Fast, the beneficiary’s husband. 

The beneficiary, a native and citizen of Great Britain, was 
born on April 23, 1918. Her first marriage was terminated 
by divorce in 1950. She was married to her present husband 
in England on May 14, 1954. The first marriage of Mr. Fast 
was terminated by divorce. No children were born as a result 
of any of the marriages. Mrs. Fast resides in England. 

The beneficiary is not employed. She attended school in 
England for 8 years. She has no assets. Her mother, step- 


= sister, half sister, and two half brothers live in Eng- 
and. 
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Mrs. Fast has never been in the United States. According 
to her husband, she was refused an immigrant visa by the 
United States consul, London, England, in April 1956, be- 
cause of a condition resulting from a nervous breakdown she 
suffered in 1951. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to furnish information in this connection. 

Mr. Fast is a United States citizen. He served honorably in 
the United States Army from February 1948, until February 
15, 1957. He is employed by Consolidated Products Co. 
Galena, Ill., at a salary of $85 a week. His assets consist o 
savings of $150. 


Senator Paul H. Douglas, the author of the bill, has submitted 
the following information in connection with the case: 


Tue Foreign Service or THE Untrep Sratres or AMERICA 


American Empassy, 
London, January 30, 1957. 
Hon. Paut H. Dovetas, 


United States Senate, Washington, D.C. 


My Dear Senator Doveras: I have received your letter of 
January 17, 1957, asking to be informed of the present status 
of the immigrant visa application of Mrs. Doreen I. Fast, 
who is the wife of Mr. Lyle L. Fast. 

I regret to inform you that the Embassy found it necessa: 
to refuse Mrs. Fast’s application on May 31, 1956, in accord- 
ance with the provisions of section 212 (a) (4) of the Immi- 
gration and Nationality Act prohibiting the issuance of a 
visa to any person who has a mental defect. At the time of 
the routine medical examination required of all intending im- 
migrants Mrs. Fast was found by the United States Public 
Health Service medical officer who examined her to be suffer- 
ing from psychoneurotic reaction, a condition which is con- 
sidered to be a mental defect within the meaning of section 
212 (a) (4). The medical officer’s conclusion was reached 
only after Mrs. Fast’s condition was discussed in detail with 
the neuropsychiatric consultant of the Public Health Service 
who concurred in the diagnosis. In the circumstances the 
Embassy had no option but to refuse to issue a visa to her. 

You may be assured that this case received every consid- 
eration consistent with existing immigration law and visa 
regulations. 

Sincerely yours, 
Donan W. Samira, 
American Consul General. 
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Company B, 554rn EBC, 
Fort Leonard Wood, Mo., August 17, 1956. 
Hon. Paut Dove nas, 
United States Senate, Washington, D. C. 

Dear Senator Doveuas: I am presently serving in the United States 
Army and stationed at Fort Leonard Wood, Mo. However, my perma- 
nent and voting address is 344 Gear Street, Galena, Til. 

On May 14, 1954, while stationed in England with the Army, I 
married an English national, Dorene I. Fast, 17 Kiln Road, Shaw, 
Newbury, Berks., England. At the present time my wife is in F airmile 
Hospital, Wallingford, Berks., England, having suffered a nervous 
breakdown. She will be hospitalized for approximately 1 more month 
during which time attempts will be made to improve her physical con- 
dition since she has suffered a loss in weight. 

I submitted a petition for issuance of immigrant visa for my wife to 
the American Embassy in London in February of 1956, but I have 
been advised that my petition has been denied under section 212 a (4) 
of the Immigration and Nationality Act. Approximately a month ago 
I wrote to the Immigration and Naturalization Service, Washington, 
D. C., asking advice as to what action I might take to secure issuance 
of visa to my wife as I greatly desire her presence with me in this 
country. 

I would appreciate any assistance you could give me in this mat- 
ter. I have also written to Senator Everett C. Dirksen and Representa- 
tive Leo Allen. If you feel it advisable to do so you may coordinate 
your actions with them. 

Thank you for your cooperation in this matter. 

Very truly yours, 
Lyte L. Fast, 
Sp3 RA122987 46. 


Company B, 
554TH Enoineer Batrarion (Construction), 
Fort Leonard Wood., Mo., September 24, 1956. 
Hon. Pavuu H. Dovetas, 
United States Senate, Washington, D. C. 

Dear Senator Dovetas: Sp3 Lyle L. Fast, RA12298746, has been 
a member of this unit for 3 months. Observation during this time re- 
veals him to be a quiet, reticent, dependable soldier morally above 
reproach. 

I recommend Specialist Fast to you most highly and respectfully 
request you give him your assistance in bringing Mrs. Fast to this 
country. 

Sincerely yours, 


Paut R. Fring, 
Chaplain (Major) United States Army. 
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Company B, 
5547H Enorneer Batrarion (Construction), 
Fort Leonard Wood, Mo., September 4, 1956. 
Hon. Pavt H. Dovetas, 
United States Senate, Washington, D.C. 
Dear Senator Dovatas: Sp3 Lyle L. Fast, RA12298746, has been 
a member of this unit for 3 months. Observation during this time re- 
veals him to be a quiet, reticent, dependable soldier morally above 
reproach. 
is military pay, to include all allowances, is $286.50 per month. 
I recommend apes Fast to you most highly and respectfully 
request you give him your assistance in bringing Mrs. Fast to this 
country. 
Sincerely yours, 
Austin G. Mriuer, 
First Lieutenant, CE, Commanding. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1543), as amended, should be enacted. 


O 
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GEORGE H. MEYER SONS, BRAUER & CO., JOSEPH Mco- 
SWEENEY & SONS, INC., C. L. TOMLINSON, JR., AND 
RICHMOND LIVESTOCK CoO., INC. 


Avaust 26, 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H,. R. 1411] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 1411) for the relief of cart H. Meyer Sons, Brauer & Co., 
oseph McSweeney & Sons, Inc., C. L. Tomlinson, Jr., and Richmond 

Livestock Co., Inc., having considered the same reports favorably 
thereon, without amendment, and recommends that the bill, as re- 
ported, do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the foiuaer to pay the amounts stated opposite 
their releusine’ names to the companies and individual named below 
out of money previously made available for the eradication of vesicular 
exanthema, a disease of swine, in full settlement of their claims against 
the United States resulting from the destruction of their swine in 
January of 1953 in order to check the disease : 


George EH; Meyer Bond binisinccciwsicciistitheo duit dts cimakintintipmendlgiielatmaaiiads $488. 21 
OE BO iva cincain cdc miemicsiitph dlithntin ce eres ntiindyimgecetitiiililt i itintaess 303. 37 
conte: Seeeweeens © BeR6, Tibiiccncnnnncscnncssbeennbatiibenmantnanesn 25. 33 
TD, tm, te WS 8 Soak ee. aceeeineisibipenchiinaielinntsaiatiblamabainadiane 18. 45 
Ricmmond Tivemseed Os, Ines. a di enn nwsetsinenaionmmuiiie 425. 14 
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STATEMENT 


The facts are fully explained in the House Report No. 898 on H. R, 
1411, and are set forth as follows: 


In January of 1953, swine belonging to George H. Meyer 
Sons, Brauer & Co., Joseph McSweeney & Sons, Inc., C. L. 
Tomlinson, Jr., and Richmond Livestock Co., Inc., were 
ordered slaughtered and specially processed by the State 
officials of Virginia. Through a renee between 
representatives of the United States Department of Agricul- 
ture and those of the State of Virginia, no Federal appraisal 
was made of the swine. Previously, on August 1, 1952, the 
Secretary of Agriculture had declared an emergency because 
of the spread of vesicular exanthema which is a communi- 
cable disease of swine. As a result of the declaration of this 
emergency, Federal funds were made available to indemnify 
owners for swine that were destroyed because they were in- 
fected with or exposed to the disease. Federal payments were 
conditioned upon States paying an equal share of the cost 
of the swine destroyed in this manner. The State of Virginia 
has made such payments to the persons named in this bill, 
but the Federal share has not been paid because there was no 
Federal appraisal at the time the animals were disposed of. 

The report of the Department to this committee observes 
that this failure to obtain a Federal appraisal is the only 
reason that the claim has not been paid “although it is other- 
wise valid.” That report goes on to conclude that the State 
appraisal provides the basis for a fair evaluation of the 
animals which were destroyed, and states : 

“The claimants cooperated fully with the State and the 
Department’s representatives in Virginia. From the infor- 
mation supplied by the State of Virginia as the basis for 
arriving at the appraisal value, the Department believes 
the amounts stated to be a fair evaluation * * *” 

The Department of Agriculture has recommended that the 
bill be enacted, and the committee agrees that the claimants 
are entitled to receive the balance of the amounts due them 
for their swine. Accordingly this committee recommends 
that the bill be considered favorably. 


The committee, after a study of the foregoing, concurs in the con- 
clusions reached by the House of Representatives and recommends 
that the bill, H. R. 1411, be reported favorably. 

Attached hereto and made a part hereof is the report from the 
Department of Agriculture. 

DeEPARTMENT OF AGRICULTURE, 
Washington, D. C., September 24, 1956. 
Hon. Emanvet Cetier, 

Chairman, Committee on the Judiciary, 

House of Representatives. 

Dear ConcressMAN CELLER: This is in reply to your request of 
June 12, 1956, for a report on H. R. 11531, a bill for the relief of 
George H. Meyer Sons, Brauer & Co., Joseph M. McSweeney & Sons, 
Inc., C. L. Tomlinson, Jr., and Richmond Livestock Co., Inc. 


| 
| 
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The Department recommends enactment of H. R. 11531, as prompt 
disposal of the animals was necessary to prevent further dissemination 
of the disease. 

The bill authorizes the Secretary of the Treasury to pay, out of 
money heretofore made available ber the eradication of the disease 
vesicular exanthema in swine, to George H. Meyer Sons the sum of 
$488.21, to Brauer & Co. the sum of $303.37, to Joseph McSweeney 
& Sons, Inc., the sum of $25.33, to C. L. Tomlinson, Jr., the sum of 
$13.45, and to Richmond Livestock Co., Inc., the sum of $425.14. 
These amounts are equal to those paid by the State of Virginia to the 
above-named owners for swine destroyed at the Richmond Union 
Stock Yards in Richmond, Va., in January 1953, as a result of having 
been infected with or exposed to the contagious disease, vesicular 
exanthema. Such swine were destroyed by order of the Department 
of Agriculture of the State of Virginia, cooperating with the United 
States Department of Agriculture under an agreement whereby such 
losses were to be indemnified on the basis of 50 percent by the State 
and 50 percent by the Federal Government. 

Because of the spread of vesicular exanthema, a communicable dis- 
ease of swine, an emergency was declared by the Secretary of Agri- 
culture, August 1, 1952. As a result of the declaration, Federal funds 
were made available to indemnify owners for swine that were de- 
stroyed because they were infected with or exposed to the disease. 

During January 1953, swine belonging to George H. Meyer Sons, 
Brauer & Co., Joseph McSweeney & Sons, Inc., C. L. Tomlinson, Jr., 
and Richmond Livestock Co., Inc., were ordered slaughtered and spe- 
cially processed by the State officials of Virginia. However, through 
a misunderstanding between Department representatives and those 
of the State of Virginia, a Federal appraisal was not made of these 
swine. At the time of disposal, the State did appraise the swine but 
did not have the funds for the purpose of indemnity payments. Fed- 
eral indemnity payments are contingent upon States paying an equal 
share. Those payments have since been made by the State. Because 
of the lack of a Federal appraisal at the time the disposal took place, 
the Department cannot pay the claim although it is otherwise valid, 
and the Department would have appraised the animals and paid the 
claim if the misunderstanding had not occurred. 

The claimants cooperated fully with the State and the Depart- 
ment’s representatives in Virginia. From the information supplied 
by the State of Virginia as the basis for arriving at the appraisal 
value, the Department believes the amounts stated to be a fair evalu- 
ation. Payment of these amounts from current Federal funds would 
not impair the program for this fiscal year. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Mors, Acting Secretary. 


O 
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Mr. EastLanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1474] 


The Committee on the Judiciary, to which was referred the bill, 
(H. R. 1474) for the relief of Mrs. Jennie Maurello, having considered 
the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $500 
to Mrs. Jennie Maurello, of 1343 North Clinton Avenue, Rochester, 
N. Y., in full settlement of her claim against the United States for 
reimbursement for a bond which was forfeited when her brother, 
Giacomo Restivo, failed to leave the country when his temporary 
stay expired. 

STATEMENT 


The brother of the above-named claimant, Mrs. Jennie Maurello, 
Giacomo Restivo, was admitted to this country as a visitor on Novem- 
ber 14, 1949, which was also the date of the departure undertaking. 
On February 13, 1950, the visiting subject was notified by the Depart- 
ment that he must depart on or before May 11, 1950. A further 
extension was denied on May 17, 1950. He did not depart until 
July 10, 1950. 

The reason assigned by the subject for not departing as conditioned 
by the Immigration Department was that when notified to depart his 
application had not been acted upon and he was under the impression 
that it would be granted. His original order was to depart on or 
before May 11, 1950, and his application for an extension was not 
acted upon until 6 days later. In the meantime he had arranged to 
have some dental work done and was in the process of that work when 
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the order came denying his further stay. He had the work finished 
and then departed on July 10, 1950. 

The ‘éold letter of the law would indicate that inasmuch as the 
subject did not depart on the date set by the Department that the 
bond was subject to forfeiture. This, however, is not a law court, 
We are supposed to do justice, as far as we can, eliminating all legal 
bars. The fact that this subject did depart, and would have obeyed 
the letter of the law if his application for extension had been received 
prior to his making his dental arrangements, and the fact that the 
Government sustained no injury or damage, it would seem uncon- 
scionable to mulct the applicant in damages to the extent of $500, 
which enriched the Government in that amount without any con- 
sideration. 

The committee believes that equitable considerations require reim- 
bursing this claimant and accordingly recommends favorable consid- 
eration of H. R. 1474, without amendment. 

Attached hereto and made a part hereof is a report submitted by 
the Department of Justice in connection with a similar bill of the 
82d Congress and an affidavit submitted on behalf of the claimant. 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, December 6, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for 
the views of the Department of Justice concerning the bill (H. R. 
5053) for the relief of Mrs. Jennie Maurello. 

The bill would provide for payment of the sum of $500 to Mrs, 
Jennie Maurello, Rochester, N. Y., in full settlement of all claims 
against the United States as reimbursement for bond posted for her 
brother, Giacomo Restivo, in November 1949. 

From the information contained in the files of the Department of 
Justice, it appears that Restivo was admitted to the United States 
as a visitor for pleasure under section 203 (2) of title 8, United States 
Code. The bond was written by Peerless Casualty Co., of New York, 
as sole obligor and was furnished in conformity with the statute 
(8 U.S. C. 215) to guarantee Restivo’s compliance with the conditions 
of his admission and his final departure on or before February 11, 
1950. Mrs. Maurello was not a party to the bond but apparently 
entered into the agreement to indemnify the casualty company in 
the event of forfeiture. Restivo sought and obtained an extension 
of his temporary stay until May 11, 1950, but was advised that the 
Immigration and Naturalization Service would probably grant no 
further extension. Restivo failed to depart until after the date to 
which his visit had been extended. ‘The conditions of the bond were 
thereby forfeited. 

As there are present no unusual factors tending to excuse the failure 
of Secle to depart on or before May 11, 1950, this case must be 
regarded in the same light as any other in which an alien has not com- 
pled with the conditions of his bond. Should the Government make 
restitution, such restitution would to that extent nullify specific pro- 
visions of title 8, section 215, United States Code. 
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Accordingly, the Department of Justice recommends, against 
enactment of the bill, 
The Director of the Bureau of the Budget has advised this office 
that there would be no objection to the submission of this report. 
Sincerely, 
A, Davitt VANECH, 
Deputy Attorney General, 





Re Giacomo Restivo, immigration file No. 0300-321864-B. 


Strate or New York, 
County of Monroe, City of Rochester, ss: 

Rocco S. Maurello, being duly sworn, deposes and says: 

That he is a resident of the city of Rochester, Monroe County, 
N. Y., residing at No. 1343 Clinton Avenue, North. 

That on or about November 14, 1949, deponent posted a departure 
bond for Giacomo Restivo. 

Upon information and belief, that on or about February 13, 1950, 
Giacomo Restivo was advised that he must depart on or before May 
11, 1950, and that the application for a further extension of stay by 
Giacomo Restivo was denied on May 17, 1950; that the said Giacomo 
Restivo departed from the United States on or about July 10, 1950. 

That on August 22, 1950, deponent received a communication from 
the immigration department requesting that deponent advise said 
immigration department of the reason for the delay in the departure 
of said Giacomo Restivo; that on or about March 27, 1951, Mr. James 
A. Tipping, of the Rochester Chamber of Commerce, was advised in 
behalf of deponent that the subject bond had been forfeited. 

Upon information and belief, that the said Giacomo Restivo was 
having dental work done by Joseph S. Caccamise, D. D. S., of 539 
Main Street West, in the city of Rochester, N. Y. That upon being 
advised by the said Mr. Tipping that the said bond had been forfeited, 
deponent obtained a statement from said Dr. Caccasmise on or about 
May 22, 1950, stating that the said Dr. Caccamise could complete the 
dental work required for said Giacomo Restivo by on or about July 1, 
1950; that deponent took a copy of said statement to the local immi- 
gration office, in Rochester, N. Y., with the supposition that the same 
would be forwarded to the immigration department, as and for a reply 
to the letter of the immigration department to deponent on August 22, 
1950, asking deponent to advise the reason for the delay in departure 
of the said Giacomo Restivo. Upon information and belief, that on 
or about August 30, 1950, the said Mr. Tipping wrote to the immigra- 
tion department indicating that the said Giacomo Restivo had not 
ere because the boat upon which he was to leave was not to his 
iking. 

Deponent feels that the forfeiture of the $500 bond in this case is 
unjust and unconscionable, in that the extension of stay of said 
Giacomo Restivo was not wanton or intentional, but resulted from the 
fact that dental work had been commenced and not completed by the 
required date of departure; further, that according to the letter dated 
August 22, 1950, from the Immigration Department to deponent the 
Immigration Department admittedly did not give notice of the denial 
of a further extension until May 17, 1950, which date postdated the 
required date of departure, so it can be reasonably assumed that 
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Giacomo Restivo as well as deponent were rightfully awaiting a reply 
to their application for an extension of stay for Giacomo Restivo; 
The fact that Mr. Tipping wrote to the Immigration Department 
stating that the ship was not to the liking of Mr. Restivo was incidental 
and not the only reason for not leaving on the required departure date, 
To impose this penalty on deponent is working a great hardship upon 
deponent and his family, and deponent respectfully requests that the 
forfeiture of the bond herein be set aside and the bond returned to 
deponent. 
Rocco S. Mavrzg11o, 


Sworn to before me this 20th day of July 1951. 
Creuia H. Jorrz, Commissioner of Deeds, 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1502] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1502) for the relief of Homer Cazamias, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill, as reported, do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Homer Cazamias, 
of Laredo, Tex., the sum of $3,300 in settlement of all claims against 
the United States for reimbursement of excessive customs duties paid 
by him for tin cans originally manufactured in the United States upon 
their being brought back into the United States as containers for 
frozen strawberries, when the containers would have been entitled to 
exemption from duty. 

STATEMENT 


The facts in connection with this legislation appear in House Report 
243 together with the appendages hereto attached. The Treasury 
Department, in its report to the Mane committee on H. R. 1502, states 
that paragraph 1615 (a), section 1201 of title 19, United States Code 
authorizes the free entry of articles of United States manufacture 
upon their return to this country, but that in the case of the containers 
described in this legislation there apparently was no attempt to comply 
with regulations in order to establish that the cans were of United 
States manufacture. For this reason, the Department bases its objec- 
tion on the failure to comply with these regulations and on the fact 
that as a result of this failure the customs officers did not make an 
examination to determine whether the cans were of United States 


origin. 
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The House committee, in its report, states that it has carefully 
considered this aspect of the matter and upon the basis of the facts 
submitted iaoecladen that there is adequate evidence that the con- 
tainers were made in the United States and that this claimant is en- 
titled to the relief requested. 

Since the bill was received by the committee, a further report has 
been received from the Treasury Department, dated May 1, 1957, 
This report opposes enactment of the legislation. 

A review oi the matter reveals that the claimant was an importer 
for more than 20 years and should certainly have known the rules and 
regulations attendant to such an entry. The fact of United States 
manufacture of the cans involved should have been determined at the 
time of entry so that if justified a proper exemption could have been 
made. 

This matter has been clarified by letters from the claimant indicat- 
ing just exactly why the exemption in regard to the American-made 
cans was not claimed. It appears that the customs broker, in whose 
hands the claimant left the matter, did not take care of the situation 
as he should have and that the failure to do so was done without the 
knowledge of the claimant. It is indicated that the claimant made 
demand upon the broker for a refund of the duties and the broker 
claimed that he had no notice to the effect that the cans were American 
made. It further appears that this broker is a man of about 75 years 
or more and recently has been suffering from heart trouble and other 
illnesses and nolonger operates his business. 

In view of the additional evidence submitted to the committee, it is 
believed that the claimant has an equitable foundation for enactment 
of this legislation, since his loss occurred through no willful negligence 
on his part but was under circumstances that indicate that the exces- 
sive customs duties should be refunded.. For these reasons the com- 
mittee recommends that the bill, H. R. 1502, be considered favorably. 

Attached hereto and made a part hereof are the reports of the 
ne Department, the affidavit of claimant, and other pertinent 

ata. 


Treasury DEPARTMENT, 
Washington, May 1, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: The attention of this Department has 
been directed to H. R. 1502, for the relief of Homer Cazamias, which 
was passed by the House of Representatives and was referred to your 
committee on April 17, 1957. 

The proposed legislation would authorize the payment to Homer 
Cazamias of $3,300 as reimbursement for an alleged overassessment 
of customs duties in connection with importations of frozen straw- 
berries in tin cans imported in 1951. The claim for reimbursement 
is made on the theory that the containers were of American manu- 
facture and would have been entitled to an exemption from duty if 
& claim for frée entry had been filed in connection with each importa- 
tion. 
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The law (19 U. S. C. 1201, par. 1615 (a)) authorizes thé'free entry 
upon their return to the United States of articles of American manu- 
facture which have been exported, but such free entry is conditioned 
upon proof of their identity as domestic articles and compliance with 
certain regulations prescribed by the Secretary of the Treasury 
pursuant to law. 

As to the importations mentioned in the proposed bill, there was 
no suggestion by the importer or otherwise when the goods were of- 
fered for entry that the containers were other than of foreign origin 
and no attempt was made to comply with the regulations prescribed 
for the free entry of American articles. In such case, there was ‘no 
occasion for the customs officers to examine the containers to determine 
their identity with respect to any question of their American origim 
Therefore, it cannot be stated officially that the tins actually were 
products of the United States as alleged. In view of this, and as the 
prescribed regulations were not met, the duties in question were prop- 
erly assessed. 

This Department cannot recommend favorable action on the bill. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your com- 
mittee. 

Very truly yours, 
Davip W. KeEnpDAtt, 
Acting Secretary of the Treasury. 





TreAsuRY DEPARTMENT, 
Orricn or ASsISTANT SECRETARY, 
Washington, June 18, 1956. 
Hon. Emanvet Caer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: The introduction of H. R. 11139, a bill 
for the relief of Homer Cazamias, in the House of Representatives 
has been noted by the Department. Since the Department could not 
recommend favorable action on a similar bill, H. R. 7714, 83d Con- 

ress, 2d session, it would appear appropriate at this time to offer the 
Diepactinelit’s comments on the instant bill. 

The proposed legislation would authorize the payment to Homer 
Cazamias of $3,300 as reimbursement for an alleged overassessment 
of customs duties in connection with importations of frozen straw- 
berries in tin cans imported in 1951. The claim for reimbursement 
is made on the theory that the containers were of American manu- 
facture and would have been entitled to an exemption from duty if a 
claim for free entry had been filed in connection with each importa- 
tion. 

The law (19 U. S. C. 1201, par. 1615 (a)) authorizes the free entry 
upon their return to the United States of articles of American manu- 
facture which have been exported, but such free entry is conditioned 
upon proof of their identity as domestic articles and compliance with 
certain regulations prescribed by the Secretary of the Treasury pur- 
suant to law. 

As to the imporations mentioned in the proposed bill, there was no 
suggestion by the importer or otherwise when the goods were offered 
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for entry that the containers were other than of foreign origin and no 
attempt was made to comply with the regulations prescribed for the 
free entry of American articles. In such case, there was no occasion 
for the customs officer to examine the containers to determine their 
identity with respect to any question of their American origin. 
Therefore, it cannot be stated officially that the tins actually were 
products of the United States as alleged. In view of this, and as the 
prescribed regulations were not met, the duties in question were prop- 
erly assessed. 

This Department cannot recommend favorable action on the bill, 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
ae “ 

ery tr ours, 
. a Davin W. KeEnpaAtt, 
Acting Secretary of the Treasury. 





Strate or TExas, 
County of Webb: 

Before me, the undersigned authority, on this day personally ap- 
peared Homer Cazamias, who after being by me duly sworn, upon his 
oath, deposes and says: 

That my name is Homer Cazamias, a resident of Laredo, Webb 
County, Tex., for more than 32 years, with office located at 501 
Sames Moore Building, Laredo, Tex. 

I further state that I have been in the export and import business 
for more than 20 years, and since 1949 I have been associated with 
the Refrigeradora del Centro, S. A., Mexico, D. F. 

In the fall of 1950, the above company negotiated with 2 American 
can manufacturers for 150,000 tin cans, with 30 pounds capacity, of 
the same material and quality used by the American packers for frozen 
strawberries; due to lack of raw material in Mexico. 

The cans were exported into Mexico on temporary entry, in bond 
and were stored at Irapuato, Gto., Mexico, with the National Bonde 
Warehouses, representing the guaranty to the bank which opened 
letter of credit for the company. 

I further state that, during the season of 1951, I handled all the 
exportations from Mexico of the above company, as their broker, and 
the frozen strawberries were packed in the same cans above mentioned, 
which were lacquered inside and outside off gold color. 

I further state that personally I saw the cans at Irapuato, Gto., 
Mexico, in the national bonded warehouse at Irapuato, Gto., in Jan- 
uary and February of 1951, on trips I made to that city. On one 
occasion I was there when they made withdrawals of these cans, 
several thousands at a time. 

Further I saith not. 

Homer Cazamias, Affiant. 


Sworn to and subscribed before me, this the 18th day of July 1953. 
Eva CHavez, 
Notary Public, Webb County, Texas. 
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DEPARTMENT OF AGRICULTURE, 
PRODUCTION AND MARKETING ADMINISTRATION, 
Winter Haven, Fla., May 31, 1958. 
To Whom It May Concern: 


While stationed at Laredo, Tex., in the year 1951, my duties con- 
sisted of the inspection of frozen strawberries, imported from Mexico 
for the Produce & Importing Co. (Mr. Homer Cazamias). 

The strawberries imported consisted of some 65,000 to 75,000 cans 
and were packed by the following companies: Refrigeradora del 
Centro and Refrigeradora del Sureste. 

The cans used were of a type manufactured in the United States 
to hold 30 pounds of frozen fruits and identified as being lacquered 
inside and out. The cans ranged in color from off gold to gold. 

Very truly yours, 
Rosert E. Brancu, 
United States Department of Agriculture Inspector, 
[SEAL] Epwin K. Brastey, 
Notary Public, State of Florida at Large. 
JUNE 9, 1953. 


My commission expires August 10, 1955. 





[Translation from Spanish to English] 


Nvevo Larepo, Tam., July 9, 1953. 
Collector of Customs, City: 

Under customs documents of temporary operations which follows 
numerically, 150,000 tin cans imported into the country temporarily 
through the customhouse of this city, for which I respectfully request 
that you certify below that the facts stated are true and correct: 

Temporary operation No. 472. 

Date: Nov. 11, 1950. 

meron of cans: 15,272. 

umbers, dates, and quantity of cans of every operation are omitted. 


Respectfully yours, 
Manugt G. Fiorus, Employee, 
For the Custom Broker, 
(Signed) 
(Stamps affixed.) § 


(Seal of customs North Laredo, Tamps, Affixed.) 


I certify that the details set forth in this letter are true and they 
were confronted with the customs documents above-mentioned and 
which are in possession at this customhouse. Assistant collector of 
customs of the customhouse of Nuevo Laredo, Tamps, this the 9th 
day of July 1953. 

Tue Assistant CoLLecTor, 
(Signed) Cartos Ramirez Lewatt. 


I hereby state that the above is a true and correct translation from 
Spanish into English to the best of my ability. 
Eva CHAvEz, 
Notary Public, Webb County, Tez. 
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Manvet G. Frores, Custom Broker, 
Nuevo Laredo, Tamps. July 9, 1958. 
To. Whom It May Concern: 

We hereby certify that acting as customs brokers, temporarily im- 
ported into Mexico, for the account of Refrigeradora del Sureste, S. A., 
the quantity of 150,000 of tin cans 30, off-golden color inside and out« 
side, for the purpose of packing and exporting to the United States 
frozen strawberries during the months of November and December of 
1950, according to the certificates of all operations herewith attached 
and given by the customhouse of Nuevo Laredo, Tamps., dated July 
9 of the present year. 

We also certify that these same cans were returned to the United 
States with frozen strawberries exported by the Refrigeradora del 
Centro, S. A., formerly known as the Refrigeradora del Sureste, S. A., 
and also by other two companies under the name of Refrigeradora 
Tlalnepantia, S. A., and Congeladora Tlalnepantla, S. A., which three 
companies were working together. 

The exportations were made in quantities of 81,252 cans during 
the year 1951, according to certificate of the respective operations 
extended by the customs of Nuevo Laredo, Tamps., under date of 
June 27, 1953, and the rest (of cans) during 1952 and 1953. 

The above details are entirely correct and they can be proved with 
our files, also with those of the Customhouse of this city. 

Respectfully, 
Mercantit Det Norts, 8. De R. L., 
Agency. 
(Signed) Emitio Sapa Paz, Manager. 

I hereby certify that the above is a true and correct translation 

fro.n Spanish into English to the best of my ability. 


Eva CHAveEz, 
Notary Public, Webb County, Tex. 





Arripavit Re Cans Usep ror FrozEN STRAWBERRIES IMPORTED BY 
Homer Cazamias Durine 1951 


Larepo, Tex., July 14, 1953. 

I hereby certify that I handled the United States customs dispatch 
of frozen strawberries imported from Mexico during 1951 by Homer 
Cazamias and that the cans which I examined in these shipments were 
lacquered on the outside in a golden color. I believe that I handled 
nearly all of these shipments and that the type of cans used were 
later identified as cans made in the United States. 

Jnsus Lopez, 
Employee of American Customs Dispatch Co. 


Subscribed and sworn to before me this 14th day of July 1953. 
Jose O. ALVAREZ, 
Notary Public, Webb County, Tez. 


My commission expires June 1, 1955. 
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JuLY 30, 1957. 
Hon. Jamus O, Eastianp, 
Chairman, Senate Judiciary Commiitee, 
Washington, D. C. 

Dear Sir: I am ‘referring to H. R. 1502, which is pending before 

our committee. 

When the mistake was discovered, I made demand to my. broker 
to refund me the duties paid on the cans, because it; was his mistake, 
but of course, he refused to pay stating that he was not responsible 
because he had no notice to the effect: that, the cans were American, 
All dealings with my broker were made verbally over the phone 
because I had all my confidence in him, and-as a matter of fact the 
owner is a fine gentleman and everybody can make a mistake; 

This broker is a man of about 75 years or more, and for the last: 7 
or 8 months has been ill with heart trouble and other illness, laying 
in bed and nobody can disturb him. About a month and:a half ago, 
he closed his office completely. 

I can assure you, sir, that every letter, statement, and affidavits 
you have in file of the above matter is true and correct, and if you 
have any doubt about anything, I am willing to appear. before you 
any time you want. 

Trusting that you will give the proper consideration te the above 
matter, and thanking you in advance for all you may do in my behalf, 
I remain, 

Respectfully yours, 
Homer CazamMIAs. 


ee 


Homer Cazamias & Co., 
Laredo, Tex., July 10; 1957. 
Mr. Arruur C. Perry, 
Administrative Assistant to Hon. Lyndon B. Johnson, 
United States Senate, Washington, D. C. 


Dear Sir: I want to thank you very much for your letter of July 2, 
referring to H. R. 1502, whidh was presented to the House by Mr. 
Kilgore. 

I took careful notice of the contents of your letter, and I will be 
thankful if you submit this letter to the Senate Judiciary Committee 
or the enclosed letter which is addressed to them. 

The reason that the cans were not reported to the United States 
Customs as having been manufactured in the United States which is 
American-goods return, is the fault of our custom broker (American 
custom broker). It is one of those cases where somebody makes a 
mistake while his duty was to ask us of the origin of the cans but he 
was careless because he was using my bond and I gave him power of 
attorney to handle all my importations and because he was not 
responsible, he overlooked the facts. When we found out about 
this it was too late to make protest because the entries were liquidatd, 
but the balance of these cans which were in Mexico were accepted as 
American goods return and no duty was paid. 

Something similar happened to us with the same custom broker 
exactly last April. During the year 1954, 38 cars of strawberries 
were imported from Mexico and because of mixed-up conditions of 
market the liquidations of these entries were not made until April 
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of this year and our custom broker was informed to make an applica- 
tion or protest for reappraisement and he sent us a complete copy of 

the cars entry numbers and all other information, but the final 
date for this protest was April 28. 

After receiving all the information about the 1954 importations 
from the same custom broker, and informing us over the telephone 
that the protest would be made accordingly, we took it as granted 
that this was done. Then on June 3 we received official notice from 
the customhouse that $2,036.72 was due to the customs for the liquida- 
— of 1954 strawberries’ importations and that this liquidation was 

nal. 

We called our broker about this matter and he admitted that the 
whole thing had been overlooked and it was his fault. We had no 
other alternative but to accept the liquidations of the Government 
and the above amount was paid accordingly. 

The above is the fact as to what happened that time and I am sure 
that the file you have about the cans with all affidavits and other 
evidence, including a sworn affidavit from me, is true and correct and 
that the Government will refund me the amount that is justly due 
to me. 

Thanking you for the consideration you will give to this matter 
and hoping you will do everything possible to reopen this case I 
remain, 

Respectfully yours, 
Homer Cazamias,; 


ee 


Homer Cazamias & Co., 
Laredo, Tex., July 10, 1957. 
The Senate Jupicrary ComMITTEE, 
Washington, D. C. 

GENTLEMEN: Please refer to H. R. 1502 which passed the House of 
Representatives and has been referred to your committee. 

t do not want to make this a long letter referring to the above 
matter, but I want only to state the fact as to why during the im- 

ortations of the strawberries the cans were not reported as having 
een manufactured in the United States. 

The American custom broker who was handling all my importations 
with my own bond and having full power of attorney for customs pur- 
pape completely overlooked that the cans were American made and 

e should have reported them as American goods return. 

Because he had my full confidence and power of attorney for me, 
I had confidence that he was doing everything right, but it was too 
late when I found out about this mistake. Iam sure that if he would 
have been operating with his own bond this would not have happened. 

Last April the same customs broker forgot to protest for reappraise- 
ment of several entries for 1954, while I was under the impression that 
protest was made. To my surprise last month I received final liqui- 
dations from the customs on the above entries, and payment had to be 
made immediately. 

Trusting that you will take all these facts about this matter under 
consideration I remain, 

Respectfully yours, 
Homer Cazamias, 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1677] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1677) for the relief of Gilbert B. Mar, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to Gilbert B. Mar the status of 
permanent residence in the United States as of September 22, 1948, the 
date on which he was first admitted to the United States as a student. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
China, who first entered the United States on September 22, 1948, 
as a student. He received a bachelor of science degree in 1952. Sub- 
sequently, on July 30, 1955, the beneficiary was granted the status of 
lawful permanent residence in the United States pursuant to the pro- 
visions of section 6 of the Refugee Relief Act of 1953, as dihended 
The Electric Boat division, General Dynamics Corp., is anxious to 
employ the beneficiary, but cannot do so until such time as he becomes 
a citizen of the United States. The corporation states that the ben- 
eficiary would be a great asset as a member of the production planning 
section, which plays a key part in the coordination of submarine 
construction work. Although it is not the policy of the Senate Judi- 
ciary Committee to grant the status of permanent residence to an 
alien as of the date of first entry, the committee believes that in view 
of his potential employment in an industry vital to the United States 
Government, that this is warranted in this case. 

A letter, with attached memorandum, dated May 21, 1956, to the 
chairman of the Committee on the Judiciary of the House of Rep- 
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resentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 
Hon. EMANvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHaArrRMAN: In response to your request for a report 
relative to the bill (H. R. 10201) for the relief of Gilbert B. Mar, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
ere Ind., office of this Service, which has custody of those 

es. 

The bill would permit the beneficiary to be naturalized upon com- 
pliance with all requirements of title III of the Immigration and 
Nationality Act, except that no period of residence or physical presence 
within the United States or any State shall be required. The bill also 
provides that he may be naturalized at any time after the date of its 
enactment if he is found to be otherwise eligible. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GILBERT B. MAR, 
BENEFICIARY OF H. R. 10201 


The beneficiary, Gilbert B. Mar, also known as Gilbert 
Bing-noon Mar or Bing-noon Mar, a native and citizen of 
China of the Chinese race, was born on December 2, 1929. 
He married Margaret Yang, a resident alien of the United 
States, at Cambridge, Mass., on October 12, 1950, They 
reside with their two United States citizen children at 2436 
West Arlington Court, Indianapolis, Ind. 

The beneficiary is employed as an engineer by the Radio 
Corporation of America. He received a bachelor of science 
degree from the Massachusetts Institute of Technology, 
Cambridge, Mass., in 1952. The beneficiary and his wife 
earn $9,680 a year. They have $1,200 in savings and per- 
sonal property valued at $10,600. His parents, two sisters 
and brother reside in Formosa. 

The beneficiary entered the United States as a student at 
Anchorage, Alaska, on September 22, 1948. He was granted 
an adjustment of status to that of a permanent resident under 
the provisions of the Refugee Relief Act of 1953, as amended, 
on July 30, 1955, 

The beneficiary has had no military service. He is not 
registered under the Universal Military Training and Service 
Act. 


Congressman Daniel A. Reed, the author of the bill, appeared before 
a subcommittee of the Committee on the Judiciary of the House of 
Representatives and testified in support of the bill, as follows: 
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This bill would permit Mr. Mar to be naturalized upon 
compliance with all requirements of title IIL of the Immigra- 
tion and Nationality Act, except that no period of residence 
or physical presence within the United States or any State 
shall be required. The bill also provides that he may be 
naturalized at any time after the date of its enactment if he is 
found to be otherwise eligible. 

I became interested in the ease of Mr. Mar in 1953 when 
he was employed as an engineer with the Foster-Wheeler 
Corp.’s branch office in Dansville, N. Y. This corporation 
has branch offices in the principal cities of the United States 
and Canada, and several of the officials connected with the 
Washington, D. C., New York, and Dansville, N. Y., offices 
recommended him to me in glowing terms, including former 
Adm. E. W. Mills, president of the corporation. 

I quote you the following excerpt from a letter I received 
from a very good friend of mine who is one of the leading 
citizens ot Dansville, N..Y.: 

“T am pleased to take this opportunity to speak a very 
favorable word for Mr. Mar.. He has been living in Dans- 
ville for some time, and is very highly respected by all Dans- 
ville citizens who know him. Mr. Mar is employed by the 
Foster Wheeler Corp. here, and is a well-trained engineer 
with a diploma from Massachusetts Institute of Technology.” 

Mr. Mar’s legal admission for permanent residence was re- 
corded as of July 30, 1955. He had applied for adjustment 
of his immigration status under the provisions of section 6 of 
Public Law 203. This means that it will be necessary for 
him to reside in the United States for at least 5 years, or until 
oe 30, 1960, before becoming eligible to apply for citizen- 
ship. 

Last year the Electric Boat division, General Dynamics 
Corp., of Groton, Conn., was interested in having Mr. Mar 
join that organization, but he was prohibited from doing so 

ecause he had not acquired full status as an American citi- 
zen. It ismy understanding that this corporation is still in- 
terested in obtaining the services of this young man. This 
is one of the reasons why I hope your committee will see its 
way clear to take favorable action on my bill, H. R. 1677. 

For your ready reference I am submitting a copy of a letter 
dated February 14, 1956, which Mr. Mar received from the 
above-mentioned corporation. 

Mr. Mar is at present employed as a plant engineer with 
the Radio Corporation of America, Indianapolis, Ind. 


The letter referred to in the above statement, reads as follows: 


Exectric Boat Division or 

GtNeERAL Dynamics Corp., 

Groton, Conn., February 14, 1956. 
Mr. Giusert B. Mar, 

23 Twin Drive, Dansville, N. Y. 
Dear Mr. Mar: This is in reference to employment possibilities 

with the Electric Boat division of General Dynamics Corp. As a 
result of your interview here, we would be pleased to have you join 
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our organization as a member of the production planning section of 
the planning department. It is Mr. Bergeson’s feeling that you 
would be a great asset to this particular group, which plays a key part 
in the coordination of our submarine construction work. 

At the present time, we are unable to extend a definite offer of a 
position because you have not yet acquired full status as an American 
citizen. Consequently, under Defense Department regulations, we 
cannot grant you a confidential clearance. The length of time re- 
— for processing such a clearance would render your working here 

uring the interim impracticable for all parties concerned. There- 
fore, 1 can only suggest that you take whatever action you can toward 
— your attainment of full citizenship. 
do hope that you meet with success, and I assure you that we will 
be anticipating further word from you with great interest. 
Yours very truly, 
Exectric Boat Division, 
GenerRAL Dynamics Corp., 
Davip ANDERSON, 
Industrial Relations: 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1677) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4174] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4174) for the relief of Filomena and Emil Ferrara, having 
considered the same, aye favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $5,000 
to Filomena Ferrara, and the sum of $1,000 to Emil Ferrara, of 
Morgantown, W. Va., in full settlement of all claims against the 
United States. The payment of such sums are for personal injuries 
and property damages sustained by them as the Hoole of an accident 
involving a United tates Post Office Department vehicle, on June 28, 
1951, in Detroit, Mich. 

STATEMENT 


It appears that Mrs. Ferrara and son, Emil Ferrara, were driving 
eastward on West Fort Street, Detroit, Mich., when their car was 
struck by a postal vehicle which had run a red light while proceeding 
south on First Street. Mrs. Ferrara was seriously injured and her 
son received less serious injuries, and their car was damaged to the 
extent of approximately $700; medical, hospital, and nursing care 
amounted to about $1,290. 

The Ferraras testified that an attorney was employed to file suit in 
the district court under the Federal Tort Claims Act and he permitted 
time limit to expire and, therefore, it could not be considered under 
that act. They were not familiar with the law and their only recourse 
was to come to Congress for relief. 

The Post Office Department stated that it would have no objection 
to the enactment of the bill should it be amended to pay the sum of 
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not to exceed $5,000 to Mrs. Ferrara and the sum of $1,000 to Emil 
Ferrara. The Department further advises that suit filed against the 
driver of the postal vehicle had been withdrawn. 

There is no controversy as to the cause of the accident; only the 
amount to be awarded. Therefore, after careful consideration, your 
committee agrees with the Post Office Department that the sums as 
set forth in the amended bill are fair and reasonable, and recommend 
favorable consideration of the bill as amended. Filed with the com- 
mittee are bills and expenses in connection with the claim. 

Injuries sustained by Mrs. Ferrara: (1) Fracture of the fifth, sixth, 
seventh, and ninth ribs posteriorly on the left; (2) cerebral concussion, 
momentary, historical; (3) laceration of supraorbital ridge, right: 
(4) multiple contusion and abrasions of left knee and left chest. 
Ijnuries to Emil Ferrara were brain concussion, large hematuma of 
scalp, costochondral separation, multiple abrasions, and contusions. 

Attached hereto and made a part hereof is the report of the Post 
Office Department on a similar bill of the 84th Congress, and other 
pertinent data. 

Post Orrict DEPARTMENT, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., November 17, 1955. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for a 
report on H. R. 5833, a bill for the relief of Filomena and Emil Ferrara. 

This bill would authorize the payment of $10,000 and $5,000, 
respectively, to Mrs. Filomena Ferrara and Mr. Emil Ferrara, of 
Morgantown, W. Va. These sums would be in full settlement of all 
claims against the United States and its employees arising out of 
injuries and demages alleeraly sustained by them in an accident 
which occurred on June 28, 1951, in Detroit, Mich. 

The records of this Deootiatcal indicate that Mr. and Mrs. Ferrara, 
mother and son, were driving eastward on West Fort Street, in Detroit, 
when their automobile was struck by a postal vehicle which had run 
a red light while proceeding south on First Street. 

Later, Mrs. Ferrara filed a claim with the Department for $9,999.65, 
consisting of the following items: $709.25 representing estimated cost 
of repairs to and storage charges on her automobile; $1,290.40 for 
medical, hospital, and nursing care; and $8,000 for pain and suffering 
and Joss of earnings. Mrs. Ferrara was advised that her claim ex- 
ceeded the amount that the Department has jurisdiction to settle. 

Claim was also filed for over $1,100 by Emil Ferrara, who was also 
advised that his claim was not within the jurisdiction of the Depart- 
ment. This advise was given to the two claimants through their 
attorneys on January 18, 1952. Consequently, they were afforded 
an ample opportunity to either file administrative claims or bring 
suits within the statutory period prescribed by the Federal Tort 
Claims Act. Whether in the light of this information Congress should 
enact legislation for their relief simply because they failed to file timely 
suits under the Federal Tort Claims Act is a matter for determination 
by the Congress. The main purpose of that act was to relieve Con- 
gress of handling cases of this kind. 
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In the view of this Department, the amounts sought in the bill are 
entirely out of proportion to the damage sustained by these two 
claimants. Mrs. Ferrara recovered from her injuries and resumed 
the conduct of her grocery store. It would seem that her expenses, 
plus a very generous allowance for pain and suffering, would not 
warrant an award in excess of $5,000. A generous award, covering 
both of these elements, to Emil Ferrara should not exceed $1,000. 

In view of the foregoing, this Department does not favor the 
enactment of this legislation. 

However, if any legislation is enacted for the benefit of these 

laintiffs, there should be a provision requiring the suits which they 
Ceeaehé against the postal driver to be withdrawn, or, if those suits 
have proceeded to judgment, that the judgment shall be satisfied out 
of any amount appropriated. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Ass McGrecor Gorr, 
The Solicitor, 


Tue Harper Hosprrat, 
Detroit, Mich. 


Mepicat Report ReGgarpinc Mrs. FiromMena FERRARA 


To Whom It May Concern: 


This 60-year-old female patient was admitted to Harper Hospital 
at approximately 9 p. m. June 28, 1951, following an automobile 
accident which occurred approximately at 6 p.m. The patient had 
previously been taken to Receiving Hospital, where numerous X-rays 
were taken, including the skull films. ‘The report was negative except 
for . chest X-ray, which revealed multiple fractures of the ribs on 
the left. 

The patient was evidently knocked unconscious at the time of the 
accident, but regained consciousness shortly after reaching Receiving 
Hospital. The patient was conscious at the time of her admission 
to Harper Hospital. A portable chest X-ray was taken at the time 
of admission to Harper Hospital, revealing that both lungs’ fields were 
well aerated and believed to be normal. There was evidence of 
fracture through the fifth, sixth, seventh, and ninth ribs posteriorly 
on the left, but there was no significant displacement of the fracture 
sites. There was no evidence of a pneumothorax. The patient had 
a laceration in the region of the right supraorbital ridge. She also 
had multiple bruises and abrasions of the left knee and left chest, as 
well as a contused area about the right orbit. The patient was 
conscious but not alert at the time of her admission. There was no 
definite evidence at this time on physical examination of any intra- 
cranial injury. On June 29, the day following the accident, the 
patient was more alert. Intercoastal blocks were done on the left 
side to relieve her chest pain. Her hospital stay and convalescence 
was one of slow but steady improvement. Her main complaint was 
that of pain in her left chest. Her pain slowly subsided, and she was 
discharged on July 16, 1951. 
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Diagnosis at time of discharge: (1) Fractures of the fifth, sixth, 
seventh, and ninth ribs posteriorly on the left; (2) cerebral concussion, 
momentary, historical; (3) laceration of supraorbital ridge, right; 
(4) multiple contusions and abrasions of left knee and left chest. 


J. C. Day, M. D. 





B. & B. Cuevrotet, Inc., 
Detroit, Mich., July 30, 1961; 
Mr. Anpy SrTeFanl, 
Detroit, Mich. 

Dear Anpy: As per our telephone conversation of last Thursday, 
I went to look at the 1950 Chevrolet sport coupe belonging to Filomena 
Ferrara. 

The cost of repairing this car would be approximately $675. It 
— be slightly more or less after a more thorough check of the car 
is made. 

After the car is repaired the difference on a new 1951 Chevrolet 
sport coupe is $550. This includes the same equipment that is on the 
1950 (power glide, airflow heater, seat covers, undercoating and two- 
tone color). That price is allowing approximately $1,350 for the old 


If the car was to be traded in the present condition the cost would be 
$1,225 for a new one. 
Hoping these quotations are satisfactory, and wishing the injured a 
speedy recovery. 
Will be waiting your reply. 
Yours sincerely, 
B. & B. Cuevrotet, Inc., 
Lov Srevarr, Salesman. 


O 





——— 
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MADAME HENRIETTE BUAILLON AND STANLEY 
JAMES CARPENTER 


‘Aveust 26, 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7014] 


The Committee on the Judiciary, to which was referred the bill 
((H. R. 7014) for the relief of Madame Henriette Buaillon and Stan- 
ley James Carpenter, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is (1) to pay to Madame 
Henriette Buaillon, of Seine Maritime, France, the sum of $2,421, in 
settlement of all claims for damages arising from the death of her 
son, Andre Achille Buaillon, as the result of an accidental shooting 
at the hands of personnel of the United States Army, and (2) to pay 
to Stanley James Carpenter, of Goteborg, Sweden, the sum of $256, 
in settlement of all claims for damages arising out of an incident in 
Unterammergau, Germany, on August 5, 1950, involving him and en- 
listed personnel of the United States Army. 


STATEMENT 


The Department of the Army recommends the enactment of this 
legislation. In both cases, the reason for the necessity for private 
legislation is brought about due to the language of the Foreign Claims 
Act (55 Stat. 880), which prohibits the payment of claims if the de- 
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cedent or injured party was not an inhabitant of the country in which 
the incident or injury arose. 

The Army report states the facts with respect to the two cases, to be 
as follows: 


Madam Henriette Buaillon 


Records of the Department of the Army show that Andre 
Achille Buaillon, a French citizen and the son of Madam 
Henriette Buaillon, was arrested in France in July 1944, by 
the Gestapo and taken to German; y as a forced laborer. On 
May 4, 1945, he and a number of other Frenchmen, who had 
been taken to Germany during the war for forced labor, 
were being held in a camp at Zeitz, Germany, awaiting re- 
turn to their homes in France. At avout 8 p. m. on that 
date, Mr. Buaillon, in the company of several others, was 
standing in front of the camp, when a United States Army 
Truck stopped nearby. As the truck stopped, a prisoner 
therein attempted to escape, and an American soldier fired 
at the fugitive. Mr. Buaillon was accidentally struck by the 
bullet and on May 7, 1945, died as a result of this wound. 
The soldier who fired the bullet was not engaged in any com- 
bat activity at the time of the incident. It is clear that the 
death of Mr. Buaillon is in no way attributable to any fault 
or negligence on his part. The decedent was 22 years of age 
and unmarried at the time of his death. It does not appear 
that he was engaged in any gainful employment at the time 
he was taken to Germany i in 1944. 

On October 10, 1945, Madame Buaillon, a widow, filed a 
claim with the United States military authorities in Ger- 
many, for damages as a result of the death of her son, in the 
amount of 120,000 French francs, or $2,421 at the existing 
rate of exchange. This claim could not then be paid under 
the terms of the Foreign Claims Act (55 Stat. 880), as 
amended, because the decedent was not an inhabitant of Ger- 
many, the country in which he was fatally wounded. The 
Foreign Claims Act as now codified and amended (10 U.S 
t. 2734, as amended by the act of July 28, 1956 (Public Law 
827, 84th Cong.) ) no longer requires that the person injured 
be an inhabitant of the country in which the incident in 
question occurs. 

* * * * * 
Stanley James Carpenter 

Records of the Department of the Army show that on 
August 5, 1950, Stanley James Carpenter, a British subject, 
domiciled in Sweden was a passenger on a tourist bus in 
Germany. When the bus reached Unterammergau, at about 
12:30 a. m., five enlisted men of the United States Army, 
who were intoxicated, entered the bus and abused the pas- 
sengers. One of these soldiers then dismounted from the bus 
and after it had started, hit the rear window of the bus with 
his first, breaking the glass. The other passengers, having 
noticed that Mr. Carpenter was no longer on the bus, dis- 
mounted and ran to the rear of the bus, where they found 
Mr. Carpenter on the ground, with one soldier in the act of 











BUAILLON AND CARPENTER 3 


pulling another soldier away from him. Mr. Carpenter was 
cut in the face by flying glass from the broken bus window. 
and he stated that he was struck on the head by a stone held 
in the hand of one of the soldiers. He also sustained bruises 
of the left eye, 1 hand, and 1 knee. Mr. Carpenter’s suit 
and raincoat was extensively damaged. 

On October 2, 1950, Mr. Carpenter was authorized and in- 
vited by Headquarters, European Command, to proceed from 
Stockholm, Sweden, to Garmisch, Germany, to appear as a 
witness before a special court-martial at the trial of the Amer- 
ican soldiers involved in the incident. He left Stockholm 
for Garmisch on October 8, 1950, and returned to Stockholm 
on October 12, 1950. The travel was accomplished on United 
States military air transports. He was paid a witness fee of 
$4 per day for 6 days and a subsistence allowance of $5 per day 
for 5 days, On October 11, 1951, he filed a claim with the 
United States military authorities in Germany for damages 
in the amount of $256, itemized as follows: 


Property damage (new suit torn and raincoat ruined by blood- 
stains), $40.37; medical expenses, $4; and loss of earn- 
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The claim of Mr. Carpenter could not be approved under 
the then existing terms of the Foreign Claims Act, supra, 
as he was not an inhabitant of Germany, the country in 
which he was injured. (See the discussion of the claim of 
Madam Buaillon, supra.) At the request of the Depart- 
ment of the Army, a private relief bill was introduced in 
Congress for the relief of all persons, other than Mr. Car- 
penter, who sustained damages in the Unterammergau inci- 
dent. This legislation was enacted as Private Law 540, 82d 
Congress. Mr. Carpenter was not included as a beneficiary 
of that legislation for the reason that at the time the Depart- 
ment of the Army recommended its enactment, Mr. Carpen- 
ter’s claim had not yet been received in Washington, D. C., 
and therefore the amount of claimed damage was unknown. 


ou stated above, this bill is recommended by the Department of the 
rmy. 

The committee notes that in the 84th Congress (Public Law 827)! 
the Foreign Claims Act was amended so that recovery was not pre- 
cluded if the injured party were not an inhabitant of the country in 
which the incident or accident arose. After careful consideration of 
the facts stated above, in view of the hardship imposed on the claim- 
ants, and particularly in view of the announced policy as embodied 
in Public Law 827 of the 84th Congress, the committee agrees with 
the recommendation of the Department of the Army and, accordingly, 
recommends that this bill be favorably considered. 

The committee notes that the bill prohibits the payment of at- 
torney’s fees in connection with the claims, 

Attached hereto and made a part hereof is the above mentioned 
report of the Department of the Army. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., April 12, 1957. 
Hon. Sam Raysvurn, 


Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legi 
lation for the relief of Madame Henriette Buaillon and Stanley 
James Carpenter. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 


Madam Henriette Buailion 


Records of the Department of the Army show that Andre Achille 
Buaillon, a French citizen and the son of Madam Henriette Buaillon, 
was arrested in France in July 1944, by the Gestapo and taken to 
Germany as a forced laborer. On May 4, 1945, he and a number of 
other Frenchmen, who had been taken to Germany during the war for 
forced labor, were being held in a camp at Zeitz, Germany, awaiting 
return to their homes in France. At about 8 p. m. on that date, Mr. 
Buaillon, in the company of several others, was standing in front of 
the camp, when a United States Army truck stopped nearby. As the 
truck stopped, a prisoner therein attempted to escape, and an Ameri- 
can soldier fired at the fugitive. Mr. Buaillon was accidentally struck 
by the bullet and on May 7, 1945, died as a result of this wound. The 
soldier who fired the bullet was not engaged in any combat activity at 
the time of the incident. It is clear that the death of Mr. Buaillon 
is in no way attributable to any fault or negligence on his part. The 
decedent was 22 years of age and unmarried at the time of his death. 
It does not appear that he was engaged in any gainful employment at 
the time he was taken to Germany in 1944. 

On October 10, 1945, Madame Buaillon, a widow, filed a claim with 
the United States military authorities in Germany, for damages as a 
result of the death of her son, in the amount of 120,000 French francs, 
or $2,421 at the existing rate of exchange. This claim could not then 
be paid under the terms of the Foreign Claims Act (55 Stat. 880), as 
amended, because the decedent was not an inhabitant of Germany, 
the country in which he was fatally wounded. The Foreign Claims 
Act as now codified and amended (10 U. S. C. 2734, as amended by the 
act of July 28, 1956 (Public Law 827, 84th Cong.) ) no longer requires 
that the person injured be an inhabitant of the country in which the 
incident in question occurs. At the present time, there is no statute 
available to the Department of the Army under which Madame 
Buaillon may be paid anything on account of the death of her-son. 
Ths Department of the Army has determined that this is a meritorious 
claim in the amount of $2,421. 

Stanley James Carpenter 

Records of the Department of the Army show that on August 5, 
1950, Stanley James Carpenter, a British subject, domiciled in Sweden 
was a passenger on a tourist bus in Germany. When the bus reached 
Unterammergau, at about 12:30 a. m., five enlisted men of the United 
States Army, who were intoxicated, entered the bus and abused the 
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passengers. One of the soldiers then dismounted from the bus and 
after it had started, hit the rear window of the bus with his fist, break- 
ing the glass. The other passengers, having noticed that Mr. Car- 
nter was no longer on the bus, dismounted and ran to the rear of the 
us where they found Mr. Carpenter on the ground, with one soldier 
in the act of pulling another soldier away from him. Mr. Carpenter 
was cut in the face by flying glass from the broken bus window, and 
he stated that he was struck on the head by a stone held in the hand 
of one of the soldiers. He also sustained bruises of the left eye, 1 
hand and 1 knee. Mr. Carpenter’s suit and raincoat were exten- 
sively damaged. 

On October 2, 1950, Mr. Carpenter was authorized and invited by 
Headquarters, European Command, to proceed from Stockholm, 
Sweden, to Garmisch, Germany, to appear as a witness before a spe- 
cial court-martial at the trial of the American soldiers involved in the 
incident. He left Stockholm for Garmisch on October 8, 1950, and 
returned to Stockholm on October 12, 1950. The travel was accom- 
plished on United States military air transports. He was paid a 
witness fee of $4 per day for 6 days and a subsistence allowance of 
$5 per day for 5 days. On October 11, 1951, he filed a claim with 
the Unite States military authorities in Germany for damages in the 
amount of $256, itemized as follows: 


Property damage (new suit torn and raincoat ruined by bloodstains), 
$40.37 ; medical expenses, $4; and loss of earnings, $62.63._.__._.___.-.... 


Pemenens, WPA ik tre diicilnidiiemwibaimshs chien tidttataisbdii saa 129 
Flight insurance for trip to Garmisch, Germany, and return............. 20 
PIRI tk ssa ttipvaapeincniasapcesatrtaamtase takimata dan hill aca aa i 256 


The claim of Mr. Carpenter could not be approved under the then 
existing terms of the Foreign Claims Act, supra, as he was not an 
inhabitant of Germany, the country in which he was injured. (See 
the discussion of the claim of Madame Buaillon, supra.) At the re- 

uest of the Department of the Army, a private relief bill was intro- 

uced in Congress for the relief of all persons, other than Mr. Car- 

enter, who sustained damages in the Unterammergau incident. This 
egislation was enacted as Private Law 540, 82d Congress. Mr. Car- 
penter was not included as a beneficiary of that legislation for the 
reason that at the time the Department of the Army recommended its 
enactment, Mr. Carpenter’s claim had not yet been received in Wash- 
— D. C., and therefore the amount of claimed damage was 
unknown. The Department of the Army has determined that this 
is a meritorious claim in the amount of $256. 

The cost of this bill, if enacted, will be $2,677. 

Sincerely yours, 
Wueer M. Brucker, 
0 Secretary of the Army. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 8374] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8374) for the relief of Virginia Ray Potts, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former United States citizen 
to regain her United States citizenship which was lost when she re- 
nounced her United States citizenship for the sole purpose of obtaining 
a Canadian passport. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 44-year-old native of the United States 
and citizen of Canada, who presently resides in this country with her 
husband and child, who are lawful permanent residents of the United 
States. Following her marriage in 1936, the beneficiary resided in 
India. In 1942, because of the war, the beneficiary was evacuated 
from India on orders of the company employing her husband and 
returned to the United States, where she was admitted as a United 
States citizen. In August 1943, the beneficiary’s husband was 
transferred to South Africa. After being separated from her husband 
for 18 months, his company endeavored to secure a United States 
passport for the beneficiary, in order that she might join him in South 
Africa. This passport was refused by the Department of State on the 
ground that her travel was not essential. Subsequently the bene- 
ficiary went to Canada where she renounced her United States citi- 
zenship for the purpose of obtaining a Canadian passport in order to 
join her husband. 
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The Director of the Passport Office, Department of State, sub- 
mitted to the chairman of a subcommittee of the Committee on the 
Judiciary of the House of Representatives the following report on 
the case dated July 16, 1957: 

DEPARTMENT OF STATE, 
Washington, July 16, 1967. 
Hon. Francis E. Watrsr, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Watrer: Thank you for your letter of July 12, 1957, 
asking for a report in the case of Virginia Ray Potts, the beneficiary 
of H. R. 8374. 

The passport file of Virginia Ray Potts shows that she was born 
at Minneapolis, Minn., on July 31, 1913. She married a Canadian 
subject on November 25, 1936, and has resided abroad with him for 
many years, with occasional visits to the United States. 

Mrs. Potts renounced her American citizenship on September 17, 
1943, before a vice consul of the United States at Toronto, Canada, 
as provided in section 401 (f) of the Nationality Act of 1940. Ina 
supplemental affidavit made before the vice consul on the same day, 
Mrs. Potts stated that her act of renunication was voluntary. Her 
file also contains her affidavit of April 4, 1947, copy of which you 
enclosed with your letter and which I am returning, as you requested. 

I am sure you appreciate that the Department has no discretion 
in the administration of section 401 (f) of the Nationality Act of 1940, 
where the renunication and accompanying affidavit clearly indicate 
that the act of renunication was a voluntary one. However, in view 
of the wartime circumstances in this case, the Department would 
interpose no objection to the enactment of H. R. 8374. 

Sincerely, 
Frances G. Knicut, 
Director, Passport Office. 


A letter, with attached memorandum, dated August 8, 1957, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 8, 1957. 
Hon. Emanvet CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuareman: In response to your request for a report rela- 
tive to the bill (H. R. 8374) for the relief of Virginia Ray Potts, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Hartford, 
Conn., office of this Service. 

The bill would permit the beneficiary, a native-born citizen who 
lost her United States citizenship by making a formal renunciation of 
nationality before a consular officer abroad, to be naturalized by tak- 
ing the oath of allegiance before any naturalization court or diplo- 
matic or consular officer of the United States. The bill would restore 
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her former citizenship status and require that the oath be taken within 
1 year after the effective date of the act. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VIRGINIA RAY POTTS, 
BENEFICIARY OF H. R. 8374 


The beneficiary, Virginia Ray Potts, nee Ray, was born on 
July 31, 1913, in Minneapolis, Minn. She is a citizen of 
Canada and was married on November 25, 1936, in New 
York City to James Edward Potts, a native and national of 
Canada and prnenens resident of the United States. They 
have one child, Carolyn Hama Potts, born in South Africa on 
April 5, 1944, whom they adopted on April 10, 1944, in Port 
Elizabeth, South Africa. The child is a permanent resident 
of the United States. Mrs. Potts is a housewife and resides 
at Broad Road, Greenwich, Conn., with her husband and 
daughter. Mr. Potts is regional director for the East Union 
Carbide International, with offices in New York City, and 
receives a salary of $20,000 a year. His home is valued at 
$50,000 and his assets in excess of $150,000. Mrs. Potts 
completed her education at the Catherine Gibbs Secretarial 
School in 1933 and engaged in secretarial and social-service 
work in the New York City Medical Center until her marriage 
in 1936. She has no near relatives abroad, and her parents 
reside in Staten Island, N. Y. Her father is the Honorable 
John H. Ray, Member of the House of Representatives, 
Washington, D. C. 

The beneficiary was last admitted to the United States for 
permanent residence on July 3, 1956, at New York City on 
presentation of a nonquota immigrant visa. Immediately 
after her marriage in 1936, Mrs. Potts took up residence in 
India in order to be with her husband, who was employed 
there. In the spring of 1942, because of the war, she was 
evacuated from India on orders of the company employing 
her husband, and arrived at Miami, Fla., where she was 
admitted as a United States citizen. After being separated 
from her husband for 18 months, his company endeavored to 
secure a United States passport for her in order that she 
might join him in Port Elizabeth, South Africa. However, 
her passport was refused by the Department of State on the 
grounds that her travel was not considered essential. In 
August or September 1943, the beneficiary, who believed her 
place to be with her husband, proceeded to Toronto, Ontario 
Canada, and there, before a United States consul, renounce 
her United States citizenship for the sole purpose of obtaining 
a Canadian passport. She was issued a Canadian passport 
as a citizen of Canada under section 9 (1) c of the Canadian 
Citizenship Act, and thereupon rejoined her husband in 
South Africa. Between the years 1944 and 1956 Mrs. Potts 
made several entries into the United States as a nonimmi- 
grant accompanying her husband on his leave periods, 
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Congressman Antoni N. Sadlak, the author of the bill, submitted 
the following letter and affidavit in support of the bill: 


Hovusr or REPRESENTATIVES, 
Washington, D. C., June 27, 1957, 


Re H. R. 8374, for the relief of Virginia Ray Potts. 


Hon. Francis E. Watrsr, 
Chairman, Immigration Subcommittee, 
House Judiciary Committee, Washington, D. C. 

Dar CuarrMAn: I would very much appreciate your requesting 
a report on the above captioned in whose behalf I have introduced a 
om on June 25, 1957, she being a resident at Broad Road, Greenwich, 

onn. 

Mrs. Potts is the daughter of our distinguished colleague, John H. 
Ray, of the 15th District, New York, who occupies suite 319 in the 
House Office Building. 

Enclosed is a copy of an affidavit which had been filed with the 
Chief of the Passport Office of the Department of State, Washington, 
D. C., on April 4, 1947, by Mrs. Potts, which includes pertinent data 
and the basis for this private bill. 

Any additional information can be readily obtained from Congress- 
man Ray, who is available at all times to present himself as a witness, 
if need be, or to have his daughter brought before your subcommittee 
for presentation of the facts which now make it necessary to seek the 
restoration of her United States citizenship rights through means of a 
private bill, as she cannot obtain them through administrative 
processes, 

With every good wish, I am 

Very sincerely yours, 
Antoni N. Saprak, 
Congressman at Large, 


Copy of affidavit filed with Chief, Passport Office, Department of 
State, Washington, D. C., on April 4, 1947; 


Strate or New Yorx, 
County of New York: 

Virginia Ray Potts, being duly sworn, deposes and says: 

1. My parents, John Henry Ray and Hama Thompson Ray, are 
native-born citizens of the United States of America. 

2. I was born in Minneapolis, Minn., on July 31, 1913, and, accord- 
ingly, a native-born citizen of the United States. 

3. I married James Edward Potts, a Canadian citizen, on November 
25, 1936, in New York City. 

4. During the period December 24, 1936, to October 1939, my hus- 
band and I lived in India, where he was employed by National Carbon 
Co. (India), Ltd., an affiliate of National Carbon Co., Inc., a New 
York corporation having its principal office at 30 East 42d Street, 
New York, N. Y 

5. From November 1939 to April 1940 we were in the United States 
and Canada on home leave. (I traveled on an American passport at 
that time.) 

6. In April 1940, we returned to India, where my husband resumed 
his duties with National Carbon Co, (India), Ltd. (I traveled on an 
American passport.) 
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7. In April 1942, at the request of the American consul general in 
Calcutta, the management of National, Carbon Co. (India), Ltd., 
evacuated myself, and other wives of members of the company back 
to the United States. (Traveled on an American passport.) 

8. L arrived in Miami on or about June 24, 1942, and surrendered 
my American passport to the immigration authorities at the Pan 
American landing field,in Miami, Fla. 

9. In August 1943, my husband was transferred from India to South 
Africa, where he assumed the post of managing director of National 
Carbon Co. Pty., Ltd., which was an affiliate of National Carbon Co., 
Inc. During this interval, June 1942 to August 1943, I resided with 
my parents on Staten Island, New York City. 

10. In August 1943, National Carbon Co., Inc., informed me that 
they would endeavor to arrange for me to join my husband, providing 
a passport and necessary visas could be obtained. Accordingly, 

assage was booked for me by Pan American via the west coast. of 
uth America to Buenos Aires and thence by sea on an Argentine 
steamer, steamship Jose Menendez, to Cape Town, South Africa. 
I was unable to obtain my American passport because I was informed 
by a travel representative of National Carbon Co. that no passports 
were being issued authorizing American women to travel overseas. 

11. As a result of this, I, therefore, requested the Department of 
External Affairs, Ottawa, Canada, to issue me a Canadian passport 
by virtue of the fact that my husband was a Canadian. 

12. This request was granted, and I was not required to swear any 
oath of allegiance to Canada. I entered Canada in early September 
1943 as an American and took delivery of my Canadian passport at 
Toronto, Ontario, on or about September 10, 1943. 

13. As soon as I received my Canadian passport, I contacted Mr. 
Flower, of the Canadian immigration authorities in Toronto and 
asked him if my passport. had to be visaed for my trip to South Africa. 
Although I had received a Canadian passport, Mr. Flower regarded 
it as a “‘passport of convenience” and considered me an American 
citizen and suggested I visit the American consul in Toronto, Canada. 

14, I called on Mr. Robert Thompson, the American consul in 
Toronto, on or about September 11, 1943, and he informed me that— 

1. The American Government considered me an American 
citizen. 

2. Asan American I was not entitled to leave the North Ameri- 
can Continent. 

3. I would not be allowed to return to the United States as' an 
American and leave Miami on my Canadian passport because— 

(a) I needed an exit visa to board the plane in Miami. 

(6) An exit visa alone would be illegal without a corres- 
ponding entry visa. 

(c) He would not grant me either visa because he still 
considered me an American. 

15. Mr. Thompson then informed me I had two alternatives: 

1. Obtain direct transportation from Canada to Buenos. Aires 
or to some point outside the United States where I could pick up 
the Pan American Clipper. 

2. Renounce my American citizenship and enter the United 
States as a Canadian, in which event I would be entitled to an 
entry and exit permit. 
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16. It was impossible for me to obtain any alternative direct trans- 
portation as suggested by Mr. Thompson. 

17. When I informed him of this, he stated that the only way left 
for me to rejoin my husband was to renounce my American citizen- 
ship. He was most sympathetic regarding my hesitancy to take this 
step, and explained that if I should do so then as soon as I reached my 
destination I should apply to the American consul for reinstatement 
of my citizenship on the grounds that I had been under duress. 

18. On September 13, 1943, I renounced my American citizenship 
in the American consulate at Toronto, through the signing of docn- 
ments presented to me, and on the same day entered the United States 
as a Canadian traveling on a Canadian passport, properly visaed. 

19, On September 29, 1943, I left Miami by Pan American Clipper 
and arrived in Port Elizabeth, South Africa, in November 1943. 

20. Shortly thereafter, Mr. Henry, the American consul in Port 
Elizabeth, stated he was unable to grant my request for reinstatement 
as an American citizen. 

21. Later, Mr. Kenneth Byrns, who succeeded Mr. Henry, stated 
that, as I planned to return to the United States, it would be advis- 
able for me to delay my application for reinstatement of citizenship 
until I was in the United States. 

22. Ireturned to the United States in September 1946 on a 12-month 
visitor’s visa and contacted the United States immigration office on 
Columbus Avenue, New York City, who expressed the opinion that 
I could not regain my American citizenship until I again entered the 
United States and applied for a permanent resident visa and then 
took out naturalization papers. 

23. My husband is connected with the foreign department of 
National Carbon Co., Inc., 30 East 42d Street, New York City, an 
his work will necessitate us traveling for some years hence on behalf 
of either National Carbon Co., Inc., or one or more of its forei 
affiliate companies, as National Carbon Co. may determine. On 
the basis of the advice I received from the United States immigration 
office mentioned in paragraph 22, above, it would be many years 
before I could even apply for reinstatement of my American citizen- 
ship. 

24, In view of this, therefore, I went to Montreal in March 1947 
and asked Mr. Winslip, the United States consul there, if he would 
issue me an American passport. He would not. I then asked him 
if I could reenter the United States as an American, and he replied 
that I could not but that I could probably regain my ww 
applying to the American consul in the next country in which I lived. 

25. The foregoing facts are, to the best of my recollection and 
knowledge, truly stated. 

Vireinta Ray Ports. 


Sworn to before me this 4th day of April, 1957. 
Miss DonneE.iaNn, Notary Public. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 8374) should be enacted. 


O 
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Fastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1419] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1419) for the relief of Mrs. Hannah Mae Powell, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 7, strike out “$24,932.39” and insert in lieu thereof 
“$11,197.95”. 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to reduce the sum allowed the 
claimant in accordance with the recommendations of the subcom- 
mittee and for the reasons stated infra, 


PURPOSE 


The purpose of the bill, as amended, is to pay Mrs. Hannah Mae 
Powell, of 1950 East Lehigh Avenue, Philadelphia, Pa., the sum of 
$11,197.95 in full settlement of all her claims against the United 
States for refund of income taxes and other expenses sustained as a 
result of the actions of the collector of internal revenue of Philade!- 
phia, Pa., in the years 1937, 1941, and 1942. 
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STATEMENT 


The claimant, Hannah Mae Powell, had, for a number of years, 
been in the business of distributing, under her own label, certain 
cosmetic preparations, TL for the hair and scalp. In 1933 a 
new excise tax was placed on manufacturers of cosmetics in the 
Revenue Act of 1932 (sec 3401 of Internal Revenue Code). 

Claimant at that time was engaged in business as a distributor of 
certain preparations for the hair and scalp—La Nu ointment and La 
Nu shampoo. The ointment was purchased from the manufacturer 
(Hance Bros. & White) in 50-pound’cans. The aforesaid manufac- 
turer’s excise tax attached on the sale to complainant was paid by 
Hance Bros. & White, and was added to the price charged complain- 
ant. The shampoo also was purchased in wholesale lots, but was not 
subject to the tax. 

Claimant’s sole function in connection with these products was to 
transfer the ointment from the 50-pound cans to small glass jars, add 
labels, and assemble the ointment and shampoo into lots ready for 
retail sale. Sales were made in wholesale lots to department. stores, 
five-and-dime stores, drugstores, and/or by consignment to such 
stores to be sold by demonstrators trained and employed by claimant, 
The bulk of the sales came through these demonstrators. 

Claimant did not consider that she was a manufacturer and did not 
make the information returns required of manufacturers of cosmetics, 
From January 1933 until 1937 no demand was made of claimant by 
the collector that she make returns or pay the tax. 

In 1937 (4 years after the effective date of the act) agents of Internal 
Revenue Bureau advised claimant that she was the manufacturer of 
La Nu ointment, and was subject to the tax. They requested a return 
on all sales from January 1, 1933, on. These agents prepared a return 
from claimant’s record of sales from January 1, 1933, to January 31, 
1936, showing that claimant owed tax, with penalties and interest for 
nonpayment, totaling $2,375.64. Claimant refused to sign this return, 
but the said tax was assessed against her. 

On July 16, 1937, collector served final notice and demand for pay- 
ment, warrant for distraint, notice of tax lien, and notice of levy upon 
the Industrial Trust Co., Philadelphia, attaching claimant’s bank 
account. Bank paid $454.65 to collector under said levy. 

A series of conferences with the collector of internal revenue and 
claimant’s attorneys running over a long period of time ensued. Her 
difficulty with the collector of internal revenue resolves itself into the 
question as to whether she was a manufacturer within the meaning of 
the act. If any ingredient is added to a product, then the distributor 
adding such ingredient may be classed as a manufacturer within the 
meaning of the act. 

Hannah Mae Powell averred that no ingredient had ever been added 
by her, or at her direction, to her products, therefore she was nota 
manufacturer and not subject to the manufactur’s excise tax. The 
collector of internal revenue took the opposite position and made 
demands for taxes allegedly due. 

Hannah Mae Powell persisted in her refusal to pay said tax, there- 
upon the collector of internal revenue proceeded to, under authority 
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of law, impound Mrs. Powell’s bank account, attach her automobile 
and all of her other goods, wares, and merchandise in the hands of 
third parties, and padlock her office and warehouse. 

Two separate levies were made which are as follows: 

On June 27, 1941, collector issued warrants for distraint, notice of 
tax liens, notice of levy, etc., for the collection of said tax for the 
periods January 1, 1933, through January 31, 1936, and February 1, 
1936, through March 31, 1938, with penalties and interest totaling 
$4,718.44. 

July 1, 1941, jeopardy assessment was certified by Commissioner to 
collector at Philadelphia, assessing additional tax on manufacture and 
sale of cosmetics for period August 31, 1938, through April 1941, with 
penalties and interest, aggregating $20,240, making total amount of 
manufacturer’s excise tax demanded $24,958.44. 

July 31, 1941, notice of assessment (as above), demand for payment 
within 10 days after notice was served on deponent. This assessment 
was grossly exaggerated, and included all sales at gross figure, did not 
differentiate between sales of soap (not taxable) and ointment; did 
not take into account freight charges and consignee’s commissions. 
This assessment was reduced (August 1941) to $3,399.40. 

This second levy was served on all of Mrs. Powell’s known customers 
who had cosmetics of hers or credits due her (her business was on a 
consignment basis). Additionally, this served to strand 11 of her 
demonstrators who were widely scattered in cities throughout the 
East and Midwest and to whom Mrs. Powell alleges she advanced 
moneys in order that they might return home or seek other employ- 
ment. 

A little over a month after the first levy claimant was allowed to 
reenter and resume business in her place of business at 168 West York 
Street, Philadelphia, Pa. Claimant found her supplies and equip- 
ment therein to be unsanitary and unfit for sales purposes and there- 
fore a total loss. Further, her credit standing, built up over many 
years, was destroyed. 

Claimant thereafter filed suit in the District Court of the United 
States for the Eastern District of Pennsylvania to contest the manu- 
facturer’s tax levied upon her. The court found the tax to be im- 
properly levied upon claimant and judgment for the plaintiff was 
riven on November 18, 1943, a copy of which is appended hereto. 

tis to be noted that the $464.65 levy of 1937 was stipulated out of the 
case by the parties. 

Mrs. Powell then filed suit for damages against one Walter J. 
Rothensies, then collector of internal revenue. Judgment was for the 
defendant and plaintiff, appealed. The court of appeals upheld the 
decision of the lower court and in that connection said: 


* * * Under these circumstances it was within the scope 
of the defendant’s ministerial duty to make the levy and 
collection here in controversy and he cannot be held answer- 
able in damages for so doing. The trial judge, therefore, 
rightly directed a verdict for the defendant. The judgment 
of the district court will be affirmed (183 F. 24775). 
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Items of alleged loss sustained by deponent, not reimbursed by the 
suit, are as follows: 


No. 1. Bank account seized in 1937 (Industrial Trust Co.) ; barred 
by statute of limitations, and excluded from amounts 

Tefwsiged tm’ yummennee ne So el ee $454. 76 

Cash; offer of compromise, also barred by statute as above__ 10. 00 
No. 2. Chrysler sedan, distrained June 30, 1941; put up for sale, 
and bid in by Government, Jan. 12, 1942 (after full amount 
of taxes claimed by levy under which it was seized, 
$4,718.44, had been fully paid) ; no credit of any kind given 


to claimant; not refunded in suit-.........-.-...___--_ 1, 846. 00 
No. 3. Attorneys’ and accountant’s fees....._..._....--..-.----.. 2, 500. 00 
No. 4. Traveling expenses of claimant, attorneys, and accountant__ 625. 00 
No. 5. Freight, cartage, and storage of goods returned from Kresge 

Stores, payment required by collector before release of 

BOOGN oS Se LEO ee Ae coe es 883. 65 
No. 6. Net value of consignment goods returned from Kresge Stores, 

aI NO ees 2, 869. 82 


No. 7%. Rental paid for plant and office, 168 West York St., while 

same in hands of collector, July, August, and September 

eee a SE er i ee og as Sel 135. 00 
No. 8. Stock and supplies in plant, 168 West York St., Philadelphia, 

ruined and rendered unsalable by agents of collector while 


pant mmegetaeceaee 9, 273. 29 
No. 9. Money advanced to 11 demonstrators who were stranded 
when merchandise was seized and distrained____.______-_ 298. 00 


No. 10. Loss of business resulting from closure of plant, seizure of 
stock and materials, destruction of goods and loss of serv- 
ices of demonstrators June 28, 1941, to end of year_----- 6, 536. 87 





IE Gide a a ee ee ee ee e. 24, 932. 39 


A bill (S. 3602) was favorably reported in the amount of $10,000 
by the committee in the 83d Congress but was never voted on by the 
Senate. It is to be noted that the report (S. Rept. 2371) on that bill 
stated that proof of specific amounts claimed was lacking at that 
time. 

The subcommittee and staff have had numerous conferences with 
Mrs. Powell and her attorney. 

The Treasury Department is opposed to the enactment of this bill 
on the basis that it would be discriminatory to other claimants. 

The committee is of the opinion that although there is no legal 
basis for the claim, inasmuch as the tax assessed and the levy pursu- 
ant thereto against Mrs. Powell was improper and inasmuch as Mrs, 
Powell suffered serious financial losses therefrom, she should, in con- 
sideration of the equities involved, receive some recompense for her 
losses. 

The committee, after a careful study of the records available in 
the committee files, recommends the amount of the bill be amended 
to read $11,197.95. This amount was arrived at in following fashion 
by breaking down the various items in the claim. 

The committee feels that item 6 in the amounts of $2,869.82 and 
$135 should be allowed. Further, item 8 in the amount of $8,193.13 
should be allowed, this figure was arrived at by deducting profit 
included therein, by subtracting two-thirteenths from the figures in 
the item which include profit, which is the profit on net sales as 
shown by claimant’s books. This constitutes the amount of the 
claim as amended. 

The committee feels that item 1 should be disallowed as being 
res adjudicata and stipulated by claimant at the first said trial. 
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Further, the committee feels that item 10 should be. disallowed for, 
while the committee recognizes the equity in renames the claimant 
the out-of-pocket expenses incurred, it does not feel that the claimant 
should be reimbursed for loss of future profits. 

The committee has disallowed items 5 and 9 inasmuch as the 
committee files contain no evidence in the form of receipt or otherwise 
which would substantiate the same. Claimant states that some re- 
ceipt as to these items can be produced but she has yet to do so. 

The committee has disallowed item 2 inasmuch as the file on this 
item discloses merely the official return from the January 12 sale and 
an affidavit by claimant’s husband which purports to rebut such sale. 
While the Court of Claims after a study of the facts, might decide 
this matter, the committee is of the opinion that the presumption 
created by the official return is not defeated by the affidavit of 
claimant’s husband without anything further. Claimant contends 
that the collector wrote her and said that the car would be resold at 
a later date but no such letter is found in the committee file. Further 
the committee has some question as to whether claimant has exhausted 
all legal remedies available to her in connection with this item (i. e., 
civil suit for conversion). 

Finally, with regard to items 3 and 4, the committee has in its file 
receipts to the extent of $2,500, the amount claimed on this item from 
attorneys and accountants retained in respect to this matter. The 
committee feels that while payment of attorneys and accountants fees 
in connection with this case may be regarded as out-of-pocket expenses, 
inasmuch as the court action between claimant and the collector in 
which judgment was rendered November 18, 1943, awarded court 
costs to the defendant, the committee feels that this would serve to 
wipe out attorney’s fees prior to that date. In view of the above the 
committee has disallowed these items. 

Accordingly, after careful study of all of the facts available, the 
committee recommends the bill, as amended, be favorably considered. 

The report of the House committee states that substantial legal 
services have been rendered in connection with this claim and accord- 
ingly the 10-percent attorney’s fee proviso has been retained. 

Attached hereto and made a part hereof is the report of the Treasury 
Department, the court opinion above cited, the affidavit of the claim- 
ant, and other memorandums pertinent to the bill. 


In Re Cram or Mrs. Hannan Mar Powetn, 1950 East Lenten 
AVENUE, PHILADELPHIA, Pa. 


County or PHILADELPHIA, 
Commonwealth of Pennsylvania, 8s: 

Hannah Mae Powell, being duly sworn according to law, deposes 
and says that she is seeking compensation for losses sustained and 
expenses and fees incurred by reason of the ruthless actions of Walter 
J. Rothensies, collector of internal revenue at Philadelphia, Pa., in 
forcibly collecting from her a tax which she did not owe. 

The tax in question was an excise tax imposed on manufacturers of 
cosmetics by section 603, of the Revenue Act of 1932 (sec. 3401 of 
Internal Revenue Code), effective January 1, 1933. 
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Claimant at that time was engaged in business as a distributor of 
certain preparations for the hair and scalp—La Nu ointment and 
La Nu shampoo. The ointment was purchased from the manufae- 
turer (Hance Bros. & White) in 50-pound cans. The aforesaid manu- 
facturer’s excise tax attached on the sale to complainant was paid by 
Hance Bros. & White, and was added to the price charged com- 
plainant. The shampoo also was purchased in wholesale lots, but 
was not subject to the tax. 

Claimant’s sole function in connection with these products was to 
transfer the ointment from the 50-pound cans to small glass jars, add 
labels, and assemble the ointment and shampoo into lots ready for 
retail sale. Sales were made in wholesale lots to department, five- 
and-dime and drugstores, and/or by consignment to such stores to be 
sold by demonstrators trained and employed by claimant. The bulk 
of sales came through these demonstrators. 

Under such circumstances claimant did not consider that she was a 
manufacturer and did not make the information returns required of 
manufacturers of cosmetics. From January 1933 until 1937 no 
demand was made of claimant by the collector that she make returns 
or pay the tax. Sometime in 1936 Agents Gold and Freedman, after 
an examination of her plant, office, books, and records, specifically 
advised her that she was not a manufacturer and need not file returns. 

In 1937 (4 years after the effective date of the act) Agents Fleming 
and Kober, after similar examination, advised claimant that she was 
the manufacturer of La Nu ointment, and was subject to the tax. They 
requested a return on all sales from January 1, 1933, on. These agents 
prepared a return from claimant’s record of sales from January 1, 
1933, to January 31, 1936, showing that claimant owed tax, with 
penalties and interest for nonpayment, totaling $2,375.64. Claimant 
refused to sign this return, but said tax was assessed against her. 

On July 16, 1937, collector served final notice and demand for 
payment, warrant for distraint, notice of tax lien, and notice of levy 
upon the Industrial Trust Co., Philadelphia, attaching claimant’s 
bank account. Bank paid $454.65 to collector under said levy. 

From the time claimant was first advised that she was considered a 
manufacturer, subject to the excise tax on cosmetics, she was repre- 
sented by counsel whose appearances were filed with the collector. 
A series of petitions for abatement, offers in compromise, conferences 
with the collector and with the Commissioner ensued, all of these 
consuming time, until June of 1941. About June 25, deponent re 
tained Adda Lutz Ferguson and A. Lincoln Meyers, Esq., for the 
purpose of getting the matter definitely cleared up. 

On June 26, 1941, Mr. Meyers called at collector’s office, but was told 
to return in a few days, as file was out of place and could not be found. 
Mr. Meyers arranged to return Monday, June 30. 

On June 27, 1941, collector issued warrants for distraint, notice of 
tax liens, notice of levy, etc., for the collection of said tax for the 
periods January 1, 1933, through January 31, 1936, and February 1, 
1936, through March 31, 1938, with penalties and interest totaling 
$4,718.44. 

Said notices, levies, and distraints were immediately served as 
follows: 

June 28, 1941: On Bachove and Milestone, Purple Derby Cafe, 1901 
East Clearfield Street. 
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June 28, 1941: On place of business of La Nu Distributing Co., 168 
West York Street, Philadelphia, which was sealed and locked. 

June 30, 1941: On deponent’s home, 4242 Cottman Street, Phila- 
delphia, and on garage at residence, impounding cars belonging to 
Walter Powell, and a Chrysler sedan belonging to claimant. Walter 
Powell’s car was later returned to him. 

June 30, 1941: On Northeast National Bank, attaching bank ac- 
count of deponent, and sealing safe deposit box. Balances of $1,161.97 
and $374.65 were paid to collector, July 11, 1941. 

July 1, 1941, jeopardy assessment was certified by Commissioner to 
collector at Philadelphia, assessing additional tax on manufacture and 
sale of cosmetics for period August 31, 1938, through April 1941, 
with penalties and interest, aggregating $2,240, making total amount 
of manufacturer’s excise tax demand $24.958.44. 

July 3, 1941, notice of assessment (as above), demand for payment 
within 10 days after notice was served on deponent. This assessment 
was grossly exaggerated, and included all sales at gross figure, did not 
differentiate between sales of soap (not taxable) and, ointment; did 
not take into account freight charges and consignee’s commissions. 
This assessment was reduced (August 1941) to $3,399.49. 

July 5, 1941, collector’s office in Detroit, Mich., served warrants 
of distraint, notices, and demands for immediate payment of all 
manufacturer’s excise tax claimed (the $20,240 assessed July 2, as 
well as the earlier $4,718) on the main office of Kresge Stores, thus 
attaching credits due claimant as well as her consignment goods in 
their possession in some 12 different stores. 

From July 5 to July 8, 1941, similar levies, distraints, etc., were 
served upon the following stores: Strawbridge & Clothier Lit Bros.; 
Snellenberg’s, F. W. Woolworth; McCrory Stores Co.; Macy’s; Kress; 
Green’s; Bloomingdales; Abraham & Strauss. Tax liens were filed 
in every jurisdiction where claimant was known to have goods, prop- 
erty, or credit. 

On August 2, 1941, the collector permitted claimant to reenter and 
occupy her place of business, 168 West York Street, and to resume 
business therein, upon the payment to him in cash of $600. There- 
upon the official locks were removed from the door, and the lien was 
lifted on claimant’s goods therein. This was predicated upon the 
fact that more than $3,000 had been collected and applied to the 
$4,718.44 claimed under the levies of June 27, and that credits from 
Kresge Stores, and consignment goods were still under levy. 

In August 1941, upon demand, the Kresge Co. paid over to the 
collector the sum of $2,030, being all of the credits due claimant at 
the date of levy. Claimant’s goods in the various Kresge stores at 
the time of the levy were required to be returned to Philadelphia. 
Accordingly this merchandise was assembled at each of the different 
stores, and shipped separately, freight collect, by Kadsco Freight. 
As each lot was received in Philadelphia, it was stored by order of 
the collector in public storage, and it was not until October 1941 that 
claimant was permitted to have the goods, upon the payment of 
freight, cartage, and storage, amounting to $383.65. 

An inventory of such consignment goods was furnished to claim- 
ant’s lawyer by the Kresge Co., showing the gross sales value to be 
$4,555.25, and net $2,869.82. 

November 11, 1941, claimant filed with the collector her claim for 
refund of taxes illegally collected, in the amount of $5,753.70. This 
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was refused. Claimant then brought suit against the collector for 
refund in the United States District Court for the Eastern District 
of Pennsylvania, civil action No. 31231. This suit was tried in 
November 1943, resulting in verdict and judgment in claimant’s favor 
for above amount, with interest and costs. 

An itemized statement of the taxes to be refunded, with dates of 
payment and their amounts paid, forming the basis for the amount 
of said refund (copied from the record of said suit) is as follows: 


decile ak ce ce tale ad Net isleatestsiesntite teaectnidieihs teiedd da bbbes $1, 536. 62 
I iN ica alii iL cate ci itvictieltientes Bald hich 690. 88 
ee ieitaicd dieiictindin ck amacietieneet ie atte entidinetteiaienetli Raita dane oS oiikh tic cele em etait nena a. 219. 89 

OG od tatiedectindy bbe adigeinsths tts diperntncedalieriicnctinitaealelbatctiebiakcaasttbincsideineniciddebainintdiseos 565. 73 
MEE Bee ads ae eo ole re ls 600. 00 
Oa” his lel heaealeneabehitibciempes 3. 90 
a ceesteineuepeetei nen 65. 37 
I as I liao acisemid ca adceccteet ata tin aeeeniesinibseacheecpeapibarenieaicaniianeieheoeeten: 652. 43 
Tee lie dat wl sed bbidelice) 373. 91 

Pe i Be i ee To Baer i eo eg 1, 044. 79 

a i i acl 5, 753. 30 


In December 1941, afier the $4,718.44 claimed in the levy under 
which claimant’s Chrysler sedan had been seized June 30, 1941, had 
been fully paid, and after claimant had been allowed to resume busi- 
ness and needed her car, claimant’s attorneys made repeated efforts to 
have the said car released under the same terms and conditions under 
which the car belonging to Walter Powell had earlier been released, 
namely, that the car would be kept in good condition, fully insured, 
and would be available to the collector should circumstances require, 
The collector refused to release the car, and sale was advertised for 
public auction January 12, 1941. 

January 12, 1941, claimant was out of town and unable to attend 
said sale. Her attorney learned from Mr. Eisle, Chief of Excise Tax 
Division, that no bidders had appeared, and that car had been bid in 
for United States at $150. Mr. Eisle then offered to put the car up 
for resale at a later date and to notify claimant of the place, date, and 
time. Claimant’s attorney did receive notice of such resale to be held 
Wednesday, February 4, 1942, on premises Franklin Square Garage, 
702 Race Street, Philadelphia, Pa., at 11 a. m. 

Claimant went to said garage at the time and date specified and 
found only an attendant present. From him she learned that no sale 
was scheduled for that date, and that the car in question had been 
removed from the garage some considerable time previous. Claim- 
ant’s attorney, A. Lincoln Meyers, was advised by letter signed by 
the collector, under date of August 4, 1942, that said car had been 
offered for sale at public auction January 12, 1942, and bid in for the 
United States at $150, and the amount of the Government’s bid was 
extended as a credit to the manufacturer’s excise tax account “as- 
sessed in the name of your client, Mrs. Hannah May Powell.” Not- 
withstanding this statement by the collector, and the official return 
by the deputy who made the seizure of June 30, 1941, claimant re- 
ceived no credit whatever for this valuable car, whose replacement 
value was $1,846, and the same was a total loss to her. 

Claimant avers that when her plant, 168 West. York Street, was 
seized by the collector it contained supplies of containers, bulk and 
packaged ointment, shampoo, and other materials and supplies which 
were in usable and/or salable condition when seized. An inventory 
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of said goods and merchandise in said plant was rendered by the 
collector, signed by Deputy Collectors Paul F. Hoey, and J. Herman 
Miller. The net value to claimant of said goods, supplies, and mer- 
chandise at that time was $9,273.29. On August 2, 1941, when claim- 
ant regained possession and use of said plant and the lien was removed 
from said goods, she found that all boxes, jars, and packages had been 
opened and allowed to accumulate dust and dirt, some items had 
been broken, others removed, so that they were unsanitary and unfit 
for sales purposes, and hence a total loss to claimant. 

Claimant avers that as a result of the levies and seizures by the 
collector in June and July of 1941, her business came to an abrupt 
stop. All credits due her were withheld, and with tax liens of over 
$25,000 on record against her, she lost credits with suppliers which 
she had enjoyed for years. Her business was completely disrupted, 
and her sales force of demonstrators were left stranded in distant 
cities. Claimant paid wages and expenses for a few weeks, but had 
to allow her demonstrators to find other employment. 

Claimant was permitted to resume business generally in October 
1941, but did not have the stock or supplies necessary. Complainant 
had to find new demonstrators and train them for their work. With 
tax liens still of record against her, with impaired credit, she was 
obliged to pay cash for all purchases of materials and supphes. 
Complainant found that she could not use the goods returned from 
the Kresge Stores, as it was impossible to tell which of the jars had 
been broken, as all were dirty and some had been broken and the oily 
contents has run out over other jars. Under such circumstances, 
claimant was unable to make any real sales until 1942, resulting in 
loss of norma: profits for half of the year 1941. 

Items of loss sustained by claimant, none of which were reimbursed 
by the judgment, are as follows: 

No. 1. Bank account seized in 1937 (Industrial Trust Co.) ; barred 
by statute of limitations, and excluded from amounts 
wefunde@ fm Judgment... ci hie i eh tiie $454. 76 
Cash ; offer of compromise, also barred by statute as above___ 10. 00 
No. 2. Chrysler sedan, distrained June 30, 1941; put up for sale, 
and bid in by Government, Jan. 12, 1942 (after full amount 


of taxes claimed by levy under which it was seized, 
$4,718.44, had been fully paid); no credit of any kind 


given to claimant; not refunded in suit.._..........-______ 1, 846. 00 
No. 3. Attorneys and accountant’s fees_...........-_.___________e 2, 500. 00 
No. 4. Traveling expenses of claimant, attorneys, and accountant____ 625. 00 
No. 5. Freight, cartage, and storage of goods returned from Kresge 

Stores, payment required by collector before release of 

I segs caps lv aia aes edws be elect ahetsaite l ae l aieiaii, 883. 65 
No. 6. Net value of consignment goods returned from Kresge Stores, 

Pula 0) CROSS Oe, BION OR et 2, 869. 82 


No. 7. Rental paid for plant and office, 168 West York St., while 

same in hands of colector, July, August, and September 

PO trict pidin ablets bbs mhteb ok h ditéedis ohocks > 4} bites bed hehe 135. 00 
No. 8. Stock and supplies in plant, 168 West York St., Philadelphia, 

ruined and rendered unsalable by agents of collector while 


TUE PUSUrE on ik hc hee hes en ee EEA 9, 273. 29 
No. 9. Money advanced to 11 demonstrators who were stranded when 
merchandise was seized and distrained_....._.____________ 298. 00 


No. 10. Loss of business resulting from closure of plant, seizure of 
stock and materials, destruction of goods and loss of services 
of demonstrators June 28, 1941, to end of year....-_.____- 6, 556. 87 


UR ihe niiwbsbiitadbltsiabistbucinbihddatinctiialdinces 24, 932. 39 


HANNAH MAE POWELL. 
8. Rept. 1189, 85-12 
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County or PHILADELPHIA, 
Commonwealth of Pennsylvania, 8s: 

Hannah Mae Powell, being duly sworn according to law, deposeg 
and says that she is the claimant above named and that the foregoing 
allegations of fact that are within her personal knowledge are true 
and correct and that information derived from others are true and 
correct to the best of her knowledge and belief. 

Hannan Mar Powe. 


Sworn to and subscribed before me this 4th day of February 1955, 


[sEaL] Carotinge H. Kenwortny, 
Notary Public. 
My comwuission expires February 7, 1957. 





In tHe Drsrricr Court or THe Unirep States ror THE EASTERN 
District or PENNSYLVANIA 


Civil Action No. 3123 (filed Nov. 17, 1943) 


Hannah May Powell, trading as Powell Distributing Co—La Nu 
Distributing Co., Plaintiff v. Walter J. Rothensies, individually and 
as Collector of Internal Revenue of the First District of Pennsyl- 
vania, Defendant 


Pxiatntirr’s Request ror Finprnes oF Fact anp Conciusions or Law 
The Plaintiff requests the Court to make the following 
FINDINGS OF FACT 


1. The Plaintiff has been engaged in the business of distributing an 
ointment for treatment of the hair and scalp, sold under the trade 
name “La Nu.” 

2. Plaintiff purchased the ointment in bulk from Hance Brothers 
& White, pharmaceutical chemists, deliveries being made to Plaintiff 
in fifty-pound cans. 

3. Plaintiff, without adding anything to the ointment or combining 
anything with it, or changing it in any way, transferred the ointment 
to small jars, added her own labels, and sold it to the retail trade. 

4. The ointment, as delivered to Plaintiff by Hance Brothers & 
White, was intended for use for toilet purposes. 

5. Plaintiff had no financial interest in the business of Hance 
Brothers & White; and Hance Brothers & White had no financial 
interest in the business of Plaintiff. 

6. The ointment sold to Plaintiff up until January 1932 was made 
from a formula suggested by a Mr. Laughren, a nephew of Plaintiff; 
the exact formula being worked out by chemists of Hance Brothers 
& White. 

7. During 1931 Plaintiff was sued, or threatened with damage suits, 
by persons claiming they had suffered injuries from use of the oint- 
ment. 

8. In April 1931 Plaintiff returned all of the ointment on hand to 
Hance Brothers & White, told them she would not handle the oint- 
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ment, and demanded a refund for the stock returned. Mr, Edgar J. 
Young, chemist in charge of the manufacturing department of Hance 
Brothers & White, was called in. Mr. Young then stated to Plaintiff 
he would make up an ointment that would be satisfactory to her and 
to her customers, which would contain no harmful ingredients, 
Several samples were submitted to Plaintiff by Mr. Young, until one 
of the samples submitted was accepted by Plaintiff. 

9. Since shortly after April 1931 the ointment manufactured by 
Hance Brothers & White and sold to Plaintiff in bulk, and distributed 
by her, has been made according to the formula prepared by Mr. 
Young or a chemist in the employ of Hance Brothers & White, 

10. A portion of the manufacturer’s ‘excise tax authorized by the 
Revenue Act of 1932 (Sec. 603) has been collected from Hance 
Brothers & White on some of its sales of ointment made by them to 
Plaintiff since the effective date of the said Act. Said tax being at 
the rate of 10 percent of the price charged Plaintiff and which when 
paid was added by Hance Brothers & White to Plaintiff's bill. 

11. Plaintiff had no agreement with Hance Brothers & White 
restricting sale of the ointment to others and had no right of ‘control 
over the manufacturing process or the raw materials. 

12. The formula used by Hance Brothers & White in manufacturin 
the ointment was kept in a file for private formulas, and was in sai 
file when the assets of the bankrupt concern were turned over to its 
present owners. 

13. The tax in question was levied in July 1941 ina Jeopardy assess- 
ment, covered sales for the period October 1938 through April 1941. 

14. Plaintiff’s claim for Refund alleged that she had not passed on 
the tax to the consumer. Evidence that she had absorbed the tax 
was supplied at a hearing or conference before the Commissioner of 
Internal Revenue. 

15. Plaintiff’s retail sales prices for “La Nu” ointment. remained 
constant from 1930 to date; the excise tax, the subject matter of this 
action, was not included directly or indirectly or in any manner what- 
soever in the price obtained by the Plaintiff for her product. 


CONCLUSIONS OF LAW 


1. Hance Brothers & White Corporation, and its successors, Hance 
Brothers & White, have been the manufacturers of the ointment sold 
by Plaintiff during the entire taxable period covered by Plaintiff’s 
Claim for Refund. 

2. The ointment was a taxable article when sold by manufacturers 
to Plaintiff. 

3. The sales by Hance Brothers & White Corporation and its suc- 
cessors have been bona fide arm’s length sales. 

4, Hance Brothers & White has paid, and the Defendant has ac- 
cepted, the manufacturer’s excise tax imposed by Section 603 of the 
Revenue Act of 1932, on all sales of the ointment made to the Plaintiff 
during the taxable period in question. 

5. The packaging and distributing of the ointment purchased frum 
the manufacturer in bulk, did not constitute manufacturing or pro- 
ducing a taxable article within the meaning of Section 603, of the 
Revenue Act of 19382. 

6. The tax in question attached on the sale by Hance Brothers & 
White to Plaintiff. 
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7. Plaintiff was the distributor of “La Nu” ointment, and not the 
manufacturer. 

8. Section 603 of the Revenue Act of 1932 imposes a tax of 10 per- 
cent on sales by manufacturers and producers of toilet articles, but 
imposes no tax on subsequent sales by histribators. 

9. The fact that Plaintiff was the sole distributor of the taxable 
article would not constitute her the manufacturer or producer within 
the meaning of the Act. 

10. The tax was absorbed by the Plaintiff. 

11. The tax paid by Plaintiff, under protest, was illegal, and not 
warranted by the provisions of the Revenue Act of 1932, and Regula- 
tions promulgated thereunder. 

12. Plaintiff is entitled to a refund of the taxes illegally collected, 

All of which is most respectfully submitted. 

A. Lincotn Meyers, 
Attorney for Plaintiff. 





In tHE Distrricr Court or THE UNITED States FOR THE EASTERN 
District or PENNSYLVANIA 


Civil Action No. 3123 (Filed Nov. 18, 1943) 


Hannah May Powell, trading as Powell Distributing Co.-La Nu Dis- 
tributing Co., Plaintiff, v. Walter J. Rothensies, Individually and as 
Collector of Internal Revenue of the First District of Pennsylvania, 
Defendant 

MEMORANDUM OPINION 

Ganry, J.: 

The Plaintiff’s requests for findings of fact and conclusions of law 
are adopted as the findings and conclusions of the Court. 

The parties having stipulated at the trial that $464.76 of plaintiff’s 
claims is barred by the Statute of Limitations and should be deducted 
from the $6,218.06 claimed, it is 

Orverep that judgment be entered in favor of plaintiff in the sum 
of $5,753.30, together with lawful interest and costs. 


J. Cutten Ganey, Judge. 


Wasuineton, D. C. 


Norice or ApsusTMENT oF CLA For REFUND 


Claim No. S-107708. 
District: 1st Pennsylvania. 
Schedule No. MTR42067. 
Hannaw May Powext, Trapine as Powerit Distrisutine Co., 
La No Disrrisutine Co., 
Care of A. Lincoln Meyers, Philadelphia, Pa. 

Dear Mrs. Powetxi: Your claim for refund of toilet preparations, 
tax, penalty, interest, erroneously or illegally collected, has been 
adjusted as shown below. 

Total amount paid, $6,368.06. Date claim filed, January 28, 1944. 
Claimed, $6,698.56. Allowed, $6,698.56. 

a of payment: Various dates from July 17 to September 17, 
1941. 
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JUDGMENT CLAIM 


In re: Hannah May Powell, trading as Powell Distributing Co., La 
Nu Distributing Co., care of A. Lincoln Meyers, 1218 Chestnut 
Street, Philadelphia, Pa. 


Grounds of claim: Judgment rendered against Walter J. Rothen- 
sies, collector of internal revenue, first district of Pennsylvania. 

Parties to the suit: Hannah May Powell, trading as Powell Dis- 
tributing Co., La Nu Distributing Company v. Walter J. Rothensies, 
Collector of Internal Revenue. 

Cause of action: Illegal collection of tax under section 603 of the 
Revenue Act of 1932. 

Date of judgment : November 27, 1943. 

Court in which rendered: United States District Court, Eastern 
District of Pennsylvania. 

Amount: Judgment was rendered for $5,753.30, with interest there- 
on as provided by law, plus court costs in the amount of $41.36. The 
interest computed in accordance with subsection (b) of section 177 
of the Judicial Code, as amended by the Revenue Act of 1928, aggre- 
gates $903.90, which amount is also allowed. 

The taxpayer, in support of the claim, has filed a certified copy of 
the rule for judgment by the United States District Court, Eastern 
District of Pennsylvania, a certificate of probable cause, and an item- 
ized bill of costs certified by the clerk of the court. The Department 
of Justice advises that no appeal will be taken in the case. 

A check by the disbursing clerk of the Department for the amount 
refunded, together with interest thereon, if any, is forwarded here- 
with. 

Respectfully, 
D. S. Buss, Deputy Commissioner. 


-_-—— —- 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, ss: 
In re claim of Mrs. Hannah Mae Powell, 1950 East Lehigh Avenue, 
Philadelphia, Pa. (H. R. 3728) 

Hannah Mae Powell, being duly sworn according to law, deposes 
and says that she has personal knowledge and documentary evidence 
of the following facts in support of the various items set forth on page 
8, of her affidavit of claim, viz: 

Item No. 1: My bank account was seized in 1937, and the balance 
of $454.76 was paid over to the collector of internal revenue August 
19, 1937. Also $10 was paid with offer in compromise for which I 
received receipt dated October 27, 1938. (See letter from Industrial 
Trust Co., to me, and original receipt October 27, 1938, marked for 
identification as exhibit No.1.) (See copy of memo opinion of Judge 
Ganey excluding these items. ) 

Item No. 2: My Chrysler sedan was in garage at my residence, 
4242 Cottman Street, when warrant of distraint, notice of tax lien, 
demand for payment and levy were served on me. Warrant for 
distraint was for tax on toilet preparations for periods January 1, 
1933, to August 31, 1938, with penalty and interest, for total amount 

of $4,718.44. At first garage was kept locked with car inside, with 
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car belonging to my husband, Walter Powell. A few days later my 

ear was removed to public storage. 

In December 1941, when more than the amount of $4,718.44 had 
been collected, attempts were made by my attorneys to have my car 
returned to me, pending outcome of my claim for tax refund, upon 
my payment of storage charges. This was refused, and car was adver- 
tised for public sale at auction, January 12, 1942. The car had cost 
me $1,846 a few months earlier, before its seizure, and owing to war 
conditions, by the time it was sold, its value had increased rather than 
diminished. I was unable to go to the sale on January 12 to bid in 
my car, but was notified by my attorney that car would be put up for 
resale by Government, and I could bid it in, on February 4, 1942, at 
11 a. m., at Franklin Garage. I went there at the time stated, found 
no one there but an attendant, and learned that car had been removed 
for some time. I received no credit for this car, and it was not 
included in any way with the refunded tax in the judgment in civil 
suit No, 3123. 

(See warrant for distraint, receipt for car by J. J. Miller, deputy 
collector, owner’s card issued for year 1942, marked for identification 
as exhibit No.2. Also note that return on this levy, furnished by the 
Treasury, and signed by Francis Smith, collector of internal revenue, 
shown photostatic copy of advertisement for sale of this car, and re- 
turn signed by Deputies Mulligan and Leonard on back of said 
documents, with notation “to be credited to July 1941, miscellaneous 
sales tax list, ist suppl.” Also note that the items refunded in civil 
action No. 3123 cover payments July 17, to September 17, 1941, and 
nothing later.) 

Item No. 3: Attorneys’ and tax consultant’s fees: From June 30, 
1941, when my business was seized and all credits levied on, I was in 
almost daily consultations with my attorneys and tax consultant. 
We had many consultations with the collector and Mr. Eisle, in charge 
of Miscellaneous Tax Division. I paid out to my attorneys the follow- 
ing sums, for which I received receipts, which are herewith attached 
and marked for identification as exhibit No. 3, viz: 

June 28, 1941: Receipt signed by A. Lincoln Myers, given to me upon 
payment of $500 fee. I was present when this receipt was given for 
payment of that aipopat in cash. ........--...~..---2+-~-35--i----- $500 

June 8, 1944: Letter signed by A. Lincoln Myers, acknowledging receipt of 
balance of fee to him (after trial and judgment). I was present when 
ae seceer Wee wap 2 i a hat ss 

July 11 to July 31, 1941: I paid Adda Lutz Ferguson for professional serv- 
ices in connection with same matter, in cash____-.._----------__---- 

July 14, 1941, July 11, 1941, July 19, 1941, and Aug. 18, 1941, and Nov. 

18, 1941: I paid my tax consultant, H. L. Schindler, on each of the above 

> Sree ee, Se mr nn ee er ba ebbeweekiae 2, 500 





TD ich Ak Nit itl ie i bance tne nie cenmeectnsions 3, 800 


No part of these fees were recovered by me in the suit, civil action 
No. 3123, or recovered in any other manner. (See receipts marked 
for identification and marked “Exhibit No. 3.’) 

Item No. 4: Traveling expenses of claimant, attorneys and ac- 
countant H. L. Schindler made two trips to Washington, D. C., in 
connection with presenting evidence to Commissioner, endeavoring to 
have a revision of the ruling that I was subject to the tax. He also 
made trips to New York, and spent several days in Detroit, Mich., 
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tting information from the Kresge Co. Mr. Myers, Mrs. Ferguson, 
Mr. Schindler, and I had a hearing before Mr. Exstrand, Deputy 
Commissioner, in Washington, where we presented a brief and certain 
documentary evidence. Total expenses for these trips was $625. 
No part of these expenses were reimbursed in civil action No. 3123, or 
otherwise. 

Item No. 5: When my consignment goods were returned from the 
9 Kresge Stores, via National Carloading Corp., from 9 different 
cities, they were put in storage in Philadelphia until the entire lot 
was received. The final lot was received in October 1941. Before 
the goods could be released from lien and removed to my plant, 
168 West York Street, I had to pay the storage and freight, $383.65. 
(See papers marked for identification as exhibit No. 5.) This expense 
has not been reimbursed to me in any manner. 

Item No. 6: When my tax consultant, Mr. Schindler, was in Detroit, 
Mich., at Kresge Stores Co., he obtained from that company an 
inventory of the consignment goods belonging to me, showing the 
amounts, sales prices and net sales values after deducting the 37 
percent retained by the stores. He furnished me a copy of this 
inventory, which I have kept in my files. Mr, Schindler is now 
deceased, and I cannot produce the original, but the copy has been 
in my files since that time. The net value, after deducting 37 percent 
is $2,869.82. No part of this amount has been reimbursed to me. in 
any manner. 

Item No. 7: The building occupied by me as a plant and office at 
168 West York Street was rented by me for $45 per month, and I did 
all repairs at my own expense. For the 3 months, June, July, and 
August, 1941, the plant was useless to me, but rent was paid at rate 
of $45 per month, totaling $135. 

Item No. 8: Stock and supplies in plant, 168 West York Street, 
when same was locked and sealed June 28, 1941. An official inven- 
tory was returned, as part of the official record. It is part of special 
exhibit No. —. For convenience I am submitting a better photo- 
static copy of this inventory than the official one obtained from the 
district court. This is marked for identification as exhibit 8 (A). 

Prices of items in said inventory are grouped by me into two 
classes—items ready for sale at sales prices, and items which are new 
materials in bulk, at cost. I attempted to salvage some of the goods 
after plant was turned back to me, but a few packages which I had 
cleaned up and relabeled, caused complaints, as glass was found in 
some of the ointment. Most of the goods had deteriorated, as the 
ointment must be made up fresh or kept in a cool place. Jars and 
bottles had been broken in handling. Lids and covers had been 
removed. Many things were missing. Practically nothing of value 
was saved and most of it had to be dumped as useless. The cost of new 
materials and the sales value to me are listed on schedule made part 
of exhibit No. 8, and marked “Exhibit 8 (B)”; total loss, $9,273.89. 

Item No. 9: Money advanced to 11 demonstrators who were 
stranded in stores in different parts of the country when accounts with 
stores were attached. I thought at first that the matter might be 
straightened out in a week or two, and sent expense money to these 
demonstrators for the first week of the seizure, sums totaling $298. 

The memoranda marked “Exhibit No. 9” was made at the time wires 
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were sent. I was unable to get the matter straightened out, and had 
to let the demonstrators go, had to advance them carfare to their 
several homes. In all I paid out to them over $500, which was a total 
loss to me. 

Item No. 10: From the time my plant at 168 West York Street was 
closed, and the levies were applied, I did no business whatever until 
late in October 1941. By the time I had shipments of goods made up 
and sent out, the holiday season was on and sales did not pay for 
expenses to that time. From January 1, 1941, to date of seizure of 
plant, June 28, 1941, inclusive, records of receipts and expenditures 
show gross sales of $39,336.92, with expenses of $32,799.32, or a net 
profit for the first half year 1941 of $6,536.87. There is no reason why 
sales and profits for the balance of the year would not have yielded a 
like amount, so that by interruption of business for 1941, a loss of 
profits measured by profits for the first half of year 1941 would seem 
conservative. Loss of profits, $6,536.87. 

See copy of records, marked for identification as exhibit No. 10, 
Original records will be produced on request. 


Hannau Maz PoweEtt. 


Sworn to and subscribed before me this 10th day of May A. D. 1955. 
[SEAL] Caro.ine K. Kenworrtuy, 

Notary Public. 
My commission expires February 7, 1957. 





Treasury DEPARTMENT, 
Washington, August 15, 1956. 
Hon. Haruey M. Kicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuatrman: Reference is made to H. R. 3728 (84th 
Cong., Ist sess.), entitled “A bill for the relief of Mrs. Hannah Mae 
Powell,” which was passed by the House on July 5, 1955, and referred 
to your committee on July 6, 1955. You have not requested a report 
on this bill, but because it is similar to a bill (H. R. 1635, 83d Cong., 
1st sess.), on which this Department made a report on March 22, 1954, 
at the request of Hon. Chauncey W. Reed, chairman of the House 
Committee on the Judiciary, this voluntary report is submitted for 
your information and assistance. 

If enacted, the proposed legislation would authorize and direct 
the Secretary of the Treasury to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $24,932.39 to Mrs. Hannah 
Mae Powell of 1950 East Lehigh Avenue, Philadelphia, Pa., in full 
settlement of her claims for refund of income taxes and other expenses 
sustained as a result of the actions of the collector of internal revenue 
of Philadelphia, Pa., in the years 1937, 1941, and 1942. 

An examination of the facts in this case discloses that the claimant 
has recovered by court action all taxes assessed and collected from her 
which were in dispute, except $464.76 which was barred by the ex- 
piration of the statutory period of limitations. These taxes which 
were in dispute were manufacturers’ excise taxes and not income taxes 
as shown in the bill. 
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After recovery of the taxes, the claimant instituted a damage suit 
against the former collector, both individually and as collector of 
internal revenue of Philadelphia, Pa. The court rendered a judg- 
ment in favor of the former collector and denied damages to the 
claimant. This was later upheld by the court of appeals. 

The bill, therefore, if enacted, would give to the claimant the sum 
of $24,932.39 as damages which were denied to her by the Federal 
district court and the court of appeals. The court of appeals, Powell 
v. Rothensies (C. A. 3d 1950) 183 F. 2d 774, in affirming the decision 
of the lower court, stated : 

“* * * the evidence offered by the plaintiff herself conclusively 
establishes that at the time of the levy and seizure in question there 
were outstanding in the hands of the defendant two unpaid assess- 
ments against the plaintiff for manufacturer’s excise taxes and that 
the warrant for distraint under which the levy and seizure were 
made was expressly based upon these two outstanding unpaid assess- 
ments, which with interest and penalty then amounted to $4,718.44. 
Under these circumstances it was within the scope of the defendant’s 
ministerial duty to make the levy and collection here in controversy 
and he cannot be held snarls in damages for so doing. The 
trial judge, therefore, rightly directed a verdict for the defendant.” 

It would thus appear that the damages sustained by Mrs. Powell 
resulted from her failure to satisfy two unpaid assessments and —_ 
in collecting the unpaid assessments, the former collector of interna 
revenue was acting within the scope of his ministerial duties. 

In addition to the facts pointed out in this Department’s report of 
March 22, 1954, and restated above, it should be noted that the amount 
of the damages sustained by Mrs. Powell has never been judicially 
determined. The evidence at the trial was confined to the question 
of liability, and the court directed a verdict for the defendant at the 
conclusion of the evidence offered on this question (see 183 F. 2d 774, 
775). It may also be noted that H. R. 1635 (83d Cong., 1st sess.) 
provided for a payment of $35,917.03 to Mrs. Powell, whereas the 
yovoent bill provides for a payment of $24,932.39. The latter amount, 

ike the amount stated in the earlier bill, is unverified except by Mrs. 
Powell’s own statement. 

Even assuming that the amount stated in H. R. 3728 represents 
a reasonable estimate of damages sustained, the enactment of this 
legislation would have a discriminatory effect, since it would afford 
to the claimant relief which would be denied all others in similar cir- 
cumstances who do not have the benefit of special legislation. 

Under the circumstances, the Treasury Department is not in favor 
of the enactment of H. R. 3728. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
A. N. Oversy, 
Acting Secretary of the Treasury. 


O 
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BENEDICT M. KORDUS 
Avaust 26, 1957.—Ordered to be printed 


Mr, Eastrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1883] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1883) for the relief of Benedict M. Kordus, having consid- 
ered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 1, strike the words “in excess of 10 per centum 
thereof”. 
PURPOSE OF AMENDMENT 


The purpose of the amendment is to delete the 10-percent attor- 
neys’ fees, inasmuch as the committee has not been advised that any 
attorney has rendered substantial services in connection with this 
claim. 

PURPOSE 


The purpose of the proposed legislation is to pay Benedict M. 
Kordus. of Milwaukee, Wis., the sum of $6,476.06 in full settlement of 
all claims against the United States for payment of the amounts of 
the disability compensation withheld from Matthew T. Kordus. 


STATEMENT 


Matthew T. Kordus, a veteran of the First World War and of sub- 
sequent naval service, was awarded compensation for his service- 
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connected disabilities. On June 26, 1945, he was admitted to the 
Veterans’ Administration hospital at Wood, Wis., where he remained 
until his death on December 23, 1954. In accordance with the appli- 
cable law, sums were withheld from the compensation which would 
have been payable to Matthew T. Kordus if he had not been in a 
Veterans’ it Meisletontion hospital. Public Law 662, 79th Congress, 
(60 Stat. 908, 38 U. S. C., sec. 739), provides in substance that when a 
veteran is hospitalized in this manner his compensation is to be paid 
until the first day of the seventh calendar month following the month 
of the veteran’s admission, or March 1, 1947, whichever is later. 
After that time the payments were not to exceed $30 a month. The 
amount withheld under the law is to be paid to specified individuals 
in the event of the death of the veteran while a patient. A total of 
$7,181.13 was ‘withheld in this manner in the case of Matthew T. 
Kordus. Among the classes of persons who might take in the event 
of the death of a veteran were included brothers and sisters. 

It was determined after the death of Matthew T. Kordus that he 
was not survived by any of the relatives within the classes designated 
by the law as eligible for the payment of the compensation withheld 
from Matthew Kordus. Benedict M. Kordus did file a claim on the 
ground that he had been regarded as a brother, and had in fact been 
raised as a brother of the deceased veteran. However, the Veterans’ 
Administration ruled that since he was not a brother of the whole or 
halfblood of the veteran, and he was not adopted by the parents of 
the veteran, he could not qualify as a brother as defined in the law. 

This case involves some very unusual circumstances. Mr. Benedict 
M. Kordus was born on the farm of Frank and Constance Kordus 
who were the parents of Matthew T. Kordus, the veteran referred 
to in the bill and were the aunt and uncle of Benedict M. Kordus. 
He was abandoned there by his mother, Anna Kordus, 3 days after 
he was born in March of 1911. Benedict Kordus was baptized in the 
Church of the Sacred Heart in Cassel, Wis., and his godparents were 
Frank and Constance Kordus. This couple assumed complete pa- 
rental responsibility of Benedict Kordus, and the people of the farm 
community of Cassel thought that he was their natural-born child. 
The medical expense, schooling expense, and the other expenses of 
raising Mr. Benedict Kordus were borne by Frank and Constance 
Kordus. 

After Mr. Benedict Kordus left school and secured a job as a 
Western Union messenger, he turned his pay over to Mrs. Constance 
Kordus whom he had always regarded as his mother. His next 
position was secured for him by Matthew Kordus, and was in a 
radio shop in which Matthew Kordus worked as a salesman. During 
their employment there Matthew always referred to Benedict Kordus 
as his brother Ben. After Benedict Kordus married, Matthew lived 
with Benedict and his wife. 

During the period that Matthew Kordus health worsened, it was 
Benedict who helped him. First by making it possible for him to 
liye in his home, and later when Matthew was confined to the hospital 
it was Benedict who regularly came to visit him. During that time 
Madeline, the sister of Matthew, passed away, and Benedict paid the 
funeral expense. Similarly, when Matthew passed away it was 
Benedict Kordus who paid the expenses and made all of the arrange- 
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ments for the funeral. The balance of the veteran’s burial expenses 
borne by Benedict Kordus, $705.07, was paid to him by the Veterans’ 
Administration, and therefore the amount shown in H. R. 1883, 
which is $6,476.06, is the amount of compensation withheld, $7,181.13, 
less that amount. As further evidence of the manner in which 
Matthew regarded Benedict Kordus, Matthew designated him as the 
beneficiary of his life insurance, and described him as his brother in 
that policy. 

The committee notes, as shown in the appended affidavits, that in 
the vicinity in which the claimant was raised he treated the deceased 
veteran as a brother, and was so regarded by the neighbors. In 
addition, in the committee files is a photostatic copy of the deceased’s 
insurance policy, taken out with the Catholic Order of Foresters, in 
which he identifies the claimant as “Benedict M. Kordus—his 
brother.” 

After careful consideration of the foregoing facts, and particularly 
in view of the fact that the claimant contributed substantial amounts 
of money and services to both the deceased veteran and other members 
of his family, the committee feels that the relationship existing should 
be recognized and, therefore, due to the circumstances in this case, 
insofar as the laws referred to in the bill are concerned, the com- 
mittee believes that the claimant should be considered the brother of 
the deceased veteran. 

The Veterans’ Administration is opposed to the enactment of this 
measure. 

Attached hereto and made a part hereof is the report of the Vet- 
erans’ Administration and other pertinent documents. 


VererAns’ ADMINISTRATION, 
Washington, D. C., December 16, 1958. 
Hon. Emanvet CEuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: Further reference is made to your letter request- 
ing a report by the Veterans’ Administration relative to H. R. 7546, 
84th Congress, a bill for the relief of Benedict M. Kordus, which 
provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 

ay, out of any money in the Treasury not otherwise appropriated, to 

enedict M. Kordus, Milwaukee, Wis., the sum of $6,476.06. The 
payment of such sum shall be in full settlement ofall claims of the 
said Benedict M. Kordus against the United States for payment of 
the disability compensation withheld from Matthew T. Kordus (Vet- 
erans’ Administration claim numbered XC-683714) pursuant to the 

rovisions of Public Law 662, Seventy-ninth Congress: Provided, 

hat no part of the amount appropriated in this Act in excess of 
19 per centum thereof shall be paid or delivered to or received by an 
agent or attorney on account of services rendered in connection wit. 
this claim, and the same shall be unlawful, any contract to the con- 
trary nothwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon convic- 
tion thereof shall be fined in any sum not exceeding $1,000.’ 
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The records disclose that Mathew Taddus Kordus (also known as 
Matthew Taddious Kordus) (XC-683714) served in the United 
States Army from September 3, 1918, until honorably discharged on 
January 27, 1919, and in the United States N avy from July 17, 1920, 
until discharged because of physical disability on September 8, 1921. 

Thereafter, Mr. Kordus was awarded compensation for his service- 
connected disabilities which he received, in varying amounts, to the 
date of his death. On June 26, 1945, he was admitted to the Veterans’ 
Administration hospital, Wood, Wis., where he remained until his 
death on December 23, 1954. 

Section 1 of the act of August 8, 1946 (Public Law 662, 79th Cong. ; 
60 Stat. 908; U. S. C. 789), provides, in part, that where any 
veteran, who has neither wife, child, nor dependent parent, is being 
furnished hospital treatment, institutional or domiciliary care by the 
Veterans’ Administration, any pension, compensation, or retirement 
pay otherwise payable shall continue without reduction to the first 
day of the seventh calendar month following the month of the vet- 
eran’s admission or March 1, 1947, whichever is later. Thereafter, 
the monetary benefit, if $30 per month or less, shall continue without 
reduction, but if greater than $30 per month the monetary benefit 
shall not exceed 50 percent of the amount otherwise payable or $30 
per month, whichever is greater. 

In the event of the death of any veteran subject to the provisions 
of section 1 while receiving such treatment or care, the total amount 
by which his pension, compensation, or retirement pay was reduced 
shall be paid, in the following order of precedence: (1) to the widow 
or widower; (2) to the adult or minor children, in equal parts; (3) 
to the father or mother, in equal parts; (4) if either the father or 
mother be dead, to the survivor; (5) to the brothers and sisters, in 
equal parts. The section further provides that if there be no persons 
in the classes named to whom payment may be made, no payment 
shall be made except there may be paid only so much of ir lump 
sum as may be necessary to reimburse a person who bore the ex- 
penses of last sickness or burial of the veteran. Following the enact- 
ment of this act, implementing regulations were issued by the Vet- 
erans’ Administration which, in part, defined the terms “brothers and 
sisters” as including brothers and sisters of the whole blood, brothers 
and sisters of the halfblood, and brothers and sisters by adoption. 

_Pursuant to the mentioned act of August 8, 1946, a total of 

7,181.13 disability compensation was withheld from the veteran 
inte his period of hospitalization by the Veterans’ Administration. 
Following his death, Benedict M. Kordus, the claimant of H. R. 

7546, under date of December 27, 1954, filed a claim with the Vet- 
erans’ Administration, as “brother” of the veteran, for the amount 
of compensation withheld. According to the evidence of record, 
Benedict M. Kordus was the son of a sister of the veteran, Anna 
Kordus, who died when he was 10 years old. Thereafter, it appears 
that Benedict Kordus went to live with the veteran’s parents who 
reared and treated him as their own child but did not adopt him. 
Since the claimant was not a brother of the veteran of the whole 
blood, or the halfblood, or by adoption, and therefore could not 
satisfy the definition of brother for purposes of the 1946 act, his 
claim for the withheld compensation was denied. 
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During the course of the consideration of this claim, it was deter- 
mined that the veteran was not survived by any relatives within the 
designated classes enumerated in the act of August 8, 1946, and that 
Benedict M. Kordus had borne the expenses of the veteran’s burial, 
in the sum of $925.45. Under date of January 25, 1955, Mr. Kordus 
was awarded the $150 statutory burial allowance provided. by Vet- 
erans Regulation No. 9 (a), as amended, and on January 31, 1955, he 
was granted compensation in the sum of $69.38, which had accrued to 
Mathew Kordus from November 30, 1954, to December 23, 1954, the 
date of his death. The latter award was payable pursuant to para- 
graph V of part I of Veterans Regulation No. 2 (a), as amended, to 
specified classes of relatives or, if none, to the person who bore the 
expenses of the veteran’s last sickness and burial. The accrued 
compensation was granted Benedict Kordus tmder the latter pro- 
vision. The balance of the veteran’s burial expenses borne by the 
claimant, $705.07, was paid to him by the Veterans’ Administration, 
pursuant to the act of August 8, 1946, from the $7,181.13 withheld 
compensation. H. R. 7546 proposes to pay Mr. Kordus the balance 
of the compensation ($6,476.06) withheld from the veteran. 

The circumstances of this case have been carefully considered, and 
the Veterans’ Administration is not aware of any justification for the 
payment to Benedict Kordus of the disability compensation withheld 
from the veteran, pursuant to law. Enactment of the proposed legis- 
lation would be discriminatory in that it would single out the indi- 
vidual case of Benedict M. Kordus for special legislative treatment 
to the exclusion of other cases which must be denied where similar 
circumstances exist. Further, enactment of the bill might serve as a 
precedent for requests for like treatment of similar cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
JouHN S. Patrrerson, 
Acting Administrator. 


December 28, 1955. 





County or MinwavKkee, WIs., ss: 

This date there appeared before me Mrs. Anna Oliver person- 
nally known to me, who, having first been duly sworn on oath, de- 
posed as follows: 

I was a neighbor of Mr. Frank and Constance Kordus, his wife, 
living in the township of Cassel, Wis., between 1905 and 1919 and 
thereafter in the city of Milwaukee, Wis., and I know that on or 
about March 20, 1911, they took into their home Benedict Kordus, 
then a minor child, assumed responsibility for his support and exer- 
cised parental authority and treated him as their own son. 


Mrs. AnNa OLIVER. 


[sEau } Henry A. Wiza, 
Notary Public, Milwaukee County, Wis. 


My commission expires December 22, 1957. 
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December 28, 1955, 
County or MitwavKkes, Wis., ss: 


This date there appeared before me Mrs. Anna Muschinski person- 
nally known to me, who, having first been duly sworn on oath, de- 
posed as follows: 

I was a neighbor of Mr. Frank and Constance Kordus, his wife, 
living in the township of Cassel, Wis., between 1909 and 1923 and 
thereafter in the city of Milwaukee, Wis., and I know that on or 
about March 20, 1911, they took into their home Benedict Kordus, 
then a minor child, assumed responsibility for his support and exer- 
cised parental authority and treated him as their own son. 


Mrs. Anna MuscuHInsgkI. 


[sza } Henry A. Wiza, 
Notary Public, Milwaukee County, Wis. 


My commission expires December 22, 1957. 





AFFIDAVIT 


In the year of 1911, March 20, I was born in the farm home of 
Mr. Frank and Constance Kordus and abandoned there by Anna 
Kordus. Three days later on March 23, 1911, I was baptized in the 
Church of the Sacred Heart, in the town of Cassel, Wis. My god- 
parents were Mr. Frank and Constance Kordus, who took it for 
granted that this religious act made them my parents by doing so, 
took over parental responsibility. The people in the farm com- 
munity of Cassel thought that i was a natural-born child of Mr. 
Frank and Constance Kordus and expressed it publicly and also to 
me. 

At the age of 3, they took me into the city of Wausau by horse and 
buggy for a tonsil operation, which was paid for willingly as for 
their own son. 

When I was of school age my mother Constance enrolled me in the 
Sacred Heart School. She was interested in my schoolwork and 
helped me in my studies as a natural mother. 

Before my brother Paul volunteered for service in World War 
I, he took me into town and bought me an identical suit to match 
his suit, for the sole reason to remember me as his kid brother. I 
remember this so vividly because he was killed in action. Also, be- 
fore brother Paul’s death in action my father Frank died in Cassel. 

Since father died my mother Constance, sister Madeline, brother 
Matthew, and myself moved to the city of Milwaukee, Wis. Here 
again my mother Constance registered me in school, paid my tuition, 
books, signed my report cards, and so forth. 

At this time J began to get all the normal children’s diseases 
such as whooping cough, measles, and so forth. My mother Con- 
stance gave me the love and care that a child needs at this time. 

At this time brother Matthew was in Detroit and also enlisted in 
the Armed Forces. At the time of brother Paul’s death Matthew 
was discharged from the services to take care of mother. When 
brother Matthew was at home, he gave me all the extra help for my 
school and home work and which at times required many hours. 
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At this time of my life came a very important occasion, my first 
holy communion, here too brother Matthew made a very memorable 
impression when he bought me a suit and all the necessary needs for 
this occasion. Present at this ceremony were my mother Constance, 
sister Madeline, her husband, and their son, who is my nephew, James. 
Matthew also bought me a bicycle. 

When I graduated from the Catholic parochial school, my mother 
sent me to work, and signed my work permit and application for 
work at Western Union as a messenger. When I received my pay 
I turned it all over to my mother. 

Matthew was employed as a salesman at Piasecki Radio Shop. 
Matthew having further interest in my future helped me to obtain 
employment with him in this shop. He always addressed me in the 
company of others as brother Ben. After working with him for 
several years he became ill and had to return to the veterans’ hospital. 
I waited to announce my wedding date until I knew definitely when 
Matthew would be discharged from the hospital. He made this 
request of me so that he could be present at the marriage ceremony. 
My residence at this time was with my sister Madeline since our 
mother died. Upon establishing a few rooms I found a place for 
Matthew to live with me, even eonahs the conditions were not of the 
best comfort for my wife and myself, but I thought this sacrifice was 
very small to the ones he had done for me. As the years go by 
brother’s health gets poor and he must return to the hospital where 
he suffered a stroke. During this time he was in the hospital I was 
the only visitor he had, and this can be confirmed by the hospital 

ersonnel and Chaplain Rev. Eustace Brennan, at Woods, Wis. 

Juring his long illness all the brothers and sisters have passed away. 
Matthew had no knowledge of this on the advice of the chaplain and 
doctor. This left me the only survivor. Upon the death of sister 
Madeline in 1947, I took care of all funeral arrangements and expenses. 
This can be confirmed by the Bruskiewitz Funeral Home, Milwaukee, 
Wis. Also, upon the death of Matthew, I also took care of all arrange- 
ments and expenses. Further proof of my relationship as a brother 
to Matthew is a policy that he had named me beneficiary as brother 
Benedict, and which I am submitting in photostatic form. 

As for my character, I have been happily married for 23 years, have 
2 sons. One is married and a father of 2 children. I am active in 
church and civic affairs. I am employed at the Wisconsin Electric 
Power Co. for the last 15 years. Fie a veteran of the Boy Scout 
organization and hold official positions. 

Since the age of reason I have always considered Mr. Frank and 
Constance Kordus and family my mother, father, brothers, and sisters. 
I have felt this way all my life—still do, and always will. 


Benepicr M. Korpvs. 
Subscribed and sworn to before me this 3d day of January 1956. 


{sEaL] Henry A. Wiza, 
Notary Public, Milwaukee County, Wis. 


My commission expires December 22, 1957. 


O 
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LOUIS S. LEVENSON 





Avcust 26, 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4544] 


The Committee on the Judiciary, to which was referred ‘the bill 
(H. R. 4544) for the relief of Louis S. Levenson, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 5, strike out the figures “$1,500” and insert in lieu 
thereof “$750”. 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to bring the amount of liability 
for which the claimant would be relieved into. line with what the 
committee, after a review of the facts, feels is a fair and equitable 
amount, and to conform the bill to the suggestion made by the De- 

artment of Justice that under no circumstances should the claimant 

e relieved of liability for payment of the full amount of $1,500. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
the Comptroller General of the United States to relieve the claimant 
of all liability to pay the sum of $750, representing one-half of the 
amount which was posted as a security bond for one Tesieunin Freed- 
man, said bond having been declared forfeited in 1937. 
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STATEMENT 


The Department of Justice in its report gives the history ofthe 
proposed legislation but makes no recommendation as to the enact- 
ment of the bill other than to comment that the claimant should not 
be relieved of paying the entire amount. 

According to the report of the Department of Justice, Mr. Levenson 
went bail for one Benjamin Decco in the amount of $1,500 in 
1937. Freedman had been charged with violation of the Federal 
liquor laws. Subsequently thereto, Freedman defaulted on his bond 
at the time of hearing before the United States commissioner, and 
disappeared. The claimant, according to the record, began a long 

rocess of trying to locate Freedman, and during that investigation 
earned that Freedman, also known as Stein, had defaulted on a 
$4,500 bail bond in New Jersey in connection with a Federal charge. 

The claimant claims that_he spent. at least $2,500 in his search to 
apprehend Freedman and finally was successful in New Jersey, where 
Freedman was turned over to New Jersey authorities for trial. He 
was sentenced to.2 years on the New Jersey charge and subsequently 
was returned to Boston, Mass., and given a 30 days’ suspended sen- 
tence in that case. 

Mr. Levenson claims that after the default of the bond be posted 
in 1937 the matter was explained to the United States attorney in 
Boston and nothing further was done about the case. He made 
further attempts to settle the matter but was informed that he would 
have to take it up with the Attorney General’s Office in Washington. 
After a trip there, he was informed that the Boston office could effect 
settlement; however, it appears that nothing has been done. 

After a review of the file in this matter, it does appear that Mr. 
Levenson did considerable work in attempting to apprehend the per- 
son for whom he had posted bond, but this was also true of the 
officials of the United States Government. 

The committee is at a loss to know why, since the bond was for- 
feited in 1937, 20 years have been allowed to elapse without attempt- 
ing collection of the same. It is not believed that this type of matter 
should be borne by an individual for this protracted length of time 
and, on the other hand, the committee has often stated that bonds 
are for the purpose of requiring a person to appear and that a bonds- 
man posts a bond at his own peril. 

The committee agrees with the Department of Justice that the 
claimant should not be relieved of the full amount of the bond posted 
but, in view of the long period of time which has elapsed without 
an attempt to make collection, the committee is constrained to relieve 
the claimant to the extent of one-half of the amount of the bond 
posted and, therefore, to the extent of relief in the sum of $750, it is 
recommended that the claim be considered favorably. 

As noted above, the report of the Department of, Justice, submitted 
on a similar bill of the 83d Congress, is attached hereto. 
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DEPARTMENT OF J USTICE, 
Orricz or THE Deputy ATTORNEY GENERAL, 
Washington, February 5, 1954. 
Hon. Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 7013), 
for the relief of Louis S. Levenson. 

This bill would relieve Mr. Levenson from liability to the Govern- 
ment in the sum of $1,500, which was the amount of a forfeited bail 
bond furnished by him for the 2 of one Benjamin Freed- 
man for trial in 1937 in a criminal proceeding in the United States 
District Court for the District of Massachusetts. Freedman re- 
mained a fugitive for 1 year pending charges of conspiracy to carry 
on the business of distillers unlawfully. He then surrendered him- 
self voluntarily in New Jersey where he was under other charges. 
It was represented that his surrender there was at least partially the 
result of the efforts of his Massachusetts bondsman, Mr. Levenson, 
who claims to have expended $2,800 in pursuit of his client. The 
Bureau of Internal Revenue’s Alcohol Tax Unit, however, also ex- 
pended considerable time and effort in endeavoring to effect Freed- 
man’s apprehension. 

Until the adoption of the Federal Rules of Criminal Procedure in 
1946, the law did not permit the setting aside of a bail forfeiture in 
cases in which the failure of the defendant to appear was willful. 
In New Jersey, Freedman’s failure to appear was odtuined not willful 
and the New Jersey bondsman’s bail forfeiture was set aside. In 
Massachusetts, Mr. Levenson, represented by legal counsel, defaulted 
in the Government’s action against him for judgment on the for- 
feiture, thus admitting technically the willful nature of Freedman’s 
failure to appear. 

It has been the policy of this Department, whenever feasible, to 
encourage bondsmen to assist in the apprehension of fugitives. How- 
ever, in this case, once judgment was granted against claimant on the 
bail forfeiture, the only basis upon which the Attorney General could 
have compromised the case was the judgment debtor’s inability to pay 
the judgment. Since Mr. Levenson has, continuously since 1937, 
remained able to pay the judgment against him, there has been no 
basis for compromise. 

Whether claimant should be relieved of his present liability to the 
Government involves questions of policy concerning which the De- 
partment of Justice prefers to make no recommendation. However, 
if relief is to be accorded him, it would seem that in no circumstances 
should claimant be relieved of liability for payment of the full amount 
of $1,500. The Government was also put to considerable expense, in 
an amount unknown to this Department, in the course of its efforts to 
apprehend the fugitive. 

e Bureau of the Budget has advised this office that there would 
be no objection to the submission of this report. 


Sincerely, ae isd 
ILLIAM P. ERS, 


O Deputy Attorney General. 
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Aveust 26, 1957.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5719] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5719) for the relief of Clara M. Briggs, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 3, strike the words “in excess of 10 per centum 
thereof”. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $5,945.47 to Clara M. Briggs in full settlement of all claims 
against the United States. Such sum represents compensation for 
damages sustained as the result of injuries received by her when a 
fire of unknown origin occurred on April 5, 1947, in Alcott Hall, 
Washington, D. C., a temporary barracks for the housing of female 
Government employees. 

STATEMENT 


The facts in connection with this claim are set forth in House 
Report No. 485 on H. R. 5719, and are as follows: 


Mrs. Briggs, age 58, CAF 8 fiscal clerk, Navy Department, 
was a resident at Alcott Hall, a Federal building, at the time 
of her injuries. On April 5, 1947, at about 4 a. m., Mrs. 
Briggs was awakened by screams and she opened her door 
leading to the hall and found smoke rolling down the cor- 
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ridor. She could see flames about halfway down the corri- 
dor; she tried to pack her bag but then decided not to wait, 
and went out the door; she fell as she reached the exit door 
and does not know whether she lost consciousness or not. 
She states that before she could open the door she was over- 
come by the intense heat and smoke and fell to the floor. 
She suffered third-degree burns of both arms and hands, 
neck, and right shoulder. She was taken to the Emergency 
Hospital where she remained until June 15, 1947. She was 
totally incapacitated, and required constant attention and 
care of special nurses from the date of her release from the 
hospital until February 1948. Her recovery was compli- 
cated and prolonged by the development of severe phlebitis 
of her right leg and pneumonia caused by the inhalation of 
smoke and gases. 

The report from the General Services Administration states 
that Mrs. Briggs had remained in the room to pack a suit- 
case which was found on the bed; had she not done this she 
could have escaped unharmed. Mrs. Briggs denies this state- 
ment, stating that at her request Mrs. Carol Congdon, her 
supervisor, who had gone to the hospital to visit her, went to 
the burned wing of the building akbut 9 a. m. on April 5, 
together with her daughter, and found this wing closed off; 
Mrs. Congdon stated that they went around the outside of the 
building to the window of Mrs. Briggs’ room, looked in and 
saw a fireman, whose name she did not get, pushing things 
around. Mrs. Congdon told him they were looking for Mrs. 
Briggs’ purse and valuables. He asked her if she knew where 
they were kept. She stated that the fireman removed. the 
suitcase from the closet, placed it on the bed, and handed the 
tin box containing the papers to Mrs. Congdon through the 
window, leaving the suitcase on the bed. This is how the 
suitcase was placed on the bed as shown by photograph made 
by the General Services Administration as photo No, 926. 
The statement made by Mrs. Congdon is a sworn affidavit 
dated March 30, 1957. 

Mrs. Briggs filed suit in the United States District Court 
for the District of Columbia, which was dismissed due to no 
negligence being shown that the origin of the fire was caused 
by an employee of the Government. 

Mrs. Briggs has furnished the committee with itemized ac- 
counting of her expenses in connection with treatment since 
the fire. She is now permanently incapacitated through no 
fault of her own. Therefore, your committee feels that she 
should be compensated in amount as set forth in the bill. 
The General Services Administration makes no recommenda- 
tion and states legislation would be solely a matter of legisla- 
tive discretion. 


The committee has requested and received an additional report from 
the General Services Administration, dated July 29, 1957, which is 
hereto attached and made a part hereof. Also attached is an affidavit 
by the claimant stating the facts as she recalls them, the affidavit 
being dated the 18th day of April 1957. The report of the General 
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Services Administration and other data furnished the House commit- 
tee are likewise attached. ' 

The committee, after consideration of the matter, believes that this 
is a case in which the Congress should grant relief. It, therefore, con- 
curs in the action of the House of Representatives and recommends 
that the bill, H. R. 5719, as amended, be considered favorably, 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., July 29, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D.C. ; 

Dear Mr. Cuarrman: Reference is made to your letter of June 12, 
1957, in which you requested a report on H. R. 5719, an act for the 
relief of Clara M. Briggs. This act is identical to a bill, H. R. 8012, 
introduced in the House, 83d Congress, on February 22, 1954, and 
similar to H. R. 7013, introduced in the 82d Congress on March 11, 
1952. A complete report of all the facts was made to the House 
Judiciary Committee on this latter bill, a copy of which is still in 
their files. 

This proposed legislation would authorize the payment of $5,945.47 
to Mrs. Briggs as full settlement of all claims against the United 
States for damages sustained as the result of injuries received when 
a fire occurred on April 5, 1947, in Alcott Hall, West Potomac Park, 
Washington, D. C., a temporary barracks for the housing of female 
Government employees. 

At the time of the fire, Mrs. Briggs, age 58, CAF-3 fiscal clerk, 
Navy Department, was a resident in the building which was main- 
tained and operated under the jurisdiction of the Public Buildings 
Administration, Federal Works Agency, a predecessor of this Admin- 
istration. 

A review of the files and records of this Administration shows 
plainly that the fire was of unknown origin. Careful tests and ex- 
aminations of all electrical and other equipment were made, and it 
was found that no installation under the control of the Government 
was defective or contributed in any way to the origin or spread of 
the fire. It appears that the fire originated in a room occupied by a 
young lady who thereafter left her room and still had time to go 

ack for her accordion, thus indicating that the fire did not spread 
quickly. This room, No. 109 (see attached sketch) was located in 
the middle of the wing in which the fire occurred. There were exits 
at each end. Mrs. Briggs occupied room 123 which was at the east 
end of this wing and directly across the hall from an exit which led 
down four steps and out to the grounds. 

At or about the time of the accident, Mrs. Briggs stated that she 
was awakened by screams; there was. no evidence of fire in the room 
when she awoke and she was somewhat dazed; she did not stay in 
the room long but opened the door to look and found smoke rolling 
down the corridor; she could see flames about half-way down the 
corridor; she tried to pack her bag but then decided not to wait, and 
went out the door; she fell as she reached the exit door and does not 
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know whether she lost consciousness or not; she does remember push- 
ing the fire door open and going outside the building. 

t appears that Mrs. Briggs’ room was not touched by the fire, and 
it was never learned how she was burned as she could not be ques- 
tioned at the scene of the fire. Photographs in the files of this Ad- 
ministration (copies which are attached) show the interior of Mrs. 
Briggs’ room after the fire and which could indicate that she had 
taken steps to pack a small suitcase which was found on the bed. 
Some of Mrs. Briggs’ clothes were found lying near this bag at the 
foot of the bed, while others were draped over the back of a chair. 
Greeting cards, pinned to the curtains, were not disturbed and it 
seems plain that nothing in this room was affected in any way by the 
fire. 

Mrs. Briggs’ room was on the first floor, the bottom of the window 
being approximately 5 feet above ground level. Some of the occu- 
pants of this wing escaped by means of such windows with the help 
of other persons outside. Testimony indicated that none of the other 
occupants in leaving the building noticed Mrs. Briggs in the corridor, 
and it appears that the two other people hospitalized as a result of the 
fire had apparently delayed their departure from the building in 
order to save personal belongings. 

On August 1, 1947, Mrs. Briggs wrote to the Public Buildings 
Administration requesting a decision on her claim for compensation 
for expenses from the date of the fire to August 1, 1947. A copy of 
her letter and itemized claim in the amount of $3,297.25 is Snel abode 
With regard to the medical expenses, we are unable to comment on 
their accuracy. With reference to the itemized property damage we 
have no information. 

Since a suit filed by Mrs. Briggs for $25,000 for personal injury 
and property damage was dismissed by the court (Clara M. Briggs v. 
United States, United States District Court for the District of 
Columbia, civil action No. 1374-48) after a pretrial settlement of 
$7,500 proposed by Mrs. Briggs was declined by this Administration, 
GSA has no recommendations to make concerning the passage of this 
legislation. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Frangkurn G. Froere, 
Administrator. 





Wettestey, Mass., August 1, 1947. 
FrepreraAL Works AGENCY, 
Public Buildings Administration, 
Washington, D. C. 
Attention: Mr. Junek. 

Dear Mr. Junex: Early in July I wrote a letter to you inquiring 
as to whether or not a decision had been reached on the reimbursement 
of expenses which were placed upon me as a result of injuries I re- 
ceived in the fire at Alcott Hall on April 5, 1947. Up to this date I 
have not received a reply. 

Since I am still under care of a doctor and a physiotherapist and 
will be on a leave-without-pay status on the Navy Department pay- 
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roll as of May 31, 1947, until I am able to resume my work. I am 
enclosing a statement of expenses up to and including August 1, 1947, 
which may be of use to you. 
Hoping for an early reply, I am 
Very truly yours, 
Mrs. Crara M., Briees. 


Total expenses from Apr. 5, 1947 to Aug. 1, 1947 
Central dispensary, Emergency Hospital (Apr. 5 to June 19, 1947)____ $366. 75 


Mrs. Sarah A, Wilson, nurse (Apr. 8 to June 17, 1947) -.------_----.-. 710. 00 
Mrs. Marion W. Foley, nurse (Apr. 12 to June 22, 1947) -----___-_-____ 720. 00 
Des. Grover and Merritt: (Apr. 28, 10647) i. click we ck eedcebe nn de 10. 00 
meray (duly. 1, TOOT ice eh EN a rs 10. 00 
Dr. D. B. Moffatt, Wellesley, Mass. (July 1, 1947) -----------_--- 10. 00 
Dr. Daniel B. Coleman (July 7, 1947) ~........-...-..--..--.-..--.. 7. 00 
De: Daniel BY Coleman '( Aug: 1,~ 1987 ) lene nondackicnce<atetinsincmantinned 12. 00 
Te, aes E> VIG) (CUE 30, SOEl Fan ckdeedotaccHugdaedtouersukuaageek 100. 00 
Mrs. Alice Hood, physiotherapist (Aug. 1, 1947) ---.----------------- 24. 00 
De.Aseh Ib, Riddick (Aug: 1, 1047) saw 2h AW eed cide 500. 00: 
Medicine: 
IIa i iain Yusigiiilinsiinatinr a iaicdin te MiatMtiic NM tetas. OTe ek tae ee 5. 00 
SOTO LF cnenep cencomndpesgunntinns ois Magsbiahethuiebiacss Hinaaas dain 10. 00 
AIMRCAP ‘(Eon nnn ec denotccsacee ane ah Shabani 12. 00 
BITRE ORR: €B) cc nuicomiorsmatactinaicinttibiaipnbeimadiaigadiinmendmammeaaan 12. 00 
Timafolle, (2 )uiscctesstwiaes-véewteancianinasane-Leweies dade 20. 00 
I atic dae didn ag Rn dck Sinritin deren 2. 50 
SC insistent acide nals ence aria 1. 00 
Barary Ter (May Ol tO ‘AGe. tT, YORU) wsuccie te ot Res Bee 8 8°9. 00 
Repairing of rings cut from hands in hospital, approximately__...___ 20. 00 
Total loss of : 
D WABIRE CORE kd peri fcitoeappeenniineenitenditcncentieitgenteniia tint tiie 45. 00 
A ROO TUONO POI ad cicsinaliinieieeiannasaticnmeadien meee dle 15. 00 
EE CEG elinieenanuaanaugeieie ant kee 50. 00 
1 two-piece crepe’ Grebeiieu. i. Si is i be ede 25. 00 
1 two-piece silk jersey dress.-.c........--.~- uk 25. 00 
A band) SORGe WORKS. 2a bieia dcheummisnemumantichn aetingubindesmsbmal 12. 00 
EMER. BORD, TORI oobi tdina is gb hte taieiiisiven et ad cen ea 8. 00 
Fe estan patehcepseninh veidaiind hh takirodlnn dh adele. attests 5. 00 
1 Crepe Wronee ee a a ee 12. 00 
Eragon erepe bleWse@l i i a ei a ets 6. 00 
A Jeena Wie aint abie Whew0e ocoee dcsws suse tietedemenasincmue 5. 00 
1 rayon jersey black and white blouse__...._-__________-__-- 5. 00 
TS: WING: GE NG, BO Di et sstncicwinide se chin a babiban dks wate 20. 00 
T Pei Weseieen. i ea i oe Oa 5. 00 
SB “Birdies. ost i a a i ea es 15. 00 
Underweér:. (Riiscelleneows a. since de ctidid dtsiicindicincnedasiseinces 20. 00 
i AO licen ins sti Ieee ctshat Declines Ranchcalhid mtg tliat oe 7.00 
Pe Ne I SN iid nig ih hegdinsig ts eb scinternmch delepest thc tvictd ecganebioebiaiad 10. 00 
L DeIT IG BVO, (NC) wk tee kk ctl i) A 5. 00 
Dey Clearing 66°06 Sermeiite...S. i i a i a 25. 00 
Loss of photographs and frames_.....-.....-...-.-.--.-_-_.__ 23. 00 
I, OE GUE ao scecahhnin cet in Red hci ein recreate 3. 00 
POUL Siimawmainncdunmticnis bans tllt cae Te tes 8, 297. 25 


AFFIDAVIT 


CoMMONWEALTH OF MASSACHUSETTS, 
County of Norfolk, ss: ’ 

I, Clara M. Briggs, being first duly sworn, state that on April 5, 
1947, I was the occupant of room 123, Alcott Hall, a temporary Gov- 
ernment dormitory located at the Tidal Basin, Washington, D. C. 
Shortly after 4:30 a. m. I was awakened from my sleep by a loud 
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scream. Thinking someone was in distress and needed assistance, I 
got up and went tomy door. When I opened the door, I saw smoke 
and flames billowing down the corridor toward my room. I immedi- 
ately went to the first door to the stairway exit, but before I could 
open the door, I was overcome by the intense heat and smoke and 
fell to the floor. I do not know how much time passed before I re- 
vived sufficiently to try to open the door and get out of the building, 
But, while I was pushing on the door to open it, the fire alarm sounded 
and released the exit door. The fresh air revived me, and I was able 
to get out of the burning wing and to the front entrance of the 
building. 

I suffered third-degree burns of both arms and hands, my neck, and 
right shoulder, and was taken to Emergency Hospital, 1711 New 
York Avenue NW., Washington, D. C., for emergency treatment, 
From April 5, 1947, until June 17, 1947, I remained in the hospital, 
was completely incapacitated, and required constant attention and 
care of special nurses. I was totally incapacitated from the date 
of my release from the hospital until February 1, 1948. My recovery 
was complicated and prolonged by the development of severe phlebitis 
of my right leg and pneumonia caused by the inhalation of smoke 
and gasses. 

When the official inspection of my room was made at about 3 p. m. 
on the afternoon of April 5, 1947, my suitcase was found on my bed. 
Because it was found there, other persons have assumed and made 
statements to the effect that I remained in or returned to my room 
to pack my clothing and personal effects. These assumptions and 
statements are not correct. My supervisor, Mrs. Carol Congdon, came 
to Emergency Hospital shortly after receiving a message from hos- 
pital officials that I had asked them to notify her. At my request, 
and in the company of her daughter, Jean Congdon, she went to Al- 
cott Hall about 9 a. m. the morning of April 5, 1947, to get my purse 
and other valuables. She reported to me that she and her daughter 
found the burned wing of the building closed off; that they went 
around the outside of the building to the window of my room, looked 
in and saw a fireman, whose name was not then and is not now known 
to them, pushing things around. He spoke to them through the win- 
dow, and Mrs. Congdon told him they were looking for my purse and 
valuables. He asked her if she knew where I kept them. She re- 
peated to him the instructions I had given her. The fireman then 
removed my suitcase from the closet, placed it on the bed, and handed 
the tin box containing my papers to Mrs. Congdon through the win- 
dow, leaving the suitcase on the bed. He told her she would have 
to contact police headquarters about the purse and asked her and her 
daughter not to mention this incident because it was against the reg- 
ulations for anything to be taken from the rooms due to danger of 
theft. 

The following day, Sunday, April 6, Mrs. Congdon and another 
close friend, Mrs. Sallie Foster, now deceased, went to Alcott Hall to 
get my clothing and other belongings and were invited to have tea. 
They reported to me that a member of the staff of the hall, who was 
serving tea, asked Mrs. Foster whether I had told her I had remained 
in or returned to my room to pack my clothing; that my suitcase had 
been found on my bed, and that was probably why I was burned so 
badly. Mrs. Foster told her that I did not make such a statement, but 
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that my suitcase had been placed on the bed by the fireman when he 
was looking for my purse and the tin box containing my other im- 
portant papers. The staff member questioned this statement and said 
no one had been in my room prior to the official inspection at 3 p. m. 
the afternoon of April 5. This staff member did not. know that 
Mrs. Congdon and Jean Congdon had found one of the firemen in 
my room at 9 a. m. the morning of April 5 and that he had placed 
the suitcase on the bed while looking for the little tin box containing 
my papers. 

The closing off of the wing, in order to confine the area of the fire, 
created a regular inferno of heat and smoke. The fact that I devel- 
oped pneumonia from inhalation of smoke and gasses confirms my 
statement that I was overcome by the smoke, The expenses and 
losses I was forced to sustain as the result of the fire are evidenced by 
the receipts previously submitted to the Judiciary Committee of the 
zene of Representatives. I was not in any way responsible for the 

re. 
Ciara M. Briaes. 


Subscribed and sworn to before me, a notary public, this 18th day 
of April 1957, 
H. Winston Mercer, 
Notary Public. 
My commission expires July 4, 1960. 





GENERAL Services ADMINISTRATION, 
Washington, D. C., May 5, 1952. 
Hon. Emanvet CEer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cevter: Reference is made to your recent inquiry with 
reference to H. R. 7013, for the relief of Clara M. Briggs, who 
sustained burns in a fire which occurred April 5, 1947, about 4 a. m., 
in the Alcott Hall Building in the District of Columbia, a temporary 
barracks for the housing of female Government employees. 

Since a suit filed by Mrs. Briggs was dismissed by the court (Clara 
M. Briggs v. United States, U. s. District Court for the District of 
Columbia, civil action No. 1374-48), after a pretrial settlement in 
the amount of $7,500 proposed by Mrs. Briggs had been declined 
by this Administration, the enactment of this legislation would be 
solely a matter of legislative discretion. 

A careful and detailed study of the file in question shows plainly 
that the fire was of unknown origin. Careful tests and examinations 
of all electrical and other equipment indicate that no installation under 
the control of the Government was defective or contributed in any 
way to the origin or spread of the fire. It appears that the fire 
originated in a room occupied by a young lady who thereafter left 
her room and still had time to go back for her accordion, thus indi- 
cating that the fire did not spread quickly. This room (109 on the 
attached sketch) is located in the middle of the wing in which the fire 
occurred. There are exits at each end. Mrs. Briggs, the claimant, 
occupied room 123 which was at the east end of this wing and directly 
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aan hall from an exit, which led down four steps and out to the 
grounds. 

Mrs. Briggs testified at or about the time of the accident that she 
was awakened by screams; there was no evidence of fire in thé room 
when she awoke and she was somewhat dazed; she did not stay in the 
room long but opened the door to look and found smoke rolling down 
the corridor; she could see flames about halfway down the corridor; 
she tried to pack her bag but then decided not to wait, and went out 
the door; she fell as she reached the exit door and does not know 
whether she lost consciousness or not; she does remember pushing the 
fire door open and going outside of the building. 

Mrs. Briggs’ room was not touched by the fire, and it was never 
learned how she was burned as she could not be questioned at the 
scene of the fire. Photographs in the files of this Administration 
(copies of which are enclosed) show the interior of Mrs. Briggs’ room 
after the fire and indicate that she had taken steps to pack a small 
suitcase which was found on the bed. Some of Mrs. Briggs’ clothes 
were lying near this bag at the foot of the bed, while other clothing 
was draped over the back of a chair. Greeting cards, pinned to the 
curtains, were not disturbed and it seems plain that nothing in this 
room was affected in any way by the fire. 

Mrs. Briggs’ room was on the first floor, the bottom of the window 
being Seco ey 5 feet above ground level. Some of the occu- 
pants of this wing escaped by means of such windows with the help 
of other persons outside. 

On August 1, 1947, Mrs. Briggs wrote to the Public Buildings Ad- 
ministration requesting a decision on her claim for compensation for 
expenses from the date of the fire to August 1, 1947. Copies of her 
letter and itemized claim in the amount of $3,297.25 are enclosed. 
With regard to the medical expenses, we are unable to comment on 
their accuracy. With reference to the property damage itemized 
(not covered in terms by this proposed legislation), we have no 
information. 

The life of Miss Cornelia Mayr was lost in this fire, and recently a 
bill (H. R. 3187) to compensate her estate in the amount of $10,000 
was introduced. That bill has not been reported from committee. 

The Bureau of the Budget has informally advised that there is no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Jess Larson, Administrator. 


DEPARTMENT OF THE Navy, 
ADMINISTRATIVE OFFICE, 
Washington, D.C., April 24, 1957. 
From: Administrative officer, Navy Department. 
To: Officer in charge, Navy regional accounts office, 
Subject: Salary paid to Clara M. Briggs for the period April 6 to 
May 31, 1947. 
Enclosure: One copy of the 1947 individual pay card. 
1. Miss Mary E. Lipp has requsted the attached statement for the 
purpose of submission to the Congress of the United States. 
By direction: 
S. O. Goons, Jr. 


LT — 
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NOTE OF EXPLANATION 


In addition to the $1,659.56 loss.of salary sustained by Clara M. 
Briggs in a leave-without-pay status, as shown by these official Navy 
Department documents, it was necessary for her to use for the period 
April 5, 1947, through May 18, 1947, all accumulated annual and sick 
leave. This accounts for the difference between the amount claimed 
by Mrs. Briggs and the amount she lost in a leave-without-pay status. 

JoserH W. Martin, Jr. 
Minority Leader, 
House of Representatives. 


To Whom It May Concern: 

On the early morning of April 5, 1947, I received a telephone call 
from a District of Columbia policeman telling me Mrs. Clara M. 
Briggs had been badly burned and was in Emergency Hospital. My 
daughter Jean and I immediately went to the hospital were we found 
hex still in the emergency room. Mrs. Briggs requested me to con- 
tact her daughter in Wel esley, Mass., by phone which I did; and to 
go to Alcott Hall to see about her pocketbook and other valuables 
and to take care of them for her. She told me her bonds and valu- 
able papers were in a tin box inside the suitcase in her room. We 
went to the dormitory and the burned-out wing was closed. How- 
ever, we went around the building to the window of her room, where 
a fireman was pushing things around inside. He spoke to us through 
the window and we told him we were looking for Mrs. Briggs’ valu- 
ables. He inquired if we knew where she kept them and we told him 
where to find the tin box. He removed the suitcase from the closet, 
placed it on the bed, opened it and handed the tin box of papers to 
me through the window, leaving the suitcase upon the bed. ‘The 
fireman asked us not to mention this as it was against the rules for 
him to take anything out of the room due to danger of theft. How- 
ever, he stated, he was convinced that we were there in the interest 
of the occupant of the room. We took the box home and kept it 
until Mrs. Briggs was again able to be responsible for her own pos- 
sessions. Her pocketbook was not located in the room nor was it 
found in the safe at the dormitory with some other pocketbooks taken 
from the wing. We were referred to the Park Police and further 
referred to the Metropolitan Police precint where the pocketbook was 
in safekeeping. It was turned over to us. 

Mrs. Briggs at no time made any statement to me or to anyone in 
my presence that she had returned to or remained in her room to pack 
clothing or valuables. I am sure she did not do so as I saw the man- 
ner in which the suitcase was placed upon the bed. 


Carot L. Conepon. 


Subscribed and sworn to before me, a notary public for the State 
of Maryland, this 30th day of March 1957. 
[ sEaL] Henry W. Stic, Sr., 
Notary for Maryland. 
My commission expires May 6, 1957. 


Mrs. Carol Congdon, the affiant on the attached affidavit, is my 
mother. As you can see from the affidavit, I was with her during the 
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entire period sworn to and am acquainted with all the events de- 
scribed. I can corroborate everything sworn to in that affidavit. I, 
accordingly, adopt everything she has said and incorporate her affi- 
davit in this document. 
CATHERINE JEAN CONGDON. 

Subscribed and sworn to before me, a notary public for the State 
of Maryland, this 30th day of March 1957. 

[sEAL | Henry W. S ices, Sr., 
Notary for Maryland. 


My commission expires May 6, 1957. 
O 











Calendar No.1177 


85TH CONGRESS t SENATE Report 
1st Session No, 1143 





RAMON TAVAREZ 
Aveust 26, 1957.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 4835] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 4335), for the relief of Ramon Tavarez, having considered 

e same, reports favorably thereon with amendments and recom- 
mends that the bill as amended do pass. 


PURPOSE 


The purpose of the proposed gelation, as amended, is to pay 

$12,950 to Ramon Tavarez, of Brooklyn, N. Y., in full settlement of 

all claims against the United States for personal injuries and ex- 
nses resulting from his being shot by a guard on the United States 
aval Base at Geibe, P. R., on April 18, 1948. 


AMENDMENTS 


On page 1, line 5, strike out “$25,000” and insert “$12,950”. 
On page 2, line 3, strike out “in excess of 10 per centum thereof”. 


STATEMENT 


Mr. Tavarez has stated that on April 18, 1948, at about 7 p. m., he 
went onto the naval base area to look for his horse. He saw a jeep 
approaching him which contained two military policemen. He 
walked toward the jeep slowly, and then waited for the jeep to come 
to him so he could talk with the military police. He stated that the 
jeep stopped a short distance from him, and the military police got 


86007 








eS Sea eee ee ET 





2 RAMON TAVAREZ 


out and shouted a few words in English. He stated that then one 
of the men fired, and he was struck by a bullet and fell to the ground, 
That injury and its continuing effects form the basis of his claim, 

The account of the shooting in the Navy report differs on the facts 
in that it states that about 8:40 p. m., on April 18, 1948, a guard of 
the Naval Operating Base, Roosevelt Roads, P. R., accompanied by 
his jeep driver was riding in a jeep near the northwest boundary of 
the base, and he saw a person on the road some 75 yards in front of 
the jeep. The person ran off the road into the high grass on the 
northern side of the road, and the guard told his driver to turn on 
his headlights and speed up. When he got to the point where the 
persons left the road, the guard stood up, shouted “Halt” twice and 
fired a shot in the air. The Navy report states that the person did 
not stop, and the guard then fired another shot in the direction of the 
movement in the grass, This shot was fired after the person had 
disappeared from view, and was aimed low. An investigation by the 
Navy concluded that the guard had committed no offense, and had 
carried out his military duties properly. 

This committee has concluded that, despite the differences in the 
accounts of the shooting, the circumstances did not justify the use 
of the degree of force which was used by the guard in this case. The 
Navy report states: 


* * * * the guard fired a second shot low in the general di- 
rection of a commotion in the high grass, At the time the 
second shot was fired the person had been lost to the view 
of the guard but the disturbance in the high grass indicated 
his approximate position. 


This committee can find no justification for the guard’s firing under 
these circumstances. The use of a gun is an extreme measure, and 
firing at an “approximate position” could only be justified by danger- 
ous circumstances which did not exist in this case. It is obvious that 
firearms are capable of causing serious injury and death, and that 
therefore there is imposed upon those entrusted with their use an 
extremely high degree of responsibility. ‘The committee has con- 
cluded that the guard failed to exercise the proper care in the circum- 
stances, and that therefore Mr. Tavarez should be granted the relief 
provided in H. R. 4335 as amended. 

Briefly stated, there is no question but that Mr. Tavarez was tres- 
passing on Government property and in an area in which he had no 
right to be except by express invitation of the military authorities for 
the purpose of recovering his horse, but, on the other hand, it is evi- 
dent that the sentry used excessive force in protecting Government 
property when it is considered that the costal ouiatacliie was limited 
to indaequate fencing that permitted even cattle to go and come at 
will on the airbase. 

The injuries suffered by Mr, Tavarez are also referred to in the 
Navy report. The bullet entered the chest, fractured the 9th and 10th 
dorsal vertebras, and he was totally paralyzed from the level of the 
10th dorsal vertebra. He received other internal injuries which have 
shown some improvement, but his paralyzed condition in the legs is a 
continuing one. Now after 9 years from the date of the shooting he 
can only walk by means of braces and crutches. He suffers from 
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rmanent damage to the nerves and muscles of his buttocks and both 
ower extremities. His condition is such that he is prevented from 
being gainfully employed, and is unable to do practically any kind of 

hysical labor. fi 

rior to the shooting Mr. Ramon Tavarez was a hardworking citi- 
zen with excellent prospects in life and a good reputation among his 
neighbors. He had built up a considerable farm business, and also 
was a dealer in cattle and horses. In addition he worked as a cattle 
inspector for the Department of Agriculture and Commerce, San 
Juan, P, R. His injuries made it impossible for him to continue any 
of these activities. 

In the light of the above facts the committee believes that $25,000, 
as provided in the bill as it passed the House, is somewhat excessive 
and recommends that the sum of $12,950, consisting of $10,000 for his 
injuries, pain and suffering and degree of disability, and $2,950 for 
loss of business, medical and hospital expenses, is fair and reasonable. 

There is no indication in the file that an attorney is involved in this 
case and the committee, therefore, has eliminated the language per- 
mitting the payment of an attorney fee. 

Attached herewith for the information of the Senate is a letter 
from the Department of the Navy dated August 31, 1953, opposing a 
similar bill of a previous Congress. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE J UDGE ADVOCATE GENERAL, 
Washington, D. C., August 31,1953. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D C. 

My Dear Mr. Cuatrman: Reference is made to your letter of 
July 2, 1953, to the Secretary of the Navy requesting comment on 
H. R. 6027, a bill for the relief of Ramon Tavarez. 

The purpose of this bill is to authorize the Secretary of the Treasury 
to pay to Ramon Tavarez, of 515 West 124th Street, New York, N. Y., 
the sum of $25,000 in full settlement of his claims against the United 
States for personal injuries sustained as the result of having been shot 
by a mined on the United States Naval Base, Ceiba, P. R., on April 18, 
1948, and for expenses incurred incident to his injuries. 

The records of the Department of the Navy show the following 
facts regarding the shooting of Ramon Tavarez : 

On April 18, 1948, a regularly detailed member of the guard at 
the Naval Operating Base, Roosevelt Roads, P. R., was assigned to 
a special post, established as a roving jeep patrol, in the vicinity of 
the northwest boundary of the ata operating base. While on 
patrol on that day at about 8:40 p. m., the guard saw a person on 
the road about 75 yards ahead of the jeep in which he was riding anit 
saw the person run into the high grass on the northern side of the 
road. The guard ordered the jeep driver to turn on his headlights 
and speed up. On arriving at approximately the spot where he had 
seen the person leave the road the guard ordered the jeep stopped. He 
then stood up in the jeep, which had no top, and shouted in a loud 
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voice, “Halt, halt” and fired one shot from a .45 automatic pistol 
high in the air. The person failed to heed this challenge and contin- 
ued running through the high grass, which in this area was thick and 
ranged generally from three to five feet in height. The guard again 
shouted, “Halt” three times in a loud voice. When the person failed 
to heed his second challenge, the guard fired a second shot low in 
the general direction of a commotion in the high grass. At the time 
the second shot was fired the person had been lost to the view of the 
guard, but the disturbance in the high grass indicated his approximate 
position. 

The verbal instructions given all members of the guard with respect 
to challenging unknown persons at night were call “Halt” three 
times in a loud voice, shoot a warning shot into the air, and if this 
challenge was ignored and it was considered necessary to stop the 
person, shoot low to hit. At the time of the shooting the grass area 
off the road was not illuminated by the headlights of the jeep but was 
a only by the half moon which was intermittently obscured by 
clouds. 

Shortly after firing the second shot the guard and the jeep driver 
heard a moaning sound and upon investigation found a man who had 
been wounded lying face down in the grass. They promptly removed 
him to the naval dispensary on the base. At the naval dispensary 
the injured man identified himself as Ramon Tavarez. He was 
examined and given first aid treatment by an officer of the Medical 
Corps prior to his removal to a local civilian hospital. The examina- 
tion at the naval dispensary revealed that Tavarez was suffering from 
a gunshot wound, the bullet having entered his body in the 11th inter- 
costal space about 3 inches left of the midline of his back and ranging 
inward and upward lodging under the skin at a point about the 9th 
intercostal space and the right axillary line. His blood pressure was 
normal and he was not in shock although he was in serious pain with a 
a of his lower extremities. He was given morphine to avoid 
shock. 

Prior to this incident there had been several occasions when cattle 
and horses not the property of the United States Government had 
been found within the boundaries of the naval operating base at 
Roosevelt Roads. The unusual procedure had been to round up these 
animals and hold them until identified and claimed by their owners. 
Loose cattle and horses grazing within the confines of the naval oper- 
ating base were dangerous as they could stray onto the airfield run- 
ways and become a serious hazard to aircraft operations. After the 
shooting on the evening of April 18, 1948, a search of the area in 
the vicinity of the incident disclosed the presence of several horses 
and cows which were rounded up early the following morning and 

laced in a corral on the naval operating base. Of these animals 1 
Goals and 1 cow were identified and claimed on the morning of April 
19, 1948, as the property of Tavarez. 

It was a matter of general knowledge in the communities adjacent 
to the naval operating base that it was forbidden to trespass on 
naval property or to permit horses and cattle to graze thereon, At 
the time of the shooting Tavarez was trespassing on property belong- 
ing to the United States Navy and had entered thereon in connection 
with the unlawful pasturing of his cattle. Tavarez was not employed 
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by the Navy nor did he possess a pass of any description for entry 
on the naval operating base at Roosevelt Roads. 

The court of inquiry which was convened at the Naval Operating 
Base, Roosevelt Roads, P. R., on April 19, 1948, to inquire into the 
circumstances surrounding the shooting of Tavarez found that the 

uard had committed no offense but had carried out his military 
uties as ordered. 

In view of the facts in this case the Department of the Navy rec- 
ommends against the enactment of this bill. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Tra H. Nonny, 
Rear Admiral, United States Navy, Judge Advocate General 
of the Navy. O 
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MR. AND MRS. CHARLES H, PAGE 
Aveust 27, 1957.—Ordered to be printed 


Mr. Eastland, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1315] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1315) for the relief of Mr, and Mrs. Charles H. Page, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Mr. and Mrs. 
Charles H. Page, of Jacksonville, Fla., the sum of $14,430.88 in full 
satisfaction of all claims against the United States for compensation 
for the death of their son, Charles H. Page, Jr., who was fatally shot 
on the night of July 4, 1954, while on duty as a member of an Army 
motorized patrol at Killeen Army Base, Killeen, Tex., and for medical 
and other expenses incurred by Mr. and Mrs. Page as the result of 
their son’s death. 

STATEMENT 


The Department of the Army interposes no objection to enactment 
of the bill in the amount of this award. 

Records of the Department of the Army disclose that Charles 
Harby Page, Jr., was born on February 3, 1935, in Arcadia, Fla. He 
was inducted into the Army of the United States on September 17, 
1953, and after completing basic training at Fort Jackson, S. C., 
and military police training at Camp Gordon, Ga., on February 6, 
1954, was assigned to the Military Police Company, 8455th Area 
Administrative Unit, Killeen Base, Killeen, Tex. He was a member of 
this organization until his death on July 4, 1954. 

On July 4, 1954, Private First Class Page was performing duty as a 
member of a motorized patrol at Killeen Base. At about 9:30 p. m. 
this patrol was challenged by ‘a walking sentry posted at a pillbox 
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in a classified area. The vehicle was halted by the sentry sub- 
stantially in accordance with prescribed challenging procedures 
and Private First Class Page properly called out the patrol number 
in response to the sentry’s challenge. The sentry then instructed that 
the dome light of the vehicle be turned on and Private First Class 
Page replied that it did not work. Further, in substantial conformity 
with the correct challenging procedure, Page was ordered to dismount 
from the vehicle and be recognized. He refused, asked the sentry 
if he didn’t recognize his voice and instructed the driver to move the 
vehicle forward. The sentry ordered the vehicle to halt and then 
fired, fatally wounding Page, who was seated opposite the driver on 
the right side of the vehicle. He was pronounced dead on arrival 
at the United States Army hospital, Fort Hood, Tex., at 10 p. m,, 
the same night. 

Following the incident, an investigation was conducted by the 
military authorities to determine the line-of-duty status of Private 
First Class Page at the time of his death. In this investigation it was 
revealed that the motorized patrol of which Page was a member twice 
previously that same night after the fall of darkness had passed the 
sentry post where the same guard was on duty; and after being 
halted, giving verbal identification, and stating that the dome light 
did not work, had been allowed to proceed without further recognition 
procedures. The decision of the sentry to enforce a strict challenge 
to the point of actual gunfire, on the next passage of the patrol coul 
not have been reasonably anticipated by the members of the patrol. 
This evidence caused the authorities to conclude that Page’s death 
was not due to his own misconduct, inasmuch as his refusal to dis- 
mount, under the circumstances, constituted only simple negligence 
rather than willful misconduct, which is the required basis for a finding 
of ‘‘not in line of duty—due to his own misconduct.” 

The sentry who fired the shot was subsequently charged with murder 
in violation of article 118 of the Uniform Code of Military Justice and 
was found guilty of unlawfully killing Page by negligently shooting 
him with a rifle, a violation of article 134. He was sentenced on 
September 18, 1954, to be discharged from the service with a bad- 
conduct discharge, to forfeit all pay and allowances, and to be confined 
at hard labor for 1 year. 

The parents of Private First Class Page have no remedy under the 
Federal Tort Claims Act (60 Stat. 846; 28 U. S. C. 943), as revised and 
codified by the act of June 25, 1948 (62 Stat. 984; 28 U.S. C. 2680 (h)), 
inasmuch as there is no jurisdiction conferred by that act on the courts 
to adjudicate any claim against the United States arising out of an 
assault and battery. See Stepp v. United States (207 F. 2d 909 (4th 
Cir. 1953), cert. denied, 347 U. S. 933 (1954)) where the court held 
that the use of excessive force by a sentry in shooting a person who 
failed to obey his command was an assault and battery and thus no 
recovery could be allowed under the Federal Tort Claims Act. 


As stated, the Department of the Army advises that it has no 
objection to a grant of compensation to the claimants for the death of 
their son due to the wrongful act of the United States Army sentry. 
However, it is the opinion of that Department that the compensation 
should not exceed that which would be given under the law of Texas, 
the place where the incident occurred. 
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The report of the Department of the Army discloses that Mr. and 
Mrs. Page have received $569.22 in death gratuity benefits from the 
Government as the result of their son’s death. Further the Gov- 
ernment has provided Mr. and Mrs. Page with $10,000 free service- 
men’s indemnity which is being paid them in monthly installments 
over a 10-year period. The Army report contains an extensive 
analysis of the decisions of the courts of Texas concerning wrongful 
death actions, and concludes that though the figure of $25,000 
originally carried by this bill as the amount to be paid while somewhat 
higher than the average recovery is not a sufficient departure to war- 
rant an objection on the part of the Army. However the cases do 
demonstrate that the courts of Texas do take into consideration 
previous recoveries by injured parties in fixing the amount of a 
recovery. Therefore the Army has recommended that the com- 
pensation provided for in the bill be reduced by $10,569.22, and 
indicates that it will not have any objection to the enactment of the 
bill if it is amended to provide for any award to Mr. and Mrs. Page 
in the amount of $14,430.88. 

The committee, after consideration, feels that the claimants are 
entitled to receive compensation for the death of their son and, 
therefore, recommends favorable consideration of the bill, H. R. 1315. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Army, submitted in connection with a similar bill of the 
84th Congress, together with a statement submitted by Mr. Page in 
connection with the shooting of his son. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 2, 1956. 
Hon. Haruey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuHarrman: Reference is made to your letter inclosing a 
copy of S. 2338, 84th Congress, a bill for the relief of Mr. and Mrs. 
Charles H. Page, and requesting a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Mr. and Mrs. Charles H. Page, of Jacksonville, Florida, the sum of 
$25,000. Such sum shall be in full satisfaction of the claims of the 
said Mr. and Mrs. Charles H. Page against the United States for 
compensation for the death of their son, Charles H. Page, Junior, 
who was fatally shot on the night of July 4, 1954, while on duty as a 
member of a motorized patrol at Killeen Army Base, Killeen, Texas, 
while serving as a member of the United States Army, and for medical 
and other expenses incurred by the said Mr. and Mrs. Charles H. Page 
as a result of the death of their son.” 

The Department of the Army would interpose no objection to the 
above-mentioned bill if it were amended as hereinafter recommended. 

Records of the Department of the Army show that Charles Harby 
Page, Jr. (referred to in S, 2338 as Charles H. Page, Junior), was born 
on February 3, 1935, in Arcadia, Fla. He was inducted into the 
Army of the United States on September 17, 1953, and after com- 
pleting basic training at Fort Jackson, S. C., and military police 
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nea Sonne Gordon, Ga., on February 6, 1954, was assigned 
to the Military Policy Company, 8455th Area Administrative Unit, 
Killeen Base, Killeen, Tex. He was a member of this organization 
until his death on July 4, 1954. 

On July 4, 1954, Private First Class Page was performing duty as a 
member of a motorized patrol at Killeen Base. At about 9:30 p. m. 
this patrol was challenged by a walking sentry posted at a pillbox in 
a classified area. The vehicle was halted by the sentry substantially 
in accordance with prescribed challenging procedures and Private first 
class Page properly called out the patrol number in response to the 
sentry’s challenge. The sentry then instructed that the dome light 
of the vehicle be turned on and Private First Class Page replied that 
it did not work. Further, in substantial conformity with the correct 
challenging procedure, Page was ordered to dismount from the vehicle 
and be recognized. He refused, asked the sentry if he didn’t recognize 
his voice and instructed the driver to move the vehicle forward. The 
sentry ordered the vehicle to halt and then fired, fatally wounding 
Page, who was seated opposite the driver on the right side of the 
vehicle. He was pronounced dead on arrival at the United States 
Army Hospital, Fort Hood, Tex., at 10 p. m., the same night. 

Following the incident, an investigation was conducted by the 
military authorities to determine the line of duty status of Private 
First Class Page at the time of his death. In this investigation it 
was revealed that the motorized patrol of which Page was a member 
twice previously that same night after the fall of darkness had passed 
the same sentry post where the same guard was on duty; and after 
being halted, giving verbal identification, and stating that the dome 
light did not work, had been allowed to proceed without further 
recognition procedures. The decision of the sentry to enforce a strict 
challenge, to the point of actual gunfire, on the next passage of the 
patrol could not have been reasonably anticipated by the members of 
the patrol. This evidence caused the authorities to conclude that 
Page’s death was not due to his own misconduct, inasmuch as his 
refusal to dismount, under the circumstances, constituted only simple 
negligence rather than willful misconduct, which is the required basis 
for a finding of “not in line of duty due to his own misconduct.” 

The sentry who fired the shot was subsequently charged with murder 
in violation of article 118 of the Uniform Code of Military Justice and 
was found guilty of unlawfully killing Page by negligently shooting 
him with a rifle, a violation of article 134. He was sentenced on 
September 18, 1954, to be discharged from the service with a bad 
conduct discharge, to forfeit all pay and allowances, and to be con- 
fined at hard labor for 1 year. 

The parents of Private First Class Page have no remedy under the 
Federal Tort Claims Act (60 Stat. 846; 28 U.S. C. 943), as revised and 
codified by the act of June 25, 1948 (62 Stat. 984; 28 U. S. C. 2680 
(h)), inasmuch as there is no jurisdiction conferred by that act on the 
courts to adjudicate any claim against the United States arising out 
of an assault and battery. See Stepp v. United States (207 F. 2d 909 
(4th Cir. 1953), cert. denied, 347 U. S. 933 (1954)), where the court 
held that the use of excessive force by a sentry in shooting a person who 
failed to obey his command was an assault and battery and thus no 
recovery could be allowed under the Federal Tort Claims Act. 
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The Department of the Army has no objection toa grant of com- 
pensation to Mr. and Mrs. Page for the death of their son due to the 
wrongful act of the United States Army sentry. However, it is the 
opinion of this Department that the compensation should not exceed 
that which would be given under the law of Texas, the place where the 
incident occurred. 

Vernon’s Texas Civil Statutes, title 13A, article 4671, provides in 
pertinent part as follows: 

“When an injury causing the death of any person is caused by the 
wrongful act, neglect, carelessness, unskillfulness, or default of another 

erson, * * * his, * * * agents or servants, such persons, * * * 
shall be liable in damages for the injuries causing such death. * * *.” 

Article 4672 of the same title provides: 

“The wrongful act, negligence, carelessness, unskillfulness or default 
mentioned in the preceding article must be of such character as would, 
if death had not ensued, have entitled the party injured to maintain 
an action for such injury.” 

Under these provisions, an employer is liable for the willful and 
intentional acts of his servant acting within the scope of his employ- 
ment (St. Lowis Southwestern Ry. Co. v. Hudson, 17S. W.2d 793 (Com: 
App. Tex. 1929)). The use of excessive force by an employee in 
intentionally shooting another while protecting his employer’s property 
is such an intentional wrong (Smith v. Jungkind, 252 8. W. 2d 596 
(Ct. Civ. App. Tex. 1952)); and contributory negligence on the part of 
the injured person is not a defense to an intentional wrong (Moore v. 
El Paso Chamber of Commerce, 220 8. W. 2d 327 (Ct. Civ. App. Tex. 
1949)). Applying the Texas law to the facts of the Page case, the 
United States Government, if it were a private citizen, would be liable 
for damages for the death of Private First Class Page caused through 
the use of excessive force by the sentry acting within tlie scope of his 
employment. While there is no suggestion of malice or evil motive on 
the part of the sentry, he did intentionally discharge his weapon 
intending to hit the occupants of the Army vehicle, and this, in itself; 
is sufficient to establish the act as an intentional, rather than a negli- 
gent wrong. Consequently, the contributory negligence of the de- 
ceased in failing to observe the proper challenging procedure would 
not bar recovery for his death. 

Vernon’s Texas Civil Statutes, title 13A, article 4677, provides in 
pertinent part as follows: 

“The jury may give such damages as they think proportionate to 
the injury resulting from such death * * *.” 

The courts have stated that the jury may consider the following 
elements in awarding damages under the aforementioned provision 
to parents for the wrongful death of their minor child: 

“* * * the loss of service * * * contributions, * * * of the de- 
ceased during his minority, less the cost and expense * * * for the 
care, maintenance, and education [of the deceased] * * * andif * * * 
[the parents] had a reasonable expectation of receiving from) [the 
deceased] * * * had he lived, considering his position and ability 
* * * contributions and benefits * * * after he had reached his 
majority * * *.” (Anderson v. Broome, 233 8. W. 2d 901 (Ct. Civi 
App. Tex. 1950)). 

But the court in the same case cautioned the jury— 

“You cannot allow * * * anything for grief * * * sorrow * * * 
loss of companionship * * * loss of society, * * * or affection.” 











6 MR. AND MRS. CHARLES H. PAGE 


In Anderson v. Broome, supra, the court held that an award of 
$5,000 for the death of a son, almost 20 years of age, who expected to 
be discharged from the Army soon, had sent home $50 per month 
while in the service, was a skilled farmer and intended to purchase the 
farm adjoining his aging father’s and go into partnership with him, 
was not excessive. 

Private First Class Page was a young man, 19 years of age, and a 
high-school graduate, with slightly more than 1 year to serve in the 
Army. There is no record that he had been in the practice of sending 
any money home prior to the time of his death and inasmuch as he 
would have remained in the Army until 6 months before his 21st 
birthday, it would appear doubtful whether his parents would have 
incurred any appreciable expense for his care and maintenance or 
received any substantial benefit from him until he reached his ma- 
jority. Thus, any award to Mr. and Mrs. Page should constitute the 
present worth of the contributions they could expect reasonably to 
receive from their son after he reached the age of 21. The sum total 
of such contributions in all probability would rest upon many variables 
such as the financial station in life which Private First Class Page 
managed to achieve, the financial needs of his parents which might 
subsequently develop and, ultimately, his sense of duty and obliga- 
tion to his parents. It is obvious that only by the sheerest conjecture 
can one arrive at a definite amount of compensation which would be 
equitable in a case of this nature. For this reason a further examina- 
tion of the awards which juries have made to parents under Texas 
law for the wrongful deaths of their minor children is advisable to 
furnish some guide for the determination to be made in this case. 

In Groendyke Transport Co. v. Dye (259 S. W. 2d 747 (Ct. Civ. App. 
Tex. 1953)), an award of $7,487 for the death of a 17-year-old son 
who planned to take charge of his father’s farm and share the profits 
with him was held to be not unreasonable. The court of civil appeals 
of Texas in Sharpe v. Munoz (256 S. W. 2d 890 (1953)), refused to 
reduce a jury award of $15,000 for the loss of a 12-month-old child, 
See also J. Weingarten, Inc. v. Sanchez (228 S. W. 2d 303 (Ct. Civ. 
App. Tex. 1950)), in which the court admitted that an award of 
$15,208 to a crippled father and 46-year-old mother for the death of 
their 14-year-old son was high, but refused to order a reduction. On 
the basis of the Weingarten case, supra, the court in Tezas & New 
Orleans R. R. Co. v. Hanson (271 S. W. 2d 309 (1954)), ordered the 
reduction of a verdict of $26,000 for the death of a 12-year-old boy 
to $16,000, as that represented the highest amount which had been 
given in Texas for the death of a child of such an age. 

The award proposed in this bill, although higher than that given 
in any of the cases cited, does not represent such a departure from the 
aforementioned cases as to warrant the Department of the Army’s 
objection, if it should be enacted by the Congress. However, the 
court of civil appeals of Texas in the case of Missouri-Kansas-Tezas 
Ry. Oo. v. McLain (74 S. W. 2d 166 (1934)), held that it was proper 
for the trial court to deduct $2,000 from the jury verdict of $12,000 
because the plaintiff had received that amount for the release of a 
third party, not a joint tort-feasor. The court reasoned that, inas- 
much as the jury had determined thet $12,000 would compensate the 
injured party properly, only $10,000 in addition to the $2,000 already 
received was necessary to make him whole. Inasmuch as the United 
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States Government has already provided Mr. and Mrs. Page with 
$10,000 free servicemen’s enna which is being paid in monthly 
installments over a 10-year period, and $569.22 in death gratuity 
benefits, it is recommended that the compensation provided for in 
the bill be reduced by these amounts. 

Although Vernon’s Texas Civil Statutes, title 13A, article 4673, 
provides for exemplary damages in the case of a death caused by a 
willful act of gross negligence, it is the opinion of this Department 
that the United States should not pay damages of a punitive rather 
than a compensatory nature. This is in accord with the policy evi- 
denced in the Federal Tort Claims Act, supra (28 U.S. C. 2674), which 
states that the United States shall not be liable for punitive damages, 
but, if the law of the place where the act causing a wrongful death 
occurred provides only for punitive damages, then the United States 
shall be liable for actual or compensatory damages, measured by the 

ecuniary injuries resulting from the death to the persons for whose 
benefit the action is brought. 

For the foregoing reasons the Department of the Army has no 
objection to the enactment of this bill if it should be amended to pro- 
vile for an award to Mr. and Mrs. Page in an amount not to exceed 
$14,430.88. 

The cost of this bill, if amended, would be $14,430.88. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 





GENTLEMEN: After conferring with Congressman Bennett and 
Senator Smathers there seems only one last alternative of receiving 
recognition of my son’s death while in the armed service for which 
they have agreed to lend all aid within their powers to obtain justice. 
I am asking for this recognition due to the fact that I feel that I can 
ene by testimony given during the trial and also testimony that I 

ave obtained through investigation and personal friends of my son 
which should be carefully weighed and considered before a decision 
is made concerning this horrible incident. 

Gentlemen, you will find by recorded testimony that this party was 
found guilty of careless neglect manslaughter by general court-martial, 
the original charges of mueendaaied murder, which I felt was a 
just charge. I intend in no way to interfere with the Government’s 
procedures or their findings but, gentlemen, I do think there was a 
motive for this incident. 

If allowed, I would like to make reference to 2 or 3 specific state- 
ments made by the accused prior to and after the incident occurred: 

1. Pvt. Michel J. Selecky, on or about the 3d of July 1954, stated 
openly to a Sergeant Winn and a Corporal Lape that he certainly 
intended to fire his gun off tomorrow night and help celebrate the 
Fourth of July. This goes to prove that the party had prior thoughts 
by stating his thoughts in the presence of two military associates and 
supposing to know the rules and regulations of discharging firearms 
on this Government post. It goes to prove that he had thought of it, 


that he had thought of firing a gun and was so bold as to make these 
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statements in front of two men who should have, knowing of his past 
record, suggested to his superiors that he would stand observation and 
not let a statement of this style be passed up as casual conversation, 

Also, gentlemen, a second citation; Michel J. Selecky had been 
reported some numerous times prior to this incidence for various 
deeds executed in defiance of his orders and regulations for which 
2 or 3 of these incidents necessitated a court-martial hearing. The 
records will show that he was prosecuted for two of these deeds, 
serving time for same and also fined in certain amounts of moneys to 
take care of some of the damages incurred in these incidents. Gentle- 
men, I am trying to bring out the point that leaves no doubt in my 
mind that the Government’s Army supervisory and personnel are 
absolutely responsible for my son’s death due to careless and neglectful 
supervision of making close observations and scrutiny of their per- 
sonnel who are executing these various security patrols. 

Gentlemen, if I had a man working for me in my organization 
who had had a previous record as Michel J. Selecky, I probably would 
have him transferred in another department or had him surveyed out. 
I would be skeptical about leaving him in a security position as he was 
supposed to execute due to the references concerning his record made 
above. This man in my opinion was a risk. He had carelessly and 
neglectedly gotten by with previous detrimental acts which were 
classified at that time probably as minor and felt that he could 
continue. 

Gentlemen, you are well aware that it led to the murder of my son 
for which he had no earthly reason to do so. He did not even execute 
the correct status of recognition to begin with. 

Testimony of witnesses and also-testimony of Private Wright, 
driver of the vehicle, will prove that they had been recognized, so 
they understood, at the first time they had been commanded to halt 
some 30 yards from Selecky’s post and certainly, gentlemen, 2 men 
knowing the rules and regulations and the drastic outcome of not being 
recognized would not have moved forward unless they understood 
that recognition was a fact. You will also find in the testimony, 
gentlemen, that Private Wright testified that he saw Selecky pull the 
bolt of his gun and insert a shell therein from the lights of the car as 
they moved forward from their first recognition point and the only 
reason that they stopped opposite Selecky’s post was because he was 
pointing a gun at them, looking kind of wild. Now, gentlemen, at the 
first post my son had called out ‘Patrol No. 11” by which Selecky 
has passed recognition all evening and upon stopping at said post 
and standing within 8 feet of motorized vehicle he called out my son’s 
name and said, ‘Page, get out of the truck and walk around in the 
light so I can identify you.’ My son called back and stated, “Aw, 

o to hell, Selecky, I am tired and don’t want to get out. 

fou recognized my voice anyway,’’ and Selecky called back calling 
my son’s name again which goes to prove that he knew one of his 
comrades in that truck and said, “Page, get out of that truck or I will 
shoot you,” upon which I feel that my son’s intentions were to adhere 
to his second command and would have executed same had he been 
allowed time to do so; which you will find, gentlemen, by testimony 
that from Selecky’s second statement requesting my son to dismount 
from the truck, these witnesses testified that it would have been 
physically impossible for him to have dismounted as requested because 
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there was only an elapse of about 1 second after his second command 
that he openly fired. Gentlemen, this goes to prove that this man was 
either mentally affected or had intentionally fired his gun on this 
night because of his previous statements made the day before and 
probably found this his most opportunative time to do so. 

There is also a fact shown that his first thoughts were to obtain 
two witnesses for which you will find detailed in the testimony. I 
still contend that this caliber of man should not have been executing 
a sentry post especially with access to a weapon. 

There is further information, gentlemen, concerning Private Se- 
lecky’s temperament that at several various times he tried to simulate 
the acting of noted film star, James Cagney, and he publicly demon- 
strated his liking for the tough manner in which actor Cagney is most 
popular. Also a sworn testimony referred to that he had inserted a 
shell into the barrel of his rifle which is against regulations, in my 
understanding, except in absolute defense of his sentry post. Also, 
gentlemen, in Selecky’s testimony he stated that he shouted to the 
truck occupant to halt for which you will find no substantial testimony 
by other witnesses; also there is testimony proving that he had been 
told that there was a motorized vehicle approaching. Private Selecky 
also testified that he fired on the truck to stop it for which he was 
lying because the truck was proven to be standing still and in some 
8 feet of Selecky because testimony shows that he had made 2 state- 
ments to my son showing specific recognition and had not justifiable 
cause to fire. 

Selecky’s only defense was the fact that he was executing orders 
for which there is no background. Gentlemen, there is one other 
reference to me which seems of great importance and for which, I 
think, if the Army would recognize, there could be some clarification 
of some of their testimony after my son was shot: he lay on the ground 
some 10 minutes before a sergeant from headquarters arrived on the 
scene, everyone was running around excited, acting like they were 
crazy, and upon arrival of said sergeant the men were requested to 
tear up his clothes and make tourniquets; this goes to show, gentle- 
men, also by testimony, that my son was still alive and could have 
had a possible chance of life had there been action by a group of 
men intelligent and having been taught what to do in cases of emer- 
gency. There was a motorized vehicle standing by with the motor 
running and ample men to have removed him for the sake of saving 
his life, but he was left without being touched for some 10 minutes 
longer until an ambulance appeared in sight and removed him. 
Further testimony of life and the probability of saving my son’s life 
was brought out in testimony that Selecky was kneeling down over 
him asking him not to breathe so hard. 

Gentlemen, I will never conceive in my heart and soul that this 
was a justifiable act. I think there is more information relative to 
this case than has been brought out. 

This incident has broken up a three-love triangle very, very closely 
related throughout life. It has created great physical damage to 
myself and my son’s mother. This act being such an uncalled for 
physical shock has necessitated my son’s mother to be under continual 
medical care and has created an untold amount of expense, and there 
is no way to determine by medical at this time as to how long and 
how prolongated and how serious this medical care to my son’s 
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mother will be. I don’t feel that this incident was brought forth 
either by my family or my son. I think that this was an unpre- 
meditated murder inflicted by a careless, neglectful, irresponsible 
party who, in collaboration with his bad record, was still allowed by 
the United States Government to execute a sentry patrol. 


Respectfully, 6 ora . 
HAS. H. Pages, Sr. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4351] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4351) for the relief of G. H. Litts, having considered the same; 
reports favorably thereon without amendment and recommends that 
the bill do pass. , 

PURPOSE 


The purpose of the proposed legislation is to pay to G. H. Litts, of 
East Stroudsburg, Pa., the sum of $13,766.21 in full settlement of all 
claims against the United States for losses he sustained under a con- 
tract with the Corps of Engineers for the removal of debris in East 
Stroudsburg following the Eastern States flood of August 18 and 19 
in 1955. 

STATEMENT 


On August 18 and 19 of 1955 devastating floods caused by the 
storms known as Connie and Diane, ravaged large sections of the 
boroughs of Stroudsburg and East Stroudsburg, Monroe County, 
Pa., as well as other portions of the Brodheads Creek watershed. 
Approximately one-fourth to one-third of the area of the borough of 
East Stroudsburg was covered by up to 40 feet of water and when 
the water receded, by 4 to 6 feet of mud. 

G. H. Litts, a local excavating contractor, volunteered with the 
Borough Council of East Stroudsburg to do whatever work he was 
able to do, without any thought originally of receiving compensation. 
On August 24, Litts was contacted by the East Stroudsburg Borough 
Council and agreed to act as superintendent for the borough in its 
cleanup program, as prior to that time there was no organization in 
connection with removing the mud from borough streets. 

On the evening of August 24, representatives of the United States 
Army Corps of Engineers arrived in Stroudsburg and East Strouds- 
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burg and immediately met in session with the borough council. At 
that time, Mr. Litts was requested by the engineers to take a contract 
for the cleanup work in East Stroudsburg. At 5 a. m. the next morn- 
ing, a contract was entered into between Mr. Litts and the Corps of 
Engineers and work proceeded immediately. The evidence before 
the committee shows that Mr. Litts understood that the matter of the 
amount of the contract and the method of payment would be worked 
out at a later date, the basic problem being to accomplish the work 
as soon as possible. As in most projects of this sort it was impos- 
sible to anticipate with any degree of accuracy the amount of work 
required. 

On October 25, 1955, a letter contract was signed by Keith G. Com- 
stock, contracting engineer of the United States Army Corps of En- 
gineers, which was stated to be a contract employing Litts to do cer- 
tain cleanup work in the borough of East Stroudsburg for an esti- 
mated total of $40,000. 

A letter dated September 3, 1955, was sent to Mr. Litts raising the 
amount of the contract from $40,000 to $75,000 and at that time nego- 
tiated contract, Army engineers form DD 351, was executed by Mr. 
Litts in accordance with the regulations of the Army engineers. 

At that time, Litts was under the impression and had been advised 
by representatives of the Corps of Engineers that the contract would 
be subject to audit and revisions as Litts received bills for work done. 
Later to Litts’ sorrow, he discovered that under Army regulations it 
was impossible to have the contract opened regardless of the fact that 
for months after the completion of the contract, he continued to re- 
ceive bills from municipalities, subcontractors and supplies for work 
done, equipment used, and material supplied, of which he had no 
knowledge at the time of the contract. 

Mr. Litts has appealed to the Congress for relief because of his 
inability to have his Army engineers contract reopened. A sum of 
$19,516.21 is the total amount of money for which Litts has actually 
been billed by contractors for work done and materials supplied in 
excess of the amounts taken into consideration by him or known to 
him at the time of the negotiation of the second contract. 

Mr. Litts had to perform his work under circumstances that are 
difficult to describe. Life and property were in great jeopardy. The 
danger of even greater loss of life than had been caused by the flood 
itself—i. e., a typhoid epidemic from decaying human and animal 
bodies half buried in the mud and buildings—necessitated a crash 
program of cleanup. The damage was widespread and covered sev- 
eral areas of the community, but these were, in part, separated. Ac- 
curate supervision of each equipment operator was virtually 
impossible. 

As the days passed, many private and other municipal and State 
cleanup jobs were started all over the Pocono Mountains, resulting 
in the withdrawal and replacement of trucks, bulldozers, and other 
equipment owned by the many small owners working for Litts. This 
continuous removal and replacement of equipment by various sub- 
contractors was impossible to supervise and control from an account- 
ing standpoint during the course of the contract because these opera- 
tors were small and had no extensive bookkeeping systems. In- 
voices and bills were submitted to Litts covering the time this equip- 
ment was employed under his contract after Litts had found, to his 
chagrin, that he could no longer reopen his contract with the Engineers. 
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In considering this matter, this committee has recognized the state 
of confusion which existed at the time due to the flood. There was 
just not enough earth-moving equipment available, either in the im- 
mediate area or in the surrounding area, which could be moved in to 
accomplish the job on a businesslike basis. Much small equipment 
was used because it was available. Speed in removing the mud was 
the key word of the whole program, and the fact that Litts received 
the impression from representatives of the Corps of Engineers that 
his contract was subject to audit, which would mean that he would 
be protected as to his costs, resulted in what has been to him a great 
and terrible loss. 

The Department of the Army has submitted a report on the bill 
which states that it favors the enactment of the bill if it is amended 
to provide for a payment of $13,766.21. As shown in that report 
the total amount claimed by Mr. Litts as an additional payment 
amounted to $16,970.62 to which he added a 15-percent allowance 
for overhead charges and profit. Therefore, the total amount claimed 
as reflected in the Army report was $19,516.21. The Army has 
concluded that Mr. Litts is equitably entitled to be compensated for 
the additional costs with the exception of the claim of one R. L. 
Mervine. This item arose because Mr. Mervine was the owner of 

roperty on which a good deal of the debris was dumped. Mr. 
Mervine had given permission for the dumping of dirt on his prop- 
erty, but the actual debris placed there contained other material such 
as pieces of bathtubs, bedsprings, pieces of chairs, stoves, and pieces 
of construction material. This debris was placed on an area extend- 
ing over 3 or 4 acres. Mr. Mervine claimed $5,000 worth of damage 
to his property as a result. The Army has pointed out that the 
contract provided that Mr. Litts would secure all licenses and permits 
required for the work. That report also indicates that the Borough 
of East Stroudsburg had agreed to hold the United States harmless 
from such claims, and also the Army has objected thet the claim is 
for an unliquidated amount which has not been found legally payable 
by anyone nor has it been presented against the United States. The 
Army has therefore recommended that this item be eliminated from 
the list of costs being considered for payment. The committee has 
carefully considered this question and has concluded that the recom- 
mendation of the Army should be followed. 

The total remaining after the elimination of the $5,000 referred to 
above is $11,970.62. The Army has stated that the 15 percent claimed 
by Mr. Litts as a figure to cover overhead and profit is an item to 
which a contractor is ordinarily entitled. Since this is true, the com- 
mittee agrees that such an amount should be added to the $11,970.62 
the figure approved by the Army. This additional 15 percent will 
cover overhead and, to some extent, profit and unclaimed charges. 
The addition of that amount brings the amount recommended by the 
Army to $13,766.21. This committee is informed that Mr. Litts 
realized little if any profit from his work, and it is only fair that he 
be accorded this relief. Accordingly, this committee recommends 
that the bill to provide for a payment of $13,766.21 be favorably 
considered. 

The committee has been advised that an attorney has performed 
substantial services in connection with this claim, and the bill there- 
fore contains the customary attorney’s fee proviso. 
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Attached hereto and made a part hereof is the above-mentioned 
report of the Department of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 12, 1957. 
Hon. EMAaNvueEt CEuLLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuatrMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 4351, 85th Congress, a bill for the relief of 
G. H. Litts. 

This bill provides as follows: ‘“That the Secretary of the Treasury 
be, and he is hereby, authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, the sum of $19,000 
to G. H. Litts, of East Stroudsburg, Pennsylvania, in full settlement 
of all claims against the United States for losses sustained under 
contract numbered DA-36-109-CIV-ENG-—56-100, with the Corps 
of Engineers, for removal of debris in East Stroudsburg, Pennsyl- 
vania, following the Eastern States flood of August 18, 19, 1955.” 

The Department of the Army favors the above-mentioned bill, 
provided that it is amended as hereinafter recommended. 

The stage for the most disastrous floods of record in the North- 
eastern United States was set by hurricane Connie. Following a 
severe drought, on August 12-13, 1955, Connie caused heavy rain- 
fall in New England, and parts of New York, New Jersey, and Penn- 
sylvania. This rainfall saturated the soil in the area with only minor 
runoff occurring. On August 18-19, 1955, severe rainfall again oc- 
curred, accompanying hurricane Diane. This rain fell on saturated 
soil and caused record floods on medium and small streams in the flood 
disaster area. 

The act of September 30, 1950 (64 Stat. 1109), as amended (5 
U.S. C. 1855), authorizes Federal assistance to State and local gov- 
ernments in coping with the effects of major disasters, such as floods, 
fires, hurricanes, etc. Section 3 of that act provides, in part, as 
follows: 

“In any major disaster, Federal agencies are authorized when 
directed by the President to provide assistance (a) by utilizing or 
lending, with or without compensation therefor, to States and local 
governments their equipment, supplies, facilities, personnel, and other 
resources, other than the extension of credit under the authority of 
any act; (b) by distributing, through the American National Red 
Cross or otherwise, medicine, food, and other consumable supplies; 
(c) by donating or lending equipment and supplies, determined under 
then existing law to be surplus to the needs and responsibilities of 
the Federal Government, to States for use or distribution by them 
for the purposes of this chapter including the restoration of public 
facilities damaged or destroyed in such major disaster and essential 
rehabilitation of individuals in need as the result of such major dis- 
aster; (d) by performing on public or private lands protective and 
other work essential for the preservation of life and property, clear- 
ing debris and wreckage, making emergency repairs to and tempo- 
rary replacements of public facilities of local governments damaged 





G. H. LITTS 5 


or destroyed in such major disaster, providing temporary housing or 
other emergency shelter for families who as a result of such major 
disaster, require temporary housing or other emergency shelter, and 
making contributions to States and local governments for purposes 
stated in this subdivision. * * *. The Federal Government shall 
not be liable for any claim based upon the exercise or performance or 
the failure to exercise or perform a discretionary function or duty on 
the part of a Federal agency or an employee of the Government in 
carrying out the provisions of this section.” 

The President of the United States has designated the Federal 
Civil Defense Administrator as the authority to exercise the func- 
tions conferred upon the President by the above act (Executive Order 
No. 10427, January 16, 1953, 18 F. R. 407). Pursuant to this au- 
thority, on August 20, 1955, the Federal Civil Defense Administra- 
tor issued disaster order No. 1 to provide assistance by the Federal 
Government to States and local governments to alleviate suffering 
and damage resulting from the major disasters in Massachusetts, 
Rhode Island, Connecticut, New York, New Jersey, and Pennsyl- 
vania due to floods which occurred August 18 and 19, 1955. Under 
the terms of this order, the Secretary of Defense was assigned re- 
sponsibility for work dealing with work on private and public lands 
to preserve life and property, debris and wreckage clearance, and 
emergency repair and replacement of public facilities. This responsi- 
bility was redelegated by the Secretary of Defense to the Secretary 
of the Army who directed that the Chief of Engineers, United States 
Army, carry out this mission. 

Under the foregoing authority, Operation Noah was undertaken 
by the Corps of Engineers. Representatives of the Corps of Engi- 
neers arrived in East Stroudsburg, Pa., on the evening of August 
24, 1955, and conducted a preliminary survey of the flood damage. 
Mr. G. H. Litts and a number of other small equipment operators 
and owners had been working on the streets of the city in an effort 
to remove mud, dirt, and debris. They were apparently working 
without any thought of compensation. 

Mr. Litts was contacted and on August 25, 1955, a letter contract 
was negotiated on an emergency basis under which Mr. Litts was to 
“furnish necessary earth moving equipment complete with operating 

ersonnel, consisting essentially of bulldozers, scrapers, front-end 
fsailere and dump trucks required to remove contaminated debris, soil, 
household effects from streets, alleys, sidewalks, lawns, garden areas, 
driveways, interior of homes, including first floor and basement, in 
condemned areas designated by responsible and public health authori- 
ties in East Stroudsburg, Pa.” The estimated total price was $75,000, 
but Mr. Litts was advised that he was not authorized to expend or 
obligate more than $37,500, pending execution of a definitive contract. 
The letter contract was superseded by a definitive contract (No. DA- 
36-109-CIVENG-56-100) for a lump sum of $75,000, for the work 
described above. This amount was based upon a rate of 65 cents 
oxy cubic yard for the estimated quantity of 115,000 yards of debris. 

aragraph 3 of the general provisions of the contract, entitled ‘“Ex- 
tras’ provided as follows: 

“Except as otherwise provided in this contract, no payment for 
extras shall be made unless such extras and the price therefor have 
been authorized in writing by the contracting officer.” 
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At the beginning of the operation, no isolated area was available 
for the dispoal of debris and it was piled in what was formerly 9 
recreational area in the town. Responsible health authorities later 
decided that the debris should be moved to an area several miles from 
East Stroudsburg. The same authorities directed the removal of 
debris which filled an open drainage ditch paralleling the railroad 
embankment in the area. To provide for the performance of this 
additional work, the contract with Mr. Litts was amended by modi- 
fication No. 1 (supplemental agreement) dated October 31, 1955, 
which provided for the removal of the stockpiled debris and the 
clearance of the drainage ditch at lump-sum amounts of $13,575 and 
$1,900, respectively. The total contract price was now $90,475. 

Certificates of completion were signed by the coordinator, Borough 
of East Stroudsburg on September 30, 1955; by the contracting officer 
on October 13, 1955; and by the military assistant to the district 
engineer on October 17, 1955. Mr. Litts was paid $37,500 on Sep- 
tember 9, 1955, $37,400 on October 19, 1955, and a final payment of 
$15,575 on November 23, 1955. The final payment was accepted by 
Mr. Litts without protest. 

On June 25, 1956, the attorney representing Mr. Litts directed the 
following letter to the General Accounting Office: 

“As a result of the disastrous northeastern floods of August 18 
and 19, 1955, the United States Army Corps of Engineers under the 
authority of Act No. 875 moved into the Stroudsburg—EKast Strouds- 
burg area and entered into a contract with one G. H. Litts for clean-up 
work in the borough of East Stroudsburg, Monroe County, Pa. This 
contract was let on an emergency basis. The contract was let 5 days 
after the flood occurred. Mr. Litts and a large number of other small 
equipment operators and owners had been working on the streets of 
East Stroudsburg prior to the arrival of the engineers in an endeavor 
to remove dirt, mud and debris from the streets without any thought 
of compensation at the time. The vast majority of the people in the 
area were doing everything within their ability to help in saving lives 
and lessening the suffering of the flood victims wherever possible. 

“The Litts contract was let at about 5 or 6 o’clock in the morning, 
representatives of the Corps of Engineers having arrived at ap- 
proximately 10 p. m. the previous night. The engineers acted with 
a promptness which was really lifesaving to the community as well 
as to the equipment operators. Under these circumstances, it can 
readily be seen that a negotiated contract was one which at best had 
to be done with some guesswork. At the time he received the con- 
tract, Mr. Litts was in no position to know just exactly how many 
people were working on the job and what equipment was working on 
the job. The work continued on a 24-hour basis and Mr. Litts, 
although a small operator, did his utmost to maintain an accurate 
accounting of the equipment and personnel on the job. Sometime 
during the course of the contract there was a renegotiation between 
Mr. Litts and the engineers in which many cost items were picked 
up which had not been previously brought to Mr. Litts’ attention. 
Much of the equipment and many operators worked for a limited 
period of time and then left the job. Others came in to take their 
places. It can be appreciated that under the circumstances which 
existed the basic problem was to get the work done. 

“There is enclosed as a portion of this correspondence a list of sub- 
contractors and the amounts of their bills, which subcontractors sub- 
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mitted bills after completion of the work and which contractors had 
not submitted bills during the course of the contract. One of the 
larger ones, Mifflinburg Borough, which will be noted, submitted a 
bill in the amount of $2,419 sometime after completion of the con- 
tract. Prior to the receipt of this statement it had been represented 
that there would be no bil submitted by the Mifflinburg Borough. 

‘An additional item in the amount of $5,000 is the claim of R. L. 
Mervine, who is the owner of certain property on which a great deal 
of debris was necessarily dumped. Permission of Mr. Mervine had 
been obtained for the dumping of dirt upon his property. In the 
confusion and haste and along with the great quantities of mud which 
were dumped upon this property, a large amount of debris including 
such items as pieces of bath tubs, bed springs, pieces of chairs, stoves, 
construction material, ete., were unavoidably intermingled. The 
area covered by this debris is approximately three to four acres and 
Mervine has presented his claim in the amount of $5,000 to Mr. Litts. 

“In addition to the items listed, there were substantial quantities 
of gas, oil, diesel fuel, and spare parts which were purchased and con- 
sumed during the course of the work performed. Because of the 
emergency nature, the lack of communications and the lack of ex- 
perienced operators and truck drivers, it was impossible to keep an 
accurate accounting record, and although Litts estimates that he 
spent several thousand dollars for these items, there is no claim being 
made for these items inasmuch as we cannot document the items 


precisely. — 1 ‘ 1 
“The entire records of account in connection with this job are open 
and available to audit by your auditors at their convenience. r. 


Litts is a small contractor and the amount involved, of course, is a 
very serious matter to him. Anything that could be done to aid in 
the reopening of this contract so that a fair return might be realized 
by Mr. Litts would be much appreciated. 


“U. 8. Army engineers, East Stroudsburg Borough Cleanup 


Miminbiwte :‘Borou@iiiu ib ics 0 ele i. iu lied ae $2, 419. 00 
Me 1. Hoke ck Bon odin -}4 adeions cus dauhia perenne -sviedaood 1, 584 40 
Bs EIN ik dicarcint exechenpes hha adisietislitroiah died «cial opis = bahia Sid Wied othe eae 1, 470. 00 
Te As PRION s » nctnethpnndegnnes aun aadteetin mean atacand amie 5, 00 
R07 Bee ee eee eee ee ete See t eee 784. 13 
7, Wi enh, Ja kS 8. cuca lice a ick oe bem iiistek eet ecueedc aes 300. 00 
Venu @. Vetterea issu. ead dscns eid da jal hadeeew wudbia 4, 458. 13 
TINE ONE Ai oe cal enuicnen ws tngn ities penta inl amiieds bhuinintasae 117. 00 
i, (AMET oD ne Ok alin alermict amnesia manda nial 246. 96 
PEED VI a coc adeno 4s cabana nantes 591. 00 

Dekel gic ke eainis Wis bien - 4ts anti hatte sen et Be 16, 970. 62 
SA 15 DORON, . cerca erh Ghee daa deem ibe ali titted dial 2, 545. 59 

POU « a mop cw pew e sce Cem ee seks nce chan teas 19, 516. 21 


“Above statements were not turned in at time of final negotiation 
and no other record was available at that time.” 

In a decision dated January 3, 1957 (B-129260), the Comptroller 
General of the United States denied Mr. Litts’ claim for additional 
payment under the contract. The decision states in part: 

“The claim asserted by Mr. Litts is clearly for additional amounts 
over and above the contract price. In this connection, your atten- 
tion is invited to paragraph 3 of the General Provisions of the con- 
tract, entitled ‘Extras,’ providing as follows: 
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“ Except as otherwise provided in this contract, no payment for 
extras shall be made unless such extras and the price therefor have 
been authorized in writing by the contracting officer.’ 

“Under this provision it is apparent that no part of the claim 
herein may be allowed. See the cases of Plumley v. United States 
(226 U. S. 545, 547); Pope v. United States (76 C. Cls. 64, 97), and 
Louise Hardwick, Admz. v. United States (95 C. Cls. 336, 342), in 
which the court said: 

“«¢* * * it has also been held that where a contract provides that 
no payment should be made for any extra work or material unless 
it is ordered in the manner prescribed by the contract, that this clause 
is fatal to any recovery by the contractor for the work not so ordered.’ 

“In addition to the reasons set forth above for the denial of the 
claim, there appear to be additional reasons why the claim of R. L. 
Mervine in the amount of $5,000—included in the total of Mr. Litts’ 
claim—may not be allowed. In considering this claim the district 
engineer advised the Chief of Engineers, in part, as follows: 

“«(* * * concerning the claim item of R. L. Mervine, the following 
information is furnished. All disposal areas involved were desig- 
nated by responsible public and health authorities in East Strouds- 
burg as was noted in the contract. Paragraph 5 of letter contract, 
* * * and which was confirmed by the definitive contract, stated: 
“The contractor shall, without additional expense to the Government, 
obtsin all licenses and permits required for the prosecution of the 
wor. He shall be responsible for all damages to persons or prop- 
erty that occur as a result of his fault or negligence in connection 
with the prosecution of the work.” Further, the attachment to ex- 
hibit F of basic correspondence stated in part, ““* * * that the bor- 
ough council of the Borough of East Stroudsburg, Pa., agrees to hold 
the United States of America, its officers, agents and employee free 
and harmless from any and all claims for damages arising out of 
the performance of the requested work; * * *.” This office has no 
knowledge of the existence of any permit that may have been ob- 
tained by the contractor for the use of the disposal area involved. 
Records do show, however, that the assistant engineer at the site 
inquired of the contractor as to the latter’s authorization to use the 
disposal area and was assured by him that authorization had been 
granted. * * * 

“Tt is further reported that at the time the supplemental agree- 
ment was negotiated the contract work was nearing completion and 
that Mr. Litts should by then have been fully aware of all costs and 
expenses involved. Since Mr. Litts was obligated to perform the 
work specified for an agreed lump sum, and it does not appear that 
there was any mutual mistake involved, we have no alternative but 
to refuse allowance of the claim and the same is hereby denied.” 

Employees of the Corps of Engineers who worked on Operation 
Noah in the East Stroudsburg area have confirmed Mr. Litts’ state- 
ment that it was almost impossible to maintain complete, accurate 
records of work done, due to the emergency situation. These em- 
1 pe have a high regard for Mr. Litts’ integrity and honesty Mr. 
4itts was already at work when the representatives of the Corps of 
Engineers arrived in the area; he cooperated with them fully, kept 
ne in use, and did everything possible to complete the job. 
The district engineer of the Philadelphia district (which district 


G. H. LITTS g 


supervised this work) has pointed out, ‘In this type of disaster no 
one can prove exactly who did what work.” 

The Government conducted a general audit of Mr. Litts’ books on 
June 14, 1955. The audit revealed that the following invoices were 
submitted to Mr. Litts prior to November 23, 1955 (the date of final 
payment to Mr. Litts by the Government): 


A. Li Rake: &:on .c0.2.ccL. cies... balbtisun .witteceincs cab oe $1, 584. 40 
Ry NOLS | asi, rans ewe wach a bisarp qpabeeenrandnsntinietls duties ainiaill 1, 470. 00 
B Wis, Ais sorte dine mwah memhnic Aca il ane sae 300. 00 


The following invoices or claims were submitted to Mr, Litts after 
November 23, 1955: 


Miffinburg Borough. io. esc e oe ei ee teal. Uaioe $2, 419. 00 
Be ke MOUND. ia:cicd cies wine wm ninididite aisle <bean Dee ee 5, 000. 00 
BAI) RM 664 ld trae nla g is waco teehee ante Seo IES SU cle Dede 784. 13 
a a 4, 458. 13 
BR andl Niall eign pe pany iphiynay ire A LS MB SAS BS CRIES 8 246. 96 
Premk Vitaliss ous on ciktenddncdctdbbebicnwsntee eel & 591. 00 


The invoice of the Bonded Contracting Co., a subcontractor, for $117, 
bears no date, but it was paid prior to the date of the audit. 

A further Government audit was conducted on March 7, 1957. 
Three of the above claims, those of Mifflinburg Borough, R. L. Mer- 
vine, and A. Depue, remained unpaid at that date. Because of in- 
sufficient records, the results of the audit were inconclusive as some 
of the invoices did not list the equipment used or the duration of the 
use. 

The decision of the Comptroller General has established the posi- 
tion that the Government is not legally liable for any of these charges, 
because of the “Extras” provision in the contract. However, the 
fact remains that these charges were incurred for work actually per- 
formed in an emergency. Mr. Litts’ reputation appears to be unim- 
peachable and the result of the audits does not contravene any of the 
charges submitted by him. He properly disbursed money for emer- 
gency work and the lack of detailed records is fully understandable 
in view of the pressure of the disaster. The gross amounts of the 
invoices as reported by him are the amounts actually billed to him, 
and his attorney has stated that many items such as oil and gas were 
omitted from the claim because of insufficient documentation. Thus 
it appears, that with the exception of the $5,000 claim of R. L. 
Mervine (which is discussed below) that Mr. Litts is equitably en- 
titled to compensation. 

There are several reasons why the Government should not compen- 
sate Mr. Litts for the $5,000 claim submitted to him by R. L. Mervine 
for unauthorized dumping of debris. As pointed out in the Comp- 
troller General decision, supra, under the contract Mr. Litts assumed 
the risk of such claims and the borough of East Stroudsburg bas 
agreed to hold the United States harmless from such claims. Further 
it is a claim for an unliquidated amount, which bas not been found 
legally payable by anyone, and in any event has not been presented 
against the United States. It would appear to be entirely inappro- 
priate to pay this amount to Mr. Litts when he is under no legal obli- 
gation to pay Mr. Mervine any amount. Additionally, the payment 
of this sum to Mr. Litts so that he may satisfy Mr. Mervine’s claim, 
violates the spirit of the act of September 30, 1950, supra, which 
authorized the performance of the work at Federal expense. That 
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act provides that the Government shall not be liable for any claims 
based on the performance or failure to perform any discretionary 
function or duty. Therefore, it is recommended that the amount of 
$5,000 be eliminated from the total of the invoices submitted. ‘This 
leaves a total of $11,970.62. Mr. Litts has added 15 percent to this 
amount to cover overhead and profit. This is an item to which a 
contra¢tor is ordinarily entitled. From the whole transaction, it 
appears clear that little if any profit will be realized by Mr. Litts, 
The additional 15 percent will cover overhead, and to some extent 
profit and unclaimed charges. The addition of 15 percent of $11,- 
970.62 to the sum of $11,970.62 yields a total of $13,766.21, and it 
is recommended that the bill be amended to provide for the payment 
of that sum. 

The cost of the bill, if enacted as recommended, will be $13,766.21. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brocker, 
Secretary of the Army. 


Calendar No. 1184 
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Avaust 27, 1957.—Ordered to be printed 


Mr. Kerravver, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1804] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1804) for the relief of Robert B. Cooper, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $10,000 to Robert 
B. Cooper, of Morro Bay, Calif., in full settlement of all his claims 
against the United States arising out of personal injuries inflicted 
upon him by an officer of the United States Navy. 


STATEMENT 


According to the report of the Department of the Navy, on March 
15, 1944, a lieutenant in the Navy while on Southern Pacifie Rail- 
road train No. 75 en route pursuant to lawful orders from Los Angeles 
to San Francisco, Calif., was under the influence of intoxicating liquor. 
While in a state of intoxication he became abusive and quarrelsome 
and two pullman conductors, Frederick John Andrew and John B. 
Osborn, attempted to subdue him. Robert B. Cooper, a train con- 
ductor, came to the assistance of the two pullman conductors and in 
so doing was struck down twice by the naval officer who kicked and 
stomped him particularly kicking him in the right hip several times. 

The naval officer was removed from the train at the next stop and 
turned over to the military police. He was tried by general court- 
martial on charges of drunkenness and conduct to the prejudice of 
good order and discipline and pleaded guilty to all charges, and such 
was the finding of the court. 
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An investigation disclosed that Mr. Cooper filed a suit against the 
Southern Pacific Co. in the superior court of the State of California 
seeking damages in the amount of $50,000. This suit was disposed of 
through compromise settlement by a payment to him of $5,500. He 
also received a cash settlement of $1,300 on a policy issued by the 
Brotherhood of American Trainmen. 

The report of the Southern Pacific Co. shows that claimant was 
originally employed by the company as a brakeman on the Los 
Angles division from April 26, 1920, to September 14, 1920, when he 
was promoted to conductor and that he continued in the service in that 
capacity until March 11, 1946, when he ceased work evidently as a 
result of his physical condition. The report indicates that Mr. 
Cooper filed application for and was awarded a disability annuity 
under section 2 (a) 4 of the Railroad Retirement Act of 1937 at the 
rate of $92.31 a month effective January 1, 1947, which amount was 
increased 20 percent July 1, 1948, and by an additional 15 percent 
effective as of November 1, 1951. The company states that trainmen 
are paid on the basis of mileage, etc., and do not receive a regular 
monthly salary. The timecard reports for the period January 1944 to 
March 1946, inclusive, indicate that the greatest amount earned by 
claimant during any month was $380.01 which after deductions re- 
sulted in net earnings of $313.21. The gross earnings for January 
and February 1944, the 2 months preceding the injury, were $258.31 
and $222.54, respectively, with net earnings of $218.97 and $192.03. 

Mr. Cooper was unable to furnish evidence of medical and hospital 
expenses incurred on account of the alleged injury stating that he 
received very little treatment and that most of the expenses were those 
incurred for physical examinations and X-rays. Dr. Emil C. Oberson 
who furnished a medical report to Mr. Cooper’s attorneys, declined 
to furnish a statement as to Mr. Cooper’s indebtedness. In the 
above-mentioned report this physician diagnosed the case as chronic 
degenerative osteoarthritis, following an injury. 

Mr. Cooper was given a physical examination at the infirmary of 
the United States naval auxiliary air station, Monterey, Calif., on 
November 9, 1951, by a medical officer in the Navy. ‘The report on 
that physical examination stated, in part, as follows: 


The nature and long-standing chronicity of Mr. Cooper’s 
illness makes his disability at present relatively complete. 
His illness is undoubtedly aggravated by his age and obesity. 
Little or no improvement may be expected and any improve- 
ment resulting from therapy may well be of a temporary na- 
ture; although loss of weight should be undertaken and 
orthopedic consultation is recommended. 


At the time of the incident Mr. Cooper was 54 years of age. Dr. 
Oberson in giving the history of the case stated that prior to March 
15, 1944, Mr. Cooper had not noticed any difficulty, nor was he in 
any accident which might have injured his right hip. It is noted, 
however, that in the complaint filed by Mr. Cooper’s attorneys in the 
suit against the Southern Pacific Co., above mentioned, the injury is 
described in paragraph VII as ‘‘severe injury in the region of the right 
hip with aggravation of previously existing senile coxitis, extreme pain 
and suffering and a severe shock to his nervous system.” 

The evidence available indicates that Mr. Cooper, while serving as 
a conductor on Southern Pacific train No. 75 on March 15, 1944, was 
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in fact struck and kicked by a naval officer traveling on official orders 
who was intoxicated at the time, and this fact is conceded by the 
Department of the Navy. That Department, however, objects to 
favorable consideration of this claim and states, in part, as follows: 


In the instant case the naval officer concerned was traveling 
on a public conveyance and was not in the performance of any 
business for the Government in becoming intoxicated and 
assaulting employees of the railroad. ‘To hold under such 
circumstances that the United States is liable for acts so per- 
formed would subject the Government to fantastic claims of 
liability having no relation to the doctrine of respondent su- 
perior as it is known and applied to determine the liability of 
private persons. Such liability was expressly denied by the 
United States Court of Appeals, Fifth Circuit, in United 
States v. Campbell (172 F. 2d 500), in holding that under the 
Federal Tort Claims Act the United States is not liable for 
injury sustained by plaintiff who was negligently run into 
by a sailor who was traveling under Government orders and 
who was running to catch a troop train notwithstanding the 
fact that the sailor may have been acting in line of duty. 


The committee is constrained to disagree with the report of the 
Navy Department that this bill be not favorably considered. The 
Navy Department correctly holds that the serviceman who assaulted 
the claimant was not acting in the performance of any business for 
the Government, and ordinarily the committee would hold that 
because of this fact there would be no legal liability on the part of 
the United States. However, it is only by way of private relief leg- 
islation that a citizen who has been injured by a governmental 
employee may achieve relief. In the instant case, this claimant was 
severely injured by a serviceman and is unable to work because of 
the injuries resulting from this assault. It is within the power of 
the Congress to recognize a situation such as has occurred in this 
instance and, in view of the circumstances, the committee is of the 
opinion that some relief should be granted. Accordingly, the com- 
mittee recommends favorable consideration of H. R. 1804, without 
amendment, 

Attached hereto and made a part hereof is the report submitted 
by the Department of the Navy in connection with a similar bill of 
the 84th Congress, together with affidavits submitted in support of 
this claim, 


DEPARTMENT OF THE Navy, 
OrricE OF THE JupGE ApyocaTE GENERAL, 
Washington, D. C., May 18, 1956. 
Hon. EManvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
March 10, 1955, to the Secretary of the Navy requesting comment on 
H. R. 2342, a bill for the relief of Robert B. Cooper. 

The purpose of the bill is to authorize and direct the Secretary of the 
Treasury to pay to Robert B. Cooper, Morro Bay, Calif., the sum of 








4 ROBERT B. COOPER 


$75,000. The bill recites that such payment shall be in full settlement 
of all claims of the said Robert B. Cooper against the United States 
arising out of personal injuries inflicted upon him by an officer of the 
United States Navy on March 15, 1944, while the said Robert B. 
Cooper was serving as conductor in train No. 75 on the Southern 
Pacific Railroad Co. 

A search of the records of the Navy Department failed to disclose 
any claim filed on behalf of the said Robert B. Cooper or any mention 
of his name in connection with the incident described in the bill. An 
investigation was accordingly instigated which resulted in the develop- 
ment of the following facts. 

On March 15, 1944, a lieutenant in the Navy while on Southern 
Pacific Railroad train No. 75 en route pursuant to lawful orders from 
Los Angeles to San Francisco, Calif., was under the influence of in- 
toxicating liquor. While in a state of intoxication he became abusive 
and quarrelsome and two pullman conductors, Frederick John Andrew 
and John B. Osborn, attempted to subdue him. Robert B. Cooper, a 
train conductor, came to the assistance of the two pullman conductors 
and in so doing was struck down twice by the naval officer who kicked 
and stomped him particularly kicking him in the right hip several 
times. 

The naval officer was removed from the train at the next stop and 
turned over to the military police. He was tried by general court- 
martial on charges of drunkenness and conduct to the prejudice of 
good order and discipline. One specification on the second charge 
alleged that the naval officer “did while en route on a Southern 
Pacific Railroad train from the city of Los Angeles, Calif., to the city 
of San Francisco, Calif., willfully, maliciously and without justifiable 
cause, assault and strike one J. A. Osborne, a civilian conductor on 
said train.” The other specification charged that he did “without 
justifiable cause, assault, strike, and kick one F. J. Andrew, a civilian 
conductor on said train.” The naval officer pleaded guilty to all 
charges and such was the finding of the court. 

The testimony adduced before the court-martial contained no 
reference to any injury inflicted on Robert B. Cooper. On a further 
investigation of the matter in the 12th Naval District where the 
incident occurred it appears that Mr. Cooper’s claim arises out of the 
same circumstances as were involved in the court-martial proceedings 
in question. 

The investigation further disclosed that Mr. Cooper filed a suit 
against the Southern Pacific Co. in the superior court of the State of 
California seeking damages in the amount of $50,000. This suit was 
disposed of through compromise settlement by a payment to him of 
$5,500. He also received a cash settlement of $1,300 on a policy 
issued by the Brotherhood of American Trainmen. 

The report of the Southern Pacific Co. shows that claimant was 
originally employed by the company as a brakeman on the Los 
Angeles division from April 26, 1920, to September 14, 1920. when 
he was promoted to conductor and that he continued in the service 
in that capacity until March 11, 1946, when he ceased work evidently 
as a result of his physical condition. The report indicates that Mr. 
Cooper filed application for and was awarded a disability annuity 
under section 2 (a) 4 of the Railroad Retirement Act of 1937 at the 
rate of $92.31 a month effective January 1, 1947, which amount was 
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increased 20 percent July 1, 1948, and by an additional 15 percent 
effective as of November 1, 1951. The company states that trainmen 
are paid on the basis of mileage, etc., and do not receive a regular 
monthly salary. ‘The timecard reports for the period January 1944 
to March 1946, inclusive, indicate that the greatest amount earned 
by claimant during any month was $380.01 which after deductions 
resulted in net earnings of $313.21. The gross earnings for January 
and February 1944, the 2 months preceding the injury, were $258.31 
and $222.54, respectively, with net earnings of $218.97 and $192.03. 

Mr. Cooper was uiebte to furnish evidence of medical and hospital 
expenses incurred on account of the alleged injury stating that he 
received very little treatment and that most of the expenses were 
those incurred for physical examinations and X-rays. Dr. Emil C. 
Oberson, who furnished a medical report to Mr. Cooper’s attorneys, 
declined to furnish a statement as to Mr. Cooper’s indebtedness. In 
the above-mentioned report this physician diagnosed the case as 
chronic degenerative osteoarthritis, following an injury. 

Mr. Cooper was given a physical examination at the infirmary 
of the United States naval auxiliary air station, Monterey, Calif., on 
November 9, 1951, by a medical officer in the Navy. The results 
of such examination are quoted below: 


“HISTORY OF HIP INJURY 


“On March 11, 1944, while serving as a conductor aboard a Southern 
Pacific train the patient attempted to intervene in behalf of a young 
lady on whom a naval officer was allegedly forcing his attention. In 
the course of the ensuing fight Mr. Cooper was knocked down by this 
officer and while lying on his side with the right hip upward the 
officer jumped on him, his heels striking in the region of the right hip 
joint. The area was immediately painful. Examination by company 
doctors revealed no fracture but the hip has been continuously stiff 
and painful since that time. He has been able to walk only with the 
aid of a cane, and is frequently awakened at night by the pain. When 
sitting in a chair the right leg must be kept extended and the hip in a 
neutral position. The discomfort and disability forced his retire- 
ment from railroad work. 

“Various treatments have been of no avail. At present the patient 
wonders if an operation to give him a new hip joint could be performed. 


‘‘EXAMINATION 


“Gait.—The patient walks with a cane held in the left hand, keeping 
the right leg stiff. Steps are slow, carefully taken, and not over 18 
inches in length. 

“Standing position—Posture: Patient stands bent slightly forward 
from the hips. Feet are placed 12 inches apart, cannot be approxi- 
mated completely because of pain. The right foot is everted. Pelvis 
is tilted to the left giving an apparent left leg shortening. Trendelen- 
burg test is positive for the right leg. 

“Prone position.—No abnormality of the hip or pelvis can be 
ascertained on direct local examination, 
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“ Measurements 
{In inches} 
| Right | Left 
! 
Anterior superior spine to medial malleolus_.............-.---.......-...------------ 354% 344 
Thigh 6 inches above superior border patella. .....................-...-..----------- 204% 21 
Cees ones Gee JT oo Fs kd eatin cbbecbbasbddbane 14 1434 





“STRAIGHT LEG RAISING TEST 


“Normal active and passive (109°) on left. Right leg cannot be 
actively raised because of pain. Passive flexion to 20° only when 
os and spasm of anterior thigh muscles prevented further motion. 

ith knee flexed left hip can be flexed to 130°, but right is limited to 
20° by pain and spasm of hamstrings. 

“Left hip has 30° abduction; right cannot be abducted due to 
spasm of lateral thigh muscles. Abduction 40° in left hip, limited 
to 10° in left hip because of hip joint pain. With the sacroiliac joint 
locked the right hip could be flexed 30° but could not be extended 
at all. Position for locking right sacroiliac joint could not be accom- 
plished due to pain and limitation of motion. Gauvains sign was 
present. Hyperextension of the right thigh carried out to 10 with 
pelvis locked (patient lying face down). Was limited at that point 
by hip pain. 

“X-RAY EXAMINATION 


“Left hip negative. Right hip shows narrowing of joint space, 
osteoporosis of neck of femur and great trochanter, and osteoslerosis 
of the head of the femur, and a roughening of the head of the femur 
and acetabulum. 

“Addendum to the report of physical examination of Mr. Robert 
B. Cooper; conducted at the infirmary, United States Naval Auxiliary 
Air Station, Monterey, Calif., on November 9, 1951. 

“The nature and long-standing chronicity of Mr. Cooper’s illness 
makes his disability at present relatively complete. His illness is 
undoubtedly aggravated by his age and obesity. Little or no im- 
provement may be expected and any improvement resulting from 
therapy may well be of a temporary nature; although loss of weight 
should be undertaken and orthopedic consultation is recommended.” 

At the time of the incident Mr. Cooper was 54 years of age. Dr. 
Oberson in giving the history of the case stated that prior to March 15, 
1944, Mr. Cooper had not noticed any difficulty, nor was he in any 
accident which might have injured his right hip. It is noted, however, 
that in the complaint filed by Mr. Cooper’s attorneys in the suit 
against the Southern Pacific Co., above mentioned, the injury is 
described in paragraph VII as “severe injury in the region of the right 
hip with aggravation of previously existing senile coxitis, extreme pain 
and suffering and a severe shock to his nervous system.” This state- 
ment indicates that at the time of the incident Mr. Cooper was already 
suffering from inflammation of the hip joint. The Navy Department 
obtained copies of the pertinent documents filed with the court in the 
civil action but such documents did not contain any report of a medical 
examination. 
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The records of the Navy Department disclose no claim filed by or 
on behalf of Mr. Cooper and no opportunity was afforded to conduct 
a physical examination at the time the incident occurred to determine 
his physical condition and the extent of the injury sustained. 

The evidence available indicates that Mr. Cooper, while serving as 
a conductor on Southern Pacific train No. 75 on March 15, 1944, was 
in fact struck and kicked by a naval officer traveling on official orders 
who was intoxicated at the time. The evidence contained does not 
conclusively show, however, that the injuries inflicted by such officer 
were the proximate cause of Mr. Cooper’s present disabilities. As 
above noted, the complaint filed on his behalf in the civil action against 
the Southern Pacific Co. admitted that he had previously been 
suffering from senile coxitis. The lack of medical records disclosing 
his condition during the months immediately following the incident 
renders it difficult to determine the actual extent of the injuries attrib- 
utable solely to the assault by the naval officer. In this connection 
attention is invited to the fact that the claimant accepted $5,500 in 
compromise settlement of his damage suit of $50,000 instituted against 
the railroad company. 

The mere fact that the naval officer involved was traveling under 
official orders does not impose legal liability on the United States for 
all his actions while in the course of such travel. In Restatement of 
the Law of Agency, section 235 (c), the rule is enunicated that the ‘‘fact 
that an act is done in an outrageous or abnormal manner has value in 
indicating that servant is not actuated by an intent to perform the 
employer’s business. * * * Hence unless principal has violated a 
personal duty to person injured or unless he becomes liable because 
of nature of instrumentality entrusted to servant he is not liable for 
such acts.” 

In the instant case the naval officer concerned was traveling on @ 
public conveyance and was not in the performance of any business for 
the Government in becoming intoxicated and assaulting employees of 
the railroad. To hold under such circumstances that the United 
States is liable for acts so performed would subject the Government to 
fantastic claims of liability having no relation to the doctrine of 
respondent superior as it is known and applied to determine the 
liability of private persons. Such liability was expressly denied by 
the United States Court of Appeals, Fifth Circuit, in United States v. 
Campbell (172 F. 2d 500), in holding that under the Federal Tort 
Claims Act the United States is not liable for injury sustained by 
plaintiff who was negligently run into by a sailor who was traveling 
under Government orders and who was running to catch a troop train 
SERRE YARNS the fact that the sailor may have been acting in line 
of duty. 

Bills identical with H. R. 2342 have been introduced in previous 
Congresses as follows: H. R. 9567, 81st Congress; H. R. 832, 82d 
Congress; H. R. 1154, 83d Congress. A report similar to this report 
was submitted on H. R. 832 by the Department of the Navy. 

In view of the foregoing, the Department of the Navy recommends 
against the enactment of the bill H. R. 2342. 
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The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H, R. 2342 to the Congress. 

Sincerely yours, 
Ira H, Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy), 





AFFIDAVIT 
Strate or CALIFORNIA, 
County of San Luis Obispo, ss: 

Robert B. Cooper, being first duly sworn, deposes and says: 

That on the 14th day of March 1944 I was employed by the Southern 
Pacific Co. as train conductor on train No. 75, commonly known as 
the Lark, and at that time had worked for the Southern Pacific Co. 
since April 20, 1920. 

We left Los Angeles, headed for San Francisco, Calif., at 9 p. m. 
the night of March 14, 1944. At approximately 9:40 p. m. I entered 
the bar and saw a United States naval lieutenant, James Gray, sitting 
at a table with a woman companion drinking intoxicating liquor. At 
that time Lieutenant Gray was behaving indecently toward his woman 
companion. I went over to the lieutenant and told him if he did not 
behave it would be necessary to remove him from the train. Thereafter 
I was busy doing my regular work and did not see the lieutenant 
again until I walked back to the lounge to check the tickets the other 
conductor had collected since we left Los Angeles. When I got to 
the lounge I found chairs upset and turned over. I continued walking 
and at the rear of the next car I found the two pullman conductors, 
Frederick John Andrew and John B. Osborn, attempting to subdue 
Lieutenant Gray. I told Mr. Osborn, who was a large, fat man with 
a bad heart, to leave and I would help Mr. Andrew. After considerable 
difficulty, as Lieutenant Gray was kicking and fighting, we got Lieu- 
tenant Gray back to the lounge to try to quiet him. As we got into 
the lounge he made a lunge for Conductor Osborn and got him down 
on one of the davenports. When I attempted to pull him off Conductor 
Osborn, he knocked me down, and when I got up he knocked me down 
again, and he kicked me and stomped me, particularly kicking me in 
the right hip several times. Finally Conductor Andrew pulled him 
away long enough for me to get up, and I ran to car No. 77 where a 
pullman inspector was on the train, and asked him to come back and 
help us. He said “If you three can’t handle him I had better get some 
protection,’ and he brought a wrench about 12 inches long with him. 
When we got back to the lounge we found Lieutenant Gray had 
another of the pullman conductors down, and when the pullman 
inspector tried to get Lieutenant Gray to quit, he refused to do so. 
The inspector hit him in the head with the wrench, and the lieutenant 
stopped fighting. He then went over to a mirror at the end of the 
bar and commenced spitting at himself. 

The next train stop was Guadalupe, Calif., where I had the train 
stopped and had the military police remove him (Lieutenant Gray) 
from the train. He commenced fighting again, and it took four MP’s 
to get him off the train. Lieutenant Gray was drunk and wildly so. 
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At the time I got off the train that evening I had black and blue marks 
all over my body, and my right hip and side were almost one continuous 
bruise, Thereafter my hip commenced to bother me and I went to see 
a company doctor in San Luis Obispo, Calif. He did not take X-rays 
but merely treated my bruises. 

Due to the war and the shortage of manpower, I continued to work, 
although my right hip was bothering me considerably, but I felt it my 
duty to stay on the job as long as possible. The other employees 
helped perform my duties so that I would have to walk as little as 
possible; and even so, it was necessary for me to lay off the job con- 
tinually due to the difficulty in my hip. It finally got so bad that on 
March 11, 1946, I could no longer continue to work. 

I was born December 13, 1890, and at the time I was forced to retire 
because of my injury I was 56 years of age. I had never received any 
injury to my hip prior to or after May 14, 1944, other than the kicking 
and stomping mentioned above. At the time I was forced to retire I[ 
had 14 more working years left and would have averaged between 
$450 and $525 per month in wages. For the past 2 years train con- 
ductors working the run that I worked have averaged not less than 
$502.74 per month. 

At the time I was forced to retire I had only 26 years of service with 
the Southern Pacific Co. and my allowable pension was $92.31 per 
month. At the present time the pension fund has been increased and 
I now receive $110 per month. If it were not for the injury described 
above, so that I could have worked my regular years of service, I 
would receive upon retiring a pension of not less than $180 per month, 


Rosert B. Cooper. 
Subscribed and sworn to before me this 3d day of January 1951. 


Paut W. Davis, 
Notary Public in and for Said County and State. 
My commission expires August 18, 1952. 





AFFIDAVIT 
Stare or CALIFORNIA, 
County of San Luis Obispo, ss: 

Ralph V. Swinden, being first duly sworn, deposes and says: That 
my name is Ralph V. Swinden and I am a conductor and have been 
employed by the Southern Pacific Railroad Co. for approximately 31 

ears, and have worked as a conductor on the Lark, which runs 

etween San Francisco and Los Angeles. The conductors work 
between Los Angeles and San Luis Obispo, and San Luis Obispo and 
San Francisco. Mr. Cooper worked the Los Angeles to San Luis 
Obispo run on the Lark. I have worked the same run, and am 
familiar with the rate of pay therefor. The rate of pay, at the present 
time, is $18.62 per run, and a conductor will average 26 to 28 runs 
per month. I am also familiar with the retirement rules for con- 
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ductors, and a conductor may work until he is 70 years of age before 
retiring. 


Rapa V. Swinpen, 
Subscribed and sworn to before me this 21st day of December 1950, 


[SEAL] Paut W. Davis, 
Notary Public in and for Said County and State, 


0 


Calendar No. 1187 


85TH CoNnGRESS } SENATE \ Report 
1st Session No. 1153 





MARTIN WUNDERLICH CO, 


Aveust 28, 1957.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2654] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2654), for the relief of Martin Wunderlich Co., having consid- 
ered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the Martin Wun- 
derlich Co., a partnership, of Omaha, Nebr., the sum of $111,539.59 
in full settlement of all claims against the United States arising out 
of the company’s contract with the Bureau of Reclamation for the 
construction of the Vallecito Dam on the Pine River in Colorado. 


STATEMENT 


The Martin Wunderlich Co., a partnership, entered into a contract 
with the Bureau of Reclamation on March 14, 1938, for the con- 
struction of the Vallecito Dam on the Pine River in Colorado and 
completed this work to the satisfaction of the Bureau in 1941.. Dur- 
ing performance various disputes arose, the principal one concerning 
the amount of equitable adjustment due on account of a change under 
the contract known as change order No. 3. The contracting officer 
and, on appeal, the department head, allowed an increase of $44,208.85 
on account of the said change. 

The contract contained an article which provided that all disputes 
involving questions of fact were to be decided by the contracting offi- 
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cer with a right of fe! to the head of the department whose de- 
cision was stated to be final and conclusive upon the parties. The 
language of that article was as follows: 


Articte 15. Disputes—Except as otherwise specifically 
provided in this contract, all disputes concerning questions 
of fact arising under this contract shall be decided by the 
contracting der subject to written appeal by the contrac- 
tor within 30 days to the head of the department concerned 
or his duly authorized representative, whose decision shall 
be final and conclusive upon the parties thereto. In the 
meantime the contractor shall diligently proceed with the 
work as directed. 


The company would not accept this amount because it would not 
reimburse the company for its costs. (Ultimately the claimant did 
accept that amount when it was clear that acceptance would not preju- 
dice its claim for a larger amount awarded it in a Court of Claims 
judgment. ) 

The case was promptly filed in the Court of Claims which held that 
the decision of the contract officer and the head of the Department 
was arbitrary, capricious, and grossly erroneous. Thus it was found 
that the Wunderlich claim was soundly based and in its judgment 
entered on June 5, 1950, the Court of Claims ruled that the plaintiff 
was entitled to recover $164,760.83 on the contested claim and 
$7,541.40 on the uncontested claim. The Government appealed to the 
Supreme Court which granted certiorari, and on November 26, 1951, 
reversed the decision of the Court of Claims, not upon the merits of 
the claim but upon the ground that the ruling of the Department 
could not be rejected— 


in the absence of fraud or such gross mistake as would neces- 
sarily imply bad faith, or a failure to exercise an honest 
judgment * * * 


The issue, therefore, is whether the Wunderlich claimant should 
be denied its extra costs because, although the Court of Claims held 
that the action of the Department was “arbitrary, capricious and 
grossly erroneous” it was not asserted to be fraudulent, or in bad 
faith. This committee is of the opinion that in these circumstances, 
since Congress promptly amended the law so as to eliminate fraud, 
or bad faith as a necessary element in a claim for an award, the effect 
upon the claimant is unduly harsh. 

Shortly after the Supreme Court rendered its decision in 1951, 
several bills were introduced in both Houses of Congress to overcome 
the effect of the decision and cure the manifestly unjust situation. 
One bill, S. 2487, passed the Senate during the 82d Congress, but 
reached the House too late of action during that session. During the 
83d Congress S. 24 was passed by both Houses and became Public 
Law 356. This law restored the earlier standards of judicial review, 
and permits the Court of Claims to set aside administrative decisions 
on the ground of fraud, including arbitrary or capricious action, and 
requires that administrative decisions must also be supported by sub- 
stantial evidence. In the report of the House committee on S. 24, 
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House Report 1380, 83d Congress, second session, the following obser- 
vation was made concerning the need for corrective legislation: 


After extensive hearings it has been concluded that it is 
neither to the interests of the Government nor to the interests 
of any of the industry groups that are engaged in the. per- 
formance of Government contracts to repose mn Government 
officials such unbridled power of finally determining either 
disputed questions of law or disputed questions of fact aris- 
ing under Government contracts, nor is the situation pres- 
ently created by the Wunderlich decision consonant with tra- 
dition that everyone should have his day in court and that 
contracts should be mutually enforceable * * * 


In the majority opinion of the Supreme Court reversing the deci- 
sion of the Court of Claims in the Wunderlich case it was stated that: 


If the standard of fraud that we adhere to is too limited, 
that is a matter for Congress, 


It is therefore apparent that the Supreme Court was well aware of 
the inflexibility of the narrowness of the grounds for review which 
were fixed by its decision. 

It is contended that the Wunderlich Co. should not be entitled to 
the relief which H. R. 3274 asks, for the reason that its case has been 
finally disposed of by the decision of the Supreme Court in reversing 
the findings of the Court of Claims in its favor, prior to the passa 
of Public Law 356, which was approved on May 11, 1954 (68 Stat. 
ae and further, because this law covered only “any suit now filed or 
to be filed.” 

It is noted that inasmuch as the language of Public Law 356 reads 
exactly upon the decision reached by the Court of Claims in the Wun- 
derlich case, the claimant’s problem falls squarely within that area of 
difficulty which the said public law sought to remedy. 

In the saesaniaaie House report on S. 24, the House commit- 
tee states: 


Many of the contracts upon which present disputes are 
pending were entered into prior to the time that the Wun- 
derlich case was decided, and at a time when the persons in- 
volved therein understood that judicial review was available 
to them on a less restricted basis than that of fraud. The 
committee believes that all such persons should receive the 
protection which would be afforded by this proposed legis- 
lation, but it does not believe that it would be practicable to 
reopen cases which have heretofore been decided by the 
courts. 


The reason for this limitation against retroactivity was apparently 
based en the fear that if the bill were made retroactive it would 
bring about a flood of cases. The attorneys who represented the 
Wunderlich Co. in the courts testified at hearings held in connection 
with Public Law 356 but made no attempt to have the bill made 
retroactive so as to apply to the Wunderlich claim. Specifically, one 
of the attorneys testified that he was aware that the proposed legis- 
lation would not apply to the Wunderlich Co. and stated “I think 
possibly Mr. Wunderlich should ask for specific relief later.” 
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The committee notes that in the legislative history of S. 24, the 
House committee struck all after the enacting clause and rewrote the 
bill, specifically using the language “any suit now filed or to be filed.” 
The committee further notes that the House Judiciary Committee has, 
in this session of Congress, approved this and one other bill directly 
relating to the circumstances disclosed in the Wunderlich decision, 
and two other bills indirectly bearing upon this decision. The com- 
mittee draws the following conclusions from this situation: (1) that 
although the House committee originally insisted upon having no 
retroactive provision in Public Law 356, that the House committee 
now feels that the equities involved in these cases are sufficient to war- 
rant private relief; (2) the fear, that passage of S. 24 with a retro- 
active provision would bring about a large number of like claims, 
was groundless, in view of the limited number of private claim bills 
of this type filed in this and the preceding Congresses. 

The Department of the Interior is opposed to the enactment of this 
bill unless the Congress decides first that the standards laid down by 
Public Law 356 shall be applied in a case which had been finally 
adjudicated before it became law, and, secondly, that those standards, 
including the burden of proof which they impliedly require a claimant 
to bear, are met in this case. 

The Department of Justice is opposed to the enactment of this bill. 

The amount of this claim is for the moneys determined by the Court 
of Claims to be due the claimant less the money which the claimant 
has already received from the Government. 

After careful consideration of the foregoing facts, particularly in 
view of the fact that the Court of Claims found the moneys to be 
due the claimant on the precise grounds set out in Public Law 356, 
and further in view of the obvious inequity of this situation with re- 
gard to the claimant and the very limited number of other persons 
similarly situated, the committee recommends that this bill be favor- 
ably considered. 

Attached hereto and made a part hereof is the report of the De- 
partment of the Interior, the Justice Department, House Report No. 
1380, of the 83d Congress, and other pertinent material. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., November 9, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cetzer: A report has been requested from this De- 
ara on H. R. 3274, a bill for the relief of the Martin Wunder- 
ic . 

The bill, if enacted, would direct the Secretary of the Treasury 
to pay $111,539.59 to the Martin Wunderlich Co. “in full settlement 
of all claims of said company against the United States arising out of 
such company’s contract with the Bureau of Reclamation, dated 
March 14, 1938, for the construction of the Vallecito Dam on the Pine 
River, Colo.” 
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The Wunderlich Co.’s claim for legislative relief involves 1 out of 
43 claims presented by the company upon completion of the contract 
with the Bureau of Reclamation cited above. The 43 claims totaled 
$463,547.47. All except that designated as claim No. 17 have been 
settled or dropped. E 

Claim No. 17 was considered by the Court of Claims, but its deci- 
sion granting the relief now asked for was reversed by the Supreme 
Court (117 Ct. Cls. 92 (1950) ; 342 U. S. 98 (1951)). The Supreme 
Court held that, under the standard form of contract employed in this 
instance, the judiciary could grant relief to contractors only if fraud 
were alleged and proved a that such was not Wunderlich’s case. 
Three members of the Court dissented. Mr. Justice Douglas, speak- 
ing for himself and Mr. Justice Reed, while noting that “it may be 
that in this case the equities are with the Government, not with the 
contractor,” went on to say: 

“The principle of checks and balances is a healthy one. An official 
who is accountable will act more prudently. A citizen who has an 
appeal to a body independent of the controversy has protection against 
passion, obstinacy, irrational conduct, and incompetency of an offi- 
cial * * * We should allow the Court of Claims, the agency close to 
these disputes, to reverse an official whose conduct is plainly out of 
bounds whether he is fraudulent, perverse, captious, incompetent, or 
just palpably wrong. The rule we announce makes government op- 
pressive. The rule the Court of Claims espouses gives a citizen jus- 
tice even against his government” (342 U.S., at p. 102). 

Mr. Justice Jackson put his conclusion this way : 

“TI think that we should adhere to the rule that where the decision 
of the contracting officer or department head shows ‘such gross mistake 
as necessarily to imply bad faith’ there is a judicial remedy even if 
it has its origin in * * * causes that fall short of actual corrup- 
tion. * * * I still believe one should be allowed to have a judicial 
hearing, before his business can be destroyed by administrative action, 
although the Court * * * thinks otherwise” (342 U. S., at p. 103). 

Following the decision of the Supreme Court, the Congress enacted 
Public Law 356, 83d Congress (68 Stat. 81), which permit judicial 
relief to be given not only where fraud is alleged and proved but also 
in cases in which the decision of the head of the Department is found 
to be oan or arbitrary or so grossly erroneous as necessarily 
to imply bad faith, or is not supported by substantial evidence.” In 
reporting out the bill (S. 24) that became Public Law 356, your 
committee noted : 

“Many of the contracts upon which present disputes are pending 
were entered into prior to the time that the Wunderlich case was 
decided and at a time when the persons involved therein understood 
that judicial review was available to them on a less restricted basis 
than that of fraud. The committee believes that all of such persons 
should receive the protection which would be afforded by this pro- 
posed legislation, but it does not believe that it would be practicable 
to reopen cases which have heretofore been decided by the courts” 
(H. Rept. No. 1380, 83d Cong., p. 6). 

The sum of $111,539.59 called for by the bill is the difference be- 
tween the $155,748.44 allowed by the Court of Claims for this claim 
and the $44,208.85 which had been allowed by this Department and 
which, upon the determination of the case by the Supreme Court was 
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aid to the claimant. The exact composition of the $111,539.59 cannot 
be stated, but its two major components appear to be 
a) A claim for “minor or field repairs” amounting to $73,497.73; 

‘3 A claim for “ownership expenses” amounting to $33,090.52. 

Both of these items include a 10-percent allowance for superin- 
tendence, general expense, and profit. 

Claim No. 17 arose out of the fact that in one area, hereafter re- 
ferred to as Borrow Pit No. 2, which was indicated in the specifica- 
tions as a source of earth material for the earth portion of Vallecito 
Dam, an unexpectedly high percentage of rock cobble material was 
encountered. Some cobble was anticipated in the earth borrow areas 
and, large stones being unsuitable for incorporation into the earth 

ortion of the dam, the specifications provided that stones over 5 
inches in diameter should be removed by the contractor from the 
material either in the borrow pit or on the dam embankment before 
compaction. However, the excess amount encountered in Borrow 
Pit No. 2 made it necessary that the material be processed through a 
separating plant to segregate the cobble from the earth material. 

The condition encountered was recognized by the contracting officer 
as involving a change in the work contemplated by the specifications. 
Accordingly, negotiations were undertaken with the contractor look- 
ing toward an upward adjustment in the contract price. Agreement 
could not be reached. The contract called for an equitable adjust- 
ment in these circumstances. The contractor, contending that the 
costs of its regular work in Borrow Pit No. 2 and of its extra work 
there could not be separated, submitted his claimed expenses for the 
entire operation on a cost-plus-percentage-of-cost basis. After con- 
siderable futile effort to negotiate on the basis of the increased costs 
of the separation operation, the contracting officer acquiesced in con- 
sidering the entire operation in Borrow Pit No. 2 on the basis of 
actual cost plus an allowance of 10 percent for superintendence, gen- 
eral expense, and profit. However, agreement still could not be 
reached with the contractor as to the cost of the entire operation be- 
cause of disagreement as to the amount properly allowable for use 
of the contractor’s equipment. The two items set out above comprise 
the bulk of the amount in dispute. 

The Wunderlich Co. estimated its total “minor or field repair” 
expenses at $176,430.41. The Court of Claims, finding that there was 
no dispute that these expenses had been incurred although there was 
dispute as to whether they were all properly classifiable as “minor or 
field repair” items, prorated them between the regular contract work 
and the other work on the basis of the number of hours the equipment 
involved was used on each part of the job. It found that about $76,- 
136 plus an additional 10 percent for superintendence, general ex- 
penses, and profit would be a proper charge. The contracting officer, 
on the other hand, had allowed $9,320 plus 10 percent. The court 
said, “We conclude that the administrative treatment of this impor- 
tant aoK of the plaintiff was arbitrary and capricious” (117 Ct. Gls, 
at p. 219). 

The dispute with respect to the “ownership expenses” item centered 
around a question which, as seen by the Court, was thus summarized: 

“Plaintiff computed its hourly rental rates for 1 full shift for 8 
calendar months of operation and a second shift during 6 calendar 
months of its operation. The hourly rental so determined, however, 
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was arrived at by dividing the total rent by actual hours of perform- 
ance in 1940 by the several units of equipment. Defendant computed 
hourly rental rates applicable to plaintiff’s performance * * * by 
dividing the annual rate on a 2-shift daily basis for 8 calendar months 
at 16 hours per day for each unit. No time was allowed for shut- 
downs on account of weather conditions, or for operations of less than 
two shifts per day” (117 Ct. Cls., at p. 166). 

The Court characterized the latter method of computation as 
“arbitrary and capricious” and the result thereof as “grossly 
erroneous.” 

Under the Wunderlich contract, both parties designated the con- 
tracting officer and the head of this Department to adjust differences 
with respect to questions arising out of the contract. As the Court 
of Claims put it in Rego Building Corp. v. United States (99 Ct. Cls. 
445, 479 (1943) ), these men were “by express stipulation of the con- 
tract made arbiters of all disputes arising under the contract between 
the parties thereto.” Such an arbiter, is is agreed, has a difficult task 
to pursue, for “He must not act as a representative of one of the con- 
tracting parties, but as an impartial, unbiased judge” (Penner In- 
stallation Corp. v. United States, 116 Ct. Cls. 550, 563 (1950)). In 
this case, the task of the contracting officer was, as has already been 
pointed out, that of making an equitable adjustment. What con- 
stitutes an equitable adjustment is, under the ruling decisions (United 
States v. Callahan Walker Construction Co., 317 U. S. 56 (1942); 
Silberblatt & Lasker v. United States, 101 Ct. Cls. 54 (1944) ), a ques- 
tion of fact. A contracting officer’s decision on such a question is one 
which is not to be set aside unless, using the criterion of United States 
v. Wunderlich, fraud is alleged and proved or unless, using the cri- 
terion of Public Law 356, it is alleged and proved thst the decision 
was “capricious or arbitrary or so grossly erroneous as necessarily to 
imply bad faith or is not supported by substantial evidence.” 

The burden of proof on a party he alleged arbitrariness or capri- 
ciousness is necessarily quite heavy since to make such an allegation 
is, in effect, to allege that a contracting officer’s findings are without 
rational foundation (cf. United States v. Carmack, 329 U. S. 230, 243 
(1946) ), or, to put it otherwise, that they are without “any substan- 
tial basis” (Whittaker, J., concurring in Bein v. United States, 101 
Ct. Cls. 144, 165 (1943)). It is quite heavy also since the Congress 
did not, by the enactment of Public Law 356, provide that all findings 
of contracting officers and Department heads shall be revisable by the 
courts but permitted judicial revision only if the findings fell within 
the ban of the statute. To have provided otherwise would have been 
to impair seriously the effectiveness of the finality clause to accom- 
plish its purpose—the purpose, that is, of assuring both parties to the 
contract of a relatively simple, convenient, expeditious, and inex- 
pensive method of settling disputes. Cf. United States v. Blair, 
321 U. S. 730, 735 (1944); United States v. Joseph A. Holpuch Co., 
328 U. S. 234, 239 (1946) ). 

While this Department is not prepared to agree that the Govern- 
ment’s case before the Court of Claims was lacking in merit, it is like» 
wise not prepared to recommend that the relief asked for by H. R. 
3274 be denied if the Congress should decide, first, that the standards 
laid down by Public Law 356 shall be applied in a case which had 
been finally adjudicated before it became law and, secondly, that those 
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standards, including the burden of proof which they impliedly require 
a plaintiff to bear before it can be said that the decision of a contract- 
ing officer or the head of a department is arbitrary or capricious, have 
been met in this case. 

In the event that the Congress should determine these questions in 
favor of the claimant and H. R. 3274 should become law, it is our view 
that the relief granted would be in the nature of a gratuity and would 
not properly be charged under the reclamation laws as a cost of the 
Pine River project to be repaid by the water users. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
DeceMser 19, 1955. 





DEPARTMENT OF JUSTICE, 
Orrice ofr THE Deputy ATTORNEY GENERAL, 
Washington, D. C., February 27, 1956. 
Hon. EmMAnvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This is in reference to the bill (H. R. 3274) 
for the relief of the Martin Wunderlich Co. 

The bill would provide for the payment of the sum of $111,539.59 
to the Martin Wunderlich Co., a partnership, of Omaha, Nebr., in 
settlement of its claim against the United States arising out of its 
contract with the Bureau of Reclamation, dated March 14, 1938, for 
the construction of the Vallecito Dam on the Pine River, Colo. 

Claimant sought to obtain an equitable adjustment for changes in 
its contract. The contracting officer found the equitable adjustment 
to be $44,208.85, and such finding was affirmed by the Secretary of the 
Interior. The Court of Claims, however, held that the finding was 
capricious and arbitrary, and that plaintiff should have been allowed 
$155,748.44 (117 C. Cls. 92 (1950)). The difference between these two 
sums is the amount sought by the bill. On review in the Supreme 
Court the decision of the Court of Claims was reversed, however, the 
Supreme Court holding that relief in such a case could be granted 
only if it were alleged and proved that the head of the Department or 
his duly authorized agent was guilty of fraud in deciding the case 
(342 U.S. 98 (1951) ). 

Following the decision in this case Congress enacted Public Law 
856, 83d Congress (68 Stat. 81), which provided a remedy for con- 
tractors, not only when the decision of the head of the Department 
is based on fraud, but also when the decision is capricious or arbitrary, 
or so grossly erroneous as necessarily to imply bad faith, or is not 
supported by substantial evidence. 

After the decision in the Wunderlich case, there were other con- 
tractors who were governed by the same principles. In Dunnigan vy, 
Dnited States (122 C. Cls. 262) and Palace Corporation v. United 
States (124 C. Cls. 545), the decisions were based on the doctrine 
announced in the Wunderlich case. If the relief sought by this meas- 
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ure is granted, other claimants in the same situation will no doubt seek 
similar relief. Moreover, there may be other claimants, who, because 
of the rule laid down in the Wunderlich case, did not sue the Govern- 
ment because they felt they could not prove fraud. Pertinent in this 
connection is the following language of the House Committee on the 
Judiciary reporting out the bill which became Public Law 356: 

“Many of the contracts upon which present disputes are pending 
were entered into prior to the time that the Wunderlich case was 
decided and at a time when the persons involved therein understood 
that judicial review was available to them on a less restricted basis 
than that of fraud. The committee believes that all of such persons 
should receive the protection which would be afforded by this proposed 
legislation, but it does not believe that it would be practicable to 
reopen cases which have heretofore been decided by the courts” (H. 
Rept. 1380, 83d Cong., p. 6). 

Thus it appears that the claimant is seeking relief which was not 
intended to be granted by Public Law 356, and that it seeks relief 
not accorded to other contractors, including an undeterminable num- 
ber who have not even presented claims because of the state of the 
law then existing. 

Accordingly, the Department of Justice is opposed to the enactment 
of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Witi1am P. Rogers, 
Deputy Attorney General. 


Re H. R. 3274 


Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: We have examined the report of the Secreta 
of the Interior, dated November 9, 1955, on H. R. 3274. This bill 
would award the Martin Wunderlich Co. $111,539.59, in line with the 
judgment entered by the Court of Claims on June 5, 1950, on Claim 
No. 17 arising under a contract with the Bureau of Reclamation for 
the construction of the Vallecito Dam. The Court of Claims set aside 
the decision of the Secretary of the Interior on this claim on the 
ground that it was arbitrary and capricious. 

The Supreme Court, on November 26, 1951, reversed the decision 
of the Court of Claims on Claim No. 17, laying down the harsh rule 
that such administrative decisions could be set aside only for fraud 
which it defined as “an intention to cheat or be dishonest.” You will 
recall that Congress, feeling that the Supreme Court had greatly nar- 
rowed the field of judicial review existing prior to the Wunderlich 
decision, then passed Public Law 356, 83d Congress (68 Stat. 81). 
This law restored the earlier standards of judicial review, permitting 
the Court of Claims to set aside decisions of Government contracting 
officials not only if the decision was fraudulent but also if it was arbi- 
trary or capricious. Public Law 356 also added a new standard which 
permaipes the administrative decision to be set aside if not supported 

y substantial evidence. 
8. Rept. 1153, 85-1——2 
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H. R. 3274, presently before your committee, would place us on an 
equal footing with claimants who are entitled to the benefits of Public 
Law 356. The Court of Claims has already determined that the de- 
cision was arbitrary and capricious which clearly meets the standard 
of judicial review prescribed by Public Law 356. Following hearings 
extending over several years and involving hundreds of pages of testi- 
mony aad exhibits the Court has determined that an equitable adjust- 
ment on Claim No. 17 should have increased the contract price $155,- 
748.44 instead of the $44,208.85 allowed by the Secretary of the In- 
terior. The dissenting opinions in the split decision of the United 
States Supreme Court were strongly worded in support of the de- 
cision of the Court of Claims in our favor. We feel that we are 
entitled to relief for the difference, amounting to $11,539.59, to correct 
a manifest inequity. 

We have already filed with your committee an affidavit executed 
by the writer giving information regarding the proposed relief. Ad- 
ditional copies are enclosed for committee members. However, in 
addition to that information we also wish to comment on portions of 
the Secretary of the Interior’s report on H. R. 3274. 

At page 2 of his report, the Secretary quotes language from the 
report of your committee on the bill which became Public Law 356 
to the effect that it would not be practicable to reopen cases heretofore 
decided by the courts. However, there is no need to reopen our case. 
The Court of Claims, after lengthy hearings and a complete examina- 
tion of the testimony has already determined that the administrative 
decision on Claim 17 was arbitrary and capricious. This expressly 
meets the standard of review prescribed by Public Law 356, and there 
is, therefore, no need to reopen our case in order to make a determina- 
tion on this point. Likewise, on the basis of extensive testimony, the 
Court has already determined the amount properly allowable on 
Claim No. 17. The amount is $111,539.59 in excess of the $44,208.85 
allowed by the Secretary of the Interior on Claim No. 17 and even- 
tually paid to us after the Supreme Court reversed the Court of 
Claims. 

The portion of the committee report quoted by the Secretary of 
the Interior also points out that Public Law 356 would protect Gov- 
ernment contractors with pending disputes arising under contracts 
entered into prior to the Wunderlich decision and at a time when 
they understood that judicial review was available to them on a less 
restricted basis than that of fraud. Asa matter of fact, Public Law 
356 even protects those contractors who entered into contracts after 
the Supreme Court Wunderlich decision but prior to Public Law 356, 
and who were therefore aware at the time of bidding that the only 
existing basis for judicial review was fraud. Certainly it is only fair 
and equitable that we, who bid the Vallecito job at a time when it was 
generally understood that judicial review was not restricted to fraud, 
should be given relief equal to that granted by Public Law 356 to the 
two groups of Government contractors referred to above. Particu- 
larly is this so where there is no need to reopen our case to determine 
whether it meets the standards of Public Law 356, which was initi- 
ated to correct the obviously unjust situation which resulted from the 


majority opinion of the United States Supreme Court in the Wunder- 
lich case. 
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In addition to the portion of House Report No. 1380, 83d C 
quoted by the Secretary of the Interior we feel that it would be help- 
ful to your committee to quote other passages from that report. 

At pages 2 to 3 the committee report stated : , ; 

“Prior to the Supreme Court decision in the Wunderlich case it 
was generally understood that administrative decisions rendered un- 
der these disputes clauses were final and would not be reviewed by the 
courts unless the decision was fraudulent, or arbitrary, or capricious, 
or so grossly erroneous as necessarily to imply bad faith, However, 
the majority opinion in the Wunderlich case rejected arbitrariness or 
capriciousness as grounds for review and limited judicial review to 
the sole ground of fraud which it defined as ‘conscious wrongdoing, 
an intention to cheat or to be dishonest.’ 

“The Supreme Court was aware of the rigidity of the standard of 
judicial review therein prescribed and further stated : 

“<Tf the standard of fraud that we adhere to is too limited, that 
is a matter for Congress.’ 

“Since the decision of the Supreme Court in the Wunderlich ease, 
no litigant before the United States Court of Claims or before any 
other court has been successful in establishing the mental state of 
fraud as defined in the majority opinion. Cases in which a plea 
of fraud could not be made have been dismissed, the Court. of Claims 
in Palace Corporation v. United States (124 C. Cls. 545, 549) saying: 

“‘Until the time of the decision in that case (Wunderlich), this 
court had reviewed the contracting officer’s decision when it was shown 
to be arbitrary, capricious, or so grossly erroneous as to imply bad 
faith, notwithstanding the parties had contracted that all matters of 
disputed fact might be decided by one of the parties to the contract. 
Such a provision we had understood called for the highest good faith 
on the part of the interested party making the decision. 

“*The Supreme Court in construing the standard form of article 
15 has now limited the scope of review of decisions of heads of de- 
ade to cases in which positive fraud is alleged and proved. 

o fraud is alleged in this case. It would be a sheer waste of time 
and energies of the Court and the litigants to hear evidence beyond 
the limits of the blueprint clearly drawn by the highest judicial 
authority.’ ” 

And at page 4 of the committee report stated : 

“After extensive hearings it has been concluded that it is neither 
to the interests of the Government nor to the interests of any of the 
industry groups that are engaged in the performance of Government 
contracts to repose in Government officials such unbridled power of 
finally determining either disputed questions of law or disputed ques- 
tions of fact arising under Government contracts, nor is the situation 
presently created by the Wunderlich decision consonant with tradi- 
tion that everyone should have his day in court and that contracts 
should be mutually enforceable. A continuation of this situation 
will render the performance of Government work less attractive to 
the responsible industries upon whom the Government must rely for 
the performance of such work, and will adversely affect the free and 
competitive nature of such work. It will discourage the more respon- 
sible element of every industry from engaging in Government work 
and will attract more speculative elements whose bids will contain 
contingent allowances intended to protect them from unconscionable 
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decisions of Government officials rendered during the performance of 
their contracts. 

“A principal change which the amendment effects in S. 24 is to 
restore the standards of review based on arbitrariness and capricious- 
ness. These have long been recognized as constituting a sufficient 
basis for judicial review of administrative decisions, a reference to 
capricious action on the part of a Government contracting official 
vested with discretionary power of decision being found as early as 
1911 in the decision of the Supreme Court in Ripley v. United States 
(223 U. S. 695). The standard of arbitrariness and capriciousness 
in relation to the review of administrative action were also prescribed 
in the Administrative Procedures Act (act of June 11, 1946, ch. 324, 
sec. 10, 60 Stat. 243; 5 U. S. C. 1009). There is a wealth of judicial 

recedent behind these standards of review and it is the committee’s 

lief that they should not be abandoned. 

“The proposed amendment also adopts the additional standard that 
the administrative decision must be supported by substantial evidence, 
The requirement that administrative action be supported by substan- 
tial evidence is found in the Administrative Procedures Act, supra, 
As understood by the committee and as interpreted by the Supreme 
Court in Edison Company v. National Labor Relations Board (305 
U. S. 197, 229), ‘substantial evidence’ means ‘such relevant evidence 
as a reasonable mind might accept as adequate to support a con- 
clusion.’ ” 

At pages 2 to 3 of his report to your committee, the Secretary of 
the Interior discusses briefly the basis of the decision of the Court of 
Claims on Claim No. 17. The basis of the Court’s decision is fully 
discussed in its findings of fact and opinion, and was arrived at after 
extended hearings and a careful consideration of the testimony. It is 
not seen, sherefore, that any useful purpose would be served in re- 
viewing the technical details of the evidence. It should be pointed 
out, however, that the Court determined that the Department head 
used arbitrary rates, which were not based on actual costs on the job, 
in determining its allowance for field repairs and maintenance of 
equipment in Claim 17. The Court then made its own determina- 
tion of the proper allowance for repair and maintenance upon the 
basis of actual costs on the job (117 C. Cls., at pp. 170-171). Also, 
it is believed that the paragraph from the Court’s decision quoted at 
the bottom of page 3 of the Secretary’s report would be more helpful 
if it contained the sentences which have been deleted. Quoted in full, 
this paragraph reads as follows: 

“Plaintiff computed its hourly rental rates for one full shift for 
& calendar months of operation and a second shift during 6 calendar 
months of its operation. The hourly rental so determined, however, 
was arrived at by dividing the total rent by actual hours of periorm- 
ance in 1940 by the several units of equipment. Defendant computed 
hourly rental rates applicable to plaintiff’s performance in borrow pit 
No. 2 by dividing the annual rate on a 2-shift daily basis for 8 calen- 
dar months by the total number of hours for 8 calendar months at 16 
hours per day for each unit. No time was allowed for shutdowns on 
account for weather conditions, or for operations of less than two 
shifts per day. Thus it results that by plaintiff’s rates it would recoup 
its yearly expense regardless of how much time its equipment was 
idle, while defendant’s rates would require that all equipment was 
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continuously all theoretical hours without any interruptions on ac- 
count of weather, minor repairs or the like, in order to recoup such 
expense. The method of computation of on rental rates for equip- 
ment used by the contracting officer and the head of the department 
was arbitrary and capricious, and the result arrived at by that method 
was grossly erroneous. Plaintiff actually operated from April 1 to 
November 7, 1940, or about 714 months except for work in the rock 
quarry engaging only a few units of equipment during January and 
February 1940” (117 C. Cls, at pp. 166-167). 

With respect to equipment rental rates the Court also stated : 

“* * * One error in the contracting officer’s method of accounting 
was that he took the schedule of rental charges for the use of a con- 
tractor’s own equipment, which schedule was promulgated by the 
Bureau of Reclamation, in effect divided the annual rental specified 
in the schedule by the number of hours which the machine could 
work if it worked every day in the month and every hour of the work- 
ing day, during the number of months specified in the schedule as 
being proper working months for the machine in question in the area 
in question, and used that quotient as the rate per hour for the use of 
the plaintiff’s machines. It then applied the hourly rate so derived 
to the actual number of hours which the plaintiff’s machines worked 
on the job covered by this claim. The hourly rate thus derived was 
completely unrealistic and unfair. Annual rental rates, such as those 
promulgated by the Bureau of Reclamation, are not based upon the 
false assumption that such machines work every hour of every day, 
with no interruptions on account of weather, necessary minor repairs 
or for other reasons. These losses of time are not supposed to be at 
the expense of the owner, when in fact the machine is, at the time, 
being devoted to the job of the hirer” (117 C. Cls., at pp. 217-218). 

At page 4 of his report the Secretary discusses the standards of 
judicial review which were prescribed by Public Law 356. As he 
points out, the decision of a department head on a disputed question 
of fact may be set aside on various grounds, including the grounds 
that it is “capricious or arbitrary.” These grounds were expressly 
found to exist by the Court of Claims in its decision of June 5, 1950, 
and there is no reason, therefore, to redetermine this question. 

In conclusion we wish to repeat that Public Law 356 afforded relief 
from the harsh rule laid down by the Supreme Court in the Wunder- 
lich decision, not only to contractors with pending disputes who had 
entered in Government contracts prior to that decision, but also to 
all Government contractors who entered into contracts after that 
decision. Since it was the inequitable rule laid down in our own 
case that was itself responsible for the enactment of Public Law 356, 
it is only fair that we be granted similar relief. We therefore earn- 
estly request the enactment of H. R. 3274. 

If it is the intention of your committee to hold hearings on H. R. 
3274 we would appreciate being notified in order that we may have 
representatives present. 

Sincerely yours, 
Martin Wonverticu Co., 
By: (s) Martin Wunderlich, 
Martin WoUNDERLICH. 
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[H. Rept. No. 1380, 83d Cong., 2d Sess.] 


Finauiry Ciauses in GoveRNMENT CoNnTRACTS 


The Committee on the Judiciary, to whom was referred the bill 
(S. 24) to permit review of decisions of Government contracting 
officers involving questions of fact arising under Government con- 
tracts in cases other than those in which fraud is alleged, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following : 

“That no provision of any contract entered into by the United 
States, relating to the finality or conclusiveness of any decision of the 
head of any department or agency or his duly authorized representa- 
tive or board in a dispute involving a question arising under such 
contract, shall be pleaded in any suit now filed or to be filed as limit- 
ing judicial review of any such decision to cases where fraud by such 
official or his said representative or board is alleged: Provided, how- 
ever, That any such decision shall be final and conclusive unless the 
same is fraudulent or capricious or arbitrary or so grossly erroneous 
as necessarily to imply bad faith, or is not supported by substantial 
evidence. 

“Sec. 2. No Government contract shall contain a provision making 
final on a question of law the decision of any administrative official, 
representative, or board.” 

Amend the title to read as follows: 

“A bill to permit review of decisions of the heads of departments, 
or their representatives or boards, involving questions arising under 
Government contracts.” 

PURPOSE 


The purpose of the proposed legislation, as amended, is to overcome 
the effect of the Supreme Court decision in the case of United States 
vy. Waunderlich (324 U.S. 98), rendered on November 26, 1951, under 
which the decisions of Government officers rendered pursuant to the 
standard disputes clauses in Government contracts are held to be final 
absent fraud on the part of such Government officers. 

The Supreme Court there defined fraud to mean “conscious wrong- 
doing, an intention to cheat or be dishonest.” The proposed legisla- 
tion also prescribed fair and uniform standards for the judicial review 
of such administrative decisions in the light of the reasonable require- 
ments of the various Government departments and agencies, of the 
General Accounting Office and of Government contractors. It will 
also prohibit the insertion in Government contracts hereafter executed 
of provisions making the decisions of Government officers final on 
questions of Jaw arising under such contracts, 


LEGISLATIVE HISTORY 


Shortly after the Supreme Court rendered its decision in the 
Wunderlich case in 1951, several bills were introduced in both Houses 
in the 82d Congress to overcome the effect of that decision. 
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Those bills, H. R. 6214, H. R. 6301, H. R. 6338, and H. R. 6404, 
and S. 2487—all of the 82d Congress—had the same purpose as the bill 
§. 24 under discussion here. The Senate passed the bill, S. 2487, after 
hearings which were available to this committee, but it was too late 
in the session for the House to act. 

The Senate passed the bill, S. 24, during the first session of the 83d 
Congress. In the meantime, several similar bills had been introduced 
in the House of Representatives. These bills, H. R. 1839, H. R. 3634, 
and H. R. 6946, were the subjects of lengthy hearings, as was the bill, 
S. 24. The witnesses included representatives from the various Gov- 
ernment departments and from private contractors. The printed 
hearings also contain the departmental reports on the various bills. 

At the outset of the hearings in the first session, objection was 
voiced by representatives of the Department of Defense and various 
defense industries to these bills. The objection was predicated upon 
a supposed fear that the inclusion of the Controller General in the 
wording of the bill would destroy the finality which existed under the 
Defense Department procedures. However, at the outset of the 
hearings in the second session, the Controller General submitted to 
the committee an amendment to the bills in the form of a substitute. 
This amended version was favored by practically all the witnesses, 
including those who had formerly opposed the bill. It is this version 
which the committee favorably reports in its amendments. 


STATEMENT 


For many years the standard forms of Government contracts have 
contained a disputes clause which usually reads as follows: 

“Disputes.—Except as otherwise specifically provided in this con- 
tract, all disputes concerning questions of fact arising under this 
contract shall be decided by the contracting officer subject to written 
appeal by the contractor within 30 days to the head of the depart- 
ment concerned or his duly authorized representative, whose decision 
shall be final and conclusive upon the parties thereto. In the mean- 
time the contractor shall diligently proceed with the work as directed.” 

Prior to the Supreme Court decision in the Wunderlich case it was 
generally understood that administrative decisions rendered under 
these disputes clauses were final and would not be reviewed by the 
courts unless the decision was fraudulent, or arbitrary, or capricious, 
or so grossly erroneous as necessarily to imply bad faith. However, 
the majority opinion in the Wunderlich case rejected arbitrariness or 
capriciousness as grounds for review and limited judicial review to 
the sole ground of fraud which it defined as “conscious wrongdoing, 
an intention to cheat or to be dishonest.” 

The Supreme Court was aware of the rigidity of the standard of 
judicial review therein prescribed and further stated : “If the standard 
of fraud that we adhere to is too limited, that is a matter for Con- 
gress. 

Since the decision of the Supreme Court in the Wunderlich case, no 
litigant before the United States Court of Claims or before any other 
court has been successful in establishing the mental state of fraud as 
defined in the majority opinion. Cases in which a plea of fraud could 








16 MARTIN WUNDERLICH CO. 


not be made have been dismissed, the Court of Claims in Palace Cor- 
poration v. United States (124 C. Cls. 545, 549) saying: 

“Until the time of the decision in that case (Wunderlich), this 
court had reviewed the contracting oflicer’s decision when it was 
shown to be arbitrary, capricious, or so grossly erroneous as to imply 
bad faith, notwithstanding the parties had contracted that all matters 
of disputed fact might be decided by one of the parties to the contract. 
Such a provision we had understood called for the highest good faith 
on the part of the interested party making the decision. 

“The Supreme Court in construing the standard form of article 15. 
has now limited the scope of review of decisions of heads of depart- 
ments to cases in which positive fraud is alleged and proved. No 
fraud is alleged in this case. It would be a sheer waste of time and 
energies of the court and the litigants to hear evidence beyond the 
limits of the blueprint clearly drawn by the highest judicial au- 
thority.” 

The consequences reasonably to be expected to flow from the rule 
adopted by the majority in the Wunderlich case are described in two 
dissenting opinions in that case. Mr. Justice Douglas and Mr. Jus- 
tice Reed in one dissenting opinion stated : 

“* * * But the rule we announce has wide application and a dev- 
astating effect. It makes a tyrant out of every contracting officer. 
He is granted the power of a tyrant even though he is stubborn, per- 
verse, or captious. He is allowed the power ofa tyrant though he is 
incompetent or negligent. He has the power of life and death over 
a private business even though his decision is grossly erroneous. 
Power granted is seldom neglected. 

“The principle of checks and balances is a healthy one. An official 
who is accountable will act more prudently. A citizen who has an 
appeal to a body independent of the controversy has protection 
against passion, obstinacy, irrational conduct, and incompetency of 
an official. The opinion by Judge Madden in this case expresses & 
revulsion to allowing one man an uncontrolled discretion over an- 
other’s fiscal affairs. We should allow the Court of Claims, the 
agency close to these disputes, to reverse an official whose conduct 
is plainly out of bounds whether he is fraudulent, perverse, captious, 
incompetent, or just palpably wrong. The rule we announce makes 
government oppressive. The rule the Court of Claims espouses gives 
a citizen justice even against his Government.” 

Mr. Justice Jackson, in a separate dissenting opinion said: 

“* * * But one who undertakes to act as a judge in his own case, 
or what amounts to the same thing, in the case of his own depart- 
ment, should be under some fiduciary obligation to the position which 
he assumes. He is not at liberty to make arbitrary or reckless use of 
his power, nor to disregard evidence, nor to shield his department 
from consequences of its own blunders at the expense of contractors. 
He is somewhat in the position of the lawyer dealing with his client 
or the doctor with his patient, for the superiority of his position im- 
poses restraints appropriate to the trust. Though the contractor 
may have covenanted to be satisfied with what his adversary renders 
to him, it must be true that he who bargains to be made judge of his 
own cause assumes an implied obligation to do justice. This does 
not mean that every petty disagreement should be readjudged, but 
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that the courts should hold the administrative officers to the old but 
vanishing standard of good faith and care. 

“TI think that we should adhere to the rule that where the decision 
of the contracting officer or department head shows ‘such gross mis- 
take as necessarily to imply bad faith’ there is a judicial remedy even 
if it has its origin in overzeal for the department, negligence of the 
deciding official, misrepresentations—however innocent—by subordi- 
nates, prejudice against the contractor, or other causes that fall short 
of actual corruption. Men are more often bribed by their loyalties 
and ambitions than by money. I still believe one should be allowed to 
have a judicial hearing before his business can be destroyed by admin- 
istrative action, although the Court again thinks otherwise. * * *” 

After extensive hearings it has been concluded that it is neither to 
the interests of the Government nor to the interests of any of the 
industry groups that are engaged in the performance of Government 
contracts to repose in Government officials such unbridled power of 
finally determining either disputed questions of law or disputed ques- 
tions of fact arising under Government contracts, nor is the situation 
presently created by the Wunderlich decision consonant with tradi- 
tion that everyone should have his day in court and that contracts 
should be mutually enforceable. A continuation of this situation will 
render the performance of Government work less attractive to the 
responsible industries upon whom the Government must rely for the 
performance of such work, and will adversely affect the free and com- 
oa nature of such work. It will discourage the more responsi- 

le element of every industry from engaging in Government work 
and will attract more speculative elements whose bids will contain 
contingent allowances intended to protect them from unconscionable 
decisions of Government officials rendered during the performance of 
their contracts. 

A principal change which the amendment effects in S. 24 is to re- 
store the standards of review based on arbitrariness and capricious- 
ness. These have long been recognized as constituting a sufficient 
basis for judicial review of administrative decisions, a reference to 
capricious action on the part of a Government contracting official 
vested with discretionary power of decision being found as early as 
1911 in the decision of Supreme Court in Ripley v. United States 
(223 U. S. 695). The standards of arbitrariness and capriciousness 
in relation to the review of administrative action were also prescri 
in the Administrative Procedure Act (act of June 11, 1946, ch. 3 
sec. 10, 60 Stat. 243; 5 U. S.C. 1009). There is a wealth of judici 
ere behind these standards of review and it is the committee’s 

lief that they should not be abandoned. 

The proposed amendment also adopts the additional standard that 
the administrative decision must be supported by substantial evi- 
dence. The requirement that administrative action be supported by 
substantial evidence is found in the Administrative Procedures Act, 
supra. As understood by the committee and as interpreted by the 
Supreme Court in Edison Company v. National Labor Relations 
Board (305 U. S. 197, 229), “substantial evidence” means “such rele- 
vant evidence as a reasonable mind might accept as adequate to sup- 
port a conclusion.” 

The inclusion of the standard “not supported by substantial evi- 
dence” should also correct another condition arising out of the lack 
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of uniformity between the various departments and agencies con- 
cerned in the appellate hearing procedures under the disputes clause, 
It has been brought to light in public hearings that it is the exception 
rather than the rule that contractors in the presentation of their dis- 
putes are afforded an opportunity to become acquainted with the 
evidence in support of the Government’s position. It is believed 
that if the standard of substantial evidence is adopted this condition 
will be corrected and that the records of hearing officers will here- 
after contain all of the testimony and evidence upon which they have 
relied in making their decisions. It would not be possible to justify 
the retention of the finality clauses in Government contracts unless 
the hearing procedures were conducted in such a way as to require 
each party to present openly its side of the controversy and afford an 
opportunity of rebuttal. 

In recent years there has been an increased tendency on the part of 
Government specification writers to include in specifications addi- 
tional clauses which have the effect of giving Government officials 
the right to determine finally the legal obligation of the parties under 
the contract. This right has been reserved to the Government in ad- 
dition to the right to determine finally all disputed questions of fact. 
The validity of a contract provision reserving to Government officials 
the right to determine legal questions has been upheld by the Supreme 
Court in United States v. Moorman (338 U.S. 457), where the Court 
pointed out that “No congressional enactment condemns their crea- 
tion or enforcement.” 

No witness before this committee, Government or otherwise, has 
offered any justification for the reservation of the right of a Govern- 
ment official to finally declare the law of a contract or to finally inter- 
pret the legal effect or meaning of the contract documents. There is 
no justification for the assumption of such a duty which normally 
reposes in the judiciary branch of the Government. The reservation 
of such right not only deprives the contract of mutuality and enforce- 
ability but is also foreign to our concept of equality when the Gov- 
ernment steps down from its sovereign role to become the party to a 
contract with one of its citizens. Reservations of this character have 
never been made the basis for mutual negotiation and it has been 
made abundantly clear to the committee that any bid which a con- 
tractor might file seeking to eliminate such a reservation from the 
contract would be characterized as irregular and would result in the 
bid being ignored. Section 2 of the proposed legislation will pro- 
hibit the inclusion of such reservation in future contracts and the 
first section of the proposed legislation will render decisions made 
under such reservation in present contracts subject to judicial review 
under the standards therein prescribed. 

Under section 2 of the bill, the committee intends not only to pro- 
hibit the insertion in a Government contract of a provision making 
final a decision of a contracting officer on a question of law, but also 
bans the indirect insertion of such a provision by incorporation by 
reference. This will prevent the use of what is commonly known as 
“the all disputes clause,” whereby finality of decision was given as to 
questions of both law and fact. This provision will also prevent the 
insertion of such a clause in any drawings, plans, specifications, or any 
other document which might be incorporated by reference into the 
contract itself. 
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At present there are numerous disputed questions arising out of 
contracts pending before the various departments and agencies 
charged with the , Pi age of such contracts. There are also a limited 
number of cases pending before the United States Court of Claims 
seeking judicial review of decisions that have heretofore been ren- 
dered by administrative officers under disputes clauses. Many of the 
contracts upon which present disputes are pending were entered into 
prior to the time that the Wunderlich case was decided and at a time 
when the persons involved therein understood that judicial review 
was available to them on a less restricted basis than that of fraud. 
The committee believes that all of such persons should receive the pro- 
tection which would be afforded by this proposed legislation, but it 
does not believe that it would be practicable to reopen cases which have 
heretofore been decided by the courts. 

While the committee believes that S. 24 as passed by the Senate 
would adequately cover all unadjudicated cases now on file in the 
courts as well as those to be filed, the proposed amendment makes this 
abundantly clear by inserting such language. 

The committee foresees no possibility of the proposed legislation 
creating any new rights that a contractor may not have had prior to 
its enactment, with the exception of the standards of review therein 

rescribed. Under the terms of the standard disputes clause the 
Raia of a contracting officer is final unless the contractor appeals. 
within 30 days. The Supreme Court in United States v, Holpuch Co, 
(328 U. S. 234), has held that unless a contractor pursues the adminis- 
trative remedy of appeal to the head of the department which he is 
granted by the disputes clause, he loses his right to sue in the Court 
of Claims. Government contractors who have not appealed their 
decisions to the head of the department within the 30-day period will 
not be permitted to do so. 

The statute of limitations regarding claims against the United 
States is jurisdictional and prevents the consideration of a claim 
which is more than 6 years aa Claims less than 6 years old, and not 
heretofore filed in the courts may, if filed, receive the protection of 
the proposed legislation. In this way the basic requirement of the 
contract that an appeal be noted to the head of the department within 
30 days, as well as the protection which the Government receives 
under the statute of limitations applicable to these’ matters, have 
been retained. 

The proposed legislation, as amended, with the exception of the 
words “in any case now on file or to be filed” is ensbey the same 
legislation suggested by the Comptroller General in a letter to the 
chairman of this committee dated December 30, 1953, That letter 
reads in part as follows: 

“We have reason to believe that should the Congress decide. to 
enact legislation on this subject there would be no opposition to this 
substitute language by various representatives. of industry groups, 
* * *. And representatives of interested administrative agencies have 
indicated to us that while they believe no legislation is necessary, 
there probably would be little or no opposition.to the particular lan- 
guage of this substitute draft, In my judgment the substitute lan- 


23006°—58 _ S. Rept., 85-1, vol. 6——-149 











20 MARTIN WUNDERLICH CO. 


guage will accomplish what we have been striving for all along and 
will place the General Accounting Office in precisely the same situa- 
tion It, was in before the decision in the Wunderlich and Moorman 
cases.” 

The proposed legislation, as amended, will not add to, narrow 
restrict, or change in any way the present jurisdiction of the Gener: 
Accounting Office either in the course of a settlement or upon audit, 
and the language used is not intended either to change the jurisdiction 
of the General Accounting Office or to grant any new jurisdiction, 
but simply to recognize the jurisdiction which the General Accounting 
Office already has. 

The elimination of the specific mention of the General Accounting 
Office from the provisions of the bill, as amended, should not be con- 
strued.as taking away any of the jurisdiction of that Office. It is 
intended that the General Accounting Office, as was its practice, in 
reviewing a contract and change orders for the purpose of payment, 
shall apply the standards of review that are granted to the courts un- 
der this bill. At the same time there is no intention of setting up the 
General Accounting Office as a “court of claims.” Nor should the 
elimination of the specific mention of the General Accounting Office 
in the bill be construed as limiting its review to the fraudulent intent 
standard prescribed by the Wunderlich decision. 

The specific intent of this legislation, insofar as it affects the Gen- 
eral Accounting Office, is explicitly stated in the letter of December 30, 
Ne from the Comptroller General himself, in which he stated as 

ollows: 

“With. respect to the second mentioned basis of opposition to the 

nding bills it should be pointed out that the General Accounting 

fice has not asked for authority which it did not have before the 
decision in the Wunderlich case. This was made clear in the testi- 
mony of representatives of this Office before the Senate subcommittee 
which held hearings on the somewhat similar bill, S. 2487. In this 
connection see the committee report on S. 24 (S. Rept. 32) wherein 
it is stated : 

“*The committee wishes to point out with respect to the language 
contained in the bill, “in the General Accounting Office or a court, 
having jurisdiction,” that it is not intended to narrow or restrict or 
change in any way the present jurisdiction of the General Account- 
ing Office, either in the course of a settlement or upon audit; that the 
language in question is not intended either to change the jurisdiction 
of the Gunga! Apoountiie Office or to grant any new jurisdiction, but 
simply to recognize the jurisdiction which the General Accounting 
Office already has.’ ” 
ont was and is precisely the position of the General Accounting 

ce. 

Representatives of industry, of the General Accounting Office, and 
of the Department of Defense have stated their views in public hear- 
ings as being favorable to the proposed legislation, as amended. 

ince the printed hearings contain the departmental views as 
expressed by their witnesses as well as the departmental reports on 
this legislation, those reports are not printed with this report. 
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Jory 15, 1957. 
Hon. Josera C. O’Manoney, ; 
Senate Judiciary Committee, 
Senate Office Building, Washington 26, D. C. 
Attention: Mr. Robert M. Kilgore. 

My Dear Senator O’Manoney: Regarding H. R. 2654 for the 
relief of Martin Wunderlich Co., which is presently before the Senate 
Judiciary Committee, I should like to take this opportunity to com- 
ment briefly upon certain aspects of this pro legislation which 
may not be adequately explained by Report No. 111 of the House of 
Representatives of February 19, 1957. 

t is possible that the thought may occur why Martin Wunderlich 
Co. did not seek relief in the form presently asked at the time that it 
advocated before the Congress the passage of the Act of May: 11, 
1954 (68 Stat. 81), which corrected the concept of the law as: ex- 
pressed by the Supreme Court with respect to the finality of ad- 
ministrative decisions on questions of fact arising out of Government 
construction contracts, 

As explained in House Report 1380 of the 83d Congress in rela- 
tion to the act of May 11, 1954, it was the belief of Congress that the 
interests of the Government would not. be served by reposing in Gov- 
ernment officials powers of decision granted them by the Supreme 
Court’s decision. The general tenor of this report, as well as the con- 
text of the proposed legislation, made it clear that Congress was acting 
in relation to the legal effect that the decision had upon the entire 

roblem of Government procuremerit, While our company played a 
landing part in advocating the passage of such general legislation 
while such legislation was being considered, at no time did we ask 
that relief be granted for our particular problem because we did not 
feel that a private claim bill should be attached to general legislation 
of the character that Congress was then considering. 

At the time that our counsel, Mr. John W. Gaskins, appeared as @ 
witness before the Judiciary Committee of the House in connection 
with the bill that later became the act of May 11, 1954, he specifically 
informed the House Judiciary Committee that he did not believe 
that the législation that it was then considering would cover the 
Wunderlich Co. However, he did not ask for modification of that 
legislation, but stated instead that the Wunderlich Co. would ask 
for special relief at a later date. His testimony, which appears 
at page 83, of the Hearings before Subcommittee No. 1, 83d Congress, 
read in part as follows: 


Mr. Fotey. - It has been brought to our attention here that 
there are certain suits now in the Court of Claims before thé 
Commissioners. How would your proposal affect those 
cases ¢ ; 

Mr. Gaskins. Yes, there are certain suits pending in the 
Court of Claims, and I represent some of the plaintiffs: I 
think that if any of these bills become law prior to the time 
that I have to argue those cases to the Court of Claims that 
the court could apply the provisions of this law to the con: 
sideration of those claims. Now, I also represented Wunder: 
lich, but the Wunderlich case has been decided. I do not 
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believe that this legislation would cover Wunderlich. I 
think possibly Mr. Wunderlich should ask for special relief 
later on. 


Thus, we studiously avoided presenting our claim to Congress at 
the time that it was considering the act of May 11, 1954, because it 
was the view of our counsel that Congress was then concerned only 
with correcting the Supreme Court’s decision in its broad effect 
upon the Government’s procurement program, and that it was not 
appropriate to divert attention from that issue by advancing an 
individual claim for relief. 

We believe that it is quite evident that Congress intended that 
the act of May 11, 1954 should control all undecided cases, but that 
Congress did not at that time intend to reopen cases. The views of 
the Judiciary Committee of the House in Report No. 1380 which ac- 
companied the act of May 11, 1954, were as follows: 


Many of the contracts upon which present disputes are 
pending were entered into prior to the time that the Wunder- 
lich case was decided and at a time when the persons involved 
therein understood the judicial review was available to them 
on a less restricted basis than that of fraud. The committee 
believes that all of such persons should receive the protec- 
tion which would be afforded by this proposed legislation, 
but does not believe that it would be practicable to reopen 
cases which have heretofore been decided by the courts. 


It is noted that the Department of Justice has availed itself of 
the above quotation to imply that the granting of relief would con- 
stitute the reopening of an adjudicated case. We think that such 
an interpretation is a very strained one because it will not be necessa 
to reopen our case, the Court of Claims having already fully adjudi- 
cated the case in our favor. All that our relief bill seeks is to give 
effect to the judgment of the Court of Claims, which judgment would 
have been paid had it not been for the rendition by the Supreme Court 
of its decision in our case. This point was recognized by the Commit- 
tee of the Judiciary of the House of Representatives in its Report No. 
2453 pertaining to our relief bill, where the committee said : 


It is contended that the Wunderlich Co. should not be 
entitled to the relief which H. R. 3274 asks, for the reason 
that its case has been finally disposed of by the decision of 
the Supreme Court in reversing the findings of the Court of 
Claims in its favor, prior to the passage of Public Law 356, 
which was approved on May 11, 1954 (68 Stat. 81) ; and fur- 
ther, because this law covered only “any suit now filed or to 
be filed.” 

However, there is nothing to indicate that the Congress, 
in passing Public Law 356, had any intention of preventing 
recovery by the Wunderlich Co. of the amount found due it by 
the Court of Claims ($111,539.59). Furthermore, the enact- 
ment of Public Law 356 was the direct result of the experi- 
ence of the Wunderlich Co. in failing to secure justice un- 
der the ruling of the Supreme Court. Since this law gave 
relief to contractors who had disputes pending at the time of 
the Supreme Court’s decision, but also to those who entered 
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into contracts after that decision, it would seem most unfair 
to deprive the Wunderlich Co. of the relief asked in the bill 
we are discussing. 


We should also like to comment upon the statement in the re- 
port of the Attorney General that we are seeking relief that has 
not been accorded other contractors, including an indeterminate num- 
ber who have not even presented claims because of the state of the 
law. There is no foundation for this supposition. The Supreme 
Court decided the Wunderlich case on November 26, 1951. By May 
11, 1954, Congress had, through the passage of Public Law No. 356, 
restored the law to what it was prior to the Wunderlich decision, 
and the committee report made it clear that the legislation was retro- 
active to the extent that it included undecided cases. If a dispute 
had arisen after the Wunderlich decision of November 26, 1951, it 
could not have been barred by the statute of limitations until 6 years 
later, on November 26, 1957. More than 3 years prior to the time 
that it would have been barred, or by May 11, 1954, all of the restric- 
tions imposed by the Wunderlich decision had been removed. There- 
fore, no contractor could have been prejudiced as a result of any 
conclusions which he had drawn from the Wunderlich case. 

The enactment of our relief bill will not provoke requests for simi- 
lar legislation. We are aware of only one instance in which a case 
was dismissed from the Court of Claims as a result of the Wunderlich 
decision, for which relief has been sought in Congress, and that case 
involves the claim of United Foundation Co., which company pres- 
ently is seeking relief of Congress under H. R. 5355. The fact that 
only one other such application for relief has been received by Con- 
gress within the 3-year period that has followed since the enactment 
of Public Law 356 of May 11, 1954, is, we believe, the clearest indica- 
tion that no other claims will be advanced. This matter was dealt 
with by the House Committee on the Judiciary in its report No. 111 
on our bill where it was said : 


“Tt has been suggested that if the Wunderlich Co. is 
granted relief, it would open the door to further like claims. 
From the files, it does not appear that this contention is con- 
sistent or tenable, inasmuch as only two claimants have peti- 
tioned Congress for relief since Public Law 356 was passed, 
one of which is the case under discussion. 


The House Committee on the Judiciary found that our claim was 
a just and equitable one. Everyone other than ourselves and United 
Foundation Co. has been relieved of the burden imposed by the Su- 
preme Court’s decision, and we intentionally withheld our applica- 
tion for relief in order that it would not interfere with the passage 
of general legislation to correct that decision. We feel it is clear, 
as the House Committee on the Judiciary has determined, that there 
never was an intention on the part of Congress in passing Public 


Law No. 356 to indicate that the Wunderlich Co, was not entitled to 
relief. 


Very respectfully, 
Martin Wonpverticn Co. 
By Geo. P. Lzonarp. 


O 
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ROMA H. SELLERS 
Avavust 29, 1957.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1714] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1714) for the relief of Roma H. Sellers, having considered the same, 
reports favorably thereon, with an amendment, and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, strike the figure “$25,000” and insert in lieu there- 
of the figure $12,500”. 
PURPOSE 


The purpose of the proposed legislation is to pay the sum of $12,500 
to Roma H. Sellers of Preston, Miss., in full settlement of her claims 
against the United States for. compensation for permanent personal 
injuries, together with pain and suffering sustained by her, and for 
reimbursement of hospital, medical, and other purposes incurred by 
her as the result of an adverse reaction during an operation performed 
on her January 7, 1955, by United States Air Force doctors at the 
Nazareth Hospital, Mineral Wells, Tex 

Roma H. Sellers is the wife of Wilbur E. Sellers, who during the 
years 1954-55 was a member of the United States Air Force stationed 
at the Wolters Air Force Base, Tex. Mrs. Sellers, as the wife of a 
serviceman was receiving prenatal care by physicians of the Air Force 
and on January 7, 1955, was admitted to the Nazareth Hospital at 
Mineral Wells, Tex. , for the purpose of delivering a child. While she 
was undergoing labor, she was advised that a cesarean section was 
necessary in her case. The medical records reveal that a spinal anes- 
thesia of procaine was administered to her at 10:30 a.m., on January 
7, 1955, in preparation for a cesarean section. At approximately 
10:50 a slight rise in blood pressure was noted. This dropped to 
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normal at 10:55a.m. The baby was delivered at 11:15a.m. The 
blood pressure rose to 180/150 at 11:15 a.m. The patient complained 
at this time of severe headaches but the blood pressure gradually de- 
clined to normal at 12:10 p. m. Subsequent examination revealed a 
complete paralysis in the left side of the body. 

The report of the Department of the Air Force submitted in con- 
nection with this bill states as follows: 


Further examinations and tests resulted in an opinion that 
in view of the history of the sudden rise in blood pressure with 
concomitant headaches, the patient suffered a cerebral hemor- 
rhage resulting in paralysis. The rise in blood pressure was 
not significant after administration of the spinal anesthesia, 
but rather after the administration of the oxytocics. This ap- 
parently was a toxic reaction to the medications used. These 
medications are in general and common usage in the practice 
of obstetrics and any toxic reaction to their use certainly was 
not foreseen by the doctors in attendance. Medical experi- 
ence shows that Mrs. Sellers’ difficulty was an isolated and 
improbable result. 


The Department report also points out that Mrs. Sellers signed an 
authorization to the physician in charge of the case— 


to administer any treatment; or to administer such anes- 
thetics; and perform such operations as may be deemed 
necessary or advisable in the diagnosis and treatment of 
this patient. 


An affidavit submitted to the committee by Mrs. Sellers states that 
she was presented with and signed this form during the period of the 
labor and that she had no knowledge of the contents of this clause at 
the time. 

The report of the Department of the Air Force further states that 
the medical evidence and expert medical opinion in the Office of the 
Surgeon General of the Air Force agree that there is no substantial 
connection between the administration of the spinal anesthesia and 
Mrs. Sellers’ paralysis. The Department denies that there was 
negligence or that the anesthesia was improperly administered. The 
Department then takes the position that it objects to the passage of 
S. 1714 on the grounds that it is singling out one individual as opposed 
to many others with equally meritorious claims which is unfair and 
inequitable. 

It is clear from the evidence before the committee that whether the 
injury resulted from a spinal anesthesia or from « toxic reaction from 
the medications used, as suggested in the Department report, this 
claimant has suffered a severe disability which will continue in all 
probability for the remainder of her life. The Department of the 
Air Force, in objccting to the legislation on the basis that such treat- 
ment would be preferential, has apparently overlooked their own 
statement that medical experience shows that this claimant’s difficulty 
was an isolated and improbable result. The committee is aware of 
only one recent case similar to this. It involved an unexpected re- 
action to the administration of streptomycin to a civilian employee 
of the United States Army in an Army hospital in Tokyo, Tepes. 
The bill for the relief of this claimant became Private Law 891 of the 
84th Congress. 
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While the committee recognizes that it is difficult to establish 
negligence in a matter of this kind, it is obvious that an unexpected 
and tragic reaction took place in the ordinary course of the adminis- 
tration of medical assistance, that this took place in a Government 
hospital and that it involved the wife of a United States serviceman. 
As the Department of the Air Force clearly concedes, there is no doubt 
that this paralysis is imposing a hardship on both Mrs. Sellers and her 
family. If the difficulty is as isolated and improbable as the report 
of the Department of the Air Force suggests, the exercise of compas- 
sion by the Federal Government in this instance should not occasion 
any inequity insofar as others may be concerned. The committee 
therefore recommends that this legislation be favorably considered in 
the reduced amount. 

Attached to this report is the report of the Department of the Air 
Force. Also attached is the affidavit of the claimant. 


DEPARTMENT OF THE AiR Force, 
Washington, June 1, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Drar Mr. Cuatrman: Reference is made to your request for a 
report from the Department of the Air Force on S. 1714, 85th Con- 
gress, a bill for the relief of Roma H. Sellers. 

As stated in S. 1714, the purpose of the bill is to authorize and direct 
the Secretary of the Treasury to pay, out of money in the Treasury 
not otherwise appropriated, to Roma H. Sellers of Preston, Miss., the 
sum of $25,000. The payment of such sum shall be in full satisfaction 
of all claims against the United States for compensation for permanent 
personal injuries and pain and suffering sustained by her, and for re- 
iumbursement of hospital, medical, and other expenses incurred by her, 
as a result of the improper administering of an anesthetic in the course 
of an operation performed on her January 7, 1955, by United States 
Air Force doctors at the Nazareth Hospital, Mineral Wells, Tex. 

The medical records reveal that a spinal anesthesia of procaine was 
administered the patient at 10:30 hours on January 7, 1955, in prepara- 
tion for a cesarean section. At approximately 10:50 hours a slight 
rise in blood pressure was noted. ‘This dropped to normal at 10:56 
hours. The baby was delivered at 10:56 hours. The patient was 
administered ergotrate and pitocin at approximately 11:05 hours. 
Blood pressure rose to 180/150 at 11:15 hours. The patient complained 
of severe headaches. Blood pressure gradually declined to normal 
at 12:10 hours. Subsequent examination revealed a complete paral- 
ysis in the left side of the body. 

Further examinations and tests resulted in an opinion that in view 
of the history of the sudden rise in blood pressure with concomitant 
headaches, the patient suffered a cerebral hemorrhage resulting in 
paralysis. The rise in blood pressure was not significant after admin- 
istration of the spinal anesthesia, but rather after the administration 
of the oxytocics. This apparently was a toxic reaction to the medi- 
cations used. These medications are in general and common usage 
in the practice of obstetrics and any toxic reaction to their use certainly 
was not foreseen by the doctors in attendance. Medical experience 
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shores that Mrs. Sellers’ difficulty was an isolated and improbable 
result, 

_ The records also show that Mrs. Roma Sellers on January 7, 1955, 
signed an authorization to the physician in charge of the case “to 
ee any treatment; or to administer such anesthetics; and 
perform such operations as may be deemed necessary or advisable in 
the diagnosis and treatment of this patient.’ 

The medical evidence of the case and expert medical opinion in 
the Office of the Surgeon General of the Air Force agree that there 
is no substantial connection between the administration of the spinal 
anesthesia and Mrs, Sellers’ paralysis; that no negligence was shown; 
and that the allegation of “improper administering of an anesthetic” 
is not supported by the facts. There is no doubt that Mrs. Sellers 
has a residual paralysis which is imposing a hardship on both her 
and her family. The question arises as to whether her hardship should 
be alleviated by passage of S. 1714 based upon considerations of 
sympathy and generosity. The Department of the Air Force objects 
to passage of S. 1714 on the grounds that singling out one individual 
as opposed to many others with equally meritorious claims is unfair 
and inequitable. 

The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 

Sincerely yours, 
Davin S. Smrra, 
Assistant Secretary of the Air Force. 





AFFIDAVIT 
STaTE OF Mississippi, 
County of Kemper, ss: 

Personally appeared before me, the undersigned authority in and 
for the above-mentioned county and State, Roma H. Sellers, personally 
known to me, who being by me first duly sworn, deposes and says: 

1. That she is the wife of Wilbur E. Sellers, and was during the 

ears 1954-55, when he was a member of the United States Air Force, 
in which he held the rank of basic airman. 

2. That, during the aforementioned period, affiant gave birth to a 
live child, Printess Edsel Sellers, at Nazareth Hospital, Mineral Wells, 
Tex., while her husband was stationed at Wolters Air Force Base, Tex. 

3. That prenatal care had been given by physicians of the Air Force; 
and that these physicians were in attendance at the time of the birth 
of the child, Printess Edsel Sellers. 

4. That she was in a healthy condition prior to her hospitalization. 

5. That upon the beginning of labor, affiant was hospitalized for 
the purpose of delivering the child. 

6. That, when the frequency of labor pains had reached 5 to 7 
minutes, affiant was furnished a form consenting to the operation 
with the instruction that such form must be executed before the 
child could be delivered at the aforesaid hospital, she being advised 
that cesarean section was necessary in her case. 

7. That while in the throes of pain and anxiety, she signed the form 
above referred to, but at that same time expressed the desire that 
spinal anesthesia not be used, as she had in prior consultations with 
Air Force doctors. 
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8. That notwithstanding this expressed desire, spinal anesthesia 
was administered to her prior to delivery of the child, and that as a 
result of this she has suffered and is now suffering paralysis of the 
left side of her body, including her arm and leg. 

9. That affiant fully cooperated at all times with the medical 
officers of the Air Force with gee to physiotherapy and at all 
times followed their instructions for returning to her prior normal 
condition. 

10. That in November 1956 she was advised that her paralyzed 
condition could not be improved by further treatment. 

11. That no claim for compensation was filed so long as continued 
medical treatment offered any hope of recovery. 

12. That when affiant was informed that further treatment would 
be useless when making inquiry as to the proper method of proceeding 
with a claim for compensation for her injuries, affiant was informed by 
representatives of the Air Force that the form also contained an 
unqualified assent to the administration of anesthetics in connection 
with the operation, and that her act of executing this form nullified 
any desire expressed by her at the time that spinal anesthesia not be 
utilized in the delivery. 

13. That she had no knowledge of the content of this clause at the 
time she executed the form referred to above and such inclusion was 
not made clear to her at the time it was executed, at which time she 
was already in an advanced state of labor, was distraught by anxiety; 
and did not know the contents thereof. 

14. That in every conference with medical officers subsequent to 
the operation, she has never been advised that her present condition 
is due to any other cause than the spinal anesthesia administered on 
January 7, 1955, and that she verily believes that'this is the sole cause 
for her condition, and that her assent to such administration, if tech- 
nically given, was without her knowledge or consent. 


Roma H., Szxumrs. 
Sworn to and subscribed befgre me this 8th day of May 1957. 


[SEAL] J. D. Barrett, 
Notary Public. 
My commission expires January 21, 1959. 


O 





